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Kommittédirektiv D

Genomfoérande av nagra patentrattsliga Dir.
konventioner, m.m. 2002:32

Beslut vid regeringssammantride den 28 februari 2002.

Sammanfattning av uppdraget

En sirskild utredare skall

- ta fram ett underlag f6r bedémningen av om Sverige bér
tilltrida den reviderade versionen av den europeiska patent-
konventionen (EPC), &verenskommelsen om tillimpningen
av artikel 65 1 EPC och patentrittskonventionen (PLT),

- ge forslag till stillningstagande 1 tilltridesfrigorna,

- ligga fram forslag till de lagindringar som behovs f6r att dessa
instrument skall kunna tilltridas eller som bedéms limpliga 1
samband med ett tilltride,

- limna forslag till de lagindringar som behdvs med anledning
av de idndringar som gjorts i konventionen om patent-
samarbete (PCT) och dess tillimpningsféreskrifter.

Dirutéver skall utredaren éverviga nigra andra immaterialrittsliga
frigor som aktualiserats bla. genom framstillningar till
Justitiedepartementet och som 1 vissa fall ocksd har samband med
nigon av konventionerna, bl.a. om det finns anledning att inféra
sirskilda regler om skydd for tystnadsplikt fér patentombud och
for bolagsjurister som sysslar med immaterialrittslig ridgivning. I
forekommande fall skall utredaren dven limna fo6rslag il
bestimmelser rérande dessa frigor.

Utredaren skall samrida med berérda departement och
utredningar i de andra nordiska linderna.
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Bakgrund
Den svenska patentlagen

Den som gjort en uppfinning kan under vissa forutsittningar fi
patent pd uppfinningen. Patent meddelas enligt patentlagen
(1967:837). De grundliggande materiella kraven for att patent skall
beviljas innefattar krav pd nyhet och uppfinningshéjd. Andra
grundliggande krav for att en uppfinning skall vara patenterbar ir
att den har teknisk effekt och teknisk karaktir samt ir repro-
ducerbar.

Patent beviljas efter ansckan hos patentmyndigheten. Patent
som giller 1 Sverige meddelas av antingen Patent- och
registreringsverket (PRV) eller det europeiska patentverket.
Ansékningsférfarandet innefattar prévning av en rad formella och
materiella krav. En ansoékning miste bl.a. innehdlla en bestimd
uppgift om vad skyddet skall avse, uttryckt i ett eller flera s.k.
patentkrav. En ansékning maste ocksd innefatta en beskrivning av
uppfinningen samt ett sammandrag av patentkraven och beskriv-
ningen. I 14 § patentlagen finns en bestimmelse om s.k. 16pdags-
forskjutning. Den innebir att om en sokande dndrar sin ansdkning
inom sex manader skall ansékningen anses gjord vid den tidpunkt
indringen gjordes om sokanden yrkar det. Huvudparten av de
bestimmelser som finns i svensk lag om handliggningen av svenska
patentirenden finns i 2 kap. patentlagen och i patentkungdrelsen
(1967:838). 77 § forsta stycket patentlagen mojliggor delegering av
normgivning frin regeringen till PRV sivitt giller bl.a. bestim-
melser om patentansokningar.

Nir ett patent har beviljats kan tredje man inom en viss
tidsperiod gora invindning mot patentet. Det finns mojlighet att
overklaga sdvil ett beslut att avsld en patentansékning som ett
beslut om att bifalla eller avsld en invindning.

Ett beviljat patent giller 1 20 4r fr8n det att ansékningen ingavs
under férutsittning att patenthavaren betalar de arsavgifter som
krivs for patentets uppritthillande. Patentlagen innehiller ocksd
bestimmelser om tvistldsning for tiden efter ett patents beviljande.
I 52 § patentlagen finns bestimmelser om vilka grunder som kan
dberopas till stod for ett yrkande om att ett patent skall férklaras
ogiltigt. I 9 kap. patentlagen finns bestimmelser bl.a. om ansvar
och ersittningsskyldighet avseende patentintrdng.

PRV handligger dven irenden om tilliggsskydd for likemedel
och f6r vixtskyddsmedel. Regler om tilliggsskydd finns 1 ridets
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férordning (EEG) nr 1768/92 av den 18 juni 1992 om tilliggsskydd
for likemedel (EGT nr L 182, 2.7.1992, s. 1, Celex 392R1768) och i
Europaparlamentets och ridets férordning (EG) nr 1610/96 av den
23 juli 1996 om tilliggsskydd for vixtskyddsmedel (EGT nr L 198,
8.8.1996, s. 30, Celex 396R1610).

Den europeiska patentkonventionen

Sverige ir en av 20 konventionsstater till den europeiska patent-
konventionen (European Patent Convention, EPC). Samtliga EU-
stater ir anslutna till konventionen och dirutéver dven Cypern,
Liechtenstein, Monaco, Schweiz och Turkiet. Genom konven-
tionen har inrittats den europeiska patentorganisationen och det
europeiska patentverket, som bdda har sitt site 1 Miinchen.
Organisationens uppgift ir att meddela europeiska patent, vilket
utfoérs av verket. EPC innehdller bestimmelser om anséknings-
forfarandet 1 vid bemirkelse (inklusive invindningsforfarande och
overklagandemojligheter) och om forutsittningarna for att
meddela patent. Ett patent som meddelas av det europeiska patent-
verket giller som ett nationellt patent i1 de linder som angivits,
designerats, 1 ansdkningen. Det ir inte friga om ett enda odelbart
patent for de stater som designeras utan snarare om ett knippe
nationella patent som erhdlls genom ett enda anséknings- och
provningsforfarande. Det finns inte nigot gemensamt domstols-
system som prévar mdl om intréng 1 och ogiltighet av europeiska
patent. Sidana mdl handliggs i nationell domstol 1 respektive stat.
EPC innehdller dven bestimmelser om pi vilka grunder ett
europeiskt patent kan férklaras ogiltigt.

I 11 kap. patentlagen finns regler om europeiska patent for
Sverige och om europeiska patentansdkningar som omfattar
Sverige. Konventionen har iven haft en mycket stor inverkan pd
patentlagens och patentkungérelsens bestimmelser om hand-
liggningen av nationella patentirenden. Det har ansetts onskvirt
med en lingtgdende harmonisering med EPC och med den praxis
som utvecklats av det europeiska patentverket inom ramen for
konventionen. Sidan harmonisering har dirfér skett.

Det europeiska patentverket har tre handliggningssprik:
engelska, franska och tyska. Enligt artikel 14 EPC giller att
patentskriften skall publiceras pd det av de tre handliggnings-
spriken som sokanden har valt som handliggningssprak och att
patentskriften skall innehélla en éversittning av patentkraven till de
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tvd andra handliggningssprdken. Utéver det finns 1 artikel 65 EPC
regler om konventionsstaternas ritt att kriva éversittningar. Enligt
denna artikel giller att om ett patent inte finns pd nigot av en
konventionsstats sprik har denna stat ritt att som villkor foér
patentets giltighet féreskriva att patentskriften skall dversittas till
ett av dess officiella sprdk. Denna méjlighet har de flesta av
konventionsstaterna, inklusive Sverige, utnyttjat. I 82 § patentlagen
finns en regel om &versittning till svenska av europeiska patent.

Vissa patentfrdgor som hanteras inom Virldsorganisationen for
den intellektuella d4ganderitten

Inom FN-organet Virldsorganisationen fér den intellektuella
dganderitten (World Intellectual Property Organization, WIPO)
bedrivs forhandlingar pa global nivd bl.a. rérande patentritt. WIPO
férvaltar en rad konventioner, bl.a. konventionen om patent-
samarbete (Patent Cooperation Treaty, PCT) och dess tillimp-
ningsféreskrifter. Sverige dr en av drygt 100 stater som ir anslutna
till denna konvention. Genom den har inférts en méjlighet att ge in
en s.k. internationell ansékning. En sidan ges in till en nationell
patentmyndighet eller en internationell organisation som ir
behérig att ta emot sddana ansékningar. Forfarandet innefattar en
centraliserad internationell nyhetsgransknmg och en méjlighet ill
en internationell férberedande prévning av om uppfinningen kan
patenteras. Detta arbete utférs av ett begrinsat antal myndigheter,
bland dem den svenska patentmyndigheten. For att patent skall
meddelas krivs att den internationella ansékningen inom viss tid
fullféljs vid nationella patentmyndigheter i de stater dir skydd
onskas eller vid en internationell organisation som kan meddela
patent for en eller flera av dessa. Varje patentmyndighet gor en
slutlig provning enligt sin nationella patentritt.

Regler om internationella ansékningar finns 1 3 kap. patentlagen.
31 § patentlagen innehéller regler avseende nationellt fullféljande av
en internationell ansékning. Dir anges bl.a. vilka tidsfrister som
giller for sddant fullféljande.

Under ett flertal & har man vidare inom WIPO bedrivit
férhandlingar som syftar tll en global harmonisering av patent-
rittsliga regler, sdvil 1 formellt som materiellt hinseende. Dessa
forhandlingar har under &r 2000 resulterat 1 en konvention om

formalia kring patentansokningar, den s.k. patentrittskonventionen
(Patent Law Treaty, PLT).
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Skydd for tystnadsplikt i ritteging

Enligt 36 kap. 5§ rittegidngsbalken fir advokater och deras
bitriden horas som vittne i en rittegdng om ndgot som i denna
deras yrkesutdvning anfértrotts dem eller som de 1 samband
dirmed erfarit, endast om det dr medgivet i lag eller om den, till
vars formdn tystnadsplikten giller, samtycker till det. Av 38 kap.
8 § rittegdngsbalken foljer att ett editionsféreliggande inte fir avse
en handling vars innehill ir sddant att en advokat eller bitride som
haft befattning med handlingen, inte fir héras som vittne om det.

Nir det giller immaterialrittsliga angeligenheter ir det vanligt
férekommande att patentombud anlitas f6r juridisk rddgivning eller
for bitride 1 ansdkningsirenden eller immaterialrittsmal. En annan
vanlig situation ir att féretag har egna bolagsjurister som anlitas 1
dessa funktioner. I den utstrickning dessa personer fungerat som
rittegdngsombud eller bitride giller enligt 36 kap. 5 § rittegdngs-
balken att de fir horas som vittnen om vad som anfértrotts dem
for uppdragets fullgérande endast om parten medger det. Vad
giller editionsforeligganden giller i dessa fall samma regler som for
advokater och deras bitriden. Det finns diremot inte ndgra regler
som hindrar att dessa yrkeskategorier hors i rittegdng om sddana
uppgifter som anfértrotts dem 1 annan egenskap in rittegings-
ombud eller bitride. Inte heller finns det bestimmelser som
hindrar editionsféreligganden avseende skriftliga handlingar som
de haft befattning med nir de bistdtt ett foretag 1 en rittslig
angeligenhet om de inte varit rittegdngsombud eller bitride &t
foretaget.

Revisionen av den europeiska patentkonventionen

Den 20-29 november 2000 hélls mellan konventionsstaterna till
EPC en diplomatkonferens fér revidering av denna konvention.
Den revisionsakt som antogs innebir att ett stort antal artiklar
indras och att ett antal nya artiklar tillkommer. Som exempel pd
ndgra av de mer betydelsefulla dndringarna kan féljande nimnas.
Genom en indring i artikel 33 fir den europeiska patent-
organisationens forvaltningsrdd behorighet att revidera stora delar
av konventionen f6r att anpassa konventionstexten till en inter-
nationell konvention eller till EG-lagstiftning pd patentomridet. I
de nya artiklarna 105a-c har regler om méjlighet for patenthavaren
att efter patentets beviljande begrinsa patentets omfattning genom
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ett administrativt férfarande inférts. Genom den nya artikel 112a
har inférts ett institut som liknar resning och klagan éver domvilla.
I artikel 138(3) har uttryckligen angivits att patenthavaren skall ha
ritt att 1 en ritteging rorande ogiltighet av patentet begrinsa
patentet genom indring av patentkraven.

Den reviderade versionen av EPC trider 1 kraft tvd &r efter det
att den femtonde konventionsstaten har deponerat sitt ratifi-
cerings- eller anslutningsinstrument eller pd forsta dagen av den
tredje ménaden efter det att den sista konventionsstaten har gjort
detta. En konventionsstat som inte har tilltritt eller anslutit sig till
den reviderade versionen nir denna trider i kraft utesluts ur den
europeiska patentorganisationen. Sverige har signerat revisions-
akten.

Revideringen av EPC kommer att foranleda en mingd dndringar
dven 1 konventionens tillimpningsféreskrifter. Forslag till sddana
indringar har dnnu inte lagts fram.

Overenskommelsen om tillimpning av artikel 65 i den
europeiska patentkonventionen

Oversittningskostnaderna for ett genomsnittligt europeiskt patent,
giltigt 1 dtta stater, uppgar till cirka 39 procent av totalkostnaden
for patentet. I syfte att minska kostnaden for att erhdlla ett
europeiskt patent tillsatte konventionsstaterna till EPC vid en
regeringskonferens i juni 1999 en arbetsgrupp (Working Party on
Cost Reduction, WPR). Denna arbetsgrupps huvuduppgift var att
ta fram forslag for att minska oOversittningskostnaderna for
europeiska patent. Arbetsgruppen enades om ett forslag till en
dverenskommelse om tillimpning av artikel 65 EPC. Texten till
dverenskommelsen antogs vid en regeringskonferens i London i
oktober 2000. Overenskommelsen ir oppen fér de konventions-
stater som vill ansluta sig till den. Den innebir 1 korthet féljande.
Sidana konventionsstater som har ndgot av det europeiska
patentverkets handliggningssprdk som ett av sina officiella sprik
avstdr genom Overenskommelsen fr@n att i fortsittningen kriva
oversittning av patentskriften for att patentet skall bli giltigt.
S&dana konventionsstater som inte har ett officiellt sprdk som
ocksd dr handliggningssprdk i det europeiska patentverket skall
peka ut ett av de tre handliggningsspriken och avstd frin
dversittning till ett nationellt sprik om patentskriften finns pd det
utpekade spriket. Aven i fall nir patentskriften finns p3 detta sprik

10



SOU 2003:66

har dessa stater alltjimt ritt att kriva éversittning av patentkraven
till ett av sina officiella nationella sprik.

For att 6verenskommelsen skall trida i kraft krivs att minst 3tta
konventionsstater tilltrider eller ansluter sig till den. Bland dessa
tta stater miste Frankrike, Storbritannien och Tyskland 3ter-
finnas. Danmark, Frankrike, Liechtenstein, Luxemburg, Monaco,
Nederlinderna, Schweiz, Storbritannien, Sverige och Tyskland har
signerat 6verenskommelsen. Ingen stat har dnnu tilltritt verens-
kommelsen.

Patentrittskonventionen

Patentrittskonventionen, eller PLT som 4r den mer kinda
beteckningen, antogs vid en diplomatkonferens viren 2000. Den
innebir itaganden om avreglering och viss harmonisering av
bestimmelser om formalia kring patentansékningar. Konven-
tionens bestimmelser ir med ett undantag minimibestimmelser,
dvs. konventionsstaterna har frihet att tillimpa bestimmelser som
ir mer liberala for patentsékande och rittighetsinnehavare in vad
som anges 1 konventionen. Undantaget frin denna princip giller i
friga om vad som skall {3 krivas for att faststilla en ingivningsdag
(filing date) for en ansdkning. Dir tilldts 1 princip inga avvikelser
frén den 1 och for sig generdsa standard som konventionen slar fast.
Artikeln rérande ingivningsdag (artikel 5) dr en av de viktigaste 1
konventionen. Bland &vriga artiklar kan nimnas artikel 11 och 12,
som behandlar mojlighet att 8 handliggningen av ett patentirende
dterupptagen respektive 4terstillande av férsutten tid, samt
artikel 13, som Oppnar en helt ny mojlighet till 3terstillande av
prioritetsritt 1 vissa fall.

Alla stater som tillhor Pariskonventionen den 20 mars 1883 for
skydd av den industriella dganderitten eller WIPO har ritt att
ansluta sig till PLT. Konventionen trider i kraft tre minader efter
det att tio ratificerings- eller anslutningsinstrument har deponerats
hos WIPO. Sverige har signerat konventionen.

Andringarna i konventionen om patentsamarbete och dess
tillimpningsforeskrifter

Under senare tid har PCT indrats vid ett tillfille och tillimpnings-
foreskrifterna till denna konvention vid tvi tillfillen. Den 17 mars

11

Bilaga 1



Bilaga 1

SOU 2003:66

2000 antogs indringar i tillimpningsforeskrifterna, vilka tridde i
kraft den 1 mars 2001. Den 24 september till 3 oktober 2001 antogs
indringar 1 bdde konventionen och dess tillimpningsforeskrifter,
vilka trider 1 kraft den 1 april 2002. Vid det senare tillfillet gjordes
bl.a. indringar avseende tidsfristerna for att fullfélja en inter-
nationell ansékning nationellt. I den man lagstiftningen i en
konventionsstat inte éverensstimmer med konventionen eller dess
tillimpningsforeskrifter efter ikrafttridandet av dndringarna kan
den staten anmila detta forehdllande med effekt att den indrade
versionen inte trider i kraft for den staten forrin lagindringar
gjorts. Sverige har 1 anslutning till bida dessa dndringstillfillen gjort
en sddan anmilan.

Oversynen av PCT fortgir alltjimt och ytterligare 4ndringar i
konventionen eller dess tillimpningsféreskrifter kan dirfor bli
aktuella under &r 2002.

Tystnadsplikt f6r patentombud och for bolagsjurister som
sysslar med ridgivning i immaterialrittsliga frigor

I framstillningar till Justitiedepartementet har pitalats att svensk
ritt inte ger ndgot skydd i rittegdng for patentombuds tystnads-
plikt utéver det skydd som kan gilla enligt reglerna om skydd for
rittegdngsombuds eller bitridens tystnadsplikt. Det har ifrigasatts
om inte patentombuden bor ha ett lagfist skydd for en tystnads-
plikt som omfattar alla slags uppgifter som erhills under yrkes-
utévningen.

I de bestimmelser som giller f6r de ombud som upptrider vid
det europeiska patentverket har intagits en regel om tystnadsplikt
som inte inskrinker sig till specifika mal utan omfattar all
information som har anfértrotts patentombudet i1 fértroende under
hans eller hennes yrkesutdvning. Kravet pd tystnadsplikt for
ombuden vid det europeiska patentverket stricker sig dirmed
lingre dn vad som ges skydd for i svensk rittegdng. Vid revisionen
av EPC uppmirksammades ett problem som uppkommit fér
europeiska patentombud 1 samband med rittegingar 1 Forenta
staterna. Det saknas bestimmelser 1 den gillande versionen av
denna konvention rérande skydd fér brev och andra handlingar
som utvixlats mellan patentombud och klient. Nigot behov av
sddana bestimmelser har inte tidigare ansetts foreligga eftersom det
europeiska patentverket inte haft nigra rittsliga méjligheter att
tvinga ett patentombud att ge in sddant material. Avsaknaden av
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uttryckliga bestimmelser till skydd fér sddana handlingar har
emellertid medfért att amerikansk domstol ansett att ndgot
motsvarande skydd inte kan erhdllas 1 amerikansk ritteging.
Europeiska patentombud har dirmed ett simre skydd in sina
amerikanska motsvarigheter 1 amerikansk rittegdng. Mot denna
bakgrund har vid revisionen av EPC intagits en ny bestimmelse,
artikel 134a(1)(d), dir det skapas mojlighet att besluta om skydd
for den aktuella typen av handlingar.

Motsvarande problem som redovisats betriffande patent-
ombuden kan iven uppkomma fér bolagsjurister som 1 samband
med rittslig rddgivning till bolaget fir ta emot bolagsinterna
fortroenden. Foretag som sysslar med innovativ eller annan
immaterialrittslig verksamhet utgdér hir en grupp av féretag med
vissa sirdrag. For det forsta genererar denna typ av frigor ofta ett
behov av nira och daglig kontakt med jurist, vilket medfor att det
ir svirt att skydda informationen genom att ersitta bolagsjuristen
med en advokat. Dessutom priglas dessa branscher av en alltmer
tilltagande globalisering, som gor att risken for processer i andra
linder, t.ex. Forenta staterna, har 6kat.

Nagra andra patentrittsliga fragor

I en framstillning till Justitiedepartementet &r 1996 har PRV
framfoért vissa 6nskemdl om idndringar 1 patentlagen. Ett forslag ir
att en sirskild avgift skall inféras fér en tredje man som gor
invindning mot ett meddelat patent. Dirigenom skulle antalet
mindre seridsa invindningar sjunka. Verket har sirskilt pekat pd att
det i artikel 99(1) EPC stills krav pa sirskild invindningsavgift.

Vidare har PRV i sin framstillning foreslagit att de svenska
reglerna om 16pdagsforskjutning 1 14 § patentlagen skall upphivas.
Bakgrunden till férslaget var vissa diskussioner inom ramen for ett
nordiskt samarbete pd patentverksnivd. Liget har sedan dess
indrats ndgot till f6]jd av artikel 5 PLT, som bl.a. féreskriver att en
sokande skall ha vissa mojligheter att komplettera sin patent-
ansokning och att en sidan komplettering skall paverka vad som
anses vara patentansdkningens ingivningsdag.

Slutligen har verket tagit upp en friga rérande 77 § forsta stycket
patentlagen. Dir saknas uttrycklig mojlighet att delegera norm-
givning betriffande invindningsirenden och sidana drenden om

tilliggsskydd som avses i 105 § patentlagen. PRV har foreslagit att
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bestimmelsen indras si att dessa typer av irenden anges
uttryckligen.

Behovet av en utredning

Sverige mdste tilltrida den indrade versionen av EPC for att inte
bli uteslutet ur den europeiska patentorganisationen. En
uteslutning skulle medféra mycket negativa effekter for svenskt
niringsliv och det kan ocksd ifrigasittas om det ir mojligt for en
medlemsstat 1 EU att std utanfor den europeiska patent-
organisationen. Det foreligger siledes starka skil for ett tilltride 1
detta fall. Ett mindre antal dndringar i svensk lag kommer att vara
nodvindiga 1 samband med ett tilltride. Det dr dock troligt att ett
forhdllandevis stort antal dndringar ir motiverade av intresset att
bibehdlla 6verensstimmelse mellan den svenska patentlagens
handliggningsregler avseende nationella patentirenden och EPC.
Det kan konstateras att frigan om begrinsning av patent i
administrativ ordning 1 allt visentligt redan har tagits om hand
genom ett forslag frin Patentprocessutredningen (SOU 2001:33).
Framtagandet av dndringar i tillimpningsféreskrifterna till EPC till
foljd av revisionen av konventionen kan dock féranleda smirre
anpassningar 1 det forslaget.

For bedémning av frigan om tilltride till den s.k. London-
dverenskommelsen rérande dversittning av patentskrifter dr det av
stor vikt att det tas fram ett beslutsunderlag som ger en allsidig
belysning av frigan. Overenskommelsen medger en valmojlighet
betriffande frigan huruvida nationell lagstiftning skall stilla upp
krav pd oversittning av patentkraven. En rimlig utgdngspunkt
torde vara att ett sidant &versittningskrav skall stillas upp. Aven
denna friga behover dock analyseras och belysas. De lagindringar
som behdvs for ett tilltride torde dock inte vara sirskilt
omfattande.

PLT innebir forenklingar foér patentsékandena. Det framstir
som angeliget att Sverige kan tilltrida konventionen. Behovet av
lagindringar for att mojliggéra ett sddant tilltride bedoms vara
litet. Vissa lagindringar krivs dock.

Som nimnts har det gjorts dndringar 1 PCT och dess tillimp-
ningsforeskrifter som foér sin tillimpning kriver dndringar av
svensk lag. Ytterligare sddana dndringar kan bli aktuella under &r
2002.
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Overvigandena rérande lagindringar till f61jd av tilltride till den
reviderade versionen av EPC aktualiserar frigan om skydd for
tystnadsplikt och for skriftliga handlingar sdvitt giller patent-
ombud. I detta sammanhang finns anledning att iven géra mot-
svarande 6verviganden sdvitt giller bolagsjurister som sysslar med
immaterialrittslig ridgivning. Vid den 6versyn av lagbestim-
melserna rérande nationella patentirenden som EPC-indringarna
aktualiserar dr det limpligt att ocksd 6verviga PRV:s forslag om en
sirskild avgift f6r invindningsirenden. Ett tilltride wll PLT
aktualiserar frigan om l6pdagsforskjutning och den framstillning
rorande denna friga som finns frin PRV. Slutligen bor 1 detta
sammanhang iven den av PRV vickta frigan om indring i
bestimmelsen om delegering av normgivning dvervigas.

Uppdraget

En sirskild utredare ges uppdraget att ta fram ett underlag for
bedémning av om Sverige bér tilltrida tre internationella éverens-
kommelser pd patentomridet samt ge ett forslag till stillnings-
tagande avseende huruvida tilltride bor ske. Dessa internationella
overenskommelser ir den reviderade versionen av EPC, &verens-
kommelsen om tillimpningen av artikel 65 1 EPC och PLT. Hirvid
skall sirskilt beaktas att de negativa konsekvenser for svenskt
niringsliv som skulle uppkomma vid en uteslutning ur den
europeiska patentorganisationen med styrka talar for ett tilltride
till den reviderade versionen av EPC. Utredaren skall dven ligga
fram forslag till de lagindringar som behévs for att dessa instru-
ment skall kunna tilltridas och férslag till andra lagindringar som
pd grund av anknytning till tilltridet bedoms limpliga. Utgings-
punkten fér de lagindringar som féreslds med anledning av
indringarna i EPC skall vara att den svenska patentlagstiftningen
dven sdvitt avser nationella patent bor vara harmoniserad med EPC
sd langt det dr mojligt. Utredningen skall bedrivas med beaktande
av det fortsatta arbetet med framtagande av de indringar i
tillimpningsféreskrifterna till EPC som féranleds av revisionen av
konventionen. I samband med &6vervigandena avseende &verens-
kommelsen om tillimpningen av artikel 65 EPC skall dven frigan
huruvida nationell lagstiftning skall stilla upp krav pd éversittning
av patentkraven analyseras och belysas. Dirvid torde utgings-
punkten vara att ett sidant éversittningskrav skall stillas upp.
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Utredaren skall vidare limna forslag till de lagindringar som kan
behévas med anledning av de dndringar som gjorts i PCT och dess
tillimpningsféreskrifter. Utredaren skall ocksd limna férslag till de
ytterligare lagindringar som kan behoévas till f6ljd av eventuella
indringar av PCT och dess tillimpningsforeskrifter under &r 2002.

Dirutéver skall utredaren 6verviga nigra andra immaterial-
rittsliga frigor som aktualiserats bl.a. genom framstillningar till
Justitiedepartementet och som i vissa fall ocksd har samband med
nigon av konventionerna. Dessa frigor ir om det finns anledning
att infora sirskilda regler om skydd fér tystnadsplikt, inklusive
skydd mot edition av skriftliga handlingar, fér patentombud och
for bolagsjurister som sysslar med immaterialrittslig rddgivning,
om det bor inféras en sirskild avgift for en tredje man som gor
invindning mot ett patent som meddelas av Patent- och
registreringsverket, om de svenska reglerna om s.k. l6pdags-
forskjutning 1 14 § patentlagen bér upphivas eller dndras, samt om
det bor ske en utvidgning av regeln 1 77 § forsta stycket patentlagen
s& att den uttryckligen medger delegation av normgivning i friga
om invindningsirenden och irenden om tilliggsskydd. I fére-
kommande fall skall utredaren dven limna forslag till bestimmelser
rorande dessa frigor.

Utredaren skall samr8da med berérda departement och ut-
redningar 1 de andra nordiska linderna. En fortsatt nordisk ritts-
likhet inom patentritten skall efterstrivas i den utstrickning som
ir limplig och mojlig. Uppdraget skall vara slutfort senast den
1 mars 2003.

Utredaren skall, vad giller redovisning av forslagens kon-
sekvenser for smd foretag, samrdda med Niringslivets Nimnd f6r
Regelgranskning.

(Justitiedepartementet)
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European Patent Convention (EPC 2000)

— i lydelse enligt forvaltningsradets beslut den 28 juni 2001; CA/D 18/01

1. European Patent Convention
PART I
GENERAL AND INSTITUTIONAL PROVISIONS
Chapter I

General provisions

Article 1
European law for the grant of patents

A system of law, common to the Contracting States, for the grant of patents
for invention is established by this Convention.

Article 2
European patent

(1) Patents granted under this Convention shall be called European patents.

(2) The European patent shall, in each of the Contracting States for which it
is granted, have the effect of and be subject to the same conditions as a
national patent granted by that State, unless this Convention provides
otherwise.

Article 3
Territorial effect

The grant of a European patent may be requested for one or more of the
Contracting States.

Article 4
European Patent Organisation

(1) A European Patent Organisation, hereinafter referred to as the
Organisation, is established by this Convention. It shall have administrative
and financial autonomy.
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(2) The organs of the Organisation shall
(a) the European Patent Office;
(b) the Administrative Council.

(3) The task of the Organisation shall be to grant European patents. This
shall be carried out by the European Patent Office supervised by the
Administrative Council. be:

Article 4a
Conference of ministers of the Contracting States

A conference of ministers of the Contracting States responsible for patent
matters shall meet at least every five years to discuss issues pertaining to the
Organisation and to the European patent system.

Chapter II
The European Patent Organisation
Article 5
Legal status

(1) The Organisation shall have legal personality.

(2) In each of the Contracting States, the Organisation shall enjoy the most
extensive legal capacity accorded to legal persons under the national law of
that State; it may in particular acquire or dispose of movable and immovable
property and may be a party to legal proceedings.

(3) The President of the European Patent Office shall represent the

Article 6
Headquarters

(1) The Organisation shall have its headquarters in Munich.

(2) The European Patent Office shall be located in Munich. It shall have a
branch at The Hague.

Article 7
Sub-oftfices of the European Patent Office

By decision of the Administrative Council, sub-offices of the European
Patent Office may be created, if need be, for the purpose of information and
liaison, in the Contracting States and with inter- governmental organisations
in the field of industrial property, subject to the approval of the Contracting
State or organisation concerned.
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Article 8
Privileges and immunities

The Protocol on Privileges and Immunities annexed to this Convention shall
define the conditions under which the Organisation, the members of the
Administrative Council, the employees of the European Patent Office, and
such other persons specified in that Protocol as take part in the work of the
Organisation, shall enjoy, in each Contracting State, the privileges and
immunities necessary for the performance of their duties.

Article 9

Liability
(1) The contractual liability of the Organisation shall be governed by the law
applicable to the contract in question.

(2) The non-contractual liability of the Organisation in respect of any
damage caused by it or by the employees of the European Patent Office in
the performance of their duties shall be governed by the law of the Federal
Republic of Germany. Where the damage is caused by the branch at The
Hague or a sub-office or employees attached thereto, the law of the
Contracting State in which such branch or sub-office is located shall apply.

(3) The personal liability of the employees of the European Patent Office
towards the Organisation shall be governed by their Service Regulations or
conditions of employment.

(4) The courts with jurisdiction to settle disputes under paragraphs 1 and 2

shall be:

(a) for disputes under paragraph 1, the courts of the Federal Republic of
Germany, unless the contract concluded between the parties designates a
court of another State;

(b) for disputes under paragraph 2, the courts of the Federal Republic of
Germany, or of the State in which the branch or sub-office is located.
Chapter ITI
The European Patent Office

Article 10
Management

(1) The European Patent Office shall be managed by the President, who
shall be responsible for its activities to the Administrative Council.

(2) To this end, the President shall have in particular the following functions
and powers:

(a) he shall take all necessary steps to ensure the functioning of the
European Patent Office, including the adoption of internal administrative
instructions and information to the public;
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(b) unless this Convention provides otherwise, he shall prescribe which acts
are to be performed at the European Patent Office in Munich and its branch
at The Hague respectively;

(c) he may submit to the Administrative Council any proposal for amending
this Convention, for general regulations, or for decisions which come within
the competence of the Administrative Council;

(d) he shall prepare and implement the budget and any amending or
supplementary budget;

(e) he shall submit a management report to the Administrative Council each
year;

(f) he shall exercise supervisory authority over the staff;

(g) subject to Article 11, he shall appoint the employees and decide on their
promotion;

(h) he shall exercise disciplinary authority over the employees other than
those referred to in Article 11, and may propose disciplinary action to the
Administrative Council with regard to employees referred to in Article 11,

paragraphs 2 and 3;
(1) he may delegate his functions and powers.

(3) The President shall be assisted by a number of Vice-Presidents. If the
President is absent or indisposed, one of the Vice-Presidents shall take his
place in accordance with the procedure laid down by the Administrative
Council.

Article 11
Appointment of senior employees

(1) The President of the European Patent Office shall be appointed by the

Administrative Council.

(2) The Vice-Presidents shall be appointed by the Administrative Council
after the President of the European Patent Office has been consulted.

(3) The members, including the Chairmen, of the Boards of Appeal and of
the Enlarged Board of Appeal shall be appointed by the Administrative
Council on a proposal from the President of the European Patent Office.
They may be re- appointed by the Administrative Council after the President
of the European Patent Office has been consulted.

(4) The Administrative Council shall exercise disciplinary authority over the
employees referred to in paragraphs 1 to 3.

(5) The Administrative Council, after consulting the President of the
European Patent Office, may also appoint as members of the Enlarged Board
of Appeal legally qualified members of the national courts or quasi-judicial
authorities of the Contracting States, who may continue their judicial
activities at the national level. They shall be appointed for a term of three
years and may be re- appointed.
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Article 12
Duties of office

Employees of the European Patent Office shall be bound, even after the
termination of their employment, neither to disclose nor to make use of
information which by its nature is a professional secret.

Article 13
Disputes between the Organisation and the employees of the European
Patent Office

(1) Employees and former employees of the European Patent Office or their

successors in title may apply to the Administrative Tribunal of the
International Labour Organization in the case of disputes with the European
Patent Organisation, in accordance with the Statute of the Tribunal and
within the limits and subject to the conditions laid down in the Service
Regulations for permanent employees or the Pension Scheme Regulations or
arising from the conditions of employment of other employees.

(2) An appeal shall only be admissible if the person concerned has exhausted
such other means of appeal as are available to him under the Service
Regulations, the Pension Scheme Regulations or the conditions of
employment.

Article 14
Languages of the European Patent Office, European patent applications and
other documents

(1) The official languages of the European Patent Office shall be English,
French and German.

(2) A European patent application shall be filed in one of the official
languages or, if filed in any other language, translated into one of the official
languages in accordance with the Implementing Regulations. Throughout the
proceedings before the European Patent Office, such translation may be
brought into conformity with the application as filed. If a required
translation is not filed in due time, the application shall be deemed to be
withdrawn.

(3) The official language of the European Patent Office in which the
European patent application is filed or into which it is translated shall be used
as the language of the proceedings in all proceedings before the European
Patent Office, unless the Implementing Regulations provide otherwise.

(4) Natural or legal persons having their residence or principal place of
business within a Contracting State having a language other than English,
French or German as an official language, and nationals of that State who are
resident abroad, may file documents which have to be filed within a time
limit in an official language of that State. They shall, however, file a
translation in an official language of the European Patent Office in
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accordance with the Implementing Regulations. If any document, other than
those documents making up the European patent application, is not filed in
the prescribed language, or if any required translation is not filed in due time,
the document shall be deemed not to have been filed.

(5) European patent applications shall be published in the language of the

proceedings.

(6) Specifications of European patents shall be published in the language of
the proceedings and shall include a translation of the claims in the other two
official languages of the European Patent Office.

(7) The following shall be published in the three official languages of the
European Patent Office:

(a) the European Patent Bulletin;
(b) the Official Journal of the European Patent Office.

(8) Entries in the European Patent Register shall be made in the three
official languages of the European Patent Office. In cases of doubt, the entry
in the language of the proceedings shall be authentic.

Article 15
Departments entrusted with the procedure

To carry out the procedures laid down in this Convention, the following shall
be set up within the European Patent Office:

(a) a Receiving Section;

(c) Search Divisions;

(d) Examining Divisions;

(e) Opposition Divisions;

(f) a Legal Division;

(g) Boards of Appeal;

(h) an Enlarged Board of Appeal.

Article 16
Receiving Section
The Receiving Section shall be responsible for the examination on filing and

the examination as to formal requirements of European patent applications.

Article 17
Search Divisions

The Search Divisions shall be responsible for drawing up European search
reports.
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Article 18
Examining Divisions

(1) The Examining Divisions shall be responsible for the examination of
European patent applications.

(2) An Examining Division shall consist of three technically qualified
examiners. However, before a decision is taken on a European patent
application, its examination shall, as a general rule, be entrusted to one
member of the Examining Division. Oral proceedmgs shall be before the
Examining Division itself. If the Exammmg Division considers that the
nature of the decision so requires, it shall be enlarged by the addition of a
legally qualified examiner. In the event of parity of votes, the vote of the
Chairman of the Examining Division shall be decisive.

Article 19
Opposition Divisions

(1) The Opposition Divisions shall be responsible for the examination of
oppositions against any European patent.

(2) An Opposition Division shall consist of three technically qualified
examiners, at least two of whom shall not have taken part in the proceedings
for grant of the patent to which the opposition relates. An examiner who has
taken part in the proceedings for the grant of the European patent may not
be the Chairman. Before a decision is taken on the opposition, the
Opposition Division may entrust the examination of the opposition to one
of its members. Oral proceedings shall be before the Opposition Division
itself. If the Opposition Division considers that the nature of the decision so
requires, it shall be enlarged by the addition of a legally qualified examiner
who shall not have taken part in the proceedings for grant of the patent. In
the event of parity of votes, the vote of the Chairman of the Opposition
Division shall be decisive.

Article 20
Legal Division

(1) The Legal Division shall be responsible for decisions in respect of entries
in the Register of European Patents and in respect of registration on, and
deletion from, the list of professional representatives.

(2) Decisions of the Legal Division shall be taken by one legally qualified
member.
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Article 21
Boards of Appeal

(1) The Boards of Appeal shall be responsible for the examination of appeals
from decisions of the Receiving Section, the Examining Divisions and
Opposition Divisions, and the Legal Division.

(2) For appeals from decisions of the Receiving Section or the Legal
Division, a Board of Appeal shall consist of three legally qualified members.

(3) For appeals from a decision of an Examining Division, a Board of Appeal
shall consist of:

(a) two technically qualified members and one legally qualified member,
when the decision concerns the refusal of a European patent application or
the grant, limitation or revocation of a European patent, and was taken by an
Examining Division consisting of less than four members;

(b) three technically and two legally qualified members, when the decision
was taken by an Examining Division consisting of four members, or when
the Board of Appeal considers that the nature of the appeal so requires;

(c) three legally qualified members in all other cases.

(4) For appeals from a decision of an Opposition Division, a Board of
Appeal shall consist of:

(a) two technically qualified members and one legally qualified member,
when the decision was taken by an Opposition Division consisting of three
members;

(b) three technically and two legally qualified members, when the decision
was taken by an Opposition Division consisting of four members, or when
the Board of Appeal considers that the nature of the appeal so requires.

Article 22
Enlarged Board of Appeal

(1) The Enlarged Board of Appeal shall be responsible for:
(a) deciding on points of law referred to it by Boards of Appeal under
Article 112;

(b) giving opinions on points of law referred to it by the President of the
European Patent Office under Article 112;

(c) deciding on petitions for review of decisions of the Boards of Appeal
under Article 112a.

(2) In proceedings under paragraph 1(a) and (b), the Enlarged Board of
Appeal shall consist of five legally and two technically qualified members. In
proceedings under paragraph 1(c), the Enlarged Board of Appeal shall consist
of three or five members as laid down in the Implementing Regulations. In all
proceedings, a legally qualified member shall be the Chairman.
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Article 23
Independence of the members of the Boards

(1) The members of the Enlarged Board of Appeal and of the Boards of
Appeal shall be appointed for a term of five years and may not be removed
from office during this term, except if there are serious grounds for such
removal and if the Administrative Council, on a proposal from the Enlarged
Board of Appeal, takes a decision to this effect. Notwithstanding sentence 1,
the term of office of members of the Boards shall end if they resign or are
retired in accordance with the Service Regulations for permanent employees
of the European Patent Office.

(2) The members of the Boards may not be members of the Receiving
Section, Examining Divisions, Opposition Divisions or Legal Division.

(3) In their decisions the members of the Boards shall not be bound by any
instructions and shall comply only with the provisions of this Convention.

(4) The Rules of Procedure of the Boards of Appeal and the Enlarged Board
of Appeal shall be adopted in accordance with the Implementing Regulations.
They shall be subject to the approval of the Administrative Council.

Article 24
Exclusion and objection

(1) Members of the Boards of Appeal or of the Enlarged Board of Appeal
may not take part in a case in which they have any personal interest, or if
they have previously been involved as representatives of one of the parties, or
if they participated in the decision under appeal.

(2) 1If, for one of the reasons mentioned in paragraph 1, or for any other
reason, a member of a Board of Appeal or of the Enlarged Board of Appeal
considers that he should not take part in any appeal, he shall inform the
Board accordingly.

(3) Members of a Board of Appeal or of the Enlarged Board of Appeal may
be objected to by any party for one of the reasons mentioned in paragraph 1,
or if suspected of partiality. An objection shall not be admissible if, while
being aware of a reason for objection, the party has taken a procedural step.
An objection may not be based upon the nationality of members.

(4) The Boards of Appeal and the Enlarged Board of Appeal shall decide as
to the action to be taken in the cases specified in paragraphs 2 and 3, without
the participation of the member concerned. For the purposes of taking this
decision the member objected to shall be replaced by his alternate.

Article 25
Technical opinion

At the request of the competent national court hearing an infringement or
revocation action, the European Patent Office shall be obliged, on payment
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of an appropriate fee, to give a technical opinion concerning the European
patent which is the subject of the action. The Examining Division shall be
responsible for issuing such opinions.

Chapter IV
The Administrative Council

Article 26
Membership

(1) The Administrative Council shall be composed of the Representatives
and the alternate Representatives of the Contracting States. Each
Contracting State shall be entitled to appoint one Representative and one
alternate Representative to the Administrative Council.

(2) The members of the Administrative Council may, in accordance with the
Rules of Procedure of the Administrative Council, be assisted by advisers or
experts.

Article 27
Chairmanship

(1) The Administrative Council shall elect a Chairman and a Deputy
Chairman from among the Representatives and alternate Representatives of
the Contracting States. The Deputy Chairman shall ex officio replace the
Chairman if he is prevented from carrying out his duties.

(2) The terms of office of the Chairman and the Deputy Chairman shall be
three years. They may be re-elected.

Article 28
Board

(1) When there are at least eight Contracting States, the Administrative
Council may set up a Board composed of five of its members.

(2) The Chairman and the Deputy Chairman of the Administrative Council
shall be members of the Board ex officio; the other three members shall be
elected by the Administrative Council.

(3) The term of office of the members elected by the Administrative
Council shall be three years. They may not be re- elected.

(4) The Board shall perform the duties assigned to it by the Administrative
Council in accordance with the Rules of Procedure.
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Article 29
Meetings

(1) Meetings of the Administrative Council shall be convened by its
Chairman.

(2) The President of the European Patent Office shall take part in the
deliberations of the Administrative Council.

(3) The Administrative Council shall hold an ordinary meeting once each
year. In addition, it shall meet on the initiative of its Chairman or at the
request of one-third of the Contracting States.

(4) The deliberations of the Administrative Council shall be based on an
agenda, and shall be held in accordance with its Rules of Procedure.

(5) The provisional agenda shall contain any question whose inclusion is
requested by any Contracting State in accordance with the Rules of
Procedure.

Article 30
Attendance of observers

(1) The World Intellectual Property Organization shall be represented at the
meetings of the Administrative Council, in accordance with an agreement
between the Organisation and the World Intellectual Property Organization.

(2) Other intergovernmental organisations entrusted with carrying out
international procedures in the field of patents, with which the Organisation
has concluded an agreement, shall be represented at the meetings of the
Administrative Council, in accordance with such agreement.

(3) Any other intergovernmental and international non-governmental
organisations carrying out an activity of interest to the Organisation may be
invited by the Administrative Council to be represented at its meetings
during any discussion of matters of mutual interest.

Article 31
Languages of the Administrative Council

(1) The languages used in the deliberations of the Administrative Council
shall be English, French and German.

(2) Documents submitted to the Administrative Council, and the minutes of
its deliberations, shall be drawn up in the three languages specified in
paragraph 1.
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Article 32
Staff, premises and equipment
The European Patent Office shall place at the disposal of the Administrative

Council, and of any committee established by it, such staff, premises and
equipment as may be necessary for the performance of their duties.

Article 33
Competence of the Administrative Council in certain cases

(1) The Administrative Council shall be competent to amend:
(a) the time limits laid down in this Convention;

(b) Parts IT to VIII and Part X of this Convention, to bring them into line
with an international treaty relating to patents or European Community
legislation relating to patents;

(c) the Implementing Regulations.

(2) The Administrative Council shall be competent, in conformity with this
Convention, to adopt or amend:

(a) the Financial Regulations;

(b) the Service Regulations for permanent employees and the conditions of
employment of other employees of the European Patent Office, the salary
scales of the said permanent and other employees, and also the nature of any
supplementary benefits and the rules for granting them;

(c) the Pension Scheme Regulations and any appropriate increases in
existing pensions to correspond to increases in salaries;

(d) the Rules relating to Fees;
(e) its Rules of Procedure.

(3) Notwithstanding Article 18, paragraph 2, the Administrative Council
shall be competent to decide, in the light of experience, that in certain
categories of cases Examining Divisions shall consist of one technically
qualified examiner only. Such decision may be rescinded.

(4) The Administrative Council shall be competent to authorise the
President of the European Patent Office to negotiate and, subject to its
approval, to conclude agreements on behalf of the European Patent
Organisation with States, with intergovernmental organisations and with
documentation centres set up on the basis of agreements with such
organisations.

(5) The Administrative Council may not take a decision under paragraph

1(b):

— concerning an international treaty, before its entry into force;
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— concerning European Community legislation, before its entry into force
or, where that legislation lays down a period for its implementation, before
the expiry of that period.

Article 34
Voting rights

(1) The right to vote in the Administrative Council shall be restricted to the
Contracting States.

(2) Each Contracting State shall have one vote, except where Article 36
applies.

Article 35
Voting rules

(1) The Administrative Council shall take its decisions, other than those
referred to in paragraphs 2 and 3, by a simple majority of the Contracting
States represented and voting.

(2) A majority of three quarters of the votes of the Contracting States
represented and voting shall be required for the decisions which the
Administrative Council is empowered to take under Article 7, Article 11,
paragraph 1, Article 33, paragraphs 1(a) and (c), and 2 to 4, Article 39,
paragraph 1, Article 40, paragraphs 2 and 4, Article 46, Article 134a, Article
149a, paragraph 2, Article 152, Article 153, paragraph 7, Article 166 and
Article 172.

(3) Unanimity of the Contracting States voting shall be required for the
decisions which the Administrative Council is empowered to take under

Article 33, paragraph 1(b). The Administrative Council shall take such
decisions only if all the Contracting States are represented. A decision taken
on the basis of Article 33, paragraph 1(b), shall not take effect if a
Contracting State declares, within twelve months of the date of the decision,
that it does not wish to be bound by that decision.

(4) Abstentions shall not be considered as votes.

Article 36
Weighting of votes

(1) Inrespect of the adoption or amendment of the Rules relating to Fees
and, if the financial contribution to be made by the Contracting States would
thereby be increased, the adoption of the budget of the Organisation and of
any amending or supplementary budget, any Contracting State may require,
following a first ballot in which each Contracting State shall have one vote,
and whatever the result of this ballot, that a second ballot be taken
immediately, in which votes shall be given to the States in accordance with
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paragraph 2. The decision shall be determined by the result of this second
ballot.

(2) The number of votes that each Contracting State shall have in the second
ballot shall be calculated as follows:

(a) the percentage obtained for each Contracting State in respect of the scale
for the special financial contributions, pursuant to Article 40, paragraphs 3
and 4, shall be multiplied by the number of Contracting States and divided by
five;

(b) the number of votes thus given shall be rounded upwards to the next
whole number;

(c) five additional votes shall be added to this number;

(d) nevertheless, no Contracting State shall have more than 30 votes.

Chapter V
Financial provisions

Article 37
Budgetary funding

The budget of the Organisation shall be financed:
(a) by the Organisation's own resources;

(b) by payments made by the Contracting States in respect of renewal fees
for European patents levied in these States;

(c) where necessary, by special financial contributions made by the
Contracting States,

(d) where appropriate, by the revenue provided for in Article 146;

(e) where appropriate, and for tangible assets only, by third-party
borrowings secured on land or buildings;

(f) where appropriate, by third-party funding for specific projects.

Article 38
The Organisation's own resources

The Organisation's own resources shall comprise:

(a) all income from fees and other sources and also the reserves of the
Organisation;

(b) the resources of the Pension Reserve Fund, which shall be treated as a
special class of asset of the Organisation, designed to support the
Organisation's pension scheme by providing the appropriate reserves.
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Article 39
Payments by the Contracting States in respect of renewal fees for European
patents

(1) Each Contracting State shall pay to the Organisation in respect of each
renewal fee received for a European patent in that State an amount equal to a
proportlon of that fee, to be fixed by the Administrative Council; the
proportion shall not exceed 75% and shall be the same for all Contracting
States. However, if the said proportion corresponds to an amount which 1s
less than a uniform minimum amount fixed by the Administrative Council,
the Contracting State shall pay that minimum to the Organisation.

(2) Each Contracting State shall communicate to the Organisation such
information as the Administrative Council considers to be necessary to
determine the amount of these payments.

(3) The due dates for these payments shall be determined by the
Administrative Council.

(4) If a payment is not remitted fully by the due date, the Contracting State
shall pay interest from the due date on the amount remaining unpaid.

Article 40
Level of fees and payments — Special financial contributions

(1) The amounts of the fees referred to in Article 38 and the proportion
referred to in Article 39 shall be fixed at such a level as to ensure that the
revenue in respect thereof is sufficient for the budget of the Organisation to

be balanced.

(2) However, if the Organisation is unable to balance its budget under the
conditions laid down in paragraph 1, the Contracting States shall remit to the
Organisation special financial contributions, the amount of which shall be
determined by the Administrative Council for the accounting period in
question.

(3) These special financial contributions shall be determined in respect of
any Contracting State on the basis of the number of patent applications filed
in the last year but one prior to that of entry into force of this Convention,
and calculated in the following manner:

(a) one half in proportion to the number of patent applications filed in that
Contracting State;

(b) one half in proportion to the second highest number of patent
applications filed in the other Contracting States by natural or legal persons
having their residence or principal place of business in that Contracting State.

However, the amounts to be contributed by States in which the number of

patent applications filed exceeds 25 000 shall then be taken as a whole and a
new scale drawn up in proportion to the total number of patent applications
filed in these States.
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(4) Where the scale position of any Contracting State cannot be established
in accordance with paragraph 3, the Administrative Council shall, with the
consent of that State, decide its scale position.

(5) Article 39, paragraphs 3 and 4, shall apply mutatis mutandis to the special
financial contributions.

(6) The special financial contributions shall be repaid with interest at a rate
which shall be the same for all Contracting States. Repayments shall be made
in so far as it is possible to provide for this purpose in the budget; the
amount thus provided shall be distributed among the Contracting States in
accordance with the scale referred to in paragraphs 3 and 4.

(7) The special financial contributions remitted in any accounting period
shall be repaid in full before any such contributions or parts thereof remitted
in any subsequent accounting period are repaid.

Article 4
Advances

(1) At the request of the President of the European Patent Office, the
Contracting States shall grant advances to the Organisation, on account of
their payments and contributions, within the limit of the amount fixed by the
Administrative Council. The amount of such advances shall be determined in
proportion to the amounts due from the Contracting States for the
accounting period in question.

(2) Article 39, paragraphs 3 and 4, shall apply mutatis mutandis to the
advances.

Article 42
Budget
(1) The budget of the Organisation shall be balanced. It shall be drawn up in
accordance with the generally accepted accounting principles laid down in the

Financial Regulations. If necessary, there may be amending or supplementary
budgets.

(2) The budget shall be drawn up in the unit of account fixed in the Financial
Regulations.

Article 43
Authorisation for expenditure

(1) The expenditure entered in the budget shall be authorised for the
duration of one accounting period, unless the Financial Regulations provide
otherwise.

(2) In accordance with the Financial Regulations, any appropriations, other
than those relating to staff costs, which are unexpended at the end of the
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accounting period may be carried forward, but not beyond the end of the
following accounting period.

(3) Appropriations shall be set out under different headings according to
type and purpose of the expenditure and subdivided, as far as necessary, in
accordance with the Financial Regulations.

Article 44
Appropriations for unforeseeable expenditure

(1) The budget of the Organisation may contain appropriations for
unforeseeable expenditure.

(2) The employment of these appropriations by the Organisation shall be
subject to the prior approval of the expenditure Administrative Council.

Article 45
Accounting period

The accounting period shall commence on 1 January and end on 31
December.

Article 46
Preparation and adoption of the budget

(1) The President of the European Patent Office shall submit the draft
budget to the Administrative Council no later than the date prescribed in the
Financial Regulations.

(2) The budget and any amending or supplementary budget shall be adopted
by the Administrative Council.

Article 47
Provisional budget

(1) I, at the beginning of the accounting period, the budget has not been
adopted by the Administrative Council, expenditures may be effected on a
monthly basis per heading or other division of the budget, in accordance with
the Financial Regulations, up to one- twelfth of the budget appropriations
for the preceding accounting period, provided that the appropriations thus
made available to the President of the European Patent Office shall not
exceed one-twelfth of those provided for in the draft budget.

(2) The Administrative Council may, subject to the observance of the other
provisions laid down in paragraph 1, authorise expenditure in excess of one-
twelfth of the appropriations.

(3) The payments referred to in Article 37(b), shall continue to be made, on
a provisional basis, under the conditions determined under Article 39 for the
year preceding that to which the draft budget relates.
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(4) The Contracting States shall pay each month, on a provisional basis and
in accordance with the scale referred to in Article 40, paragraphs 3 and 4, any
special financial contributions necessary to ensure implementation of
paragraphs 1 and 2. Article 39, paragraph 4, shall apply mutatis mutandis to

these contributions.

Article 48
Budget implementation

(1) The President of the European Patent Office shall implement the budget
and any amending or supplementary budget on his own responsibility and
within the limits of the allocated appropriations.

(2) Within the budget, the President of the European Patent Office may, in
accordance with the Financial Regulations, transfer funds between the
various headings or sub-headings.

Article 49
Auditing of accounts

(1) The income and expenditure account and a balance sheet of the
Organisation shall be examined by auditors whose independence is beyond
doubt, appointed by the Administrative Council for a period of five years,
which shall be renewable or extensible.

(2) The audit shall be based on vouchers and shall take place, if necessary, in
situ. The audit shall ascertain whether all income has been received and all
expenditure effected in a lawful and proper manner and whether the financial
management is sound. The auditors shall draw up a report containing a signed
audit opinion after the end of each accounting period.

(3) The President of the European Patent Office shall annually submit to the
Administrative Council the accounts of the preceding accounting period in
respect of the budget and the balance sheet showing the assets and liabilities
of the Organisation together with the report of the auditors.

(4) The Administrative Council shall approve the annual accounts together
with the report of the auditors and shall discharge the President of the
European Patent Office in respect of the implementation of the budget.

Article 50
Financial Regulations

The Financial Regulations shall lay down

(a) the arrangements relating to the establishment and implementation of
the budget and for the rendering and auditing of accounts;

(b) the method and procedure whereby the payments and contributions
provided for in Article 37 and the advances provided for in Article 41 are to
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be made available to the Organisation by the Contracting States; in
8 )
particular:

(c) the rules concerning the responsibilities of authorising and accounting
officers and the arrangements for their supervision;

(d) the rates of interest provided for in Articles 39, 40 and 47;

(e) the method of calculating the contributions payable by virtue of
Article146;

(f) the composition of and duties to be assigned to a Budget and Finance
Committee which should be set up by the Administrative Council;

(g) the generally accepted accounting principles on which the budget and the
annual financial statements shall be based.

Article 51
Fees

(1) The European Patent Office may levy fees for any official task or

procedure carried out under this Convention.

(2) Time limits for the payment of fees other than those fixed by this
Convention shall be laid down in the Implementing Regulations.

(3) Where the Implementing Regulations provide that a fee shall be paid,
they shall also lay down the legal consequences of failure to pay such fee in
due time.

(4) The Rules relating to Fees shall determine in particular the amounts of
the fees and the ways in which they are to be paid.

PART II
SUBSTANTIVE PATENT LAW
Chapter I

Patentability

Article 52
Patentable inventions

(1) European patents shall be granted for any inventions, in all fields of
technology, provided that they are new, involve an inventive step and are
susceptible of industrial application.

(2) The following in particular shall not be regarded as inventions within the
meaning of paragraph 1:

(a) discoveries, scientific theories and mathematical methods;
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(b) aesthetic creations;

(c) schemes, rules and methods for performing mental acts, playing games or
doing business, and programs for computers;

(d) presentations of information.

(3) Paragraph 2 shall exclude the patentability of the subject-matter or
activities referred to therein only to the extent to which a European patent
application or European patent relates to such subject-matter or activities as
such.

Article 53
Exceptions to patentability

European patents shall not be granted in respect of:

(a) inventions the commercial exploitation of which would be contrary to
ordre public or morality; such exploitation shall not be deemed to be so
contrary merely because it is prohibited by law or regulation in some or all of
the Contracting States;

(b) plant or animal varieties or essentially biological processes for the
production of plants or animals; this provision shall not apply to
microbiological processes or the products thereof;

(c) methods for treatment of the human or animal body by surgery or
therapy and diagnostic methods practised on the human or animal body; this
provision shall not apply to products, in particular substances or
compositions, for use in any of these methods.

Article 54
Novelty

(1) An invention shall be considered to be new if it does not form part of the
state of the art.

(2) The state of the art shall be held to comprise everything made available
to the public by means of a written or oral description, by use, or in any
other way, before the date of filing of the European patent application.

(3) Additionally, the content of European patent applications as filed, the
dates of filing of which are prior to the date referred to in paragraph 2 and
which were published on or after that date, shall be considered as comprised
in the state of the art.

(4) Paragraphs 2 and 3 shall not exclude the patentability of any substance or
composition, comprised in the state of the art, for use in a method referred to
in Article 53(c), provided that its use for any such method is not comprised
in the state of the art.

(5) Paragraphs 2 and 3 shall also not exclude the patentability of any
substance or composition referred to in paragraph 4 for any specific use in a
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method referred to in Article 53(c), provided that such use is not comprised
in the state of the art.

Article 55
Non-prejudicial disclosures

(1) For the application of Article 54, a disclosure of the invention shall not
be taken into consideration if it occurred no earlier than six months
preceding the filing of the European patent application and if it was due to,
or in consequence of:

(a) an evident abuse in relation to the applicant or his legal predecessor, or

(b) the fact that the applicant or his legal predecessor has displayed the
invention at an official, or officially recognised, international exhibition
falling within the terms of the Convention on international exhibitions
signed at Paris on 22 November 1928 and last revised on 30 November 1972.

(2) In the case of paragraph 1(b), paragraph 1 shall apply only if the
applicant states, when filing the European patent application, that the
invention has been so displayed and files a supporting certificate within the
time limit and under the conditions laid down in the Implementing
Regulations.

Article 56
Inventive step

An invention shall be considered as involving an inventive step if, having
regard to the state of the art, it is not obvious to a person skilled in the art. If
the state of the art also includes documents within the meaning of Article 54,
paragraph 3, these documents shall not be considered in deciding whether
there has been an inventive step.

Article 57
Industrial application

An invention shall be considered as susceptible of industrial application if it
can be made or used in any kind of industry, including agriculture.

Chapter IT

Persons entitled to apply for and obtain a European patent —
Mention of the inventor

Article 58
Entitlement to file a European patent application

A European patent application may be filed by any natural or legal person, or
any body equivalent to a legal person by virtue of the law governing it.
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Article 59
Multiple applicants

A European patent application may also be filed either by joint applicants or
by two or more applicants designating different Contracting States.

Article 60
Right to a European patent

(1) The rlght to a European patent shall belong to the inventor or his
successor in title. If the inventor is an employee the right to a European
patent shall be determined in accordance with the law of the State in which
the employee is mainly employed; if the State in which the employee is
mainly employed cannot be determined, the law to be applied shall be that of
the State in which the employer has the place of business to which the
employee is attached.

(2) If two or more persons have made an invention independently of each
other, the right to a European patent therefor shall belong to the person
whose European patent application has the earliest date of filing, provided
that this first application has been published.

(3) In proceedings before the European Patent Office, the applicant shall be
deemed to be entitled to exercise the right to a European patent.

Article 61
European patent applications filed by non-entitled persons

(a) If by a final decision it is adjudged that a person other than the applicant
is entitled to the grant of the European patent, that person may, in
accordance with the Implementing Regulations:

(a) prosecute the European patent application as his own application in place
of the applicant;

(b) file a new European patent application in respect of the same invention;
or

(c) request that the European patent application be refused.

(2) Article 76, paragraph 1, shall apply mutatis mutandis to a new European
patent application filed under paragraph 1(b).

Article 62
Right of the inventor to be mentioned

The inventor shall have the right, vis-a-vis the applicant for or proprietor of a
European patent, to be mentioned as such before the European Patent

Office.
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Chapter III

Effects of the European patent and the
European patent application

Article 63
Term of the European patent

(1) The term of the European patent shall be 20 years from the date of filing
of the application.

(2) Nothing in the preceding paragraph shall limit the right of a Contracting
State to extend the term of a European patent, or to grant corresponding
protection which follows immediately on expiry of the term of the patent,
under the same conditions as those applying to national patents:

(a) in order to take account of a state of war or similar emergency conditions
affecting that State;

(b) if the subject-matter of the European patent is a product or a process for
manufacturing a product or a use of a product which has to undergo an
administrative authorisation procedure required by law before it can be put
on the market in that State.

(3) Paragraph 2 shall apply mutatis mutandis to European patents granted
jointly for a group of Contracting States in accordance with Article 142.

(4) A Contracting State which makes provision for extension of the term or
corresponding protection under paragraph 2(b) may, in accordance with an
agreement concluded with the Organisation, entrust to the European Patent
Office tasks associated with implementation of the relevant provisions.

Article 64
Rights conferred by a European patent

(1) A European patent shall, subject to the provisions of paragraph 2, confer
on its proprietor from the date on which the mention of its grant is published
in the European Patent Bulletin, in each Contracting State in respect of
which it is granted, the same rights as would be conferred by a national
patent granted in that State.

(2) If the subject-matter of the European patent is a process, the protection
conferred by the patent shall extend to the products directly obtained by
such process.

(3) Any infringement of a European patent shall be dealt with by national
law.
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Article 65
Translation of the European patent

(1) Any Contracting State may, if the European patent as granted, amended
or limited by the European Patent Office is not drawn up in one of its official
languages, prescribe that the proprietor of the patent shall supply to its
central industrial property office a translation of the patent as granted,
amended or limited in one of its official languages at his option or, where that
State has prescribed the use of one specific official language, in that language.
The period for supplying the translation shall end three months after the date
on which the mention of the grant, maintenance in amended form or
limitation of the European patent is published in the European Patent
Bulletin, unless the State concerned prescribes a longer period.

(2) Any Contracting State which has adopted provisions pursuant to
paragraph 1 may prescribe that the proprietor of the patent must pay all or
part of the costs of publication of such translation within a period laid down
by that State.

(3) Any Contracting State may prescribe that in the event of failure to
observe the provisions adopted in accordance with paragraphs 1 and 2, the
European patent shall be deemed to be void ab initio in that State.

Article 66
Equivalence of European filing with national filing

A European patent application which has been accorded a date of filing shall,
in the designated Contracting States, be equivalent to a regular national filing,
where appropriate with the priority claimed for the European patent
application.

Article 67
Rights conferred by a European patent application after publication

(1) A European patent application shall, from the date of its publication,
provisionally confer upon the applicant the protection provided for by
Article 64, in the Contracting States designated in the application.

(2) Any Contracting State may prescribe that a European patent application
shall not confer such protection as is conferred by Article 64. However, the
protection attached to the publication of the European patent application
may not be less than that which the laws of the State concerned attach to the
compulsory publication of unexamined national patent applications. In any
event, each State shall ensure at least that, from the date of publication of a
European patent application, the apphcant can claim compensation
reasonable in the circumstances from any person who has used the invention
in that State in circumstances where that person would be liable under
national law for infringement of a national patent.

(3) Any Contracting State which does not have as an official language the
language of the proceedings may prescribe that provisional protection in
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accordance with paragraphs 1 and 2 above shall not be effective until such
time as a translation of the claims in one of its official languages at the option
of the applicant or, where that State has prescribed the use of one specific
official language, in that language:

(a) has been made available to the public in the manner prescribed by
national law, or

(b) has been communicated to the person using the invention in the said
State.

(4) The European patent application shall be deemed never to have had the
effects set out in paragraphs 1 and 2 when it has been withdrawn, deemed to
be withdrawn or finally refused. The same shall apply in respect of the effects
of the European patent application in a Contracting State the designation of
which is withdrawn or deemed to be withdrawn.

Article 68
Effect of revocation or limitation of the European patent

The European patent application and the resulting European patent shall be
deemed not to have had, from the outset, the effects specified in Articles 64
and 67, to the extent that the patent has been revoked or limited in
opposition, limitation or revocation proceedings.

Article 69
Extent of protection

(1) The extent of the protection conferred by a European patent or a
European patent application shall be determined by the claims. Nevertheless,
the description and drawings shall be used to interpret the claims.

(2) For the period up to grant of the European patent, the extent of the
protection conferred by the European patent application shall be determined
by the claims contained in the application as published. However, the
European patent as granted or as amended in opposition, limitation or
revocation proceedings shall determine retroactively the protection conferred
by the application, in so far as such protection is not thereby extended.

Article 70
Authentic text of a European patent application or
Furopean patent
(1) The text of a European patent application or a European patent in the

language of the proceedings shall be the authentic text in any proceedings
before the European Patent Office and in any Contracting State.

(2) If, however, the European patent application has been filed in a language
which is not an official language of the European Patent Office, that text
shall be the application as filed within the meaning of this Convention.
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(3) Any Contracting State may provide that a translation into one of its
official languages, as prescribed by it according to this Convention, shall in
that State be regarded as authentic, except for revocation proceedings, in the
event of the European patent apphcanon or European patent in the language
of the translation conferring protection which is narrower than that
conferred by it in the language of the proceedings.

(4) Any Contracting State which adopts a provision under paragraph 3:

(a) shall allow the applicant for or proprietor of the patent to file a corrected
translation of the European patent application or European patent. Such
corrected translation shall not have any legal effect until any conditions
established by the Contracting State under Article 65, paragraph 2, or Article
67, paragraph 3, have been complied with;

(b) may prescribe that any person who, in that State, in good faith has used
or has made effective and serious preparations for using an invention the use
of which would not constitute infringement of the application or patent in
the original translation, may, after the corrected translation takes effect,
continue such use in the course of his business or for the needs thereof
without payment.

Chapter IV

The European patent application as an object of property

Article 71
Transfer and constitution of rights

A European patent application may be transferred or give rise to rights for
one or more of the designated Contracting States.

Article 72
Assignment

An assignment of a European patent application shall be made in writing and
shall require the signature of the parties to the contract.

Article 73
Contractual licensing

A European patent application may be licensed in whole or in part for the
whole or part of the territories of the designated Contracting States.

Article 74
Law applicable
Unless this Convention provides otherwise, the European patent application
as an object of property shall, in each designated Contracting State and with

effect for such State, be subject to the law applicable in that State to national
patent applications.
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PART III

THE EUROPEAN PATENT APPLICATION

Chapter I

Filing and requirements of the European patent application

Article 75
Filing of a European patent application

(1) A European patent application may be filed:
(a) with the European Patent Office, or

(b) if the law of a Contracting State so permits, and subject to Article 76,
paragraph 1, with the central industrial property office or other competent
authority of that State. Any application filed in this way shall have the same
effect as if it had been filed on the same date with the European Patent

Office.

(2) Paragraph 1 shall not preclude the application of legislative or regulatory
provisions which, in any Contracting State:

(a) govern inventions which, owing to the nature of their subject-matter,
may not be communicated abroad without the prior authorisation of the
competent authorities of that State, or

(b) prescribe that any application is to be filed initially with a national
authority, or make direct filing with another authority subject to prior
authorisation.

Article 76
European divisional applications

(1) A European divisional application shall be filed directly with the
European Patent Office in accordance with the Implementing Regulations. It
may be filed only in respect of subject-matter which does not extend beyond
the content of the earlier application as filed; in so far as this requirement is
complied with, the divisional application shall be deemed to have been filed
on the date of filing of the earlier application and shall enjoy any right of
priority.

(2) All the Contracting States designated in the earlier application at the
time of filing of a European divisional application shall be deemed to be
designated in the divisional application.
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Article 77
Forwarding of European patent applications

(1) The central industrial property office of a Contracting State shall
forward to the European Patent Office any European patent application filed
with it or any other competent authority in that State, in accordance with the
Implementing Regulations.

(2) A European patent application the subject of which has been made secret
shall not be forwarded to the European Patent Office.

(3) A European patent application not forwarded to the European Patent
Office in due time shall be deemed to be withdrawn.

Article 78

Requirements of a European patent application
A European patent application shall contain:
(a) arequest for the grant of a European patent;
(b) a description of the invention;
(c) one or more claims;
(d) any drawings referred to in the description or the claims;
(e) an abstract,
and satisfy the requirements laid down in the Implementing Regulations.

(2) A European patent application shall be subject to the payment of the
filing fee and the search fee. If the filing fee or the search fee is not paid in
due time, the application shall be deemed to be withdrawn.

Article 79
Designation of Contracting States

(1) All the Contracting States party to this Convention at the time of filing
of the European patent application shall be deemed to be designated in the
request for grant of a European patent.

(2) The designation of a Contracting State may be subject to the payment of
a designation fee.

(3) The designation of a Contracting State may be withdrawn at any time up
to the grant of the European patent.

Article 80
Date of filing

The date of filing of a European patent application shall be the date on which
the requirements laid down in the Implementing Regulations are fulfilled.
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Article 81
Designation of the inventor
The European patent application shall designate the inventor. If the applicant

is not the inventor or is not the sole inventor, the designation shall contain a
statement indicating the origin of the right to the European patent.

Article 82
Unity of invention

The European patent application shall relate to one invention only or to a
group of inventions so linked as to form a single general inventive concept.

Article 83
Disclosure of the invention

The European patent application shall disclose the invention in a manner
sufficiently clear and complete for it to be carried out by a person skilled in
the art.

Article 84
Claims

The claims shall define the matter for which protection is sought. They shall
be clear and concise and be supported by the description.

Article 85
Abstract

The abstract shall serve the purpose of technical information only; it may not
be taken into account for any other purpose, in particular for interpreting the
scope of the protection sought or applying Article 54, paragraph 3.

Article 86
Renewal fees for the European patent application

(1) Renewal fees for the European patent application shall be paid to the
European Patent Office in accordance with the Implementing Regulations.
These fees shall be due in respect of the third year and each subsequent year,
calculated from the date of filing of the application. If a renewal fee is not
paid in due time, the application shall be deemed to be withdrawn.

(2) The obligation to pay renewal fees shall terminate with the payment of
the renewal fee due in respect of the year in which the mention of the grant
of the European patent is published in the European Patent Bulletin.
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Chapter II
Priority

Article 87
Priority right

(1) Any person who has duly filed, in or for

(a) any State party to the Paris Convention for the Protection of Industrial
Property or

(b) any Member of the World Trade Organization,

an application for a patent, a utility model or a utility certificate, or his
successor in title, shall enjoy, for the purpose of filing a European patent
application in respect of the same invention, a right of priority during a
period of twelve months from the date of filing of the first application.

(2) Every filing that is equivalent to a regular national filing under the
national law of the State where it was made or under bilateral or multilateral
agreements, including this Convention, shall be recognised as giving rise to a

right of priority.

(3) A regular national filing shall mean any filing that is sufficient to
establish the date on which the application was filed, whatever the outcome
of the application may be.

(4) A subsequent application in respect of the same subject-matter as a
previous first application and filed in or for the same State shall be considered
as the first application for the purposes of determining priority, provided
that, at the date of filing the subsequent application, the previous application
has been withdrawn, abandoned or refused, without being open to public
inspection and without leaving any rights outstanding, and has not served as a
basis for claiming a right of priority. The previous application may not
thereafter serve as a basis for claiming a right of priority.

(5) If the first filing has been made with an industrial property authority
which is not subject to the Paris Convention for the Protection of Industrial
Property or the Agreement Establishing the World Trade Organization,
paragraphs 1 to 4 shall apply if that authority, according to a communication
issued by the President of the European Patent Office, recognises that a first
filing made with the European Patent Office gives rise to a right of priority
under conditions and with effects equivalent to those laid down in the Paris
Convention.

Article 88
Claiming priority

(1) An applicant desiring to take advantage of the priority of a previous
application shall file a declaration of priority and any other document
required, in accordance with the Implementing Regulations.
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(2) Multiple priorities may be claimed in respect of a European patent
application, notwithstanding the fact that they originated in different
countries. Where appropriate, multiple priorities may be claimed for any one
claim. Where multiple priorities are claimed, time limits which run from the
date of priority shall run from the earliest date of priority.

(3) If one or more priorities are claimed in respect of a European patent
application, the right of priority shall cover only those elements of the
European patent application which are included in the application or
applications whose priority is claimed.

(4) If certain elements of the invention for which priority is claimed do not
appear among the claims formulated in the previous application, priority may
nonetheless be granted, provided that the documents of the previous
application as a whole specifically disclose such elements.

Article 89
Effect of priority right

The right of priority shall have the effect that the date of priority shall count
as the date of filing of the European patent application for the purposes of
Article 54, paragraphs 2 and 3, and Article 60, paragraph 2.

PART IV
PROCEDURE UP TO GRANT

Article 90
Examination on filing and examination as to formal requirements

(1) The European Patent Office shall examine, in accordance with the
Implementing Regulations, whether the application satisfies the requirements
for the accordance of a date of filing.

(2) If a date of filing cannot be accorded following the examination under
paragraph 1, the application shall not be dealt with as a European patent
application.

(3) If the European patent application has been accorded a date of filing, the
European Patent Office shall examine, in accordance with the Implementing
Regulations, whether the requirements in Articles 14, 78 and 81, and, where
applicable, Article 88, paragraph 1, and Article 133, paragraph 2, as well as
any other requirement laid down in the Implementing Regulations, have been
satisfied.

(4) Where the European Patent Office in carrying out the examination
under paragraphs 1 or 3 notes that there are deficiencies which may be
corrected, it shall give the applicant an opportunity to correct them.

(5) If any deficiency noted in the examination under paragraph 3 is not
corrected, the European patent application shall be refused unless a different
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legal consequence is provided for by this Convention. Where the deficiency
concerns the right of priority, this right shall be lost for the application.

Article 91
Examination as to formal requirements (deleted)

Article 92
Drawing up of the European search report

The European Patent Office shall, in accordance with the Implementing
Regulations, draw up and publish a European search report in respect of the
European patent application on the basis of the claims, with due regard to the
description and any drawings.

Article 93
Publication of the European patent application

(1) The European Patent Office shall publish the European patent
application as soon as possible

(a) after the expiry of a period of eighteen months from the date of filing or,
if priority has been claimed, from the date of priority, or

(b) at the request of the applicant, before the expiry of that period.

(2) The European patent application shall be published at the same time as
the specification of the European patent when the decision to grant the
patent becomes effective before the expiry of the period referred to in
paragraph 1(a).

Article 94
Examination of the European patent application

(1) The European Patent Office shall, in accordance with the Implementing
Regulations, examine on request whether the European patent application
and the invention to which it relates meet the requirements of this
Convention. The request shall not be deemed to be filed until the
examination fee has been paid.

(2) If no request for examination has been made in due time, the application
shall be deemed to be withdrawn.

(3) If the examination reveals that the application or the invention to which
it relates does not meet the requirements of this Convention, the Examining
Division shall invite the applicant, as often as necessary, to file his
observations and, subject to Article 123, paragraph 1, to amend the
application.

(4) If the applicant fails to reply in due time to any communication from the
Examining Division, the application shall be deemed to be withdrawn.
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Article 95
Extension of the period within which requests for examination may be filed

(deleted)

Article 96
Examination of the European patent application (deleted)

Article 97
Grant or refusal

(1) If the Examining Division is of the opinion that the European patent
application and the invention to which it relates meet the requirements of
this Convention, it shall decide to grant a European patent, provided that the
conditions laid down in the Implementing Regulations are fulfilled.

(2) If the Examining Division is of the opinion that the European patent
application or the invention to which it relates does not meet the
requirements of this Convention, it shall refuse the application unless this
Convention provides for a different legal consequence.

(3) The decision to grant a European patent shall take effect on the date on
which the mention of the grant is published in the European Patent Bulletin.

Article 98
Publication of the specification of the European patent

The European Patent Office shall publish the specification of the European
patent as soon as possible after the mention of the grant of the European
patent has been published in the European Patent Bulletin.

PART V

OPPOSITION AND LIMITATION PROCEDURE

Article 99
Opposition

(1) Within nine months of the publication of the mention of the grant of the
European patent in the European Patent Bulletin, any person may give notice
to the European Patent Office of opposition to that patent, in accordance
with the Implementing Regulations. Notice of opposition shall not be
deemed to have been filed until the opposition fee has been paid.

(2) The opposition shall apply to the European patent in all the Contracting
States in which that patent has effect.

(3) Opponents shall be parties to the opposition proceedings as well as the
proprietor of the patent.
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(4) Where a person provides evidence that in a Contracting State, following
a final decision, he has been entered in the patent register of such State
instead of the previous proprietor, such person shall, at his request, replace
the previous proprietor in respect of such State. Notwithstanding Article
118, the previous proprietor and the person making the request shall not be
regarded as joint proprietors unless both so request.

Article 100
Grounds for opposition

Opposition may only be filed on the grounds that:

(a) the subject-matter of the European patent is not patentable under
Articles 52 to 57;

(b) the European patent does not disclose the invention in a manner
sufficiently clear and complete for it to be carried out by a person skilled in
the art;

(c) the subject-matter of the European patent extends beyond the content of
the application as filed, or, if the patent was granted on a divisional
application or on a new application filed under Article 61, beyond the

content of the earlier application as filed.

Article 101
Examination of the opposition — Revocation or maintenance
of the European patent

(1) If the opposition is admissible, the Opposition Division shall examine, in
accordance with the Implementing Regulations, whether at least one ground
for opposition under Article 100 prejudices the maintenance of the European
patent. During this examination, the Opposition Division shall invite the
parties, as often as necessary, to file observations on communications from
another party or issued by itself.

(2) If the Opposition Division is of the opinion that at least one ground for
opposition prejudices the maintenance of the European patent, it shall revoke
the patent. Otherwise, it shall reject the opposition.

(3) If the Opposition Division is of the opinion that, taking into
consideration the amendments made by the proprietor of the European
patent during the opposition proceedings, the patent and the invention to
which it relates

(a) meet the requirements of this Convention, it shall decide to maintain the
patent as amended, provided that the conditions laid down in the
Implementing Regulations are fulfilled;

(b) do not meet the requirements of this Convention, it shall revoke the
patent.
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Article 102
Revocation or maintenance of the European patent (deleted)

Article 103
Publication of a new specification of the European patent

If the European patent is maintained as amended under Article 101,
paragraph 3(a), the European Patent Office shall publish a new specification
of the European patent as soon as possible after the mention of the
opposition decision has been published in the European Patent Bulletin.

Article 104
Costs

(1) Each party to the opposition proceedings shall bear the costs it has
incurred, unless the Opposition Division, for reasons of equity, orders, in
accordance with the Implementing Regulations, a different apportionment of
costs.

(2) The procedure for fixing costs shall be laid down in the Implementing
Regulations.

(3) Any final decision of the European Patent Office fixing the amount of
costs shall be dealt with, for the purpose of enforcement in the Contracting
States, in the same way as a final decision given by a civil court of the State in
which enforcement is to take place. Verification of such decision shall be
limited to its authenticity.

Article 105
Intervention of the assumed infringer

(1) Any third party may, in accordance with the Implementing Regulations,
intervene in opposition proceedings after the opposition period has expired,
if the third party proves that

(a) proceedings for infringement of the same patent have been instituted
against him, or

(b) following a request of the proprietor of the patent to cease alleged
infringement, the third party has instituted proceedings for a ruling that he is
not infringing the patent.

(2) An admissible intervention shall be treated as an opposition.

Article 105a
Request for limitation or revocation

(1) At the request of the proprietor, the European patent may be revoked or
be limited by an amendment of the claims. The request shall be filed with the
European Patent Office in accordance with the Implementing Regulations. It

51



Bilaga 2

SOU 2003:66

shall not be deemed to have been filed until the limitation or revocation fee
has been paid.

(2) The request may not be filed while opposition proceedings in respect of
the European patent are pending.

Article 105b

Limitation or revocation of the European patent

(1) The European Patent Office shall examine whether the requirements laid
down in the Implementing Regulations for limiting or revoking the European
patent have been met.

(2) If the European Patent Office considers that the request for limitation or
revocation of the European patent meets these requirements, it shall decide
to limit or revoke the European patent in accordance with the Implementing
Regulations. Otherwise, it shall reject the request.

(3) The decision to limit or revoke the European patent shall apply to the
European patent in all the Contracting States in respect of which it has been
granted. It shall take effect on the date on which the mention of the decision
is published in the European Patent Bulletin.

Article 105¢
Publication of the amended specification of the European patent
If the European patent is limited under Article 105b, paragraph 2, the
European Patent Office shall publish the amended specification of the

European patent as soon as possible after the mention of the limitation has
been published in the European Patent Bulletin.

PART VI

APPEALS PROCEDURE

Article 106
Decisions subject to appeal

(1) An appeal shall lie from decisions of the Receiving Section, Examining
Divisions, Opposition Divisions and the Legal Division. It shall have
suspensive effect.

(2) A decision which does not terminate proceedings as regards one of the
parties can only be appealed together with the final decision, unless the
decision allows a separate appeal.

(3) The right to file an appeal against decisions relating to the apportionment
or fixing of costs in opposition proceedings may be restricted in the
Implementing Regulations.
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Article 107
Persons entitled to appeal and to be parties to appeal proceedings

Any party to proceedings adversely affected by a decision may appeal. Any
other parties to the proceedings shall be parties to the appeal proceedings as
of right.

Article 108
Time limit and form

Notice of appeal shall be filed, in accordance with the Implementing
Regulations, at the European Patent Office within two months of
notification of the decision. Notice of appeal shall not be deemed to have
been filed until the fee for appeal has been paid. Within four months of
notification of the decision, a statement setting out the grounds of appeal
shall be filed in accordance with the Implementing Regulations.

Article 109
Interlocutory revision

(1) If the department whose decision is contested considers the appeal to be
admissible and well founded, it shall rectify its decision. This shall not apply
where the appellant is opposed by another party to the proceedings.

(2) If the appeal is not allowed within three months of receipt of the
statement of grounds, it shall be remitted to the Board of Appeal without
delay, and without comment as to its merit.

Article 110
Examination of appeals

If the appeal is admissible, the Board of Appeal shall examine whether the
appeal is allowable. The examination of the appeal shall be conducted in
accordance with the Implementing Regulations.

Article 111
Decision in respect of appeals

(1) Following the examination as to the allowability of the appeal, the Board
of Appeal shall decide on the appeal. The Board of Appeal may either exercise
any power within the competence of the department which was responsible
for the decision appealed or remit the case to that department for further
prosecution.

(2) If the Board of Appeal remits the case for further prosecution to the
department whose decision was appealed, that department shall be bound by
the ratio decidendi of the Board of Appeal, in so far as the facts are the same.
If the decision under appeal was taken by the Receiving Section, the
Examining Division shall also be bound by the ratio decidendi of the Board of
Appeal.
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Article 112
Decision or opinion of the Enlarged Board of Appeal

(1) In order to ensure uniform application of the law, or if a point of law of
fundamental importance arises:

(a) the Board of Appeal shall, during proceedings on a case and either of its
own motion or following a request from a party to the appeal, refer any
question to the Enlarged Board of Appeal if it considers that a decision is
required for the above purposes. If the Board of Appeal rejects the request, it
shall give the reasons in its final decision;

(b) the President of the European Patent Office may refer a point of law to
the Enlarged Board of Appeal where two Boards of Appeal have given
different decisions on that question.

(2) In the cases referred to in paragraph 1(a) the parties to the appeal
proceedings shall be parties to the proceedings before the Enlarged Board of
Appeal.

(3) The decision of the Enlarged Board of Appeal referred to in paragraph
1(a) shall be binding on the Board of Appeal in respect of the appeal in
question.

Article 112a
Petition for review by the Enlarged Board of Appeal

(1) Any party to appeal proceedings adversely affected by the decision of the
Board of Appeal may file a petition for review of the decision by the Enlarged
Board of Appeal.

(2) The petition may only be filed on the grounds that:

(a) a member of the Board of Appeal took part in the decision in breach of
Article 24, paragraph 1, or despite being excluded pursuant to a decision
under Article 24, paragraph 4;

(b) the Board of Appeal included a person not appointed as a member of the
Boards of Appeal;

(c) afundamental violation of Article 113 occurred;

(d) any other fundamental procedural defect defined in the Implementing
Regulations occurred in the appeal proceedings; or

(e) a criminal act established under the conditions laid down in the
Implementing Regulations may have had an impact on the decision.

(3) The petition for review shall not have suspensive effect.

(4) The petition for review shall be filed in a reasoned statement, in
accordance with the Implementing Regulations. If based on paragraph 2(a) to
(d), the petition shall be filed within two months of notification of the
decision of the Board of Appeal. If based on paragraph 2(e), the petition shall
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be filed within two months of the date on which the criminal act has been
established and in any event no later than five years from notification of the
decision of the Board of Appeal. The petition shall not be deemed to have
been filed until after the prescribed fee has been paid.

(5) The Enlarged Board of Appeal shall examine the petition for review in
accordance with the Implementing Regulations. If the petition is allowable,
the Enlarged Board of Appeal shall set aside the decision and shall re-open
proceedings before the Boards of Appeal in accordance with the
Implementing Regulations.

(6) Any person who, in a designated Contracting State, has in good faith
used or made effective and serious preparations for using an invention which
is the subject of a published European patent application or a European
patent in the period between the decision of the Board of Appeal and
publication in the European Patent Bulletin of the mention of the decision of
the Enlarged Board of Appeal on the petition, may without payment
continue such use in the course of his business or for the needs thereof.

PART VII
COMMON PROVISIONS
Chapter I

Common provisions governing procedure

Article 113
Right to be heard and basis of decisions
(1) The decisions of the European Patent Office may only be based on

grounds or evidence on which the parties concerned have had an opportunity
to present their comments.

(2) The European Patent Office shall examine, and decide upon, the
European patent application or the European patent only in the text
submitted to it, or agreed, by the applicant or the proprietor of the patent.

Article 114
Examination by the European Patent of its own motion

(1) In proceedings before it, the European Patent Office shall examine the
facts; it shall not be restricted in this examination to the facts, evidence and
arguments provided by the parties and the relief sought.

(2) The European Patent Office may disregard facts or evidence which are
not submitted in due time by the parties concerned.
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Article 115
Observations by third parties

In proceedings before the European Patent Office, following the publication
of the European patent application, any third party may, in accordance with
the Implementing Regulations, present Office of its own motion
observations concerning the patentability of the invention to which the
application or patent relates. That person shall not be a party to the
proceedings.

Article 116
Oral proceedings

(1) Oral proceedings shall take place either at the instance of the European
Patent Office if it considers this to be expedient or at the request of any
party to the proceedings. However, the European Patent Office may reject a
request for further oral proceedings before the same department where the
parties and the subject of the proceedings are the same.

(2) Nevertheless, oral proceedings shall take place before the Receiving
Section at the request of the applicant only where the Receiving Section
considers this to be expedient or where it intends to refuse the European
patent application.

(3) Oral proceedings before the Receiving Section, the Examining Divisions
and the Legal Division shall not be public.

(4) Oral proceedings, including delivery of the decision, shall be public, as
regards the Boards of Appeal and the Enlarged Board of Appeal, after
publication of the European patent application, and also before the
Opposition Divisions, in so far as the department before which the
proceedings are taking place does not decide otherwise in cases where
admission of the public could have serious and unjustified disadvantages, in
particular for a party to the proceedings.

Article 117
Means and taking of evidence

(1) In proceedings before the European Patent Office the means of giving or
obtaining evidence shall include the following:

(a) hearing the parties;

(b) requests for information;
(c) production of documents;
(d) hearing witnesses;

(e) opinions by experts;

(f) inspection;
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(g) sworn statements in writing.

(2) The procedure for taking such evidence shall be laid down in the
Implementing Regulations.

Article 118
Unity of the European patent application or European patent

Where the applicants for or proprietors of a European patent are not the
same in respect of different designated Contracting States, they shall be
regarded as joint applicants or proprietors for the purposes of proceedings
before the European Patent Office. The unity of the application or patent in
these proceedings shall not be affected; in particular the text of the
application or patent shall be uniform for all designated Contracting States,
unless this Convention provides otherwise.

Article 119

Notification
Decisions, summonses, notices and communications shall be notified by the
European Patent Office of its own motion in accordance with the
Implementing Regulations. Notification may, where exceptional

circumstances so require, be effected through the intermediary of the central
industrial property offices of the Contracting States.

Article 120
Time limits
The Implementing Regulations shall specify:

(a) the time limits which are to be observed in proceedings before the
European Patent Office and are not fixed by this Convention;

(b) the manner of computation of time limits and the conditions under
which time limits may be extended;

(c) the minima and maxima for time limits to be determined by the
European Patent Office.

Article 121
Further processing of the European patent application
(1) If an applicant fails to observe a time limit vis-a-vis the European Patent

Office, he may request further processing of the European patent
application.

(2) The European Patent Office shall grant the request, provided that the
requirements laid down in the Implementing Regulations are met. Otherwise,
it shall reject the request.
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(3) If the request is granted, the legal consequences of the failure to observe
the time limit shall be deemed not to have

(4) Further processing shall be ruled out in respect of the time limits in .
ensued. Article 87, paragraph 1, Article 108 and Article 112a, paragraph 4, as
well as the time limits for requesting further processing or re-establishment
of rights. The Implementing Regulations may rule out further processing for
other time limits.

Article 122
Re-establishment of rights

(1) An applicant for or proprietor of a European patent who, in spite of all
due care required by the circumstances having been taken, was unable to
observe a time limit vis-2-vis the European Patent Office shall have his rights
re-established upon request if the non-observance of this time limit has the
direct consequence of causing the refusal of the European patent application
or of a request, or the deeming of the application to have been withdrawn, or
the revocation of the European patent, or the loss of any other right or
means of redress.

(2) The European Patent Office shall grant the request, provided that the
conditions of paragraph 1 and any other requirements laid down in the
Implementing Regulations are met. Otherwise, it shall reject the request.

(3) If the request is granted, the legal consequences of the failure to observe
the time limit shall be deemed not to have ensued.

(4) Re-establishment of rights shall be ruled out in respect of the time limit
for requesting re-establishment of rights. The Implementing Regulations may
rule out re-establishment for other time limits.

(5) Any person who, in a designated Contracting State, has in good faith
used or made effective and serious preparations for using an invention which
is the subject of a published European patent application or a European
patent in the period between the loss of rights referred to in paragraph 1 and
publication in the European Patent Bulletin of the mention of re-
establishment of those rights, may without payment continue such use in the
course of his business or for the needs thereof

(6) Nothing in this Article shall limit the right of a Contracting State to
grant re- establishment of rights in respect of time limits provided for in this
Convention and to be observed vis-a-vis the authorities of such State.

Article 123
Amendments
(1) The European patent application or European patent may be amended in
proceedings before the European Patent Office, in accordance with the

Implementing Regulations. In any event, the applicant shall be given at least
one opportunity to amend the application of his own volition.
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(2) The European patent application or European patent may not be
amended in such a way that it contains subject-matter which extends beyond
the content of the application as filed.

(3) The European patent may not be amended in such a way as to extend the
protection it confers.

Article 124
Information on prior art

(1) The European Patent Office may, in accordance with the Implementing
Regulations, invite the applicant to provide information on prior art taken
into consideration in national or regional patent proceedings and concerning
an invention to which the European patent application relates.

(2) If the applicant fails to reply in due time to an invitation under paragraph
1, the European patent application shall be deemed to be withdrawn.

Article 125
Reference to general principles

In the absence of procedural provisions in this Convention, the European
Patent Office shall take into account the principles of procedural law
generally recognised in the Contracting States.

Article 126
Termination of financial obligations (deleted)

Chapter IT

Information to the public or to official authorities

Article 127
European Patent Register

The European Patent Office shall keep a European Patent Register, in which
the particulars specified in the Implementing Regulations shall be recorded.
No entry shall be made in the European Patent Register before the
publication of the European patent application. The European Patent
Register shall be open to public inspection.

Article 128
Inspection of files

(1) Files relating to European patent applications which have not yet been
published shall not be made available for inspection without the consent of
the applicant.
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(2) Any person who can prove that the applicant has invoked the rights
under the European patent application against him may obtain inspection of
the files before the publication of that application and without the consent of
the applicant.

(3) Where a European divisional application or a new European patent
application filed under Article 61, paragraph 1, is published, any person may
obtain inspection of the files of the earlier application before the publication
of that application and without the consent of the applicant.

(4) After the publication of the European patent application, the files
relating to the application and the resulting European patent may be
inspected on request, subject to the restrictions laid down in the
Implementing Regulations.

(5) Even before the publication of the European patent application, the
European Patent Office may communicate to third parties or publish the
particulars specified in the Implementing Regulations.

Article 129
Periodical publications

The European Patent Office shall periodically publish:

(a) a European Patent Bulletin containing the particulars the publication of
which is prescribed by this Convention, the Implementing Regulations or the
President of the European Patent Office;

(b) b) an Official Journal containing notices and information of a general
character issued by the President of the European Patent Office, as well as
any other information relevant to this Convention or its implementation.

Article 130
Exchange of information

(1) Unless this Convention or national laws provide otherwise, the
European Patent Office and the central industrial property office of any
Contracting State shall, on request, communicate to each other any useful
information regarding European or national patent applications and patents
and any proceedings concerning them.

(2) Paragraph 1 shall apply to the communication of information by virtue
of working agreements between the European Patent Office and

(a) the central industrial property offices of other States;

(b) any intergovernmental organisation entrusted with the task of granting
patents;

(c) any other organisation.

(3) Communications under paragraphs 1 and 2(a) and (b) shall not be
subject to the restrictions laid down in Article 128. The Administrative
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Council may decide that communications under paragraph 2(c) shall not be
subject to such restrictions, provided that the organisation concerned treats
the information communicated as confidential until the European patent
application has been published.

Article 131

Administrative and legal co-operation

(1) Unless this Convention or national laws provide otherwise, the
European Patent Office and the courts or authorities of Contractmg States
shall on request glve assistance to each other by communicating information
or opening files for inspection. Where the European Patent Office makes
files available for inspection by courts, Public Prosecutors' Offices or central
industrial property offices, the inspection shall not be subject to the
restrictions laid down in Article 128.

(2) At the request of the European Patent Office, the courts or other
competent authorities of Contracting States shall undertake, on behalf of the
Office and within the limits of their jurisdiction, any necessary enquiries or
other legal measures.

Article 132
Exchange of publications
(1) The European Patent Office and the central industrial property offices of

the Contracting States shall despatch to each other on request and for their
own use one or more copies of their respective publications free of charge.

(2) The European Patent Office may conclude agreements relating to the
exchange or supply of publications.

Chapter ITI

Representation

Article 133
General principles of representation

(1) Subject to paragraph 2, no person shall be compelled to be represented
by a professional representative in proceedings established by this
Convention.

(2) Natural or legal persons not having their residence or principal place of
business in a Contracting State shall be represented by a professional
representative and act through him in all proceedings established by this
Convention, other than in filing a European patent application; the
Implementing Regulations may permit other exceptions.

(3) Natural or legal persons having their residence or principal place of
business in a Contracting State may be represented in proceedings
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established by this Convention by an employee, who need not be a
professional representative but who shall be authorised in accordance with
the Implementing Regulations. The Implementing Regulations may provide
whether and under what conditions an employee of a legal person may also
represent other legal persons which have their prinapal place of business in a
Contracting State and which have economic connections with the first legal
person.

(4) The Implementing Regulations may lay down special provisions
concerning the common representation of parties acting in common.

Article 134
Representation before the European Patent Office

(1) Representation of natural or legal persons in proceedings established by
this Convention may only be undertaken by professional representatives
whose names appear on a list maintained for this purpose by the European
Patent Office.

(2) Any natural person who

(a) is a national of a Contracting State,

(b) has his place of business or employment in a Contracting State and
(c) has passed the European qualifying examination

may be entered on the list of professional representatives.

(3) During a period of one year from the date on which the accession of a
State to this Convention takes effect, entry on that list may also be requested
by any natural person who

(a) is a national of a Contracting State,

(b) has his place of business or employment in the State having acceded to
the Convention and

(c) is entitled to represent natural or legal persons in patent matters before
the central industrial property office of that State. Where such entitlement is
not conditional upon the requirement of special professional qualifications,
the person shall have regularly so acted in that State for at least five years.

(4) Entry shall be effected upon request, accompanied by certificates
indicating that the conditions laid down in paragraph 2 or 3 are fulfilled.

(5) Persons whose names appear on the list of professional representatives
shall be entitled to act in all proceedings established by this Convention.

(6) For the purpose of acting as a professional representative, any person
whose name appears on the list of professional representatives shall be
entitled to establish a place of business in any Contracting State in which
proceedings established by this Convention may be conducted, having regard
to the Protocol on Centralisation annexed to this Convention. The
authorities of such State may remove that entitlement in individual cases only
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in application of legal provisions adopted for the purpose of protecting public
security and law and order. Before such action is taken, the President of the
European Patent Office shall be consulted.

(7) The President of the European Patent Office may grant exemption from:
(a) the requirement of paragraphs 2(a) or 3(a) in special circumstances;

(b) the requirement of paragraph 3(c), second sentence, if the applicant
furnishes proof that he has acquired the requisite qualification in another
way.

(8) Representation in proceedings established by this Convention may also
be undertaken, in the same way as by a professional representative, by any
legal practmoner qualified in a Contracting State and havmg his place of
business in that State, to the extent that he is entitled in that State to act as a
professional representative in patent matters. Paragraph 6 shall apply mutatis
mutandis.

Article 134a
Institute of Professional Representatives before
the European Patent Office
(1) The Administrative Council shall be competent to adopt and amend
provisions governing:
(a) the Institute of Professional Representatives before the European Patent
Office, hereinafter referred to as the Institute;

(b) the qualifications and training required of a person for admission to the
European qualifying examination and the conduct of such examination;

(c) the disciplinary power exercised by the Institute or the European Patent
Office in respect of professional representatives;

(d) the obligation of confidentiality on the professional representative and
the privilege from disclosure in proceedings before the European Patent
Office in respect of communications between a professional representative
and his client or any other person.

(2) Any person entered on the list of professional representatives referred to
in Article 134, paragraph 1, shall be a member of the Institute.
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PART VIII
IMPACT ON NATIONAL LAW
Chapter I

Conversion into a national patent application

Article 135
Request for conversion

(1) The central industrial property office of a designated Contracting State
shall, at the request of the applicant for or proprietor of a European patent,
apply the procedure for the grant of a national patent in the following
circumstances:

(a) where the European patent application is deemed to be withdrawn under
Article 77, paragraph 3;

(b) in such other cases as are provided for by the national law, in which the
European patent application is refused or withdrawn or deemed to be
withdrawn, or the European patent is revoked under this Convention.

(2) In the case referred to in paragraph 1(a), the request for conversion shall
be filed with the central industrial property office with which the European
patent application has been filed. That office shall, subject to the provisions
governing national security, transmit the request directly to the central
industrial property offices of the Contracting States specified therein.

(3) In the cases referred to in paragraph 1(b), the request for conversion
shall be submitted to the European Patent Office in accordance with the
Implementing Regulations. It shall not be deemed to be filed until the
conversion fee has been paid. The European Patent Office shall transmit the
request to the central industrial property offices of the Contracting States
specified therein.

(4) The effect of the European patent application referred to in Article 66
shall lapse if the request for conversion is not submitted in due time.

Article 136
Submission and transmission of the request (deleted)

Article 137
Formal requirements for conversion
(1) A European patent application transmitted in accordance with Article
135, paragraph 2 or 3, shall not be subjected to formal requirements of

national law which are different from or additional to those provided for in
this Convention.
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(2) Any central industrial property office to which the European patent
application is transmitted may require that the applicant shall, within a period
of not less than two months:

(a) pay the national application fee; and

(b) file a translation of the original text of the European patent application in
an official language of the State in question and, where appropriate, of the
text as amended during proceedings before the European Patent Office
which the applicant wishes to use as the basis for the national procedure.

Chapter II

Revocation and prior rights

Article 138

Revocation of European patents

(1) Subject to Article 139, a European patent may be revoked with effect for
a Contracting State only on the grounds that:

(a) the subject-matter of the European patent is not patentable under
Articles 52 to 57;

(b) the European patent does not disclose the invention in a manner
sufficiently clear and complete for it to be carried out by a person skilled in
the art;

(c) the subject-matter of the European patent extends beyond the content of
the application as filed or, if the patent was granted on a divisional application
or on a new application filed under Article 61, beyond the content of the
earlier application as filed;

(d) the protection conferred by the European patent has been extended; or

(e) the proprietor of the European patent is not entitled under Article 60,
paragraph 1.

(2) If the grounds for revocation affect the European patent only in part, the
patent shall be limited by a corresponding amendment of the claims and
revoked in part.

(3) In proceedings before the competent court or authority relating to the
validity of the European patent, the proprietor of the patent shall have the
right to limit the patent by amending the claims. The patent as thus limited
shall form the basis for the proceedings.

Article 139
Prior rights and rights arising on the same date

(1) In any designated Contracting State a European patent application and a
European patent shall have with regard to a national patent application and a
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national patent the same prior right effect as a national patent application and
a national patent.

(2) A national patent application and a national patent in a Contracting State
shall have with regard to a European patent designating that Contracting
State the same prior right effect as if the European patent were a national
patent.

(3) Any Contracting State may prescribe whether and on what terms an
invention disclosed in both a European patent application or patent and a
national application or patent having the same date of filing or, where priority
is claimed, the same date of priority, may be protected simultaneously by
both applications or patents.

Chapter ITI

Miscellaneous effects

Article 140
National utility models and utility certificates
Articles 66, 124, 135, 137 and 139 shall apply to utility models and utility
certificates and to applications for utility models and utility certificates

registered or deposited in the Contracting States whose laws make provision
for such models or certificates.

Article 141
Renewal fees for European patents

(1) Renewal fees for a European patent may only be imposed for the years
which follow that referred to in Article 86, paragraph 2.

(2) Any renewal fees falling due within two months of the publication in the
European Patent Bulletin of the mention of the grant of the European patent
shall be deemed to have been validly paid if they are paid within that period.
Any additional fee provided for under national law shall not be charged.

PART IX

SPECIAL AGREEMENTS

Article 142
Unitary patents

(1) Any group of Contracting States, which has provided by a special
agreement that a European patent granted for those States has a unitary
character throughout their territories, may provide that a European patent
may only be granted jointly in respect of all those States.

(2) Where any group of Contracting States has availed itself of the
authorisation given in paragraph 1, the provisions of this Part shall apply.
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Article 143
Special departments of the European Patent Office

(1) The group of Contracting States may give additional tasks to the
European Patent Office.

(2) Special departments common to the Contracting States in the group may
be set up within the European Patent Office in order to carry out the
additional tasks. The President of the European Patent Office shall direct
such special departments; Article 10, paragraphs 2 and 3, shall apply mutzatis
mutandjs.

Article 144
Representation before special departments

The group of Contracting States may lay down special provisions to govern
representation of parties before the departments referred to in Article 143,
paragraph 2.

Article 145
Select committee of the Administrative Council

(1) The group of Contracting States may set up a select committee of the
Administrative Council for the purpose of supervising the activities of the
special departments set up under Article 143, paragraph 2; the European
Patent Office shall place at its disposal such staff, premises and equipment as
may be necessary for the performance of its duties. The President of the
European Patent Office shall be responsible for the activities of the special
departments to the select committee of the Administrative Council.

(2) The composition, powers and functions of the select committee shall be
determined by the group of Contracting States.

Article 146
Cover for expenditure for carrying out special tasks

Where additional tasks have been given to the European Patent Office under
Article 143, the group of Contracting States shall bear the expenses incurred
by the Organisation in carrying out these tasks. Where special departments
have been set up in the European Patent Office to carry out these additional
tasks, the group shall bear the expenditure on staff, premises and equipment
chargeable in respect of these departments. Article 39, paragraphs 3 and 4,
Article 41 and Article 47 shall apply mutatis mutandis.

Article 147
Payments in respect of renewal fees for unitary patents

If the group of Contracting States has fixed a common scale of renewal fees
in respect of European patents the proportion referred to in Article 39,
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paragraph 1, shall be calculated on the basis of the common scale; the
minimum amount referred to in Article 39, paragraph 1, shall apply to the
unitary patent. Article 39, paragraphs 3 and 4, shall apply mutatis mutandis.

Article 148
The European patent application as an object of property

(1) Article 74 shall apply unless the group of Contracting States has
specified otherwise.

(2) The group of Contracting States may provide that a European patent
application for which these Contracting States are designated may only be
transferred, mortgaged or subjected to any legal means of execution in
respect of all the Contracting States of the group and in accordance with the
provisions of the special agreement.

Article 149
Joint designation

(1) The group of Contracting States may provide that these States may only
be designated jointly, and that the designation of one or some only of such
States shall be deemed to constitute the designation of all the States of the
group.

(2) Where the European Patent Office acts as a designated Office under
Article 153, paragraph 1, paragraph 1 shall apply if the applicant has indicated
in the international apphcatlon that he wishes to obtain a European patent
for one or more of the designated States of the group. The same shall apply if
the applicant designates in the international application one of the
Contracting States in the group, whose national law provides that the
designation of that State shall have the effect of the application being for a
European patent.

Article 149a
Other agreements between the Contracting States

(1) Nothing in this Convention shall be construed as limiting the right of
some or all of the Contracting States to conclude special agreements on any
matters concerning European patent applications or European patents which
under this Convention are subject to and governed by national law, such as,
in particular

(a) an agreement establishing a European patent court common to the
Contracting States party to it;

(b) an agreement establishing an entity common to the Contracting States
party to it to deliver, at the request of national courts or quasi-judicial
authorities, opinions on issues of European or harmonised national patent
law;
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(c) an agreement under which the Contracting States party to it dispense
fully or in part with translations of European patents under Article 65;

(d) an agreement under which the Contracting States party to it provide that
translations of European patents as required under Article 65 may be filed
with, and published by, the European Patent Office.

(2) The Administrative Council shall be competent to decide that:

(a) the members of the Boards of Appeal or the Enlarged Board of Appeal
may serve on a European patent court or a common entity and take part in
proceedings before that court or entity in accordance with any such
agreement;

(b) the European Patent Office shall provide a common entity with such
support staff, premises and equipment as may be necessary for the
performance of its duties, and the expenses incurred by that entity shall be
borne fully or in part by the Organisation.

PART X

INTERNATIONAL APPLICATIONS UNDER THE PATENT
COOPERATION TREATY - EURO-PCT APPLICATIONS

Article 150
Application of the Patent Cooperation Treaty

(1) The Patent Cooperation Treaty of 19 June 1970, hereinafter referred to
as the PCT, shall be applied in accordance with the provisions of this Part.

(2) International applications filed under the PCT may be the subject of
proceedings before the European Patent Office. In such proceedings, the
provisions of the PCT and its Regulations shall be applied, supplemented by
the provisions of this Convention. In case of conflict, the provisions of the
PCT or its Regulations shall prevail.

Article 151
The European Patent Office as a receiving Office

The European Patent Office shall act as a receiving Office within the
meaning of the PCT, in accordance with the Implementing Regulations.
Article 75, paragraph 2, shall apply.

Article 152
The European Patent Office as an International Searching Authority or
International Preliminary Examining Authority
The European Patent Office shall act as an International Searching Authority
and International Preliminary Examining Authority within the meaning of

the PCT, in accordance with an agreement between the Organisation and the
International Bureau of the World Intellectual Property Organization, for
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applicants who are residents or nationals of a State party to this Convention.
This agreement may provide that the European Patent Office shall also act
for other applicants.

Article 153
The European Patent Office as designated Office or elected Office

(1) The European Patent Office shall be

(a) a designated Office for any State party to this Convention in respect of
which the PCT is in force, which is designated in the international
application and for which the applicant wishes to obtain a European patent,
and

(b) an elected Office, if the applicant has elected a State designated pursuant
to letter (a).

(2) An international application for which the European Patent Office is a
designated or elected Office, and which has been accorded an international
date of filing, shall be equivalent to a regular European application (Euro-
PCT application).

(3) The international publication of a Euro-PCT application in an official
language of the European Patent Office shall take the place of the publication
of the European patent application and shall be mentioned in the European
Patent Bulletin.

(4) If the Euro-PCT application is published in another language, a
translation into one of the official languages shall be filed with the European
Patent Office, which shall publish it. Subject to Article 67, paragraph 3, the
provisional protection under Article 67, paragraphs 1 and 2, shall be effective
from the date of that publication.

(5) The Euro-PCT application shall be treated as a European patent
application and shall be considered as comprised in the state of the art under
Article 54, paragraph 3, if the conditions laid down in paragraph 3 or 4 and in
the Implementing Regulations are fulfilled.

(6) The international search report drawn up in respect of a Euro-PCT
application or the declaration replacing it, and their international publication,
shall take the place of the European search report and the mention of its
publication in the European Patent Bulletin.

(7) A supplementary European search report shall be drawn up in respect of
any Euro-PCT application under paragraph 5. The Administrative Council
may decide that the supplementary search report is to be dispensed with or
that the search fee is to be reduced.

Article 154
The European Patent Office as an International Searching Authority
(deleted)
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Article 155
The European Patent Office as an International Preliminary Examining

Authority (deleted)

Article 156
The European Patent Office as an elected Office (deleted)

Article 157
International search report (deleted)

Article 158
Publication of the international application and its supply to the European

Patent Office (deleted)
PART XI
TRANSITIONAL PROVISIONS (deleted)
PART XII

FINAL PROVISIONS

Article 164
Implementing Regulations and Protocols

(1) The Implementing Regulations, the Protocol on Recognition, the
Protocol on Privileges and Immunities, the Protocol on Centralisation, the
Protocol on the Interpretation of Article 69 and the Protocol on Staff
Complement shall be integral parts of this Convention.

(2) In case of conflict between the provisions of this Convention and those
of the Implementing Regulations, the provisions of this Convention shall
prevail.

Article 165
Signature — Ratification

(1) This Convention shall be open for signature until 5 April 1974 by the
States which took part in the Inter-Governmental Conference for the setting
up of a European System for the Grant of Patents or were informed of the
holding of that conference and offered the option of taking part therein.

(2) This Convention shall be subject to ratification; instruments of
ratification shall be deposited with the Government of the Federal Republic
of Germany.
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Article 166
Accession

(1) This Convention shall be open to accession by:
(a) the States referred to in Article 165, paragraph 1;
(b) any other European State at the invitation of the Administrative Council.

(2) Any State which has been a party to the Convention and has ceased to be
so as a result of the application of Article 172, paragraph 4, may again become
a party to the Convention by acceding to it.

(3) Instruments of accession shall be deposited with the Government of the
Federal Republic of Germany.

Article 167
Reservations (deleted)

Article 168
Territorial field of application

(1) Any Contracting State may declare in its instrument of ratification or
accession, or may inform the Government of the Federal Republic of
Germany by written notification at any time thereafter, that this Convention
shall be applicable to one or more of the territories for the external relations
of which it is responsible. European patents granted for that Contracting
State shall also have effect in the territories for which such a declaration has
taken effect.

(2) If the declaration referred to in paragraph 1 is contained in the
instrument of ratification or accession, it shall take effect on the same date as
the ratification or accession; if the declaration is notified after the deposit of
the instrument of ratification or accession, such notification shall take effect
six months after the date of its receipt by the Government of the Federal
Republic of Germany.

(3) Any Contracting State may at any time declare that the Convention shall
cease to apply to some or to all of the territories in respect of which it has
given notification pursuant to paragraph 1. Such declaration shall take effect
one year after the date on which the Government of the Federal Republic of
Germany received notification thereof.

Article 169
Entry into force
(1) This Convention shall enter into force three months after the deposit of
the last instrument of ratification or accession by six States on whose

territory the total number of patent applications filed in 1970 amounted to at
least 180 000 for all the said States.
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(2) Any ratification or accession after the entry into force of this
Convention shall take effect on the first day of the third month after the
deposit of the instrument of ratification or accession.

Article 170
Initial contribution

(1) Any State which ratifies or accedes to this Convention after its entry
into force shall pay to the Organisation an initial contribution, which shall
not be refunded.

(2) The initial contribution shall be 5% of an amount calculated by applying
the percentage obtained for the State in question, on the date on which
ratification or accession takes effect, in accordance with the scale provided
for in Article 40, paragraphs 3 and 4, to the sum of the special financial
contributions due from the other Contracting States in respect of the
accounting periods preceding the date referred to above.

(3) In the event that special financial contributions were not required in
respect of the accounting period immediately preceding the date referred to
in paragraph 2, the scale of contributions referred to in that paragraph shall
be the scale that would have been applicable to the State concerned in respect
of the last year for which financial contributions were required.

Article 171
Duration of the Convention

The present Convention shall be of unlimited duration.

Article 172
Revision

(1) This Convention may be revised by a Conference of the Contracting
States.

(2) The Conference shall be prepared and convened by the Administrative
Council. The Conference shall not be validly constituted unless at least
three- quarters of the Contracting States are represented at it. Adoption of
the revised required. text shall require a majority of three- quarters of the
Contracting States represented and voting at the Conference. Abstentions
shall not be considered as votes.

(3) The revised text shall enter into force when it has been ratified or
acceded to by the number of Contracting States specified by the Conference,
and at the time specified by that Conference.

(4) Such States as have not ratified or acceded to the revised text of the
Convention at the time of its entry into force shall cease to be parties to this
Convention as from that time.
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Article 173
Disputes between Contracting States

(1) Any dispute between Contracting States concerning the interpretation
or application of the present Convention which is not settled by negotiation
shall be submitted, at the request of one of the States concerned, to the
Administrative Council, which shall endeavour to bring about agreement
between the States

(2) If such agreement is not reached within six months from the date when
the dispute was referred to the Administrative Council, any one of the States
concerned may submit the dispute to the International Court of Justice for a
binding decision.

Article 174
Denunciation

Any Contracting State may at any time denounce this Convention.
Denunciation shall be notified to the Government of the Federal Republic of
Germany. It shall take effect one year after the date of receipt of such
notification. concerned.

Article 175
Preservation of acquired rights

(1) In the event of a State ceasing to be party to this Convention in
accordance with Article 172, paragraph 4, or Article 174, rights already
acquired pursuant to this Convention shall not be impaired.

(2) A European patent application which is pending when a designated State
ceases to be party to the Convention shall be processed by the European
Patent Office, as far as that State is concerned, as if the Convention in force
thereafter were applicable to that State.

(3) Paragraph 2 shall apply to European patents in respect of which, on the
date mentioned in that paragraph, an opposition is pending or the opposition
period has not expired.

(4) Nothing in this Article shall affect the right of any State that has ceased
to be a party to this Convention to treat any European patent in accordance
with the text to which it was a party.

Article 176
Financial rights and obligations of former Contracting States
(1) Any State which has ceased to be a party to this Convention in
accordance with Article 172, paragraph 4, or Article 174, shall have the

special financial contributions which it has paid pursuant to Article 40,
paragraph 2, refunded to it by the Organisation only at the time when and
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under the conditions whereby the Organisation refunds special financial
contributions paid by other States during the same accounting period.

(2) The State referred to in paragraph 1 shall, even after ceasing to be a party
to this Convention, continue to pay the pI‘OpOI’thH pursuant to Article 39 of
renewal fees in respect of European patents remaining in force in that State,
at the rate current on the date on which it ceased to be a party.

Article 177
Languages of the Convention

(1) This Convention, drawn up in a single original, in the English, French
and German languages, shall be deposited in the archives of the Government
of the Federal Republic of Germany, the three texts being equally authentic.

(2) The texts of this Convention drawn up in official languages of
Contracting States other than those specified in paragraph 1 shall, if they
have been approved by the Administrative Council, be considered as official
texts. In the event of disagreement on the interpretation of the various texts,
the texts referred to in paragraph 1 shall be authentic.

Article 178
Transmission and notifications

(1) The Government of the Federal Republic of Germany shall draw up
certified true copies of this Convention and shall transmit them to the
Governments of all signatory or acceding States.

(2) The Government of the Federal Republic of Germany shall notify to the
Governments of the States referred to in paragraph 1:

(a) the deposit of any instrument of ratification or accession;
(b) any declaration or notification received pursuant to Article 168;

(c) any denunciation received pursuant to Article 174 and the date on which
such denunciation comes into force.

(3) The Government of the Federal Republic of Germany shall register this
Convention with the Secretariat of the United Nations.

2. Protocol on the Interpretation of Article 69 EPC

Article 1
General principles

Article 69 should not be interpreted as meaning that the extent of the
protection conferred by a European patent is to be understood as that
defined by the strict, literal meaning of the wording used in the claims, the
description and drawmgs being employed only for the purpose of resolving
an ambiguity found in the claims. Nor should it be taken to mean that the
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claims serve only as a guideline and that the actual protection conferred may
extend to what, from a consideration of the description and drawings by a
person skilled in the art, the patent proprietor has contemplated. On the
contrary, it is to be interpreted as defining a position between these extremes
which combines a fair protection for the patent proprietor with a reasonable
degree of legal certainty for third parties.

Article 2
Equivalents

For the purpose of determining the extent of protection conferred by a
European patent, due account shall be taken of any element which is
equivalent to an element specified in the claims.

3. Protocol on the Staff Complement of the European Patent Office at
The Hague
(Protocol on Staff Complement)

The European Patent Organisation shall ensure that the proportion of
European Patent Office posts assigned to the duty station at The Hague as
defined under the 2000 establishment plan and table of posts remains
substantially unchanged. Any change in the number of posts assigned to the
duty station at The Hague resulting in a deviation of more than ten per cent
of that proportion, which proves necessary for the proper functioning of the
European Patent Office, shall be subject to a decision by the Administrative
Council of the Organisation on a proposal from the President of the
European Patent Office after consultation with the Governments of the
Federal Republic of Germany and the Kingdom of the Netherlands.

4. Protocol on the Centralisation of the European Patent System and on
its Introduction (Protocol on Centralisation)

Section I

(1) (a) Upon entry into force of the Convention, States parties thereto
which are also members of the International Patent Institute set up by the
Hague Agreement of 6 June 1947 shall take all necessary steps to ensure the
transfer to the European Patent Office, no later than the date referred to in
Article 162, paragraph 1, of the Convention, of all assets and liabilities and all
staff members of the International Patent Institute. Such transfer shall be
effected by an agreement between the International Patent Institute and the
European Patent Organisation. The above States and the other States parties
to the Convention shall take all necessary steps to ensure that that agreement
shall be implemented no later than the date referred to in Article 162,
paragraph 1, of the Convention. Upon implementation of the agreement,
those Member States of the International Patent Institute which are also
parties to the Convention further undertake to terminate their participation
in the Hague Agreement.
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(b) The States parties to the Convention shall take all necessary steps to
ensure that all the assets and liabilities and all the staff members of the
International Patent Institute are taken into the European Patent Office in
accordance with the agreement referred to in sub-paragraph (a). After the
implementation of that agreement the tasks incumbent upon the
International Patent Institute at the date on which the Convention is opened
for signature, and in particular those carried out vis-a-vis its Member States,
whether or not they become parties to the Convention, and such tasks as it
has undertaken at the time of the entry into force of the Convention to carry
out vis-a-vis States which, at that date, are both members of the International
Patent Institute and parties to the Convention, shall be assumed by the
European Patent Office. In addition, the Administrative Council of the
European Patent Organisation may allocate further duties in the field of
searching to the European Patent Office.

(c) The above obligations shall also apply mutatis mutandis to the sub-office
set up under the Hague Agreement under the conditions set out in the
agreement between the International Patent Institute and the Government of
the Contracting State concerned. This Government hereby undertakes to
make a new agreement with the European Patent Organisation in place of the
one already made with the International Patent Institute to harmonise the
clauses concerning the organisation, operation and financing of the sub-office
with the provisions of this Protocol.

(2) Subject to the provisions of Section III, the States parties to the
Convention shall, on behalf of their central industrial property offices,
renounce in favour of the European Patent Office any activities as
International Searching Authorities under the Patent Cooperation Treaty as
from the date referred to in Article 162, paragraph 1, of the Convention.

(3) (a) A sub-office of the European Patent Office shall be set up in Berlin
as from the date referred to in Article 162, paragraph 1, of the Convention. It
shall operate under the direction of the branch at The Hague.

(b) The Administrative Council shall determine the duties to be allocated to
the sub-office in Berlin in the light of general considerations and of the
requirements of the European Patent Office.

(c) At least at the beginning of the period following the progressive
expansion of the field of activity of the European Patent Office, the amount
of work assigned to that sub-office shall be sufficient to enable the examining
staff of the Berlin Annex of the German Patent Office, as it stands at the date
on which the Convention is opened for signature, to be fully employed.

(d) The Federal Republic of Germany shall bear any additional costs
incurred by the European Patent Organisation in setting up and maintaining
the sub-office in Berlin.

Section IT

Subject to the provisions of Sections III and IV, the States parties to the
Convention shall, on behalf of their central industrial property offices,
renounce in favour of the European Patent Office any activities as
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International Preliminary Examining Authorities under the Patent
Cooperation Treaty. This obligation shall apply only to the extent to which
the European Patent Office may examine European patent applications in
accordance with Article 162, paragraph 2, of the Convention and shall not
apply until two years after the date on which the European Patent Office has

egun examining activities in the areas of technology concerned, on the basis
of a five-year plan which shall progressively extend the activities of the
European Patent Office to all areas of technology and which may be
amended only by decision of the Administrative Council. The procedures for
implementing this obligation shall be determined by decision of the
Administrative Council.

Section III

(1) The central industrial property office of any State party to the
Convention in which the official language is not one of the official languages
of the European Patent Office, shall be authorised to act as an International
Searching Authority and as an International Preliminary Examining
Authority under the Patent Cooperation Treaty. Such authorisation shall be
subject to an undertaking by the State concerned to restrict such activities to
international applications filed by nationals or residents of such State and by
nationals or residents of States parties to the Convention which are adjacent
to that State. The Administrative Council may decide to authorise the central
industrial property office of any State party to the Convention to extend
such activities to cover such international applications as may be filed by
nationals or residents of any non-Contracting State having the same official
language as the Contracting State in question and drawn up in that language.

(2) For the purpose of harmonising search activities under the Patent
Cooperation Treaty within the framework of the European system for the
grant of patents, co-operation shall be established between the European
Patent Office and any central industrial property office authorised under this
Section. Such co- operation shall be based on a special agreement which may
cover e.g. search procedures and methods, qualifications required for the
recruitment and training of examiners, guidelines for the exchange of search
and other services between the offices as well as other measures needed to
establish the required control and supervision.

Section IV

(1) (a) For the purpose of facilitating the adaptation of the national patent
offices of the States parties to the Convention to the European patent
system, the Administrative Council may, if it considers it desirable, and
subject to the conditions set out below, entrust the central industrial
property offices of such of those States in which it is possible to conduct the
proceedings in one of the official languages of the European Patent Office
with tasks concerning the examination of European patent applications
drawn up in that language which, pursuant to Article 18, paragraph 2, of the
Convention, shall, as a general rule, be entrusted to a member of the
Examining Division. Such tasks shall be carried out within the framework of
the proceedings for grant laid down in the Convention; decisions on such
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applications shall be taken by the Examining Division composed in
accordance with Article 18, paragraph 2.

(b) Tasks entrusted under sub- paragraph (a) shall not be in respect of more
than 40% of the total number of European patent applications filed; tasks
entrusted to any one State shall not be in respect of more than one-third of
the total number of European patent applications filed. These tasks shall be
entrusted for a period of 15 years from the opening of the European Patent
Office and shall be reduced progressively (in principle by 20% a year) to zero
during the last 5 years of the period.

(c) The Administrative Council shall decide, while taking into account the
provisions of sub-paragraph (b), upon the nature, origin and number of the
European patent applications in respect of which examining tasks may be
entrusted to the central industrial property office of each of the Contracting
States mentioned above.

(d) The above implementing procedures shall be set out in a special
agreement between the central industrial property office of the Contracting
State concerned and the European Patent Organisation.

(e) An office with which such a special agreement has been concluded may
act as an International Preliminary Examining Authority under the Patent
Cooperation Treaty, until the expiry of the period of 15 years.

(2) (a) If the Administrative Council considers that it is compatible with the
proper functioning of the European Patent Office, and in order to alleviate
the difficulties which may arise for certain Contracting States from the
application of Section I, paragraph 2, it may entrust searching in respect of
European patent applications to the central industrial property offices of
those States in which the official language is one of the official languages of
the European Patent Office, provided that these offices possess the necessary
qualifications for appointment as an International Searching Authority in
accordance with the conditions laid down in the Patent Cooperation Treaty.

(b) In carrying out such work, undertaken under the responsibility of the
European Patent Office, the central industrial property offices concerned
shall adhere to the guidelines applicable to the drawing up of the European
search report.

(c) The provisions of paragraph 1(b), second sentence, and sub-paragraph
(d) of this Section shall apply to this paragraph.

Section V

(1) The sub-office referred to in Section I, paragraph 1(c), shall be
authorised to carry out searches, among the documentation which is at its
disposal and which is in the official language of the State in which the sub-
office is located, in respect of European patent applications filed by nationals
and residents of that State. This authorisation shall be on the understanding
that the procedure for the grant of European patents will not be delayed and
that additional costs will not be incurred for the European Patent
Organisation.
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(2) The sub-office referred to in paragraph 1 shall be authorised to carry out,
at the option of an applicant for a European patent and at his expense, a
search on his patent application among the documentation referred to in
paragraph 1. This authorisation shall be effective until the search provided for
in Article 92 of the Convention has been extended, in accordance with
Section VI, to cover such documentation and shall be on the understanding
that the procedure for the grant of European patents will not be delayed.

(3) The Administrative Council may also extend the authorisations provided
for in paragraphs 1 and 2, under the conditions of those paragraphs, to the
central industrial property office of a Contracting State which does not have
as an official language one of the official languages of the European Patent

Office.
Section VI

The search provided for in Article 92 of the Convention shall, in principle, be
extended, in respect of all European patent applications, to published patents,
published patent applications and other relevant documents of Contracting
States not included in the search documentation of the European Patent
Office on the date referred to in Article 162, paragraph 1, of the Convention.
The extent, conditions and timing of any such extension shall be determined
by the Administrative Council on the basis of a study concerning particularly
the technical and financial aspects.

Section VII

The provisions of this Protocol shall prevail over any contradictory
provisions of the Convention.

Section VIII

The decisions of the Administrative Council provided for in this Protocol
shall require a three-quarters majority (Article 35, paragraph 2, of the
Convention). The provisions governing the weighting of votes (Article 36 of
the Convention) shall apply.
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— i lydelse enligt forvaltningsradets beslut den 12 december 2002; CA/D 14/02

PART I

IMPLEMENTING REGULATIONS TO PART I
OF THE CONVENTION

Chapter I

Languages of the European Patent Office

Rule 1
Language in written proceedings

1) In written proceedings before the European Patent Office any party
may use any official language of the European Patent Office. The
translation referred to in Article 14, paragraph 4, may be filed in any
official language of the European Patent Office.

2) Amendments to a European patent application or European patent
shall be filed in the language of the proceedings. 3) Documentary
evidence and, in particular, publications may be filed in any language. The
European Patent Office.

(3) Documentary evidence and, in particular, publications may be filed in
any language. The European Patent Office may, however, require that a
translation in one of its official languages be filed, within a period to be
specified. If a required translation is not filed in due time, the EPO may
disregard the document in question.

Rule 2
Language in oral proceedings

(1) Any party to oral proceedings before the European Patent Office may
use an official language of the European Patent Office other than the
language of the proceedings, if such party gives notice to the European
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Patent Office at least one month before the date of such oral proceedings
or provides for interpretation into the language of the proceedings. Any
party may use an official language of a Contracting State, if he provides
for interpretation into the language of the proceedings. The European
Patent Office may permit derogations from these provisions.

(2) In the course of oral proceedings, employees of the European Patent
Office may use an official language of the European Patent Office other
than the language of the proceedings.

(3) Where evidence is taken, any party, witness or expert to be heard who
is unable to express himself adequately in an official language of the
European Patent Office or of a Contracting State may use another
language. Where evidence is taken upon request of a party, parties,
witnesses or experts expressing themselves in a language other than an
official language of the European Patent Office shall be heard only if that
party provides for interpretation into the language of the proceedings.
The European Patent Office may, however, permit interpretation into one
of its other official languages.

(4) If the parties and the European Patent Office agree, any language may
be used.

(5) The European Patent Office shall, if necessary, provide at its own
expense interpretation into the language of the proceedings, or, where
appropriate, into its other official languages, unless such interpretation is
the responsibility of one of the parties.

(6) Statements by employees of the European Patent Office, parties,
witnesses or experts, made in an official language of the European Patent
Office, shall be entered in the minutes in that language. Statements made
in any other language shall be entered in the official language into which
they are translated. Amendments to a European patent application or
European patent shall be entered in the minutes in the language of the
proceedings.

Rule 3
Change of language of the proceedings
Deleted
Rule 4
Language of a European divisional application

Deleted — substance moved to Rule 25
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Rule 5

Certification of translations

Where the translation of a document is required, the European Patent
Office may require that a certificate that the translation corresponds to
the original text be filed within a period to be specified. If the certificate is
not filed in due time, such document shall be deemed not to have been
filed, unless otherwise provided.

Rule 6

Filing of translations and reduction of fees

(1) A translation under Article 14, paragraph 2, shall be filed within one
month of filing the European patent application.

(2) A translation under Article 14, paragraph 4, shall be filed within one
month of filing the document. Where the document is a notice of
opposition or appeal, or a statement of grounds of appeal, the translation
may be filed within the period for filing such a notice or statement if that
period expires later.

(3) Where a person referred to in Article 14, paragraph 4, files a European
patent application, a request for examination, an opposition or an appeal
in a language admitted in that provision, the filing fee, examination fee,
opposition fee or appeal fee shall be reduced in accordance with the Rules
relating to Fees.

Rule 7
Legal authenticity of the translation of the
European patent application
Unless evidence is provided to the contrary, the European Patent Office
shall assume, for the purpose of determining whether the subject-matter
of the European patent application or European patent extends beyond
the content of the application as filed, that the translation filed under
Article 14, paragraph 2, or Rule 25d, paragraph 3, is in conformity with
the original text of the application.
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Chapter II
Organisation of the European Patent Office
Section 1
General matters

Rule 8

Patent classification

The European Patent Office shall use the classification referred to in
Article 1 of the Strasbourg Agreement concerning the International
Patent Classification of 24 March 1971, hereinafter referred to as the
international classification.

Rule 8a

Administrative structure of the European Patent Office

1) The European Patent Office shall be divided administratively into
Directorates- General, to which the departments specified in Article 15,
and the services set up to deal with legal matters and the internal
administration of the Office, shall be assigned.

(2) Each Directorate-General shall be directed by a Vice-President. The
assignment of a Vice-President to a Directorate-General shall be decided
upon by the Administrative Council, after the President of the European
Patent Office has been consulted.

Rule 9

Allocation of duties to the departments of first instance

(1) Technically qualified examiners acting as members of Search,
Examining or Opposition Divisions shall be assigned to Directorates. The
President of the European Patent Office shall allocate duties to these
Directorates by reference to the international classification.

(2) In addition to the responsibilities vested in them under the
Convention, the President of the European Patent Office may allocate
further duties to the Receiving Section, the Search, Examining and
Opposition Divisions, and the Legal Division.

(3) The President of the European Patent Office may entrust to
employees who are not technically or legally qualified examiners the

84



SOU 2003:66 Bilaga 3

execution of duties falling to the Examining or Opposition Divisions and
involving no technical or legal difficulties.

Section 2

Organisation of the Boards of Appeal and the Enlarged
Board of Appeal

Rule 10
Presidium of the Boards of Appeal

(1) The autonomous authority within the organisational unit comprising
the Boards of Appeal (the "Presidium of the Boards of Appeal") shall
consist of the Vice- President in charge of the Boards of Appeal, who
shall act as chairman, and twelve members of the Boards of Appeal, six
being Chairmen and six being other members.

(2) All members of the Presidium shall be elected by the Chairmen and
members of the Boards of Appeal for one working year. If the full
composition of the Presidium cannot be reached, the vacancies shall be
filled by designating the most senior Chairmen and members.

(3) The Presidium shall adopt the Rules of Procedure of the Boards of
Appeal and the Rules of Procedure for the election and designation of its
members. The Presidium shall further advise the Vice-President in charge
of the Boards of Appeal with regard to matters concerning the
functioning of the Boards of Appeal in general.

(4) Before the beginning of each working year the Presidium, extended to
include all Chairmen, shall allocate duties to the Boards of Appeal. In the
same composition, it shall decide on conflicts regarding the allocation of
duties between two or more Boards of Appeal. The extended Presidium
shall designate the regular and alternate members of the various Boards of
Appeal. Any member of a Board of Appeal may be designated as a
member of more than one Board of Appeal. These measures may, where
necessary, be amended during the course of the working year in question.

(5) The Presidium may only take a decision if at least five of its members
are present; these must include the Vice-President in charge of the Boards
of Appeal or his deputy, and the Chairmen of two Boards of Appeal.
Where the tasks mentioned in paragraph 4 are concerned, nine members
must be present, including the Vice-President in charge of the Boards of
Appeal or his deputy, and the Chairmen of three Boards of Appeal.
Decisions shall be taken by a majority vote; in the event of parity of votes,

85



Bilaga 3

SOU 2003:66

the Chairman or his deputy shall have the casting vote. Abstentions shall
not be considered as votes.

(6) The Administrative Council may allocate duties under Article 134a,
paragraph 1(c), to the Boards of Appeal.

Rule 11
Business distribution scheme for the Enlarged Board of Appeal
and adoption of its Rules of Procedure

(1) Before the beginning of each working year, the members of the
Enlarged Board of Appeal appointed under Article 11, paragraph 3, shall
designate the regular and alternate members of the Enlarged Board of
Appeal.

(2) The members of the Enlarged Board of Appeal appointed under
Article 11, paragraph 3, shall adopt the Rules of Procedure of the
Enlarged Board of Appeal.

(3) Decisions on matters mentioned in paragraphs 1 and 2 may only be
taken if at least five members are present, including the Chairman of the
Enlarged Board of Appeal or his deputy; in the event of parity of votes,
the Chairman or his deputy shall have the casting vote. Abstentions shall
not be considered as votes.

Rule 12

Administrative structure of the European Patent Office

Deleted — Substance transferred to new Rule 8a
PART II

IMPLEMENTING REGULATIONS
TO PART II OF THE CONVENTION

Chapter I

Procedure where the applicant is not entitled

Rule 13
Stay of proceedings

1) If a third party provides evidence that he has instituted proceedings
against the applicant seeking a decision within the meaning of Article 61,
paragraph 1, the proceedings for grant shall be stayed unless the third
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party communicates to the European Patent Office in writing his consent
to the continuation of such proceedings. Such consent shall be
irrevocable. However, proceedings for grant shall not be stayed before the
publication of the European patent application.

2) Where evidence is provided that a final decision within the meaning of
Article 61, paragraph 1, has been taken, the European Patent Office shall
inform the applicant and any other party that the proceedings for grant
shall be resumed as from the date stated in the communication, unless a
new European patent application under Article 61, paragraph 1(b), has
been filed for all the designated Contracting States. If the decision is in
favour of the third party, the proceedings may not be resumed earlier than
three months after the decision has become final, unless the third party
requests the resumption.

(3) Upon staying the proceedings for grant, or thereafter, the European
Patent Office may set a date on which it intends to resume the
proceedings for grant regardless of the stage reached in the national
proceedings instituted under paragraph 1. It shall communicate this date
to the third party, the applicant and any other party. If no evidence has
been provided by that date that a final decision has been taken, the
European Patent Office may resume proceedings.

(4) All periods other than those for the payment of renewal fees, running
at the date of the stay of proceedings, shall be interrupted by such stay.
The time which has not yet elapsed shall begin to run as from the date on
which proceedings are resumed. However, the time still to run after such
resumption shall not be less than two months.

Rule 14

Limitation on withdrawals

As from the date on which a third party provides evidence that he has
instituted national proceedings under Rule 13, paragraph 1, and up to the
date on which the proceedings for grant are resumed, neither the
European patent application nor the designation of any Contracting State
may be withdrawn.

Rule 14a
Procedure under Article 61, paragraph 1

(1) A person entitled to the grant of a European patent may only avail
himself of the remedies under Article 61, paragraph 1, provided that:
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(a) he does so no later than three months after the decision recognising
his entitlement has become final, and

(b) the European patent has not yet been granted.

(2) Such remedies shall only apply in respect of Contracting States
designated in the European patent application in which the decision has
been taken or recognised or must be recognised on the basis of the
Protocol on Recognition.

Rule 15
Filing of a new European patent application by
the entitled person

1) Where the person adjudged by a final decision to be entitled to the
grant of the European patent files a new European patent application
under Article 61, paragraph 1(b), the original application shall be deemed
to be withdrawn on the date of filing the new application for the
Contracting States designated therein in which the decision has been
taken or recognised or must be recognised on the basis of the Protocol on
Recognition.

2) The filing fee and search fee shall be paid within one month of filing
the new application. If the filing fee or search fee is not paid in due time,
the application shall be deemed to be withdrawn.

3) The designation fees shall be paid within six months of the date on
which the European Patent Bulletin mentions the publication of the
European search report drawn up in respect of the new application. Rule
25c¢, paragraphs 2 and 3, shall apply.

Rule 16
Partial transfer of the right to the European patent

(1) If a final decision determines that a third party is entitled to the grant
of a European patent in respect of only part of the subject-matter
disclosed in the original European patent application, Article 61 and Rules
14a and 15 shall apply to such part.

(2) Where appropriate, the original European patent application shall
contain, for the designated Contracting States in which the decision was
taken or recognised or must be recognised on the basis of the Protocol on
Recognition, claims, a description and drawings which are different from
those for the other designated Contracting States.
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Chapter II

Mention of the inventor

Rule 17
Designation of the inventor

1) The request for grant of a European patent shall contain the
designation of the inventor. However, if the applicant is not the inventor
or is not the sole inventor, the designation shall be filed in a separate
document. The designation shall state the family name, given names and
full address of the inventor, contain the statement referred to in Article
81 and bear the signature of the applicant or his representative.

2) The European Patent Office shall not verify the accuracy of the
designation of the inventor.

3) If the applicant is not the inventor or is not the sole inventor, the
European Patent Office shall communicate to the designated inventor the
information in the document designating him and the following data:

(a) the number of the European patent application;

(b) the date of filing of the European patent application and, if priority
has been claimed, the date, State and file number of the previous
application;

(c) the name of the applicant;
(d) the title of the invention;
(e) the Contracting States designated.
(4) The applicant and the inventor may invoke neither the omission of the
communication under paragraph 3 nor any errors contained therein.
Rule 18
Publication of the mention of the inventor

(1) The designated inventor shall be mentioned in the published European
patent application and the European patent specification, unless he
informs the European Patent Office in writing that he has waived his
right to be thus mentioned.

(2) Paragraph 1 shall apply where a third party files with the European
Patent Office a final decision determining that the applicant for or
proprietor of a European patent is required to designate him as an
inventor.
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Rule 19
Rectification of the designation

(1) An incorrect designation of an inventor shall be rectified upon request
and only with the consent of the wrongly designated person and, where
such a of an inventor request is filed by a third party, the consent of the
applicant for or proprietor of the patent. Rule 17 shall apply mutatis
mutandis.

(2) Where an incorrect designation of the inventor has been recorded in
the European Patent Register or published in the European Patent
Bulletin, its rectification or cancellation shall also be recorded or

published therein.
Chapter III

Registration of transfers, licences and other rights

Rule 20
Registration of transfers

(1) The transfer of a European patent application shall be recorded in the
European Patent Register at the request of an interested party, upon
production of documents providing evidence of such transfer.

(2) The request shall not be deemed to have been filed until an
administrative fee has been paid. It may be rejected only if paragraph 1 has
not been complied with.

(3) A transfer shall have effect vis-a-vis the European Patent Office only
at the date when and to the extent that the documents referred to in
paragraph 1 have been produced.

Rule 21

Registration of licences and other rights

1) Rule 20, paragraphs 1 and 2, shall apply mutatis mutandis to the
registration of the grant or transfer of a licence, the establishment or
transfer of a right iz rem in respect of a European patent application and
any legal means of execution affecting such an application.

2) A registration under paragraph 1 shall be cancelled upon request,
supported by documents providing evidence that the right has lapsed, or
by the written consent of the proprietor of the right to the cancellation of
the registration. Rule 20, paragraph 2, shall apply.
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Rule 22

Special entries for licence registrations
A licence in respect of a European patent application shall be recorded
() as an exclusive licence if the applicant and the licensee so request;
(b) as a sub-licence where it is granted by a licensee whose licence is
recorded in the European Patent Register.
Chapter IV
Certificate of exhibition
Rule 23
Certificate of exhibition

Within four months of filing the European patent application, the

applicant shall file the certificate referred to in Article 55, paragraph 2,
which shall:

(a) be issued at the exhibition by the authority responsible for the
protection of industrial property at that exhibition;

(b) state that the invention was in fact displayed there;

(c) state the opening date of the exhibition and, where the invention was
disclosed later than on that date, the date on which the invention was first
disclosed; and

(d) be accompanied by an identification of the invention, duly
authenticated by the above-mentioned authority.

Chapter V

Prior European applications

Deleted

Rule 23a
Prior applications as state of the art

Deleted
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Chapter V

Biotechnological inventions

Rule 23b
General and definitions

(1) For European patent applications and patents concerning
biotechnological inventions, the relevant provisions of the Convention
shall be applied and interpreted in accordance with the provisions of this
chapter. Directive 98/44/EC of 6 July 1998 on the legal protection of
biotechnological inventions shall be used as a supplementary means of
interpretation.

(2) "Biotechnological inventions" are inventions which concern a product
consisting of or containing biological material or a process by means of
which biological material is produced, processed or used.

(3) "Biological material" means any material containing genetic
information and capable of reproducing itself or being reproduced in a
biological system.

(4) "Plant variety" means any plant grouping within a single botanical
taxon of the lowest known rank, which grouping, irrespective of whether
the conditions for the grant of a plant variety right are fully met, can be:

(a) defined by the expression of the characteristics that results from a
given genotype or combination of genotypes,

(b) distinguished from any other plant grouping by the expression of at
least one of the said characteristics, and

(c) considered as a unit with regard to its suitability for being propagated
unchanged.

(5) A process for the production of plants or animals is essentially
biological if it consists entirely of natural phenomena such as crossing or
selection.

(6) "Microbiological process" means any process involving or performed
upon or resulting in microbiological material.

Rule 23c

Patentable biotechnological inventions

Biotechnological inventions shall also be patentable if they concern:
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(a) biological material which is isolated from its natural environment or
produced by means of a technical process even if it previously occurred in
nature;

(b) plants or animals if the technical feasibility of the invention is not
confined to a particular plant or animal variety;

(c) a microbiological or other technical process, or a product obtained by
means of such a process other than a plant or animal variety.

Rule 23d
Exceptions to patentability

Under Article 53(a), European patents shall not be granted in respect of
biotechnological inventions which, in particular, concern the following:

(a) processes for cloning human beings;

(b) processes for modifying the germ line genetic identity of human
beings;

(c) uses of human embryos for industrial or commercial purposes;

(d) processes for modifying the genetic identity of animals which are
likely to cause them suffering without any substantial medical benefit to
man or animal, and also animals resulting from such processes.

Rule 23e
The human body and its elements

(1) The human body, at the various stages of its formation and
development, and the simple discovery of one of its elements, including
the sequence or partial sequence of a gene, cannot constitute patentable
inventions.

(2) An element isolated from the human body or otherwise produced by
means of a technical process, including the sequence or partial sequence

of a gene, may constitute a patentable invention, even if the structure of
that element is identical to that of a natural element.

(3) The industrial application of a sequence or a partial sequence of a gene
must be disclosed in the patent application.
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Rule 23f
Requirements of European patent applications relating to
nucleotide and amino acid sequences

(1) If nucleotide or amino acid sequences are disclosed in the European
patent application the description shall contain a sequence listing
conforming to the rules laid down by the President of the European
Patent Office for the standardised representation of nucleotide and amino
acid sequences.

(2) The President of the European Patent Office may require that, in
addition to the written application documents, a sequence listing in
accordance with paragraph 1 be submitted on a data carrier prescribed by
him accompanied by a statement that the information recorded on the
data carrier is identical to the written sequence listing.

(3) If a sequence listing is filed or corrected after the date of filing, the
applicant shall submit a statement that the sequence listing so filed or
corrected does not include matter which goes beyond the content of the
application as filed.

(4) A sequence listing filed after the date of filing shall not form part of
the description.

Rule 23g

Deposit of biological material

(1) If an invention involves the use of or concerns biological material
which is not available to the public and which cannot be described in the
European patent application in such a manner as to enable the invention
to be carried out by a person skilled in the art, the invention shall only be
regarded as being disclosed as prescribed in Article 83 if:

(a) a sample of the biological material has been deposited with a
recognised depositary institution not later than the date of filing of the
application;

(b) the application as filed gives such relevant information as is available

to the applicant on the characteristics of the biological material;

(c) the depositary institution and the accession number of the deposited
biological material are stated in the application, and

d) where the biological material has been deposited by a person other than
the applicant, the name and address of the depositor are stated in the
application and a document is submitted to the European Patent Office
providing evidence that the latter has authorised the applicant to refer to
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the deposited biological material in the application and has given his
unreserved and irrevocable consent to the deposited material being made
available to the public in accordance with Rule 23i.

(2) The information referred to in paragraph 1(c) and, where applicable,
paragraph 1(d) may be submitted

(a) within a period of sixteen months after the date of filing of the
application or, if priority has been claimed, after the priority date, this
time limit being deemed to have been met if the information is
communicated before completion of the technical preparations for
publication of the European patent application;

(b) up to the date of submission of a request under Article 93, paragraph

1(b);

(c) within one month after the European Patent Office has
communicated to the applicant that the right to inspect the files under
Article 128, paragraph 2, exists.

The ruling period shall be the one which is the first to expire. The
communication of this information shall be considered as constituting the
unreserved and irrevocable consent of the applicant to the deposited
biological material being made available to the public in accordance with
Rule 231.

Rule 23h
Expert solution

(1) Until completion of the technical preparations for publication of the
European patent application, the applicant may inform the European
Patent Office that,

(a) until the publication of the mention of the grant of the European
patent or, where applicable,

(b) for twenty years from the date of filing, if the application is refused or
withdrawn or deemed to be withdrawn,

the availability referred to in Rule 23i shall be effected only by the issue of
a sample to an expert nominated by the requester.

(2) The following may be nominated as an expert:

(2) any natural person, provided that the requester furnishes evidence,
when filing the request, that the nomination has the approval of the
applicant;
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(b) any natural person recognised as an expert by the President of the
European Patent Office.

The nomination shall be accompanied by a declaration from the expert
vis-a-vis the applicant in which he enters into the undertaking given under
Rule 231 until either the date on which the patent expires in all the
designated States or, where the application is refused, withdrawn or
deemed to be withdrawn, until the date referred to in paragraph 1(b), the
requester being regarded as a third party.

Rule 23:
Availability of biological material

(1) Biological material deposited in accordance with Rule 23g shall be
available upon request to any person from the date of publication of the
European patent application and to any person having the right to inspect
the files under Article 128, paragraph 2, prior to that date. Subject to Rule
23h, such availability shall be effected by the issue of a sample of the
biological material to the person making the request (hereinafter referred
to as "the requester").

(2) Said issue shall be made only if the requester has undertaken vis-a-vis
the applicant for or proprietor of the patent not to make the biological
material or any biological material derived there from available to any
third party and to use that material for experimental purposes only, until
such time as the patent application is refused or withdrawn or deemed to
be withdrawn, or before the European patent has expired in all the
designated States, unless the applicant for or proprietor of the patent
expressly waives such an undertaking.

The undertaking to use the biological material for experimental purposes
only shall not apply in so far as the requester is using that material under a
compulsory licence. The term "compulsory licence" shall be construed as
including ex officio licences and the right to use patented inventions in
the public interest.

(3) For the purposes of paragraph 2, derived biological material shall
mean any material which still exhibits those characteristics of the
deposited material which are essential to carrying out the invention. The
undertaking under paragraph 2 shall not impede any deposit of derived
biological material necessary for the purpose of patent procedure.

(4) The request referred to in paragraph 1 shall be submitted to the
European Patent Office on a form recognised by that Office. The
European Patent Office shall certify on the form that a European patent
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application referring to the deposit of the biological material has been
filed, and that the requester or the expert nominated by him under Rule
23h is entitled to the issue of a sample of that material. After grant of the
European patent, the request shall also be submitted to the European
Patent Office.

(5) The European Patent Office shall transmit a copy of the request, with
the certification provided for in paragraph 4, to the depositary institution
and to the applicant for or the proprietor of the patent.

(6) The European Patent Office shall publish in its Official Journal the
list of depositary institutions and experts recognised for the purpose of
Rules 23¢g to 23i.

Rule 23j
New deposit of biological material

If biological material deposited in accordance with Rule 23¢ ceases to be
available from the recognised depositary institution, an interruption in
availability shall be deemed not to have occurred if a new deposit of that
material is made in accordance with the Budapest Treaty on the
International Recognition of the Deposit of Micro-organisms for the
Purposes of Patent Procedure of 28 April 1977, and if a copy of the
receipt of the new deposit issued by the depositary institution is
forwarded to the European Patent Office within four months of the date
of the new deposit, stating the number of the European patent application
or of the European patent.

PART III

IMPLEMENTING REGULATIONS TO PART III OF THE
CONVENTION

Chapter I

Filing of the European patent application

Rule 24

General provisions

(1) European patent applications may be filed in writing with the
European Patent Office in Munich, The Hague or Berlin, or the
authorities referred to in Article 75, paragraph 1(b), either directly or by
post.
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(2) The President of the European Patent Office may determine the
means of communication and conditions under which European patent
applications may be filed other than directly or by post.

(3) The authority with which the European patent application is filed shall
mark the documents making up the application with the date of their
receipt and issue without delay a receipt to the applicant including at least
the application number and the nature, number and date of receipt of the
documents.

(4) If the European patent application is filed with an authority referred
to in Article 75, paragraph 1(b), such authority shall without delay inform
the European Patent Office of the receipt of the application, and, in
particular, of the nature and date of receipt of the documents, the
application number and any priority date claimed.

(5) Upon receipt of a European patent application forwarded by the
central industrial property office of a Contracting State, the European
Patent Office shall inform the applicant accordingly, indicating the date
of its receipt.

Rule 25

European divisional applications

(1) The applicant may file a divisional application relating to any pending
earlier European patent application.

(2) A divisional application shall be in the language of the proceedings for
the earlier application and shall be filed with the European Patent Office
in Munich, The Hague or Berlin.

(3) The filing fee and search fee shall be paid within one month of filing
the divisional application. If the filing fee or search fee is not paid in due
time, the application shall be deemed to be withdrawn.

(4) The designation fees shall be paid within six months of the date on
which the European Patent Bulletin mentions the publication of the
European search report drawn up in respect of the divisional application.
Rule 25c¢, paragraphs 2 and 3, shall apply.

Rule 25a
Forwarding of European patent applications

(1) The central industrial property office of a Contracting State shall
forward European patent applications to the European Patent Office in
the shortest time compatible with its national law relating to the secrecy
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of inventions in the interests of the State, and shall take all appropriate
steps to ensure such forwarding within:

(a) six weeks of filing, where the subject of the application is evidently
not liable to secrecy under the national law; or

(b) four months of filing or, if priority has been claimed, fourteen months
of the date of priority, where the application requires further examination
as to its liability to secrecy.

(2) A European patent application not received by the European Patent
Office within fourteen months of filing or, if priority has been claimed, of
the date of priority, shall be deemed to be withdrawn. The filing, search,
designation and claims fees shall be refunded.

Rule 25b
Filing fee and search fee
The filing fee and search fee shall be paid within one month of filing the
European patent application.
Rule 25¢
Designation fees

(1) Designation fees shall be paid within six months of the date on which
the European Patent Bulletin mentions the publication of the European
search report.

(2) Where the designation fee is not paid in due time in respect of any
Contracting State, the designation of that State shall be deemed to be
withdrawn.

(3) Where no designation fee is paid in due time or the designations of all
the Contracting States are withdrawn, the European patent application
shall be deemed to be withdrawn.

Rule 25d
Date of filing

(1) The date of filing of a European patent application shall be the date on
which the documents filed by the applicant contain:

(a) an indication that a European patent is sought;

(b) information identifying the applicant or allowing the applicant to be
contacted; and

(c) a description or reference to a previously filed application.
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(2) A reference to a previously filed application under paragraph 1(c) shall
state the filing date and number of that application and the Office with
which it was filed. Such reference shall indicate that it replaces the
description and any drawings.

(3) Where the application contains a reference under paragraph 2, a copy
of the previously filed application shall be filed within two months of
filing the application. Where the previously filed application is not in an
official language of the European Patent Office, a translation thereof in
one of these languages shall be filed within the same period. Rule 38a,
paragraph 2, shall apply mutatis mutandis.

Chapter IT
Provisions governing the application

Rule 26
Request for grant

(1) The request for grant of a European patent shall be filed on a form
drawn up by the European Patent Office.

(2) The request shall contain:
(a) a petition for the grant of a European patent;

(b) the title of the invention, which shall clearly and concisely state the
technical designation of the invention and shall exclude all fancy names;

(c) the name, address and nationality of the applicant and the State in
which his residence or principal place of business is located. Names of
natural persons shall be indicated by the person's family name, followed
by his given name(s). Names of legal persons, as well as of bodies
equivalent to legal persons under the law governing them, shall be
indicated by their official designations. Addresses shall be indicated in
accordance with applicable customary requirements for prompt postal
delivery and shall comprise all the relevant administrative units, including
the house number, if any. It is recommended that the fax and telephone
numbers be indicated;

(d) if the applicant has appointed a representative, his name and the
address of his place of business as prescribed in sub-paragraph (c);

(e) where appropriate, an indication that the application constitutes a
divisional application and the number of the earlier European patent
application;

100



SOU 2003:66 Bilaga 3

(f) in cases covered by Article 61, paragraph 1(b), the number of the
original European patent application;

(g) where applicable, a declaration claiming the priority of an earlier
application and indicating the date on which and the country in or for
which the earlier application was filed;

(h) the signature of the applicant or his representative;

(1) a list of the documents accompanying the request. This list shall also
indicate the number of sheets of the description, claims, drawings and
abstract filed with the request;

(j) the designation of the inventor where the applicant is the inventor.

(3) If there is more than one applicant, the request shall preferably
contain the appointment of one applicant or representative as common
representative.

Rule 27

Content of the description
(1) The description shall:
(a) specify the technical field to which the invention relates;

(b) indicate the background art which, as far as is known to the applicant,
can be regarded as useful to understand the invention, draw up the
European search report and examine the European patent application,
and, preferably, cite the documents reflecting such art;

(c) disclose the invention, as claimed, in such terms that the technical
problem, even if not expressly stated as such, and its solution can be
understood, and state any advantageous effects of the invention with
reference to the background art;

(d) briefly describe the figures in the drawings, if any;

(e) describe in detail at least one way of carrying out the invention
claimed using examples where appropriate and referring to the drawings,
if any;

(f) indicate explicitly, when it is not obvious from the description or
nature of the invention, the way in which the invention is industrially
applicable.

(2) The description shall be presented in the manner and order specified
in paragraph 1, unless, owing to the nature of the invention, a different
presentation would afford a better understanding and be more concise.
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Rule 27a

Requirements of European patent applications relating to
nucleotide and amino acid sequences

Deleted — substance moved to new Rule 23f

Rule 28

Deposit of biological material

Deleted — substance moved to new Rules 23¢g to i

Rule 28a

New deposit of biological material

Deleted — substance moved to new Rule 23

Rule 29

Form and content of claims

(1) The claims shall define the matter for which protection is sought in
terms of the technical features of the invention. Wherever appropriate,
claims shall contain:

(a) a statement indicating the designation of the subject-matter of the
invention and those technical features which are necessary for the
definition of the claimed subject-matter but which, in combination, form
part of the prior art;

(b) a characterising portion, beginning with the expression "characterised
in that" or "characterised by" and specifying the technical features for
which, in combination with the features stated under sub- paragraph (a),
protection is sought.

(2) Without prejudice to Article 82, a European patent application may
contain more than one independent claim in the same category (product,
process, apparatus or use) only if the subject-matter of the application
involves one of the following:

() a plurality of interrelated products,
(b) different uses of a product or apparatus,

(c) alternative solutions to a particular problem, where it is inappropriate
to cover these alternatives by a single claim.

(3) Any claim stating the essential features of an invention may be
followed by one or more claims concerning particular embodiments of
that invention.
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(4) Any claim which includes all the features of any other claim
(dependent claim) shall contain, if possible at the beginning, a reference
to the other claim and then state the additional features. A dependent
claim directly referring to another dependent claim shall also be
admissible. All dependent claims referring back to a single previous claim,
and all dependent claims referring back to several previous claims, shall be
grouped together to the extent and in the most appropriate way possible.

(5) The number of claims shall be reasonable with regard to the nature of
the invention claimed. If there are several claims, they shall be numbered
consecutively in Arabic numerals.

(6) Except where absolutely necessary, claims shall not rely on references
to the description or drawings in specifying the technical features of the
invention. In particular, they shall not contain such expressions as "as
described in part ... of the description", or "as illustrated in figure ... of the
drawings".

(7) Where the European patent application contains drawings including
reference signs, the technical features specified in the claims shall
preferably be followed by such reference signs relating to these features,
placed in parentheses, if the intelligibility of the claim can thereby be
increased. These reference signs shall not be construed as limiting the
claim.

Rule 30

Unity of invention

(1) Where a group of inventions is claimed in a European patent
application, the requirement of unity of invention under Article 82 shall
be fulfilled only when there is a technical relationship among those
inventions involving one or more of the same or corresponding special
technical features. The expression "special technical features" shall mean
those features which define a contribution which each of the claimed
inventions considered as a whole makes over the prior art.

(2) The determination whether a group of inventions is so linked as to
form a single general inventive concept shall be made without regard to
whether the inventions are claimed in separate claims or as alternatives
within a single claim.
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Rule 31

Claims incurring fees

(1) Any European patent application comprising more than ten claims
shall, in respect of the eleventh and each subsequent claim, incur payment
of a claims fee.

(2) The claims fees shall be paid within one month of filing the first set of
claims. If the claims fees have not been paid in due time, they may still be
paid within one month of a communication concerning the failure to
observe the time limit.

(3) If a claims fee is not paid in due time, the claim concerned shall be
deemed to be abandoned.

Rule 32

Form of the drawings

(1) On sheets containing drawings, the usable surface area shall not
exceed 26.2 cm x 17 cm. The usable or used surface shall not be
surrounded by frames. The minimum margins shall be as follows:

top 2.5 cm

left side 2.5 cm
right side 1.5 cm
bottom 1 cm

(2) Drawings shall be executed as follows:

(a) Drawings shall be executed without colourings in durable, black,
sufficiently dense and dark, uniformly thick and well defined lines and
strokes.

(b) Cross-sections shall be indicated by hatching which should not
impede the clear reading of the reference signs and leading lines.

(c) The scale of the drawings and their graphical execution shall be such
that electronic or photographic reproduction with a linear reduction in
size to two-thirds will allow all details to be distinguished without
difficulty. If, exceptionally, the scale is given on a drawing, it shall be
represented graphically.

(d) All numbers, letters, and reference signs appearing on the drawings
shall be simple and clear. Brackets, circles or inverted commas shall not be
used in association with numbers and letters.

(e) Generally, all lines in the drawings shall be drawn with the aid of
drafting instruments.
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(f) Elements of the same figure shall be proportional to one another,
unless a difference in proportion is indispensable for the clarity of the
figure.

(g) The height of the numbers and letters shall not be less than 0.32 cm.
For the lettering of drawings, the Latin and, where customary, the Greek

alphabets shall be used.

(h) The same sheet of drawings may contain several figures. Where
figures drawn on two or more sheets are intended to form a single figure,
the figures on the several sheets shall be so arranged that the whole figure
can be assembled without concealing any part of the partial figures. The
different figures shall be arranged without wasting space, preferably in an
upright position, clearly separated from one another. Where the figures
are not arranged in an upright position, they shall be presented sideways
with the top of the figures at the left side of the sheet. The different
figures shall be numbered consecutively in Arabic numerals,
independently of the numbering of the sheets.

(1) Reference signs not mentioned in the description and claims shall not
appear in the drawings, and vice versa. Reference signs to features shall be
consistent throughout the application.

(j) The drawings shall not contain text matter. Where indispensable to

understand the drawings, a few short keywords, such as "water", "steam”",

"open", "closed" or "section on AB", may be included. Any such keywords
shall be placed in such a way that, if required, they can be replaced by

their translations without interfering with any lines of the drawings.

(3) Flow sheets and diagrams shall be deemed to be drawings.

Rule 33

Form and content of the abstract
(1) The abstract shall indicate the title of the invention.

(2) The abstract shall contain a concise summary of the disclosure as
contained in the description, the claims and any drawings. The summary
shall indicate the technical field to which the invention pertains and shall
be drafted in a manner allowing the clear understanding of the technical
problem, the gist of the solution of that problem through the invention,
and the principal use or uses of the invention. The abstract shall, where
applicable, contain the chemical formula which, among those contained in
the application, best characterises the invention. It shall not contain
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statements on the alleged merits or value of the invention or on
speculative applications thereof.

(3) The abstract shall preferably not contain more than one hundred and
fifty words.

(4) If the European patent application contains drawings, the applicant
shall indicate the figure or, exceptionally, the figures of the drawings
which should be published with the abstract. The European Patent Office
may decide to publish one or more other figures if it considers that they
better characterise the invention. Each essential feature mentioned in the
abstract and illustrated by a drawing shall be followed by a reference sign
placed in parentheses.

(5) The abstract shall be drafted in such a manner as to constitute an
efficient instrument for the purpose of searching in the particular
technical field. In particular, it shall make it possible to assess whether
consultation of the European patent application itself is necessary.

Rule 34

Prohibited matter
(1) The European patent application shall not contain:
(a) statements or other matter contrary to "ordre public" or morality;

(b) statements disparaging the products or processes of any third party or
the merits or validity of the applications or patents of any such party.
Mere comparisons with the prior art shall not be considered disparaging
per se;

(c) any statement or other matter obviously irrelevant or unnecessary
under the circumstances.

(2) If the application contains matter prohibited under paragraph 1(a), the
European Patent Office may omit such matter from the application as
published, indicating the place and number of words or drawings omitted.

(3) If the application contains statements referred to in paragraph 1(b),
the European Patent Office may omit them from the application as
published, indicating the place and number of words omitted. Upon
request, the European Patent Office shall furnish a copy of the passages
omitted.
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Rule 35
General provisions governing the presentation of
the application documents

1) Any translation filed under Article 14, paragraph 2, or Rule 254,
paragraph 3, shall be deemed to be a document making up the European
patent application.

2) The documents making up the application shall be presented so as to
allow electronic and direct reproduction, in particular by scanning,
photography, electrostatic processes, photo offset and microfilming, in an
unlimited number of copies. All sheets shall be free from cracks, creases
and folds. Only one side of the sheet shall be used.

3) The documents making up the application shall be on A4 paper (29.7
cm x 21 cm) which shall be pliable, strong, white, smooth, matt and
durable. Subject to paragraph 10 and Rule 32, paragraph 2 (h), each sheet
shall be used with its short sides at the top and bottom (upright position).

(4) Each of the documents making up the application (request,
description, claims, drawings and abstract) shall commence on a new
sheet. The sheets shall be connected in such a way that they can easily be
turned over, separated and joined together again.

(5) Subject to Rule 32, paragraph 1, the minimum margins shall be as
follows:

top: 2 cm

left side: 2.5 cm
right side: 2 cm
bottom: 2 cm

The recommended maximum for the margins quoted above is as follows:

top: 4 cm

left side: 4 cm
right side: 3 cm
bottom: 3 cm

(6) Upon filing the application, the margins shall be completely blank.

(7) All the sheets contained in the application shall be numbered in
consecutive Arabic numerals. These shall be centred at the top of the
sheet, but not placed in the top margin.

(8) The lines of each sheet of the description and of the claims shall
preferably be numbered in sets of five, the numbers appearing on the left
side, to the right of the margin.
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(9) The request for grant of a European patent, the description, the claims
and the abstract shall be typed or printed. Only graphic symbols and
characters and chemical or mathematical formulae may, if necessary, be
drawn or written by hand. The typing shall be 1 ¥ spaced. All text matter
shall be in characters, the capital letters of which are not less than 0.21 cm

high, and shall be in a dark, indelible colour.

(10) The request for grant of a European patent, the description, the
claims and the abstract shall not contain drawings. The description, claims
and abstract may contain chemical or mathematical formulae. The
description and abstract may contain tables. The claims may contain
tables only if their subject-matter makes the use of tables desirable. Tables
and chemical or mathematical formulae may be placed sideways on the
sheet if they cannot be presented satisfactorily in an upright position.
Tables or chemical or mathematical formulae presented sideways shall be
placed so that the tops of the tables or formulae are at the left-hand side
of the sheet.

(11) Values shall be expressed in units conforming to international
standards, wherever appropriate in terms of the metric system using SI
units. Any data not meeting this requirement shall also be expressed in
units conforming to international standards. Use should be made of the
technical terms, conventions, formulae, signs and symbols generally
accepted in the field in question.

(12) The terminology and the signs shall be consistent throughout the
European patent application.

(13) Each sheet shall be reasonably free from erasures and shall be free
from alterations. Non-compliance with this rule may be authorised if the
authenticity of the content is not impugned and the requirements for
good reproduction are not thereby jeopardised.

Rule 36

Documents filed subsequently

(1) Rules 27, 29 and 32 to 35 shall apply to documents replacing
documents making up the European patent application. Rule 35,
paragraphs 2 to 14, shall also apply to the translation of the claims
referred to in Rule 51.

(2) All documents other than those making up the application shall
generally be typewritten or printed. There shall be a margin of about 2.5
cm on the left-hand side of each page.
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(3) All documents filed after filing the application shall be signed, with
the exception of annexed documents. If a document has not been signed,
the European Patent Office shall invite the party concerned to do so
within a time limit to be specified. If signed in due time, the document
shall retain its original date of receipt; otherwise it shall be deemed not to

have been filed.

(4) Documents to be communicated to other persons, or relating to two
or more European patent applications or European patents, shall be filed
in a sufficient number of copies. Where a party fails to comply with this
requirement despite an invitation to do so from the European Patent
Office, the missing copies shall be provided at the expense of that party.

(5) Rule 24, paragraph 2, shall apply mutatis mutandis.
Chapter III

Renewal fees

Rule 37

Payment of renewal fees

(1) A renewal fee for the European patent application in respect of the
coming year shall be due on the last day of the month containing the
anniversary of the date of filing of the European patent application.
Renewal fees may not be validly paid more than one year before they fall
due.

(2) If a renewal fee is not paid in due time, the fee may still be paid within
six months of the due date, provided that an additional fee is also paid
within that period.

(3) A renewal fee already due in respect of an earlier application at the
date on which a divisional application is filed shall also be paid for the
divisional application and is due on its filing. This fee and any renewal fee
due within four months of filing the divisional application may be paid
within that period without an additional fee. Paragraph 2 shall apply.

(4) A renewal fee shall not be payable for a new European patent
application filed under Article 61, paragraph 1(b), in respect of the year in
which it was filed and any preceding year.
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Chapter IV

Priority
Rule 38

Declaration of priority

(1) The declaration of priority referred to in Article 88, paragraph 1, shall
indicate the date of the previous filing, the State or Member of the World
Trade Organization in or for which it was made and the file number.

(2) The declaration of priority shall preferably be made on filing the
European patent application. It may still be made or corrected within
sixteen months from the earliest priority date claimed. However, a
declaration of priority may not be made or corrected after a request under
Article 93, paragraph 1(b), has been filed.

(3) The particulars of the declaration of priority shall appear in the
published European patent application and the European patent
specification.

Rule 38a

Priority documents

(1) An applicant claiming priority shall file a copy of the previous
application within sixteen months of the earliest priority date claimed.
This copy and the date of filing of the previous application shall be
certified as correct by the authority with which that application was filed.

(2) The copy of the previous application shall be deemed to be duly filed
if a copy of that application available to the European Patent Office is to
be included in the file of the European patent application under the
conditions determined by the President of the European Patent Office.

(3) Where the previous application is not in an official language of the
European Patent Office and the validity of the priority claim is relevant to
the determination of the patentability of the invention concerned, the
European Patent Office shall invite the applicant for or proprietor of the
European patent to file a translation of that application into one of the
official languages within a period to be specified. Alternatively, a
declaration may be submitted that the European patent application is a
complete translation of the previous application. Paragraph 2 shall apply
mutatis mutandis.
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Rule 38b

Issuing priority documents

On request, the European Patent Office shall issue to the applicant a
certified copy of the European patent application (priority document),
under the conditions determined by the President of the European Patent
Office, including the form of the priority document and the
circumstances under which an administrative fee shall be paid.

PART IV

IMPLEMENTING REGULATIONS TO PART IV OF THE
CONVENTION

Chapter I

Examination by the Receiving Section

Rule 39

Examination on filing

If the examination under Article 90, paragraph 1, reveals that the
application fails to meet the requirements laid down in Rule 25d,
paragraph 1(a) or (c), paragraph 2 or paragraph 3, first sentence, the
European Patent Office shall inform the applicant of any deficiencies and
advise him that the application will not be dealt with as a European patent
application unless such deficiencies are remedied within two months. If
the applicant does this, he shall be informed of the date of filing accorded
by the Office.

Rule 39a

Missing parts of the description or missing drawings

(1) If the examination under Article 90, paragraph 1, reveals that parts of
the description, or of drawings referred to in the description or in the
claims, appear to be missing, the European Patent Office shall invite the
applicant to file the missing parts within two months. The applicant may
not invoke the omission of such a communication.

(2) If missing parts of the description or missing drawings are filed later
than the date of filing, but within two months of the date of filing or of a
communication under paragraph 1, the application shall be re- dated to
the date on which those parts were filed, unless the missing parts of the
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description or missing drawings are withdrawn within one month of their
filing.

(3) If the missing parts of the description or missing drawings are filed
within the period under paragraph 2, and the application claims priority of
an earlier application, the date of filing shall, provided that the missing
parts of the description or the missing drawings are completely contained
in the earlier application, remain the date on which the requirements laid
down in Rule 25d, paragraph 1, were fulfilled, where the applicant so
requests and files a copy of the previous application and, where the
previous application is not in an official language of the European Patent
Office, a translation thereof in one of these languages, within the period
under paragraph 2. Rule 38a, paragraph 2, shall apply mutatis mutandis.

(4) If the applicant fails to file the missing parts of the description or
missing drawings in due time, any references to those parts of the
description or drawings shall be deemed to be deleted.

(5) The applicant shall be informed of any new date of filing of the
application.

Rule 40

Examination as to formal requirements

If the European patent application has been accorded a date of filing, the
European Patent Office shall examine, in accordance with Article 90,
paragraph 3, whether:

(a) a translation of the application required under Article 14, paragraph 2,
has been filed in due time;

(b) the request for grant of a European patent satisfies the requirements
of Rule 26;

(c) the application contains one or more claims and an abstract in
accordance with Article 78, paragraph 1(c) and (e);

(d) the filing fee and the search fee have been paid in accordance with
Rule 15, paragraph 2, Rule 25, paragraph 3, or Rule 25b;

(e) the designation of the inventor has been made in accordance with Rule
17, paragraph 1;

(f) where appropriate, the requirements laid down in Rules 38 and 38a
concerning the claim to priority have been satisfied;

(g) where appropriate, the requirements of Article 133, paragraph 2, have
been satisfied;
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(h) the application meets the requirements laid down in Rules 23f, 32 and
35.

Rule 41

Correction of deficiencies in the application documents

If the European patent application does not comply with the
requirements of Rule 40(a) to (c), (g) and(h), the European Patent Office
shall inform the applicant accordingly and invite him to correct the
deficiencies noted within two months. The description, claims and
drawings may be amended only to an extent sufficient to remedy such
deficiencies.

Rule 41a

Deficiencies in claiming priority

If the file number of the previous application under Rule 38, paragraph 1,
or the copy of that application under Rule 38a, paragraph 1, have not been
filed in due time, the European Patent Office shall inform the applicant
accordingly and invite him to file them within a period to be specified.

Rule 42

Subsequent designation of the inventor

(1) If the designation of the inventor has not been made in accordance
with Rule 17, the European Patent Office shall inform the applicant that
the European patent application shall be refused unless the designation is
made within sixteen months of the date of filing of the application or, if
priority is claimed, of the date of priority.

(2) Where, in a divisional application or a new application under Article
61, paragraph 1(b), the designation of the inventor has not been made in
accordance with Rule 17, the European Patent Office shall invite the
applicant to make the designation within a period to be specified.

Rule 43

Late-filed or missing drawings

Deleted — substance moved to Rule 39a
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Chapter II

European search report

Rule 44

Content of the European search report

(1) The European search report shall mention those documents, available
to the European Patent Office at the time of drawing up the report, which
may be taken into consideration in deciding whether the invention to
which the European patent application relates is new and involves an
inventive step.

(2) Each citation shall be referred to the claims to which it relates. Where
appropriate, relevant parts of the documents cited shall be identified.

(3) The European search report shall distinguish between cited
documents published before the date of priority claimed, between such
date of priority and the date of filing, and on or after the date of filing.

(4) Any document which refers to an oral disclosure, a use or any other
means of disclosure which took place before the date of filing of the
European patent application shall be mentioned in the European search
report, together with an indication of the date of publication, if any, of
the document and the date of the non-written disclosure.

(5) The European search report shall be drawn up in the language of the
proceedings.

(6) The European search report shall contain the classification of the
subject- matter of the European patent application in accordance with the
international classification.

Rule 45

Incomplete search

If the European Patent Office considers that the European patent
application does not comply with this Convention to such an extent that
it is impossible to carry out a meaningful search into the state of the art
on the basis of all or some of the subject- matter claimed, it shall either
issue a reasoned declaration to that effect or, as far as is practicable, draw
up a partial search report. The declaration or the partial report shall be
considered, for the purposes of subsequent proceedings, as the European
search report.
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Rule 46

European search report where the invention lacks unity

(1) If the European Patent Office considers that the European patent
application does not comply with the requirement of unity of invention, it
shall draw up a partial search report on those parts of the application
which relate to the invention, or the group of inventions within the
meaning of Article 82, first mentioned in the claims. It shall inform the
applicant that for the European search report to cover the other
inventions, a further search fee must be paid, in respect of each invention
involved, within a period to be specified, which shall neither be shorter
than two weeks nor exceed six weeks. The European search report shall be
drawn up for the parts of the application relating to inventions in respect
of which search fees have been paid.

(2) Any fee paid under paragraph 1 shall be refunded if, during the
examination of the European patent application, the applicant requests a
refund and the Examination Division finds that the communication under
paragraph 1 was not justified.

Rule 46a

Transmittal of the European search report

Immediately after it has been drawn up, the European search report shall
be transmitted to the applicant together with copies of any cited
documents.

Rule 47

Definitive content of the abstract

Upon drawing up the European search report, the European Patent
Office shall determine the definitive content of the abstract and transmit
it to the applicant together with the search report.

Chapter ITI

Publication of the European patent application
Rule 48
Technical preparations for publication

(1) The President of the European Patent Office shall determine when
the technical preparations for publication of the European patent
application are deemed to have been completed.
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(2) The application shall not be published if it has been finally refused or
withdrawn or is deemed to be withdrawn before the termination of the
technical preparations for publication.

Rule 49
Form of the publication of European patent applications
and European search reports

(1) The publication of the European patent application shall contain the
description, the claims and any drawings as filed, the abstract and, in an
annex, the European search report, where it is available before the
termination of the technical preparations for publication. If the search
report is not published at the same time as the application, it shall be
published separately.

(2) The President of the European Patent Office shall determine the form
of the publication of the application and the data to be included. The same
shall apply where the European search report and the abstract are
published separately.

(3) The designated Contracting States shall be indicated in the published
application.

(4) If, before the termination of the technical preparations for publication
of the application, the claims have been amended under Rule 86,
paragraph 2, the new or amended claims shall be included in the
publication in addition to the claims as filed.

Rule 50

Information about publication

(1) The European Patent Office shall inform the applicant of the date on
which the European Patent Bulletin mentions the publication of the
European search report and shall draw his attention to Rule 50a,
paragraph 1, and Article 94, paragraph 2.

(2) The applicant may not invoke the omission of the communication
under paragraph 1. If a later date of publication is specified in the
communication, that later date shall be the decisive date as regards the
period for filing the request for examination, unless the error is obvious.

Rule 50a

Request for examination

(1) The applicant may request examination of the European patent
application up to six months after the date on which the European Patent
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Bulletin mentions the publication of the European search report. The
request may not be withdrawn.

(2) If the request for examination has been filed before the European
search report has been transmitted to the applicant, the European Patent
Office shall invite the applicant to indicate, within a period to be
specified, whether he wishes to proceed further with the application, and
shall give him the opportunity to comment on the search report and to
amend, where appropriate, the description, claims and drawings.

(3) If the applicant fails to reply in due time to the invitation under
paragraph 2, the application shall be deemed to be withdrawn.

Chapter IV

Examination by the Examining Division

Rule 51

Examination procedure

(1) In any communication under Article 94, paragraph 3, the Examining
Division shall, where appropriate, invite the applicant to correct any
deficiencies noted and to amend the description, claims and drawings
within a period to be specified.

(2) Any communication under Article 94, paragraph 3, shall contain a
reasoned statement covering, where appropriate, all the grounds against
the grant of the European patent.

(3) Before the Examining Division decides to grant the European patent,
it shall inform the applicant of the text in which it intends to grant it, and
shall invite him to pay the fees for grant and printing and to file a
translation of the claims in the two official languages of the European
Patent Office other than the language of the proceedings, within a period
to be specified, which may not be less than two months or more than four
months. The period shall be extended once by a maximum of two months,
provided that the applicant so requests before it expires. If the applicant
pays the fees and files the translation within this period, he shall be
deemed to have approved the text intended for grant.

(4) If the applicant, within the period laid down in paragraph 3, requests
amendments under Rule 86, paragraph 3, or the correction of errors under
Rule 88, he shall, where the claims are amended or corrected, file a
translation of the claims as amended or corrected. If the applicant pays
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the fees and files the translation within this period, he shall be deemed to
have approved the grant of the patent as amended or corrected.

(5) If the Examining Division does not consent to an amendment or
correction requested under paragraph 4, it shall, before taking a decision,
give the applicant an opportunity to submit, within a period to be
specified, his observations and any amendments considered necessary by
the Examining Division, and, where the claims are amended, a translation
of the claims as amended. If the applicant submits such amendments, he
shall be deemed to have approved the grant of the patent as amended. If
the European patent application is refused, withdrawn or deemed to be
withdrawn, the fees for grant and printing, and any claims fees paid under
paragraph 6, shall be refunded.

(6) If the European patent application in the text intended for grant
comprises more than ten claims, the Examining Division shall invite the
applicant to pay claims fees in respect of each additional claim within the
period under paragraph 5, unless the said fees have already been paid
under Rule 31 or Rule 110.

(7) If the fees for grant and printing or the claims fees are not paid in due
time, or if the translation is not filed in due time, the European patent
application shall be deemed to be withdrawn.

(8) If the designation fees become due after the communication under
paragraph 3, the mention of the grant of the European patent shall not be
published until the designation fees have been paid. The applicant shall be
informed accordingly.

(9) If a renewal fee becomes due after the communication under
paragraph 3 and before the next possible date for publication of the
mention of the grant of the European patent, the mention shall not be
published until the renewal fee has been paid. The applicant shall be
informed accordingly.

(10) The communication under paragraph 3 shall indicate the designated
Contracting States which require a translation under Article 65, paragraph
1.

(11) The decision to grant the European patent shall state which text of
the European patent application forms the basis for the decision.
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Rule 52
Grant of the European patent to different applicants

Where different persons are recorded in the European Patent Register as
applicants in respect of different Contracting States, the European Patent
Office shall grant the European patent for each Contracting State
accordingly.

Chapter V
The European patent specification

Rule 53

Content and form of the specification

(1) The specification of the European patent shall include the description,
the claims and any drawings. It shall also indicate the period for opposing
the European patent.

(2) The President of the European Patent Office shall determine the form
of the publication of the specification and the data to be included.

(3) The designated Contracting States shall be indicated in the
specification.

Rule 54

Certificate for a European patent

(1) As soon as the specification of the European patent has been
published, the European Patent Office shall issue to the proprietor of the
patent a certificate for a European patent, to which the specification shall
be annexed, certifying that the patent has been granted for the invention
described in the patent specification, to the person named in the
certificate, for the Contracting States indicated in the specification.

(2) The proprietor of the patent may request that duplicate copies of the
European patent certificate be supplied to him upon payment of an
administrative fee.
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PART V

IMPLEMENTING REGULATIONS TO PART V OF THE
CONVENTION

Chapter I

Opposition procedure

Rule 55

Surrender or lapse of the patent

An opposition may be filed even if the European patent has been
surrendered in all the designated Contracting States or has lapsed in all
those States.

Rule 55a

Form and content of the opposition
(1) Notice of opposition shall be filed in a written reasoned statement.
(2) The notice of opposition shall contain:
(a) particulars of the opponent as provided in Rule 26, paragraph 2(c);

(b) the number of the European patent against which opposition is filed,
the name of the proprietor of the patent and the title of the invention;

(c) a statement of the extent to which the European patent is opposed and
of the grounds on which the opposition is based, as well as an indication
of the facts and evidence presented in support of these grounds;

(d) if the opponent has appointed a representative, particulars as provided
in Rule 26, paragraph 2(d).

Rule 56

Rejection of the opposition as inadmissible

(1) If the Opposition Division notes that the notice of opposition does
not comply with the provisions of Article 99, paragraph 1, or Rule 55a,
paragraph 2(c), or does not sufficiently identify the patent against which
opposition has been filed, it shall reject the opposition as inadmissible
unless these deficiencies have been remedied before expiry of the
opposition period.

(2) If the Opposition Division notes that the notice of opposition does
not comply with provisions other than those referred to in paragraph 1, it
shall communicate this to the opponent and shall invite him to remedy
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the deficiencies noted within a period to be specified. If the deficiencies
are not remedied in due time, the Opposition Division shall reject the
opposition as inadmissible.

(3) The decision to reject an opposition as inadmissible shall be
communicated to the proprietor of the patent, together with a copy of the
notice of opposition.

Rule 56a

Procedure where the proprietor of the patent is not entitled

(1) If a third party provides evidence, during opposition proceedings or
during the opposition period, that he has instituted proceedings against
the proprietor of the European patent, seeking a decision within the
meaning of Article 61, paragraph 1, opposition proceedings shall be stayed
unless the third party communicates to the European Patent Office in
writing his consent to the continuation of such proceedings. Such consent
shall be irrevocable. However, proceedings shall not be stayed until the
Opposition Division has deemed the opposition admissible. Rule 13,
paragraphs 2 and 3, shall apply mutatis mutandis.

(2) Where a third party has, in accordance with Article 99, paragraph 4,
replaced the previous proprietor for one or some of the designated
Contracting States, the patent as maintained in opposition proceedings
may, for these States, contain claims, a description and drawings different
from those for the other designated States.

Rule 57

Preparation of the examination of the opposition

(1) The Opposition Division shall communicate the notice of opposition
to the proprietor of the patent and shall give him the opportunity to file
his observations and to amend, where appropriate, the description, claims
and drawings within a period to be specified.

(2) If several notices of opposition have been filed, the Opposition
Division shall communicate them to the other opponents at the same time
as the communication under paragraph 1.

(3) The Opposition Division shall communicate any observations and
amendments filed by the proprietor of the patent to the other parties and
shall invite them, if it considers this expedient, to reply within a period to
be specified.

(4) In the case of an intervention under Article 105, the Opposition
Division may dispense with the application of paragraphs 1 to 3.
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Rule 57a

Amendment of the Furopean patent

Without prejudice to Rule 87, the description, claims and drawings may
be amended, provided that the amendments are occasioned by a ground
for opposition under Article 100, even if that ground has not been
invoked by the opponent.

Rule 58

Examination of opposition

(1) The Opposition Division shall examine those grounds for opposition
which are invoked in the opponent's statement under Rule 55a, paragraph
2(c). Grounds for opposition not invoked by the opponent may be
examined by the Opposition Division of its own motion if they would
prejudice the maintenance of the European patent.

(2) Communications under Article 101, paragraph 1, second sentence,
and all replies thereto shall be sent to all parties.

(3) In any communication to the proprietor of the European patent under
Article 101, paragraph 1, second sentence, he shall, where necessary, be
given the opportunity to amend, where appropriate, the description,
claims and drawings. Where necessary, the communication shall contain a
reasoned statement covering the grounds against the maintenance of the
European patent.

Rule 58a

Maintenance of the European patent in amended form

(1) Before the Opposition Division decides to maintain the European
patent as amended, it shall inform the parties of the text in which it
intends to maintain the patent and shall invite them to file their
observations within two months if they disapprove of that text.

(2) If a party disapproves of the text communicated by the Opposition
Division, examination of the opposition may be continued. Otherwise,
the Opposition Division shall, on expiry of the period under paragraph 1,
invite the proprietor of the patent to pay the prescribed fee and to file a
translation of any amended claims in the official languages of the
European Patent Office other than the language of the proceedings,
within a period to be specified. This invitation shall indicate the
designated Contracting States which require a translation under Article
65, paragraph 1.
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(3) If the acts required under paragraph 2 are not performed in due time,
they may still be performed within two months of a communication
concerning the failure to observe the time limit, provided that a surcharge
is paid within this period. Otherwise, the patent shall be revoked.

(4) The decision to maintain the European patent as amended shall state
which text of the patent forms the basis for the decision.

Rule 59

Request for documents

Documents referred to by a party to opposition proceedings shall be filed
together with the notice of opposition or the written submissions in two
copies. If such documents are neither enclosed nor filed in due time upon
invitation by the European Patent Office, it may decide not to take into
account any arguments based on them.

Rule 60
Continuation of the opposition proceedings by the European Patent
Office of its own motion

(1) If the European patent has been surrendered in all the designated
Contracting States or has lapsed in all those States, the opposition
proceedings may be continued at the request of the opponent filed within
two months of a communication from the European Patent Office
informing him of the surrender or lapse.

(2) In the event of the death or legal incapacity of an opponent, the
opposition proceedings may be continued by the European Patent Office
of its own motion, even without the participation of the heirs or legal
representatives. The same shall apply where the opposition is withdrawn.

Rule 61

Transfer of the European patent

Rule 20 shall apply to any transfer of the European patent made during
the opposition period or during opposition proceedings.

Rule 61a

Documents in opposition proceedings

Part III, Chapter II, of the Implementing Regulations shall apply to
documents filed in opposition proceedings.
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Rule 62
Content and form of the new specification
of the European patent

The new specification of the European patent shall include the
description, claims and drawings as amended. Rule 53, paragraphs 2 and 3,
and Rule 54 shall apply.

Rule 62a

New certificate for a European patent
Deleted

Rule 63
Costs

(1) The apportionment of costs shall be dealt with in the decision on the
opposition. Such apportionment shall only take into consideration the
expenses necessary to assure proper protection of the rights involved. The
costs shall include the remuneration of the representatives of the parties.

(2) The Opposition Division shall, on request, fix the amount of costs to
be paid under a final decision apportioning them. A bill of costs, with
supporting evidence, shall be attached to the request. Costs may be fixed
once their credibility is established.

(3) A request for a decision by the Opposition Division may be filed
within one month of the communication on the fixing of costs under
paragraph 2. The request shall be filed in writing and state the grounds on
which it is based. It shall not be deemed to be filed until the prescribed fee
has been paid.

4) The Opposition Division shall decide on the request under paragraph 3

without oral proceedings.

Rule 63a

Intervention of the assumed infringer

(1) Notice of intervention shall be filed within three months of the date
on which proceedings referred to in Article 105 are instituted.

(2) Notice of intervention shall be filed in a written reasoned statement;
Rule 55a shall apply mutatis mutandis. It shall not be deemed to have been
filed until the opposition fee has been paid.
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Chapter II

Procedure for limitation or revocation

Rule 63b

Subject of proceedings

The subject of limitation or revocation proceedings under Article 105a
shall be the European patent as granted or as amended in opposition or
limitation proceedings before the European Patent Office.

Rule 63¢

Competence of the Examining Division

Decisions on requests for limitation or revocation of the European patent
under Article 105a shall be taken by the Examining Division. Article 18,
paragraph 2, shall apply mutatis mutandis.

Rule 63d

Requirements of the request

(1) The request for limitation or revocation of a European patent shall be
filed in writing.

(2) The request shall contain:

(a) particulars of the proprietor of the European patent making the
request (the requester) as provided in Rule 26, paragraph 2(c), and an
indication of the Contracting States for which the requester is the
proprietor of the patent;

(b) the number of the patent whose limitation or revocation is requested,
and a list of the Contracting States in which the patent has taken effect;

c) where appropriate, the names and addresses of the proprietors of the
patent for those Contracting States in which the requester is not the
proprietor of the patent, and evidence that the requester is entitled to act
on their behalf in the proceedings;

(d) where limitation of the patent is requested, the complete text of the
amended claims and, as the case may be, of the description and drawings
as amended;

(e) where the requester has appointed a representative, particulars as
provided in Rule 26, paragraph 2(d).
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Rule 63e

Precedence of opposition proceedings

(1) The request for limitation or revocation shall be deemed not to have
been filed if opposition proceedings in respect of the patent are pending
at the time of filing the request.

(2) If, at the time of filing an opposition to a European patent, limitation
proceedings in respect of that patent are pending, the Examining Division
shall terminate the limitation proceedings and order the reimbursement of
the limitation fee.

Rule 63f

Rejection of the request as inadmissible

If the Examining Division finds that the request for limitation or
revocation fails to comply with the requirements of Rule 63d, it shall
invite the requester to correct the deficiencies noted, within a period to be
specified. If the deficiencies are not corrected in due time, the Examining
Division shall reject the request as inadmissible.

Rule 63g

Decision on the request

(1) If a request for revocation is admissible, the Examining Division shall
revoke the patent and communicate this to the requester.

(2) If a request for limitation is admissible, the Examining Division shall
examine whether the amended claims constitute a limitation vis-a-vis the
claims as granted or amended in opposition or limitation proceedings and
comply with Article 84 and Article 123, paragraphs 2 and 3. If the request
does not comply with these requirements, the Examining Division shall
give the requester one opportunity to correct any deficiencies noted, and
to amend the claims and, where appropriate, the description and drawings,
within a period to be specified.

(3) If a request for limitation is allowable under paragraph 2, the
Examining Division shall communicate this to the requester and invite
him to pay the prescribed fee and to file a translation of the amended
claims in the official languages of the European Patent Office other than
the language of the proceedings, within a period to be specified; Rule 58a,
paragraph 3, first sentence, shall apply mutatis mutandis. If the requester
performs these acts in due time, the Examining Division shall limit the
patent.
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(4) If the requester does not respond in due time to the communication
issued under paragraph 2, or if the request for limitation is not allowable,
or if the requester fails to perform the acts required under paragraph 3 in
due time, the Examining Division shall reject the request.

Rule 63h

Content and form of the amended European patent specification

The amended European patent specification shall include the description,
claims and drawings as amended. Rule 53, paragraphs 2 and 3, and Rule 54
shall apply.

PART VI

IMPLEMENTING REGULATIONS TO PART VI OF THE
CONVENTION

Chapter I

Appeals procedure
Rule 631
Appeal against apportionment and fixing of costs

(1) The apportionment of costs of opposition proceedings cannot be the
sole subject of an appeal.

(2) A decision fixing the amount of costs of opposition proceedings
cannot be appealed unless the amount exceeds that of the fee for appeal.

Rule 63j

Surrender or lapse of the patent

The decision of an Opposition Division may be appealed even if the
European patent has been surrendered in all the designated Contracting
States or has lapsed in all those States.

Rule 64

Content of the notice of appeal and the statement of grounds
(1) The notice of appeal shall contain:
() particulars of the appellant as provided in Rule 26, paragraph 2(c);
(b) an indication of the decision impugned, and

(c) a request defining the subject of the appeal.
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(2) In the statement of grounds of appeal the appellant shall indicate the
reasons for setting aside the decision impugned, or the extent to which it
is to be amended, and the facts and evidence on which the appeal is based.

Rule 64a

Examination of appeals

(1) Unless otherwise provided, the provisions relating to proceedings
before the department which has taken the decision impugned shall apply
to appeal proceedings.

(2) In the examination of the appeal the Board of Appeal shall invite the
parties, as often as necessary, to file observations, within a period to be
specified, on communications issued by itself or observations submitted
by another party.

(3) If the applicant fails to reply in due time to an invitation under
paragraph 2, the European patent application shall be deemed to be
withdrawn, unless the decision impugned was taken by the Legal
Division.

Rule 65

Rejection of the appeal as inadmissible

(1) If the appeal does not comply with Articles 106 to 108, Rule 63i or
Rule 64, paragraph 1(b) or (c) or paragraph 2, the Board of Appeal shall
reject it as inadmissible, unless any deficiency has been remedied before
the relevant period under Article 108 has expired.

(2) If the Board of Appeal notes that the appeal does not comply with
Rule 64, paragraph 1(a), it shall communicate this to the appellant and
shall invite him to remedy the deficiencies noted within a period to be
specified. If the deficiencies are not remedied in due time, the Board of
Appeal shall reject the appeal as inadmissible.

Rule 66
Form of decision of the Board of Appeal

The decision shall be authenticated by the Chairman of the Board of
Appeal and by the competent employee of the registry of the Board of
Appeal, either by their signature or by any other appropriate means. The
decision shall contain:

(a) a statement that it is delivered by the Board of Appeal;

(b) the date when the decision was taken;
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(c) the names of the Chairman and of the other members of the Board of
Appeal taking part;

(d) the names of the parties and their representatives;
(e) a statement of the issues to be decided;

(f) a summary of the facts;

(g) the reasons;

(h) the order of the Board of Appeal, including, where appropriate, a

decision on costs.

Rule 67

Reimbursement of appeal fees
(1) The appeal fee shall be reimbursed

(a) in the event of interlocutory revision or where the Board of Appeal
deems an appeal to be allowable, if such reimbursement is equitable by
reason of a substantial procedural violation, or

(b) if the appeal is withdrawn before the filing of the statement of
grounds of appeal and before the period for filing that statement has
expired.

(2) The department whose decision is impugned shall order the
reimbursement if it revises its decision and considers reimbursement
equitable by reason of a substantial procedural violation. In all other cases,
matters of reimbursement shall be decided by the Board of Appeal.

Chapter II
Petitions for review by the Enlarged Board of Appeal
Rule 67a

Further fundamental procedural defects

A fundamental procedural defect under Article 112a, paragraph 2(d), may
have occurred where the Board of Appeal,

(a) contrary to Article 116, failed to arrange for the holding of oral
proceedings requested by the petitioner, or

(b) decided on the appeal without deciding on a request relevant to that
decision.
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Rule 67b

Criminal acts

A petition for review may be based on Article 112a, paragraph 2(e), if a
competent court or authority has finally established that the criminal act
occurred; a conviction is not necessary.

Rule 67¢

Obligation to raise objections

A petition under Article 112a, paragraph 2(a) to (d), is only admissible
where an objection in respect of the procedural defect was raised during
the appeal proceedings and dismissed by the Board of Appeal, except
where such objection could not be raised during the appeal proceedings.

Rule 67d

Contents of the petition for review
(1) The petition shall contain:
(a) particulars of the petitioner as provided in Rule 26, paragraph 2(c);
(b) an indication of the decision to be reviewed.

(2) The petition shall indicate the reasons for setting aside the decision of
the Board of Appeal and the facts and evidence on which the petition is

based.
Rule 67¢

Examination of the petition

(1) If the petition does not comply with Article 112a, paragraphs 1, 2 or 4,
Rule 67c or Rule 67d, the Enlarged Board of Appeal shall reject it as
inadmissible, unless any defect has been remedied before the relevant
period under Article 112a, paragraph 4, expires.

(2) If the petition is allowable, the Enlarged Board of Appeal shall set
aside the decision of the Board of Appeal and order the re-opening of the
proceedings before the Board of Appeal responsible under Rule 10,
paragraph 4. The Enlarged Board of Appeal may order that members of
the Board of Appeal who participated in taking the decision set aside shall
be replaced.

Rule 67f

Procedure in dealing with petitions for review

(1) In proceedings under Article 112a the provisions relating to
proceedings before the Boards of Appeal shall apply, unless otherwise
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provided. Rule 71, paragraph 1, second sentence, and Rule 84, paragraph
2, shall not apply.

(2) The Enlarged Board of Appeal

(a) consisting of two legally qualified members and one technically
qualified member shall examine all petitions for review and shall reject
those which are clearly inadmissible or unallowable; such decision shall
require unanimity;

(b) consisting of four legally qualified members and one technically
qualified member shall decide on any petition not rejected under sub-
paragraph (a).

(3) The Enlarged Board of Appeal as composed according to paragraph

2(a) shall decide without the involvement of other parties and on the basis
of the petition as filed.

Rule 67g

Reimbursement of the fee for petitions for review

The Enlarged Board of Appeal shall order the reimbursement of the fee
for a petition for review if the proceedings before the Boards of Appeal
are reopened, unless such reimbursement is inequitable.

PART VII

IMPLEMENTING REGULATIONS TO PART VII OF THE
CONVENTION

Chapter I
Decisions and communications of the European Patent Office

Rule 68

Form of decisions

1) Where oral proceedings are held before the European Patent Office,
the decision may be given orally. Subsequently the decision in writing
shall be notified to the parties.

(2) Decisions of the European Patent Office which are open to appeal
shall be reasoned and shall be accompanied by a written communication
pointing out the possibility of appeal and drawing the attention of the

parties to Articles 106 to 108, the text of which shall be attached. The
parties may not invoke the omission of the communication.
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Rule 69
Noting of loss of rights

(1) If the European Patent Office notes that a loss of rights has occurred,
without any decision concerning the refusal of the European patent
application or the grant, revocation or maintenance of the European
patent, or the taking of evidence, it shall communicate this to the party
concerned.

(2) If the party concerned considers that the finding of the European
Patent Office is inaccurate, it may, within two months of the
communication under paragraph 1, apply for a decision on the matter.
The European Patent Office shall take such decision only if it does not
share the opinion of the party requesting it; otherwise, it shall inform that
party.

Rule 70

Signature, name, seal

(1) Any decisions, summonses, notices and communications from the
European Patent Office shall be signed by and state the name of the
employee responsible.

(2) Where a document referred to in paragraph 1 is produced by the
employee responsible using a computer, a seal may replace the signature.
Where the document is produced automatically by a computer, the
employee's name may also be dispensed with. The same shall apply to pre-
printed notices and communications.

Chapter II
Observations by third parties
Rule 70a

Observations by third parties

(1) Any observations by a third party shall be filed in writing and state the
grounds on which they are based.

(2) Any such observations shall be communicated to the applicant for or
proprietor of the patent, who may comment on them.

132



SOU 2003:66 Bilaga 3
Chapter III

Oral proceedings and taking of evidence

Rule 71

Summons to oral proceedings

(1) The parties shall be summoned to oral proceedings under Article 116,
drawing their attention to paragraph 2 of this Rule. At least two months'
notice of the summons shall be given, unless the parties agree to a shorter
period.

(2) If a party duly summoned to oral proceedings before the European
Patent Office does not appear as summoned, the proceedings may
continue without it.

Rule 71a

Preparation of oral proceedings

(1) When issuing the summons, the European Patent Office shall draw
attention to the points which in its opinion need to be discussed for the
purposes of the decision to be taken. At the same time a final date for
making written submissions in preparation for the oral proceedings shall
be fixed. Rule 84 shall not apply. New facts and evidence presented after
that date need not be considered, unless admitted on the grounds that the
subject of the proceedings has changed.

(2) If the applicant or patent proprietor has been notified of the grounds
prejudicing the grant or maintenance of the patent, he may be invited to
submit, by the date specified in paragraph 1, second sentence, documents
which meet the requirements of the Convention. Paragraph 1, third and
fourth sentences, shall apply mutatis mutandis.

Rule 72

Decision on taking of evidence

Where the European Patent Office considers it necessary to hear a party,
witness or expert, Or to carry out an inspection, it shall take a decision to
this end, setting out the investigation which it intends to carry out,
relevant facts to be proved and the date, time and place of the
investigation. If the hearing of a witness or expert is requested by a party,
the decision shall specify the period within which the requester must
make known the name and address of any witness or expert concerned.
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Rule 72a
Summons to give evidence before the European
Patent Office

(1) A summons to give evidence before the European Patent Office shall
be issued to the parties, witnesses or experts concerned.

(2) At least two months' notice of a summons issued to a party, witness
or expert to testify shall be given, unless they agree to a shorter period.
The summons shall contain:

(a) an extract from the decision under Rule 72, indicating the date, time
and place of the investigation ordered and stating the facts regarding
which parties, witnesses or experts are to be heard;

(b) the names of the parties and particulars of the rights which the
witnesses or experts may invoke under Rule 74, paragraphs 2 to 4;

(c) an indication that the party, witness or expert may request to be heard
by a competent court of his country of residence under Rule 72¢, and an
invitation to inform the European Patent Office, within a period to be
specified, whether he is prepared to appear before it.

Rule 72b
Examination of evidence before the European
Patent Office

(1) The Examining Division, Opposition Division or Board of Appeal

may commission one of its members to examine the evidence adduced.

(2) Before a party, witness or expert may be heard, he shall be informed
that the European Patent Office may request the competent court in the
country of residence of the person concerned to re- examine his
testimony under oath or in an equally binding form.

(3) The parties may attend an investigation and may put relevant
questions to the testifying party, witness or expert.

Rule 72¢

Hearing by a competent national court

(1) A party, witness or expert who is summoned before the European
Patent Office may request the latter to allow him to be heard by a
competent court in his country of residence. If this is requested, or if no
reply is received within the period specified in the summons, the
European Patent Office may, in accordance with Article 131, paragraph 2,
request the competent court to hear the person concerned.
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(2) If a party, witness or expert has been heard by the European Patent
Office, the latter may, if it considers it advisable for the testimony to be
given under oath or in an equally binding form, issue a request under
Article 131, paragraph 2, to the competent court in the country of
residence of the person concerned to re-examine his testimony under
such conditions.

3) When the European Patent Office requests a competent court to take
evidence, it may request the court to take the evidence under oath or in an
equally binding form and to permit a member of the department
concerned to attend the hearing and question the party, witness or expert
either through the intermediary of the court or directly.

Rule 73

Commissioning of experts

(1) The European Patent Office shall decide in what form the opinion of
an expert whom it appoints shall be submitted.

(2) The terms of reference of the expert shall include:

(a) a precise description of his task;

(b) the period specified for the submission of his opinion;
(c) the names of the parties to the proceedings;

(d) particulars of the rights which he may invoke under Rule 74,
paragraphs 2 to 4.

(3) A copy of any written opinion shall be submitted to the parties.

(4) The parties may object to an expert. The department of the European
Patent Office concerned shall decide on the objection.

Rule 74

Costs of taking of evidence

(1) The taking of evidence by the European Patent Office may be made
conditional upon deposit with it, by the party requesting the evidence to
be taken, of an amount to be fixed by reference to an estimate of the
costs.

(2) Witnesses or experts who are summoned by and appear before the
European Patent Office shall be entitled to appropriate reimbursement of
expenses for travel and subsistence. An advance for these expenses may be
granted to them. This shall also apply to persons who appear before the
European Patent Office without being summoned by it and are heard as
witnesses or experts.
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(3) Witnesses entitled to reimbursement under paragraph 2 shall also be
entitled to appropriate compensation for loss of earnings, and experts to
fees for their work. These payments shall be made to the witnesses and
experts after they have fulfilled their duties or tasks.

(4) The Administrative Council shall lay down the details implementing
paragraphs 2 and 3. Any amounts due under these provisions shall be paid
by the European Patent Office.

Rule 75

Conservation of evidence

(1) On request, the European Patent Office may, without delay, hear oral
evidence or conduct inspections, with a view to conserving evidence of
facts liable to affect a decision which it may be called upon to take with
regard to a European patent application or a European patent, where there
is reason to fear that it might subsequently become more difficult or even
impossible to take evidence. The date on which the measures are to be
taken shall be communicated to the applicant for or proprietor of the
patent in sufficient time to allow him to attend. He may ask relevant
questions.

(2) The request shall contain:
(a) particulars of the requester as provided in Rule 26, paragraph 2(c);

(b) sufficient identification of the European patent application or
European patent in question;

(c) an indication of the facts in respect of which evidence is to be taken;
(d) particulars of the means of giving or obtaining evidence;

(e) a statement establishing a prima facie case for fearing that it might
subsequently become more difficult or impossible to take evidence.

(3) The request shall not be deemed to have been filed until the prescribed
fee has been paid.

(4) The decision on the request and any resulting taking of evidence shall
be incumbent upon the department of the European Patent Office which
would have to take the decision liable to be affected by the facts to be
established. The provisions with regard to the taking of evidence in
proceedings before the European Patent Office shall apply.
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Rule 76

Minutes of oral proceedings and of taking of evidence

(1) Minutes of oral proceedings and of the taking of evidence shall be
drawn up, containing the essentials of the oral proceedings or of the
taking of evidence, the relevant statements made by the parties, the
testimony of the parties, witnesses or experts and the result of any
inspection.

(2) The minutes of the testimony of a witness, expert or party shall be
read out or submitted to him, so that he may examine them. It shall be
noted in the minutes that this formality has been carried out and that the
person who gave the testimony approved the minutes. If his approval is
not given, his objections shall be noted.

3) The minutes shall be authenticated by the employee who drew them up
and by the employee who conducted the oral proceedings or taking of
evidence, either by their signature or by any other appropriate means.

(4) The parties shall be provided with a copy of the minutes. Chapter IV
Notifications

Chapter IV
Notifications

Rule 77

General provisions

(1) In proceedings before the European Patent Office, any notification to
be made shall take the form of the original document, a copy thereof
certified by or bearing the seal of the European Patent Office, or a
computer print-out bearing such seal. Copies of documents emanating
from the parties themselves shall not require such certification.

(2) Notification shall be made:
(2) by post in accordance with Rule 78;

(b) by delivery on the premises of the European Patent Office in
accordance with Rule 79;

(c) by public notice in accordance with Rule 80; or

(d) by such technical means of communication as are determined by the
President of the European Patent Office and under the conditions laid
down by him.
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(3) Notification through the central industrial property office of a
Contracting State shall be made in accordance with the law applicable to
that office in national proceedings.

Rule 78
Notification by post

(1) Decisions incurring a period for appeal or a petition for review,
summonses and other such documents as determined by the President of
the European Patent Office shall be notified by registered letter with
advice of delivery. All other notifications by post shall be by registered

letter.

(2) Where notification is effected by registered letter, whether or not with
advice of delivery, this shall be deemed to be delivered to the addressee on
the tenth day following its posting, unless the letter has failed to reach the
addressee or has reached him at a later date; in the event of any dispute, it
shall be incumbent on the European Patent Office to establish that the
letter has reached its destination or to establish the date on which the
letter was delivered to the addressee, as the case may be.

(3) Notification by registered letter, whether or not with advice of
delivery, shall be deemed to have been effected even if acceptance of the
letter has been refused.

(4) To the extent that notification by post is not covered by paragraphs 1
to 3, the law of the State in which the notification is made shall apply.

Rule 79
Notification by delivery by hand

Notification may be effected on the premises of the European Patent
Office by delivery by hand of the document to the addressee, who shall
on delivery acknowledge its receipt. Notification shall be deemed to have
been effected even if the addressee refuses to accept the document or to
acknowledge receipt thereof.

Rule 80

Public notification

(1) If the address of the addressee cannot be established, or if notification
in accordance with Rule 78, paragraph 1, has proved to be impossible even
after a second attempt, notification shall be effected by public notice.

(2) The President of the European Patent Office shall determine how the
public notice is to be given and the beginning of the period of one month
on expiry of which the document shall be deemed to have been notified.
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Rule 81

Notification to representatives

(1) If a representative has been appointed, notifications shall be addressed
to him.

(2) If several representatives have been appointed for a single party,
notification to any one of them shall be sufficient.

(3) If several parties have a common representative, notification to the
common representative shall be sufficient.

Rule 82

Irregularities in notification

Where a document has reached the addressee, if the European Patent
Office is unable to prove that it has been duly notified, or if provisions
relating to its notification have not been observed, the document shall be
deemed to have been notified on the date established by the European
Patent Office as the date of receipt.

Chapter V
Time limits

Rule 83

Calculation of periods

(1) Periods shall be laid down in terms of full years, months, weeks or
days.

(2) Computation shall start on the day following the day on which the
relevant event occurred, the event being either a procedural step or the
expiry of another period. Where the procedural step is a notification, the
event considered shall be the receipt of the document notified, unless
otherwise provided.

(3) When a period is expressed as one year or a certain number of years, it
shall expire in the relevant subsequent year in the month having the same
name and on the day having the same number as the month and the day
on which the said event occurred; if the relevant subsequent month has no
day with the same number, the period shall expire on the last day of that
month.

(4) When a period is expressed as one month or a certain number of
months, it shall expire in the relevant subsequent month on the day which
has the same number as the day on which the said event occurred; if the

139



Bilaga 3

SOU 2003:66

relevant subsequent month has no day with the same number, the period
shall expire on the last day of that month.

(5) When a period is expressed as one week or a certain number of weeks,
it shall expire in the relevant subsequent week on the day having the same
name as the day on which the said event occurred.

Rule 84
Periods specified by the European Patent Office

(1) Where the Convention or these Implementing Regulations refer to "a
period to be specified", this period shall be specified by the European
Patent Office.

(2) Unless otherwise provided, a period specified by the European Patent
Office shall be neither less than two months nor more than four months;
in certain circumstances it may be up to six months. In special cases, the
period may be extended upon request, presented before the expiry of such
period.

Rule 84a

Late receipt of documents

1) A document received late at the European Patent Office shall be
deemed to have been received in due time if it was posted, or delivered to
a recognised delivery service, in due time before expiry of the period in
accordance with the conditions laid down by the President of the
European Patent Office, unless the document was received later than
three months after expiry of the period.

2) Paragraph 1 shall apply mutatis mutandis to any period where
transactions are carried out with the competent authority in accordance
with Article 75, paragraphs 1(b) or 2(b).

Rule 85

Extension of periods

1) If a period expires on a day on which one of the filing offices of the
European Patent Office under Rule 24, paragraph 1, is not open for
receipt of documents or on which, for reasons other than those referred
to in paragraph 2, ordinary mail is not delivered there, the period shall
extend to the first day thereafter on which all the filing offices are open
for receipt of documents and on which ordinary mail is delivered.

(2) If a period expires on a day on which there is a general interruption or
subsequent dislocation in the delivery of mail in a Contracting State or
between a Contracting State and the European Patent Office, the period
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shall extend to the first day following the end of the interval of
interruption or dislocation for parties resident in the State concerned or
who have appointed representatives with a place of business in that State.
The first sentence shall apply mutatis mutandis to the period referred to in
Rule 25a, paragraph 2. Where the State concerned is the State in which the
European Patent Office is located, this provision shall apply to all parties.
The duration of the above-mentioned interval of interruption or

dislocation shall be as stated by the President of the European Patent
Office.

(3) Paragraphs 1 and 2 shall apply mutatis mutandis to any periods where
transactions are carried out with the competent authority in accordance
with Article 75, paragraphs 1(b) or 2(b).

(4) If an exceptional occurrence such as a natural disaster or strike
interrupts or dislocates the proper functioning of the European Patent
Office so that any communication from the Office to parties concerning
the expiry of a period is delayed, acts to be completed within such a
period may still be completed within one month of the delayed
communication. The date of commencement and the end of any such
interruption or dislocation shall be as stated by the President of the
European Patent Office.

(5) Without prejudice to paragraphs 1 to 4, evidence may be offered that
on any of the ten days preceding the day of expiry of a period the mail
service was interrupted or subsequently dislocated on account of war,
revolution, civil disorder, strike, natural calamity, or other like reason, in
the locality where the party or his representative resides or has his place of
business or is staying. If such circumstances are proven to the satisfaction
of the European Patent Office, a document received late shall be deemed
to have been received in due time, provided that the mailing has been
effected within five days after the mail service was resumed.

Rule 85a

Period of grace for payment of fees
Deleted
Rule 85a

Further processing

1) Further processing under Article 121, paragraph 1, shall be requested
by payment of the prescribed fee within two months of the
communication concerning either the failure to observe a time limit or a
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loss of rights. The omitted act shall be completed within the period for
making the request.

2) Further processing shall be ruled out in respect of the periods referred
to in Article 121, paragraph 4, and of the periods under Rule 6, paragraph
(1), Rule 14a, paragraph 1(a), Rule 25d, paragraph 3, Rule 37, paragraph 2,
Rule 38, paragraph 2, Rules 39 and 39a, Rules 41 and 41a, and Rule 69,
paragraph 2.

(3) The department competent to decide on the omitted act shall decide
on the request for further processing.

Rule 85b

Period of grace for the filing of the request for examination
Deleted

Rule 85b
Re-establishment of rights

(1) Any request for re-establishment of rights under Article 122,
paragraph 1, shall be filed in writing within two months of the removal of
the cause of non- compliance with the period, but at the latest within one
year of expiry of the unobserved time limit. Any request for re-
establishment of rights in respect of the period specified in Article 87,
paragraph 1, shall be filed within two months of expiry of that period. The
request for re- establishment of rights shall not be deemed to have been
filed until the prescribed fee has been paid.

(2) The request shall state the grounds on which it is based and shall set
out the facts on which it relies. The omitted act shall be completed within
the relevant period for filing the request according to paragraph 1.

(3) Re-establishment of rights shall be ruled out in respect of any period
for which further processing under Article 121 is available and in respect
of the period for requesting re- establishment of rights.

(4) The department competent to decide on the omitted act shall decide
on the request for re-establishment of rights.
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Chapter VI

Amendments and corrections

Rule 86

Amendment of the European patent application

(1) Before receiving the European search report, the applicant may not
amend the description, claims or drawings of a European patent
application unless otherwise provided.

(2) After receipt of the European search report, the applicant may, of his
own volition, amend the description, claims and drawings.

(3) After receipt of the first communication from the Examining
Division, the applicant may, of his own volition, amend once the
description, claims and drawings, provided that the amendment is filed at
the same time as the reply to the communication. No further amendment
may be made without the consent of the Examining Division.

(4) Amended claims may not relate to unsearched subject-matter which
does not combine with the originally claimed invention or group of
inventions to form a single general inventive concept.

Rule 87

Ditferent claims, description and drawings for different States

If the European Patent Office is informed of the existence of a prior right
under Article 139, paragraph 2, the European patent application or
European patent may, for such State or States, contain claims and, where
appropriate, a description and drawings which are different from those for
the other designated States.

Rule 88
Correction of errors in documents filed with the
European Patent Office

Linguistic errors, errors of transcription and mistakes in any document
filed with the European Patent Office may be corrected on request.
However, if the request for such correction concerns the description,
claims or drawings, the correction must be obvious in the sense that it is
immediately evident that nothing else would have been intended than
what is offered as the correction.
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Rule 89

Correction of errors in decisions

In decisions of the European Patent Office, only linguistic errors, errors
of transcription and obvious mistakes may be corrected. Chapter VII
Information on prior art

Chapter VII
Information on prior art

Rule 89a

Information on prior art

The European Patent Office may invite the applicant to provide, within a
period to be specified, information on prior art taken into consideration
in the examination of national or regional patent applications and
concerning an invention to which the European patent application relates.

Chapter VIII

Interruption of proceedings

Rule 90

Interruption of proceedings
(1) Proceedings before the European Patent Office shall be interrupted:

(a) in the event of the death or legal incapacity of the applicant for or
proprietor of a European patent or of the person authorised by national
law to act on his behalf. To the extent that the above events do not affect
the authorisation of a representative appointed under Article 134,
proceedings shall be interrupted only on application by such
representative;

(b) in the event of the applicant for or proprietor of a patent, as a result of
some action taken against his property, being prevented by legal reasons
from continuing the proceedings;

(c) in the event of the death or legal incapacity of the representative of an
applicant for or proprietor of a patent, or of his being prevented for legal
reasons resulting from action taken against his property from continuing
the proceedings.

(2) When, in the cases referred to in paragraph 1(a) or (b), the European
Patent Office has been informed of the identity of the person authorised
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to continue the proceedings, it shall notify such person and, where
applicable, any third party that the proceedings will be resumed as from a
specified date.

(3) In the case referred to in paragraph 1(c), the proceedings shall be
resumed when the European Patent Office has been informed of the
appointment of a new representative of the applicant or when the Office
has informed the other parties of the appointment of a new representative
of the proprietor of the patent. If, three months after the beginning of the
interruption of the proceedings, the European Patent Office has not been
informed of the appointment of a new representative, it shall
communicate to the applicant for or proprietor of the patent:

(a) where Article 133, paragraph 2, is applicable, that the European patent
application will be deemed to be withdrawn or the European patent will
be revoked if the information is not submitted within two months of this
communication; or

(b) otherwise, that the proceedings will be resumed with the applicant for
or proprietor of the patent as from the notification of this
communication.

(4) Any periods, other than those for requesting examination and paying
renewal fees, in force at the date of interruption of the proceedings, shall
begin again as from the day on which the proceedings are resumed. If
such date is less than two months before the end of the period within
which the request for examination must be filed, such a request may be
filed within two months of such date.

Rule 91
Waiving of enforced recovery procedures
Deleted

Chapter IX

Information to the public
Rule 92
Entries in the European Patent Register
(1) The European Patent Register shall contain the following entries:
(a) number of the European patent application;
(b) date of filing of the application;

(c) title of the invention;
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(d) classification symbols assigned to the application;
(e) the Contracting States designated;

(f) particulars of the applicant for or proprietor of the patent as provided
in Rule 26, paragraph 2(c);

(g) family name, given names and address of the inventor designated by
the applicant for or proprietor of the patent, unless he has waived his
right to be mentioned under Rule 18, paragraph 1;

(h) particulars of the representative of the applicant for or proprietor of
the patent as provided in Rule 26, paragraph 2(d); in the case of several
representatives only the particulars of the representative first named,
followed by the words "and others" and, in the case of an association
referred to in Rule 101, paragraph 9, only the name and address of the
association;

(1) priority data (date, State and file number of the previous application);

() in the event of a division of the application, the numbers of all the
divisional applications;

(k) in the case of a divisional application or a new application under
Article 61, paragraph 1(b), the information referred to in sub-paragraphs
(a), (b) and (i) with regard to the earlier application;

() date of publication of the application and, where appropriate, date of
the separate publication of the European search report;

(m) date of filing of the request for examination;

(n) date on which the application is refused, withdrawn or deemed to be
withdrawn;

(o) date of publication of the mention of the grant of the European
patent;

(p) date of lapse of the European patent in a Contracting State during the
opposition period and, where appropriate, pending a final decision on
opposition;

(q) date of filing opposition;
(r) date and purport of the decision on opposition;

(s) dates of stay and resumption of proceedings in the cases referred to in
Rules 13 and 56a;
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(t) dates of interruption and resumption of proceedings in the case
referred to in Rule 90;

(u) date of re-establishment of rights where an entry has been made under
sub-paragraphs (n) or (r);

(v) the filing of a request for conversion under Article 135, paragraph 3;

(w) rights and transfer of such rights relating to an application or a
European patent where these Implementing Regulations provide that they

shall be recorded.

(2) The President of the European Patent Office may decide that entries
other than those referred to in paragraph 1 shall be made in the European
Patent Register.

Rule 93

Parts of the file excluded from inspection

The parts of the file excluded from inspection under Article 128,
paragraph 4, shall be:

(a) the documents relating to the exclusion of or objections to members
of the Boards of Appeal or of the Enlarged Board of Appeal;

(b) draft decisions and notices, and all other documents, used for the
preparation of decisions and notices, which are not communicated to the
parties;

(c) the designation of the inventor, if he has waived his right to be
mentioned under Rule 18, paragraph 1;

(d) any other document excluded from inspection by the President of the
European Patent Office on the ground that such inspection would not
serve the purpose of informing the public about the European patent
application or the European patent.

Rule 94

Procedures for the inspection of files

(1) Inspection of the files of European patent applications and patents
shall either be of the original document, or of copies thereof, or of
technical means of storage if the files are stored in this way.

(2) The President of the European Patent Office shall determine all file-
inspection arrangements, including the circumstances in which an
administrative fee is payable.
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Rule 95

Communication of information contained in the files

Subject to the restrictions laid down in Article 128, paragraphs 1 to 4, and
in Rule 93, the European Patent Office may, upon request, communicate
information concerning any file relating to a European patent application
or European patent, subject to the payment of an administrative fee.
However, the European Patent Office may refer to the option of file
inspection where it deems this to be appropriate in view of the quantity of
information to be supplied.

Rule 95a

Constitution, maintenance and preservation of files

1) The European Patent Office shall constitute, maintain and preserve
files relating to all European patent applications and patents.

(2) The President of the European Patent Office shall determine the form
in which these files shall be constituted, maintained and preserved.

(3) Documents incorporated in an electronic file shall be considered to be
originals.

(4) Any files shall be preserved for at least five years from the end of the
year in which:

() the application is refused or withdrawn or is deemed to be withdrawn;
(b) the patent is revoked by the European Patent Office; or

(c) the patent or the corresponding protection under Article 63,
paragraph 2, lapses in the last of the designated States.

(5) Without prejudice to paragraph 4, files relating to applications which
have given rise to divisional applications under Article 76 or new
applications under Article 61, paragraph 1(b), shall be preserved for at
least the same period as the files relating to any one of these last
applications. The same shall apply to files relating to any resulting
European patents.

Rule 96
Additional publications by the European Patent Office

Deleted
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Chapter X

Legal and administrative co-operation

Rule 97
Communications between the European Patent Office and
the authorities of the Contracting States

1) Communications between the European Patent Office and the central
industrial property offices of the Contracting States which arise out of the
application of this Convention shall be effected directly between these
authorities. Communications between the European Patent Office and
the courts or other authorities of the Contracting States may be effected
through the intermediary of the said central industrial property offices.

(2) Expenditure in respect of communications under paragraph 1 shall be
borne by the authority making the communications, which shall be
exempt from fees.

Rule 98
Inspection of files by or via courts or authorities of the
Contracting States

(1) Inspection of the files of European patent applications or of European
patents by courts or authorities of the Contracting States shall be of the
original documents or of copies thereof; Rule 94 shall not apply.

(2) Courts or public prosecutors' offices of the Contracting States may, in
the course of their proceedings, communicate to third parties files or
copies thereof transmitted to them by the European Patent Office. Such
communications shall be effected in accordance with Article 128 and shall
not be subject to any fee.

(3) The European Patent Office shall, when transmitting the files, draw
attention to the restrictions which may, under Article 128, paragraphs 1
and 4, apply to file inspection by third parties.

Rule 99

Procedure for letters rogatory

1) Each Contracting State shall designate a central authority to receive
letters rogatory issued by the European Patent Office and to transmit
them to the authority competent to execute them.

(2) The European Patent Office shall draw up letters rogatory in the
language of the competent authority or shall attach to such letters
rogatory a translation into the language of that authority.
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(3) Subject to paragraphs 5 and 6, the competent authority shall apply
national law as to the procedures to be followed in executing such
requests and, in particular, as to the appropriate measures of compulsion.

(4) If the authority to which the letters rogatory are transmitted is not
competent to execute them, the letters rogatory shall be sent forthwith to
the central authority referred to in paragraph 1. That authority shall
transmit the letters rogatory either to the competent authority in that
State, or to the European Patent Office where no authority is competent
in that State.

(5) The European Patent Office shall be informed of the time when, and
the place where, the enquiry or other legal measure is to take place and
shall inform the parties, witnesses and experts concerned.

(6) If so requested by the European Patent Office, the competent
authority shall permit the attendance of members of the department
concerned and allow them to question any person giving evidence either
directly or through the competent authority.

(7) The execution of letters rogatory shall not give rise to any
reimbursement of fees or costs of any nature. Nevertheless, the State in
which letters rogatory are executed has the right to require the
Organisation to reimburse any fees paid to experts or interpreters and the
costs arising from the procedure under paragraph 6.

(8) If the law applied by the competent authority obliges the parties to
secure evidence and the authority is not able itself to execute the letters
rogatory, that authority may, with the consent of the European Patent
Office, appoint a suitable person to do so. When seeking such consent,
the competent authority shall indicate the approximate costs which would
result from this procedure. If the European Patent Office gives its
consent, the Organisation shall reimburse any costs incurred; otherwise,
the Organisation shall not be liable for such costs.

Chapter XI

Representation
Rule 100
Appointment of a common representative

(1) If there is more than one applicant and the request for grant of a
European patent does not name a common representative, the applicant
first named in the request shall be deemed to be the common
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representative. However, if one of the applicants is obliged to appoint a
professional representative, this representative shall be deemed to be the
common representative, unless the applicant first named has appointed a
professional representative. The same shall apply to third parties acting in
common in filing a notice of opposition or intervention and to joint
proprietors of a European patent.

(2) If the European patent application is transferred to more than one
person, and such persons have not appointed a common representative,
paragraph 1 shall apply mutatis mutandis. If such application is not
possible, the European Patent Office shall invite such persons to appoint
a common representative within a period to be specified. If this invitation
is not complied with, the European Patent Office shall appoint the
common representative.

Rule 101

Authorisations

(1) The President of the European Patent Office shall determine the cases
in which a signed authorisation shall be filed by representatives acting
before the European Patent Office.

2) Where a representative fails to file such an authorisation, the European
Patent Office shall invite him to do so within a period to be specified. The
authorisation may cover one or more European patent applications or
European patents and shall be filed in the corresponding number of
copies.

(3) Where the requirements of Article 133, paragraph 2, have not been
satisfied, the same period shall be specified for the appointment of a
representative and the filing of the authorisation.

(4) A general authorisation may be filed enabling a representative to act in
respect of all the patent transactions of a party. A single copy shall suffice.

(5) The President of the European Patent Office may determine the form
and content of:

(a) an authorisation relating to the representation of persons under
Article 133, paragraph 2;

(b) a general authorisation.

(6) If a required authorisation is not filed in due time, any procedural
steps taken by the representative other than the filing of a European
patent application shall be deemed not to have been taken, without
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prejudice to any other legal consequences provided for by this
Convention.

(7) Paragraphs 2 and 4 shall apply to the withdrawal of an authorisation.

(8) A representative shall be deemed to be authorised until the

termination of his authorisation has been communicated to the European
Patent Office.

(9) Unless it expressly provides otherwise, an authorisation shall not
terminate vis-a-vis the European Patent Office upon the death of the
person who gave it.

(10) If a party appoints several representatives, they may act either jointly
or singly, notwithstanding any provisions to the contrary in the
communication of their appointment or in the authorisation.

(11) The authorisation of an association of representatives shall be
deemed to be an authorisation of any representative who can provide
evidence that he practises within that association.

Rule 101a

Attorney evidentiary privilege

(1) Where advice is sought from a professional representative in his
capacity as such, all communications between the professional
representative and his client or any other person, relating to that purpose
and falling under Article 2 of the Regulation on discipline for professional
representatives, are permanently privileged from disclosure in proceedings
before the European Patent Office, unless such privilege is expressly
waived by the client.

(2) Such privilege from disclosure shall apply, in particular, to any
communication or document relating to:

(a) the assessment of the patentability of an invention;
(b) the preparation or prosecution of a European patent application;

(c) any opinion relating to the validity, scope of protection or
infringement of a European patent or a European patent application.

Rule 102

Amendment of the list of professional representatives

(1) The entry of a professional representative shall be deleted from the list
of professional representatives if he so requests or if, despite repeated
reminders, he fails to pay the annual subscription to the Institute before
the end of the year for which the subscription is due.
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(2) Without prejudice to any disciplinary measures taken under Article
134a, paragraph 1(c), the entry of a professional representative may be
deleted ex officio only:

(a) in the event of his death or legal incapacity;

(b) where he is no longer a national of one of the Contracting States,
unless he was granted an exemption under Article 134, paragraph 7(a);

(c) where he no longer has his place of business or employment within
one of the Contracting States.

(3) Any person entered on the list of professional representatives under
Article 134, paragraphs (2) or (3), whose entry has been deleted shall,
upon request, be re-entered on that list if the conditions for deletion no
longer exist.

PART VIII

IMPLEMENTING REGULATIONS TO PART VIII
OF THE CONVENTION

Rule 102a

Filing and transmission of the request for conversion

(1) The request for conversion referred to in Article 135, paragraph 1(a)
or (b), shall be filed within three months of the withdrawal of the
European patent application, or of the communication that the
application is deemed to be withdrawn, or of the decision refusing the
application or revoking the European patent. The effect of the European
patent application under Article 66 shall lapse if the request is not filed in
due time.

(2) When transmitting the request for conversion to the central industrial
property offices of the Contracting States specified in the request, the
central industrial property office concerned or the European Patent
Office shall attach to the request a copy of the file relating to the
European patent application or European patent.

(3) Article 135, paragraph 4, shall apply if the request for conversion
referred to in Article 135, paragraphs 1(a) or (2), is not transmitted before
the expiry of a period of twenty months from the date of filing or, if
priority has been claimed, the date of priority.
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Rule 103

Information to the public in the event of conversion

(1) The documents accompanying the request for conversion under Rule
102a, paragraph 2, shall be made available to the public by the central
industrial property office under the same conditions and to the same
extent as documents relating to national proceedings.

(2) The printed specification of the national patent resulting from the
conversion of a European patent application shall mention that
application.

PART IX

IMPLEMENTING REGULATIONS TO PART X OF THE
CONVENTION

Rule 104
The European Patent Office as a receiving Office

1) The European Patent Office shall be competent to act as a receiving
Office within the meaning of the PCT if the applicant is a resident or
national of a Contracting State to this Convention and to the PCT.
Without prejudice to paragraph 3, if the applicant chooses the European
Patent Office as a receiving Office, the international application shall be
filed directly with the European Patent Office. Article 75, paragraph 2,
shall apply mutatis mutandis.

2) Where the European Patent Office acts as a receiving Office under the
PCT, the international application shall be filed in English, French or
German. The President of the European Patent Office may determine
that the international application and any related item shall be filed in
more than one copy.

(3) If an international application is filed with an authority of a
Contracting State for transmittal to the European Patent Office as the
receiving Office, the Contracting State shall ensure that the application
reaches the European Patent Office not later than two weeks before the
end of the thirteenth month from filing or, if priority is claimed, from the
date of priority.

(4) The transmittal fee for the international application shall be paid
within one month of filing the application.
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Rule 105
The European Patent Office as an International Searching
Authority or International Preliminary Examining Authority

(1) In the case of Article 17, paragraph 3(a) PCT, an additional
international search fee shall be paid for each further invention for which
an international search is to be carried out.

(2) In the case of Article 34, paragraph 3(a) PCT, an additional fee for
international preliminary examination shall be paid for each further
invention for which the international preliminary examination is to be
carried out.

(3) Where an additional fee has been paid under protest, the European
Patent Office shall, after reviewing the justification for the invitation,
proceed to examination of the protest in accordance with Rule 40.2(c) to
(e) or Rule 68.3(c) to (e) PCT, provided that the prescribed protest fee
has been paid in due time. Further details concerning the procedure shall
be determined by the President of the European Patent Office.

Rule 106

The national fee
Deleted

Rule 107
The European Patent Office as a designated or elected Office —
Requirements for entry into the European phase

(1) In respect of an international application under Article 153, the
applicant shall perform the following acts within thirty-one months from
the date of filing of the application or, if priority has been claimed, from
the priority date:

(a) supply, where applicable, the translation of the international
application required under Article 153, paragraph 4;

(b) specify the application documents, as originally filed or as amended,
on which the European grant procedure is to be based;

(c) pay the filing fee provided for in Article 78, paragraph 2;
(d) pay the designation fees if the period under Rule 25¢ has expired

earlier;

(e) pay the search fee, where a supplementary European search report has
to be drawn up;
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(f) file the request for examination provided for in Article 94, if the
period under Rule 50a, paragraph 1, has expired earlier;

(g) pay the renewal fee in respect of the third year provided for in Article
86, paragraph 1, if the fee has fallen due earlier under Rule 37, paragraph
1;

(h) file, where applicable, the certificate of exhibition referred to in
Article 55, paragraph 2, and Rule 23.

(2) Where the European Patent Office has drawn up an international
preliminary examination report, the examination fee shall be reduced in
accordance with the Rules relating to Fees. If the report was established
on certain parts of the international application in accordance with Article
34, paragraph 3(c) PCT, the reduction shall be allowed only if
examination is to be performed on the subject-matter covered by the
report.

(3) The Examining Division shall be competent to take decisions of the
European Patent Office under Article 25, paragraph 2(a) PCT.

Rule 108

Consequences of non-fulfilment of certain requirements

(1) If either the translation of the international application or the request
for examination is not filed in due time, or if the filing fee or the search
fee is not paid in due time, or if no designation fee is paid in due time, the
European patent application shall be deemed to be withdrawn.

(2) The designation of any Contracting State in respect of which the
designation fee has not been paid in due time shall be deemed to be
withdrawn.

(3) If the European Patent Office notes that the application or the
designation of a Contracting State is deemed to be withdrawn under
paragraph 1 or 2, it shall communicate this to the applicant. Rule 69,
paragraph 2, shall apply mutatis mutandis.

Rule 109

Amendment of the application

Without prejudice to Rule 86, paragraphs 2 to 4, the application may be
amended once, within one month from a communication informing the
applicant accordingly. The application as amended shall serve as the basis
for any supplementary search which has to be performed under Article
153, paragraph 7.
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Rule 110

Claims incurring fees

(1) If the application documents on which the European grant procedure

is to be based comprise more than ten claims, a claims fee shall be paid for
the eleventh and each subsequent claim within the period under Rule 107,
paragraph 1.

(2) If the claims fees are not paid in due time, they may still be paid
within one month from a communication concerning the failure to
observe the time limit. If within this period amended claims are filed, the
claims fees due shall be computed on the basis of such amended claims.

(3) Any claims fees paid within the period under paragraph 1 and in
excess of those due under paragraph 2, second sentence, shall be refunded.

(4) Where a claims fee is not paid in due time, the claim concerned shall
be deemed to be abandoned.

Rule 111

Examination of certain formal requirements by the European

(1) Where the designation of the inventor under Rule 17, paragraph 1, has
Patent Office not yet been made within the period under Rule 107,
paragraph 1, the European Patent Office shall invite the applicant to make
the designation within a period to be specified.

(2) Where the priority of an earlier application is claimed and the file
number of the previous application or the copy thereof provided for in
Rule 38, paragraph 1, and Rule 38a have not yet been submitted within the
period under Rule 107, paragraph 1, the European Patent Office shall
invite the applicant to furnish that number or copy within a period to be
specified. Rule 38a, paragraphs 2 and 3, shall apply.

(3) Where, at the expiry of the period under Rule 107, paragraph 1, a
sequence listing as prescribed in Rule 5.2 PCT is not available to the
European Patent Office, or does not conform to the prescribed standard,
or has not been filed on the prescribed data carrier, the applicant shall be
invited to file a sequence listing conforming to that standard or on that
data carrier within a period to be specified.

Rule 112
Consideration of unity by the European Patent Office

(1) Where the International Searching Authority has searched only a part
of the international application because
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(a) it considered that the application did not comply with the requirement
of unity of invention, and

(b) the applicant did not pay all additional fees in accordance with Article
17, paragraph 3(a) PCT,

the European Patent Office shall consider whether the application
complies with the requirement of unity of invention.

(2) If the European Patent Office considers this not to be the case, it shall
inform the applicant that a European search report may be drawn up in
respect of those parts of the international application which have not been
searched if a search fee is paid for each invention involved within a period
to be specified, which may not be shorter than two weeks and may not
exceed six weeks.

(3) The European Patent Office shall draw up a European search report
for those parts of the application which relate to inventions in respect of
which search fees have been paid. Rule 46, paragraph 2, shall apply.
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OVERSIKT OVER EPC-REGELVERKET | BESLUTAD RESP. FORESLAGEN NY LYDEL SE

Avsikten med tablan &r att tydliggorainnebdrden av artikelandringar som beslutats vid diplomatkonferensen den 29 november 2000
(CA/D 18/01) och att redovisa en bedémning av i vad man andringarna féranleder andringar i patentlagen (PL).

Pa motsvarande sétt behandlas tillampningsforeskrifter ("regler”; "R") som kompletterar artiklar i EPC. Tillampningsforeskrifternaredovisasii

anslutning till respektive artikel och med utgangspunkt i den lydelse som antagits av Europei ska patentorgani sationens forvaltningsrad
den 12 december 2002 (CA/D 14/02).

| tablan redovisas samtliga artiklar, vare sig andring skett eller . Artiklar som bedoms sakna relevans for Patentférdragsutredningen &r
skuggade.

Forklaringar till kategoribeteckningar som anvandsi tablan:

A = Artikeln ofbrandrad

B = Redaktionella &ndringar endast

C = Indtitutionell bestammelse for Europeiska patentorganisationen eller EPO; foranleder g éndring av PL

D = Bestammel se som innebér att ytterligare nationell bestdmmanderétt méste dverldtas pa EPO

E = Overflyttning av bestdmmel ser frén artikel till tillampningsforeskrift (IR)
F = Bestammel se som rér forfarandet hos EPO och som inte foranleder andring av PL

G = Bestammel se som ror forfarandet hos EPO och som bdr/kan féranleda éndring av PL

H = Bestammelse som &r tillamplig pa nationellt validerat europeiskt patent (" post grant”) och déarfor nddvandiggor andring av PL




Artikel Regel kategori | Bestdmmelsen avser Anmarkningar
1-4 B Allménna inledande bestdmmel ser
4da C Ministerméten
- ska hdllas mingt vart femte ar
5 A Réttslig stéllning
6-10 B Olika ingtitutionella bestdmmel ser
11 C Utnamning av hdgre tjdnsteman
Ny punkt 5: Nationella juristdomare kan férordnas som
ledamdter i besvarskammare; ersétter art. 160.2 som formel It har
karaktar av overgangsbestammelse. M 6jligheten att forordna
nationella tekniska ledamoter faller bort.
12-13 B Personal bestdmmel ser
14 E+F EPQ:s sprak
Bestammelserna om krav pa dversttning av en ansokan har PL T-anpassning
modifierats med hansyn till art. 5 PLT, som innebér att rétten till
ingivningsdag inte far goras beroende av Gversittning
6 | dag géller 3 manaders frist for dversittning av ans. Andringen
innebéar bl.a. att fristen kortats till 1 manad. Av kommentarerna
framgar dock att fristen i praktiken blir minst 3 ménader dven
framgent, dettam.h.t. kraveti art. 6.1 PLT att sdkanden ska ha
minst tva manaders rattel sefrist raknat fran dagen for delgivning.
15 B EPO-organ
16 C M ottagningsavdelning
Det anges inte langre att mottagningsstallet (" Receiving BEST-relaterad andring
Section”) skavara lokaliserat till filialen i Haag.
17 C Nyhetsgranskningsavdel ning
Det angesinte langre att granskningsavdel ningarna (" Search BEST-relaterad andring
Divisions’) ska varalokaliserade till filialeni Haag.
18 C Prévningsavdel ningar
Foljdéndring till andring av art. 17 BEST-relaterad éndring
19-20 B I nvandningsavdel ningar, réttsavdelning
21 C Besvérskamrar
Andring i punkt 3 aféranledd av att patentbegrénsning infors Jir art. 105a
22 C Den stora besvérskammaren
Bestammel ser om stora besvarskammarens behorighet och Jir art. 112a

sammansattning andrade i anledning av att resningsinstitut infors




23 C Kammarledaméternas oavhangighet
Pa forekommen anledning har klargjorts att ledamater av
besvéarskammare avgar obligatoriskt vid pensionering eller nér
EPO-tjénsten annars upphor

24 B Jav

25 B Tekniskt utldtande

26-32 C Bestdmmel ser om férvaltningsradet

33 C Forvaltningsradets behorighet i vissafall
Ny punkt 1 b: Forvaltningsradets behorighet utvidgas sa att Andringen & av betydelse for frégan om svensk ratificering.
artikelandringar kan beslutas for anpassning till internationella
fordrag eller EG-lagstiftning (jfr art. 35 om rostregler)

34 B Rostratt

35 C Rostning
For att andring av artiklar ska fa beslutas med stod av art. 33.1b | Jfr art. 33.
EPC 2000 kravs, enligt art. 35.3, enhallighet mellan samtliga
medlemsstater. Dartill kommer att &ndringen inte trader i kraft,
om en medlemsstat inom ett & fran beslut frantrader beslutet

36 B Végning av roster

37-50 C Ekonomiska bestdmmel ser

51 C Avagiftsbestdmmel ser
Ny, omfattande, del egationsbestammelse som ger EPO generell
behdrighet att ta ut avgifter (delvis fraga om att legalisera
tidigare praxis). Betalningsfrister och sanktioner vid utebliven
betalning ska féreskrivasi IR (om det inte redan finns
artikelbestdmmel ser dérom

52 G Patenterbarhet
| bestdmmel sen anges de grundldggande forutsattningarna for
patenterbarhet.

— | punkt 1 har anpassning skett till ordalydelseni art. 27.1
TRIPs ("al fields of technology).

—  Punkt 4 har utgdtt; texten har flyttatstill art. 53. Inneborden
av detta &r ett andrat synsétt: Man Overger fiktionen att
forfaranden for kirurgisk eller terapeutisk behandling av
manniskor och djur inte utgor uppfinningar. Enligt nya art.
53 betraktas sddana forfaranden som uppfinningar men
undantas fran patenterbarhet.

— TRIPs-anpassning i punkt 1; det bér dvervégas om en
motsvarande andring bor gorasi 1 § forsta stycket PL, sa att
det uttryckligen anges att patent kan ges pa uppfinningar "in
all fields of technology”. Ett sddant tillagg har tidigare
infortsi danska patentlagen.

—  Det bor 6vervagas om pa motsvarande sitt bestammelseni 1
§ tredje stycket PL bor flyttas till paragrafens fjarde stycke.




53

Undantag fran patenterbarhet

— Genom att ordet "commercia” lagtstill i i punkt (a) har
anpasshing skett till sdval art. 27.2 TRIPssom art. 6.1
EG:s bioteknikdirektiv.

— | enny punkt (c) anges att forfaranden for kirurgisk eller
terapeutisk behandling av ménniskor och djur & undantagna
fran patenterbarhet. Substansen ar hamtad fran art. 52.4 EPC
1973; jfr kommentaren ovan.

— TRIPs-anpassning i punkt (a); Motsvarande éndring i PL:s
ordre public-bestdmmelse 6vervagsi lagstiftningsdrendet om
genomférande av bioteknikdirektivet.

—  Jr kommentaren till art. 52.4 angdende skal for att pa
motsvarande sétt flytta bestdmmelseni 1 § tredje stycket PL
till paragrafens fjéarde stycke.

Nyhet
| punkt 4 (&4ndrad) och punkt 5 (ny) har gallande praxis betr.

patenterbarhet for ny medicinsk anvandning av kanda
blandningar och dmnen kommit till uttryck (" andra medicinska
indikationen och senare”).

Punkt 3 och 4 EPC 1973 innebér att en patentansokan som
publicerats av EPO utgdr nyhetshinder endast i designerade
medlemsstater. Andringarnai EPC 2000 innebar att dessa
bestammelser utmonstrats och att publiceringen siledes
konstituerar nyhetshinder, om viss stat designerats eller .

Jfr 2 § fjarde stycket PL.

Jfr 87 § andra stycket PL om verkan i Sverige av en ansokan som
publicerats av EPO. PL-bestammelsen & utformad sa att ndgon
andring inte & pakallad i anledning av andringen i art. 54.3 och
4; jfr art. 67.

55-60

Uppfinningshdjd, industriell anvéndbarhet m.m.

61

14a

Europeisk patentansdkan gjord av obehorig
Bestammelsernai Punkt 1 om under vilka férutséttningar den
som tilldémts rétten till en uppfinning kan dverta ansbkan m.m.

flyttas till Regel 14 a

62

Uppfinnarens rétt att omnamnas

63-64

Giltighetstid foér och réttsverkan av europeiskt patent

65

Oversittning av den europeiska patentskriften

| punkt 1 har tva andringar gjorts med avseende pa

medlemsstaters mojlighet att kréva 6versattning av europeiska

patent:

— Deéshanvisasnuintetill den text pavilken EPO avser att
meddela patent, utan till den text enligt vilket patentet &r
meddelat,

— delshar tilldgg gjorts ang. Gverséttning av patent som
begransats (féljdandring till nya art. 105a — 105c)

Foranleder andring av 82 § PL, som ocksa behdver andras for
genomforande av Londonéverenskommel sen.

66

Europeisk patentansokan jamstalld med nationell anstkan




67 (B) Réttsverkan av europeisk patentansdkan efter publicering
| nuvarande lydelse av punkt 1 hanvisastill ”publication under | Obs 87 8§ andra stycket PL, dér hénvisning till art. 93
article 93”. Hanvisningen till artikel 93 har tagits bort som féljd | forekommer. Négon andring &r dock inte pakallad.
av att den artikeln andrats
68 H Réttsverkan vid upphévande av europeiskt patent
| artikeln, som med nuvarande lydelse géller verkan av att ett Foranleder andring av 85 8 PL, ev. ocksdav 82 § PL
patent har upphévtsi invandningsforfarande, har tillagg gjorts
med avseende pa det fall att upphavande eller begransning i
begransningsférfarande skett (féljdandring till nyaart. 105a—
105c¢).
69 H Patentskyddets omfattning
Artikeln galler hur omfattningen av ett patent ska bestdmmas. | | Torde féranleda andring av 85 8 PL; jfr ovan anm. till art. 68.
punkt 2 har dels en hanvisning till art. 93 tagits bort, delstillagg
gjortsfor det fall att ett patent begransatsi
begransningsforfarande (foljdéandring till nya art. 105a— 105c¢).
Protokollet
om tolkning Protokollet har artikelindelats och tillforts bestammel ser om Andringarnai protokollet torde inte féranleda andring av
av artikel 69 ekvivalenstolkning och " prior statements’. bestdmmelser i PL. Dock kan det finnas sk& att i motivtexten
kommenterainnehdlet i protokollets art. 2 (ekvivalenstolkning)
och art. 3 (uttalanden under anstkningsforfarandet om
skyddsomfanget)
70 F Spraklydel se som &ger vitsord
Punkt 2 har skrivits om som foljd av andring i art. 14.2
71-74 A, B Bestdmmelser om europeisk patentans. som férmégenhetsobjekt
75 F Ingivande av europeisk patentansokan Delvis BEST-relaterad andring i art. 75.1
Géller var ansokningar fér ges in. Andringar av huvudsakligen
redaktionellaart i punkt 1. Punkt 3 utgdr som éverflodig
24
76 E+F Europeisk avdelad anstkan Delvis BEST-relaterad andring i art. 76.
25
77 E+F Oversindande av europeiska patentansikningar Andrad ordalydelse skulle kunna foranleda redaktionell andring i
(G?) Vidarebefordran frén nationella patentverk av ansokningar som | 93 § forsta stycket PL.
granskats med avs. pa forsvarsuppfinningar
25a
78 E+F Krav pa europeisk patentansokan
Bestdmmelser om vad en ansdkan skainnehdlla
26-35, 25b
79 E+F Designering av medlemsstater
25¢c En andring i punkt 1 innebér att samtliga medlemsstater skall Andringen bedoms inte foranleda ndgon andring i PL; jfr 87 §

anses designerade vid ansokningstidpunkten.

andra stycket PL.




80 E+G Ingivningsdag
Anger forutséttningar for tilldelning av ingivningsdag. PL T-anpassning; Det maste Gvervagasi vilken utstrackning
Anpassning har skett till art. 5 PL bestammelsernai art. 5 PL maste kommatill uttryck i PL.
25d
81-85 B Angivande av uppfinnare, enhetlighet, patentkrav, ssmmandrag
86 E+F Arsavgifter fér ansdkningar
37
87 F Ratt till prioritet
88 E+G Y rkande om prioritet
38 G Bestdmmelsernai R 38.2 EPC 1973 om att en prioritetsbegéran | PLT-anpassning. Motsvarande andringar bor gorasi PL.
skaldmnasin vid ansokningstillféllet har mjukats upp for
anpassning till art. 13.1 PLT samt R 14.1 och 14.3 PLT (jfr
R26bis PCT)
38a G Kravet pa obligatorisk Gversattning av prioritetsgrundande PL T-anpassning. Motsvarande andringar bor gérasi PL
ansdkan (reglerasnu i art. 88.1 EPC 1973) har mjukats upp fér
Overensstéammelse med R 4.4 PLT
38b B
89 B Verkan av rétt till prioritet




90

39

39a

40

41

41a

42

E+G

Prévning for ingivningsdag och formaliaprévning
Géller provning av @) om forutséttning finns for att asétta

ingivningsdag och b) om anstkan uppfyller formaliakrav i
ovrigt. Enligt punkt 5 géller att ansokan avslas, om brister i
ansokan inte réttas. Dock géller att en underlatenhet att avhjdpa
brister som avser rétten till prioritet foranleder att denna rétt gar
forlorad.

Introducerar, i enlighet med art. 5.3 PLT ochR2.1 PLT, en
sarskild rattel sefrist om tva manader for rattelse av brister som
forhindrar tilldelning av ingivningsdag.

| R3%9a.1 introduceras, i enlighet med art. 5.5 PLT, en sérskild
kompl etteringsfrist om tva manader for det fall prévningen av
frégan om ingivningsdag ger vid handen att det saknas delar av
beskrivningen eller av ritningar, vartill hénvisasi beskrivningen.
| forekommande fall ska, enligt R 39a.2, dagen da komplettering
sker gélla som anstkningsdag, allt i dverensstémmelse med art.
56 PLT ochR 2.3 PLT (jfr bestdmmelsen om
|6pdagsforskjutning i 14 § PL). R 39a.3 motsvarar den sérskilda
bestammelseni art. 5.6.b PLT om att ursprunglig ingivningsdag
kan réddas, om uteldmnade delar av beskrivning resp. ritningar
aerfinnsi en tidigare ansdkan, frén vilken prioritet dberopas.
Gaéller formaliagranskning, vasentligen motsvarande art. 91.1
EPC 1973.

Géller forelaggande om tva manaders komplettering av
formaliabrister i allménhet

Géller forelaggande om komplettering, inom en diskretionért
bestamd frist, av vissa uppgifter om tidigare anstkan, fran vilken
prioritet dberopas

Géller forelaggande om 16 manaders frist for komplettering av
uppgifter om uppfinnaren

Artikeln har tillforts bestammelser frén art. 91 EPC 1973 om
upphévs.

PLT-anpassning. Motsvarande andring i PL bor dvervagas.

PLT-anpassning. Motsvarande andring i PL bor dvervagas.

Andringen foljer av PLT-anpassning i R 38 och R 38a

91 (upphavd)

Bestammelserna om formaliagranskning i art. 91 EPC 1973 fors
till dels art. 90, dels R 40; se ovan

92

44-46a

Uppréttande av europeisk nyhetsgranskningsrapport

93

48-50

Publicering av europeisk ansbkan

Jfr kommentarer till art. 67 ovan.




94 E+F Begéran om patenterbarhetsprévning
Innehdller allmé&nna bestammelser om materiell prévning av
ansokan. | artikel 94 EPC 2000 har inforlivats dven
bestdmmelser i artikel 96 EPC 1973, som nu upphévs
50a+51
95 (upphéavd) (B) Art. 95 EPC 1973 innehaller bestammelser om mgjlighet att
forlanga fristen for begéran om patenterbarhetsprévning.
Bestammelsen har blivit éverflodig till foljd av bemyndigande i
art 94.1 EPC 2000
96 (upphéavd) E Bestémmelserna om patenterbarhetsprovning i art. 96 EPC 2000
har fortstill dels art. 94 EPC 2000, dels IR (R 50a.1)
97 E+F Bifall eller avslag av ansbkan
51-52
98 B Publicering av den europeiska patentskriften
53-54
99 E+F Allménna bestdmmel ser om invandningsforfarandet
55a-55b
100 B I nvandni ngsgrunder
101 E+F Prévning av invandningar
| artikel 101 EPC 2000 har inforlivats &ven bestdmmelser i
artikel 102 EPC 1973, som nu upphévs
56-58
102 Bestammelser i art.102 EPC 1973 om upphévande el ler
(upphévd) upprétthdllande i dndrad form av patent har fortstill art. 101
103 B Publicering av ny patentskrift
104 E+F Kostnader i invandningsférfarande
63
105 E+F Intréde i invandningsférfarande av pastédd intrdngsgorare

63a




105a — 105¢c D, G Begrénsning eller upphdvande av patent i administrativ ordning
Nya bestdmmel ser 1999 ars patentprocessutredning har i SOU 2001:33 |amnat
63b-63h fordag till en svensk ordning for patentbegrénsning, avsedd att
spegla bestdmmelsernai art. 105a-105¢ EPC 2000. Dock har
Patentprocessutredningen i sitt forslag till nya bestdmmelser i
40a—40 e PL tagit fasta pa begransningsfallet endast. Det kan
behbva dvervagas om dven upphévande ska kunna begéras med
stod av samma bestammel ser. Frégan om vilandeforklaring av en
svensk begransningsbegéran i det fall en sddan begéran redan
gjorts hos EPO, bor ocksa behandlas.
Dérutdver kréavs, for att EPO:s beslut om patentbegransning ska
faverkani Sverige, andringar i 11 kap. PL (sérskilt 85, 92 §8).
106 E+F Overklagbara bed ut
En nyhet &r att det i IR ska kunna féreskrivas begransningar i
rétten att dverklaga beslut som géller férdelning av kostnader.
63i
107 B Rétt att dverklaga
108 E+F Tidsfrist och form for éverklagande
64
109 B Omprévning
110 E+F Provning av dverklaganden
64a-65
111 B Bedlut i anledning av 6verklaganden
66-67
112 B Bedlut av Stora besvarskammaren
112a D(?), F | Nytt extraordinart réttsmedel (" petition for review”)
Innebér att Stora besvarskammaren pa sérskild begaran kan De nya bestdmmel serna om ett nytt " resningsinstitut” kan sagas
aterforvisa drenden for provning av besvarskammarei vissafal | innebara att EPO far okad beslutsbehorighet, och att det i s fall
da grovaforfarandefel forekommit eller da brottslig garning blir fréga om att Gverfora ytterligare nationell suveranitet pa
inverkat pa besut. EPO.
67a-679
113 B Rétt att bli hord och underlag for beslut
114 B Officialprévning av EPO
115 E+F Erinran fran tredje man
70a
116 B Muntlig férhandling

71-71a




117 Bevisupptagning
72-76
118 B Enhetlighet
119 E+F Delgivning
77-82
120 E+F Tidsfrister
83-85
Nytt &r ett bemyndigande att i IR foreskrivatidsfrister som inte
&r bestamdai ndgon artikel. Bemyndigandet har bl.a. utnyttjats
SAatt det i R 84.1 EPC 2000 anges att EPO (Office) ska
bestamma (diskretionart, i enskildafall) tidsfristen, dadet i en
artikel eller en regel hanvisastill "a period to be specified”).
121 E+G Aterupptagande av handl&ggning (" further processing”)
Andringen innebar en vasentlig utvidgning av bestammel sens Andringen tillgodoser PLT men gér langre, satill vida att art. 121
tillampningsomrade. EPC 2000 stéller upp en huvudregel om att terupptagande ska
vara mojlig med avseende pa alla frister som forsuttits, inte bara
sadana frister som diskretionart bestams av EPO (jfr art. 11 PLT:
"time limit fixed by the Office”). Endast frister som uttryckligen
angivitsi art. 121.4 EPC 2000 €eller i R 85a.2 EPC 2000 &r
undantagna.
85a En viktig fraga for utredningen & hur langt man har bor folja
EPO.
122 E+G Aterstéllande av férsutten tid (restitutio in integrum)
Andringarnai art. 121 och 122, som delvis &r foranledda av PLT,
syftar sarskilt till att utvidga méjligheterna att fa handlaggning
aterupptagen (art. 121) men samtidigt att inskranka de fall da
aterstallande av forsutten tid (restitutio in integrum) enligt art.
122 skavaraméjlig. Enligt R 85b.3 ska det inte gd att fa
forsutten tid aterstalld betraffande en frist for vilken
aterupptagande enligt art. 121 & mgjligt. Detta ska forstas sa att
tillémpning av art. 122 & utesluten inte barai de fall fristen for
att begéra &terupptagande alltjamt |6per, utan dven i de fall den
gétt ut. | den senare situationen ska det emellertid vara mojligt att
begéra dterstéllande av just fristen for begéran av aterupptagande.
85b
Aven hér f& 6vervigas hur 1angt en anpassning till EPC bor ga.
123 E+F Andringar

86-88




124 E+F Upplysningar om tidigare kand teknik
89a
125 A Tilldmpning av allménna réttsprinciper
126 F Preskription av betalningsskyldighet
(upphévd) finansiell bestammelse, varsinnehdll ska flyttastill
avgiftsreglerna
127 E+F Europeiskt patentregister
92
128 E+F Handlingars offentlighet (aktinsyn)
Enligt art. 128.4 (oférandrad) ska, efter det att anstkan
publicerats, akter i &renden vara dppna for insyn med de
inskrankningar som angesi IR. S&dana bestammelser finnsi R
94.
| art 128.5 EPC 1973 foreskrivs att EPO aven fore publicering far
l&mna ut vissa uppgifter ur akten till tredje man. Vilka uppgifter
det géller framgér explicit av artikeltexten. Den dndring som nu
giortsav art. 128.5 innebér att listan éver uppgifter tagits bort
och att det nu anges att uppgifterna ska specificerasi IR. N&gon
sidan bestdmmelse har dock inte tagitsin i IR 2000. N&r detta,
bl.a. fran svensk sida, papekats vid PLC-méte i oktober 2002 har
EPO gett den férklaringen att aktinsyn fére publicering hittills
inte medgetts och att en sérskild tilldmpningsforeskrift skulle
vara meningsl 6s.
Né&gon andring i PL &r inte aktuell.
129 F Periodiska publikationer
130 F I nformationsutbyte
131 B Administrativt och réttdigt samarbete
97-99
132 A Utbyte av publikationer
133 B Allménna principer for representation
134 F Auktoriserade ombud
100-101 Punkt 8 har brutits ut for att bilda en ny art. 134a om epi.
134a E+G Ingtitutet for auktoriserade ombud hos EPO
101a-102 Av punkt 1 d framgar att férvaltningsradet bemyndigats att Bestdmmelsen om tystnadsplikt & formellt betydel sel s,

bed uta foreskrifter om tystnadsplikt for ombud i forfaranden hos
EPO betréffande fortrolig information som erhallits fran
uppdragsgivare eller andra. Sddana bestammelser om ” Attorney
evidentiary privilege” har tagitsini enny R 101a.

eftersom EPO inte har ndgra tvangsmedel att avtvinga ombuden
fortrolig information. Foreskriften har till andamal att ge
domstolar i USA underlag for beddmning att europeiska ombud
inte ska behtva & aggas obegransad vittnesplikt. Den




beddmningen kan goras att de nya sekretessbestammelsernai art
134aresp. R 101a kan fa avsett genomslag forst sedan EPC:s
medlemsstater inforlivat motsvarande bestémmelser i nationell
lag. Fragan far darmed direkt koppling till utredningens uppdrag
att dvervaga sekretessprivilegium for svenska ombud i
patentarenden.

135 E+F Begéran om omvandling
— Andringen innebér bl.a. att till artikeln har forts delar av artikel
136, som nu upphavts
102a-103
136 F Ingivande och éversdndande av begéran
(upphavd) — Delar av artikeln har fortstill art. 135; se ovan
137 B Formella krav fér omvandling
138 (H) Upphévande av europeiska patent (Ny rubrik)
— Andringen innebér bl.a. att det i en ny punkt 3 uttryckligen har | 1999 &rs patentprocessutredning har i betdnkandet SOU 2001:33
foreskrivits att innehavaren av ett patent ska harétt att i tvister foreslagit ett tilldgg i 52 § PL for syftet att tydliggdra
vid nationella domstolar andra patentet genom att begransa Overensstammel se med art. 138.3 EPC 2000.
patentkraven.
139 B Aldre rétt o rétt vid samma ansoknings- eller prioritetsdag
140 B Nationella nyttighetsmodeller etc.
141 B Arsavqift for europeiskt patent
142-149 A Sérskilda 6verenskommel ser
149a C Sérskilda 6verenskommel ser mellan (vissa) medlemsstater
| artikeln klargdrs att EPC inte lagger hinder i véagen for
exempelvis sadana avtal som avses med den s.k.
Londondverenskommelsen och EPLA om en gemensam
domstolsprévning.
150-158 F PCT -bestéammel ser
104-112
159-163 C Overgangsbestammel ser
(upphévda) — Numera obsoleta Betr. art. 160.2, seart. 11 EPC 2000.
164 C Till&mpningsfdreskrifter o protokoll
166-178 A, B Slutbestémmel ser




Utdrag ur Patentprocessutredningens
betdnkande "Patentprocessen m.m.”

(SOU 2001:33)

Lagtext (dndringar i patentlagen)

248

Var och en fir gora invindning
mot ett meddelat patent. En
invindning skall goras skriftligen
hos patentmyndigheten inom
nio minader frin den dag di
patentet meddelades.

Den som will gora invindning
mot ett meddelat patent skall
gora det skriftligen hos patent-
myndigheten inom nio manader
frdn den dag di patentet med-

delades.

Patentmyndigheten skall underritta patenthavaren om invind-
ningen och ge denne tillfille att yttra sig.
Aterkallas invindningen, fir invindningsférfarandet indd full-

foljas om det finns sirskilda skil.

4 a kap. Patentbegrinsning
40a§

En patenthavare far hos patent-
myndigheten begira att patentkrav
och, om si behivs, beskrivning
dndras sd att skyddsomfinget for
patentet begrinsas (patentbegrins-
ning).

En begdran om patentbegrans-
ning skall goras skriftligen. En sa-
dan begéran far inte géras, om det
gjorts invandning enligt 24 8 dller
vackts talan om ogiltighet enligt
528.

Ar patentet utmétt, belagt med
kvarstad eller taget i ansprak ge-
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nom betalningssakring eler ar tvist
om 6verforing anhéngig, far bega-
ran om patentbegransning inte go-
ras s lange utmétningen, kvarsta-
den dler betalningssakringen be-
sar dler tvisten inte blivit dutligt
avgjord.

For en begdran om patentbe-
gransning skall patenthavaren
betala en sarskild avgift.

40b§

Har patenthavaren inte iakttagit
vad som dr foreskrivet i 40 a § om
en begiran om patentbegrinsning
eller dr begiran inte forenlig med
bestimmelserna i 52 § forsta stycket
2-4 om ogiltighet, skall patent-
havaren foreliggas att inom viss tid
avge yttrande eller vidta rittelse.

Avhirs inte patenthavaren eller
finns det dven efter det att yttrande
avgetts hinder mot att bifalla begi-
ran och har patenthavaren baft
tllfille att yttra sig dver hindret,
skall begiran avslds, om det inte
finns anledning att ge patenthava-
ren ett nytt foreliggande.

40 c§

Om patentmyndigheten finner att
det inte finns ndgra hinder for att
bifalla en begiran om patentbe-
grinsning, skall patentet begrinsas 1
enlighet med begiran. Patent-
myndigheten skall kungora beslutet
och utfirda ett nytt patentbrev. En
ny patentskrift skall hdllas till-
génglig hos patentmyndigheten.
Begrinsning av ett patent far
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verkan frin den dag patentansik-
ningen gjordes.

40d§

| madl om patentintrang eler
patents ogiltighet & patenthavaren
skyldig att till domstolen lamna
uppgift om att en begdran om
begrénsning av patentet gjorts hos
patentmyndigheten.

40 e§

Ett dutligt bedut enligt 40 b § att
avdd en begdran om patentbe-
gransning far oOverklagas av
patenthavaren i enlighet med 75 8.

52§
P4 talan om det skall ritten forklara patentet ogiltigt, om

1) patentet har meddelats trots att villkoren 1 1 och 2 §§ inte ir
uppfyllda,

2) patentet avser en uppfinning som inte ir si tydligt angiven att
en fackman med ledning dirav kan utéva den,

3) patentet omfattar ngot som inte framgick av ansdkningen nir
den gjordes, eller

4) patentskyddets omfattning har utvidgats efter det att patentet
meddelats.

Ar patentet ogiltigt endast till
en wviss del, skall, om patent-
havaren yrkar det, patentskyddets
omfattning  begrinsas i mot-
svarande utstrickning genom en
dndring av patentkraven.

Ett patent fir inte forklaras ogiltigt pd den grund att den som har
fatt patentet har haft ritt till bara en viss andel 1 det.

Utom 1 fall som avses 1 firde
stycket far talan féras av var och
en som lider forfing av patentet
och, om det ir pdkallat ur allmin
synpunkt, av den myndighet som

Utom 1 fall som avses 1 femte
stycket far talan féras av var och
en som lider forfing av patentet
och, om det ir pdkallat ur allmin
synpunkt, av den myndighet som
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regeringen bestimmer. regeringen bestimmer.

En talan, som grundas pd att patentet har meddelats nigon annan
in den som har ritt att 8 patentet enligt 1§, far foras endast av den
som pistdr sig ha sddan ritt. En talan skall vickas inom ett ar efter
erhillen kinnedom om patentets meddelande och de 6vriga
omstindigheter pd vilka talan grundas. Om patenthavaren var 1 god
tro nir patentet meddelades eller nir det 6vergick pd honom, far
talan inte vickas senare dn tre &r efter patentets meddelande.

53§

Har patent meddelats annan in
den som ir berittigad till patentet
enligt 1 §, skall ritten pd talan av
den berittigade overfora patentet
pd honom. I friga om den tud
inom vilken talan skall vickas dga
bestimmelserna 1 52 § fiirde
stycket tillimpning.

Har patent meddelats annan in
den som ir berittigad till patentet
enligt 1 §, skall ritten pd talan av
den berittigade dverfora patentet
pd honom. I friga om den td
inom vilken talan skall vickas dga
bestimmelserna 1 52 § femte
stycket tillimpning.

Har den som frinkinnes patentet i god tro bérjat utnyttja

uppfinningen yrkesmissigt hir 1 riket eller vidtagit visentliga
dtgirder dirfor, dger han mot skiligt vederlag och pa skiliga villkor
1 ovrigt fortsitta det piborjade eller igdngsitta det tillimnade
utnyttjandet med bibehillande av dess allminna art. Sidan ritt
tillkommer under motsvarande forutsittningar iven innehavare av
licens som ir antecknad i1 patentregistret.

Ritt enligt andra stycket m3 6vergs till annan endast tillsammans
med rorelse, vari den utnyttjas eller utnyttjandet avsetts skola ske.

77§

Ndirmare bestimmelser angdende
ansokan om patent, kungorelser 1
patentirende, tryckning av ansik-
mingshandlingarna, ~patentregistret
och dess forande samt patentmyn-
digheten utfirdas av regeringen
eller i den omfattning regeringen
bestimmer av patentmyndigheten.
Diarier hos patentmyndigheten
skola vara tllgingliga for all-
minheten 1 den utstrickning
regeringen bestimmer.
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Regeringen eller, efter regeringens
bemyndigande, patentmyndigheten
utfirdar de ndrmare foreskrifter
som behdvs for tillimpningen av
denna lag. Diarier hos patent-
myndigheten skall vara tillging-
liga for allminheten i den ut-
strickning regeringen foreskriver.



SOU 2003:66

Regeringen iger forordna, att handlingar i drenden angdende
ansdkan om patent mi utlimnas till myndighet 1 annan stat.

Regeringen idger dven forordna att granskning av ansékningar om
patent, efter framstillning av patentmyndigheten, m4 dga rum hos
myndighet i annan stat eller hos internationell institution samt att
den som soker patent pd uppfinning, vard han sékt patent i annan
stat, skall vara skyldig att redovisa vad patentmyndigheten 1 den
staten delgivit honom rorande provningen av uppfinningens
patenterbarhet. Férordnande om sidan redovisningsskyldighet ma
dock ej ges i friga om patentansékan som avses 1 3 kap., om den
varit féremdl fér internationell forberedande patenterbarhets-
provning och rapport rérande denna prévning ingivits till patent-
myndigheten.

1. Denna lag trider i kraft den ...

2. I friga om beslut av Patentbesvirsritten som har meddelats
fore ikrafttridandet skall dldre bestimmelser tillimpas.

3. Mil i Stockholms tingsritt enligt 65 § som har avgjorts fore
ikrafttridandet eller dir huvudférhandling har pdbérjats fore
den tidpunkten skall handliggas enligt ildre bestimmelser.
Ovriga mal skall &verlimnas till Patentdomstolen och
handliggas enligt de nya bestimmelserna.

4. Har nigon fore ikrafttridandet av 40 a—40 e §§ eller 52 § andra
stycket 1 god tro bérjat att yrkesmissigt utnyttja en uppfinning,
for vilken meddelats ett patent vars skyddsomfing begrinsas
med tillimpning av nimnda bestimmelser, och utgor
utnyttjandet intring 1 patentet till foljd av att de dndrade
patentkraven tillforts uppgifter som inte framgick av kraven i1
deras lydelse fére begrinsningen, fir utnyttjandet med
bibehdllande av dess allmidnna art fortsittas utan hinder av
patentet. Detsamma giller for den som fére ikrafttridandet har
vidtagit visentliga forberedelser for ett utnyttjande av
uppfinningen. Ritten att fortsitta utnyttjandet fir 6vergd till
nigon annan endast tillsammans med den rorelse dir den har
uppkommit eller utnyttjandet avsetts komma att ske.
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Patentprocessutredningens dvervaganden och
forslag

13 Begransning av patent i administrativ ordning m.m.

I PL bér inféras regler som gor det mojligt fér en patenthavare att
hos PRV begira begrinsning av patentet. Tredje man bor inte ges
en sddan mojlighet. Begrinsning av ett patent bér ges verkan ex
tunc.

Som skydd for tredje man foreslds att bestimmelserna i 58 §
andra stycket PL tillimpas 1 vissa fall di skadestdnd yrkas for tiden
fore begrinsningen av ett patent.

I 52 § PL bor inféras en bestimmelse om begrinsning av patent
vid partiell ogiltighet.

13.1  Allman bakgrund
13.1.1 Inledning

I flera linders patentlagstiftning finns sedan linge — exempelvis i
Tyskland sedan andra virldskriget — regler om administrativ
begrinsning av patent som innebir att en patenthavare har
mojlighet att hos patentmyndigheten begira att patentet begrinsas,
dvs. dndras s8 att patentets skyddsomfang inskrinks. Syftet hirmed
ir frimst att tillhandahdlla patenthavaren ett enkelt sitt att avgrinsa
patentet mot teknik som inte har kommit fram under beviljande-
eller invindningsforfarandet utan som upptickts forst direfter.
Hirigenom kan patenthavaren i vissa fall undvika att dras in 1 en
kostsam och tidsédande process 1 domstol om giltigheten av
patentet och han kan ritta till patentet infér en talan om intring.

Vissa linder — t.ex. USA, England och Danmark — har infort
regler om begrinsning av patent i administrativ ordning som ger
dven tredje man ritt att begira en sddan 3tgird. Ocksd hir ir syftet
att spara tid och kostnader.

I den &r 1975 antagna — men aldrig ikrafttridda — konventionen
om ett EG-patent ingick ett begrinsningsforfarande av det forst-
nimnda slaget. 1 det forslag till férordning om ett gemen-
skapspatent som kommissionen lade fram &r 2000 finns
motsvarande bestimmelser (se avsnitt 6.3.1).
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13.1.2 Situationen i de nordiska grannlanderna

De i Danmark (r 1993) inforda reglerna om administrativ
omprdvning av patent ger som tidigare nimnts sivil patenthavaren
som tredje man ritt att begira omprévning. De danska
erfarenheterna av att ge tredje man en sddan ritt har emellertid
visat sig vara negativa (se NIR 1996, s. 69 {f.). En arbetsgrupp som
tillsatts for en utvirdering av systemet har i en rapport ir 1999
rekommenderat att tredje man avskirs frdn denna ritt. Ocksd i
Norge har man (ir 1997) infoért regler om administrativ
omprdvning. Man har dir valt att inte medge tredje man mojlighet
att begira en sidan 4tgird. Frin finsk sida foreligger hittills inte
ndgot initiativ i frigan.

13.1.3 Grunddragen i PRV:s forslag

Med hinvisning frimst till situationen i Danmark och Norge lade
PRV i december ar 1997 fram det av regeringen till utredningen
overlimnade férslaget om att regler om begrinsning av patent i
administrativ ordning skall inféras ocksd i den svenska patentlagen
(se avsnitt 1.2). Forslaget bygger pd den norska modellen och ir
sdledes inte 6ppet for tredje man. Vidare utgdr forslaget — 1 likhet
med den danska och norska regleringen — frin att en materiell
provning av nyhet och uppfinningshéjd skall géras av det
begrinsade patentkravet och frdn att begrinsningen fir verkan
endast fér framtiden (ex nunc). Ar begrinsningen otillricklig, skall
den avslds. En begiran om begrinsning fir enligt forslaget inte
goras under invindningsfristen och heller inte innan ett pabdorjat
invindningsférfarande har avslutats. Direfter kan en begrinsning
begiras nir som helst under patentets livstid. Forslaget innebir att
bestimmelser om patentbegrinsning fors in 1 PL som ett nytt 4 a
kap. innefattande fem paragrafer. PRV:s lagforslag finns intaget 1
bilaga 6.

13.1.4 Administrativ patentbegransning i EPO

Som framgdtt av avsnitt 6.3.3 antogs vid en diplomatkonferens pd
hésten dr 2000 vissa bestimmelser (artiklarna 105 a-c EPC) om
administrativ begrinsning av europeiska patent genom ett
forfarande 1 EPO. I och med att den reviderade texten till EPC
trider 1 kraft kommer en innehavare av ett europeiskt patent att
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kunna f3 till stdnd en begrinsning av patentet genom ett sidant
forfarande med verkan f6ér samtliga linder som patentet omfattar.
Utformningen av systemet avviker 1 ett par viktiga hinseenden frdn
PRV:s forslag. Dels skall det inte géras ndgon materiell prévning av
(ex tunc).

13.2  Tidigare utredningsférslag m.m.

Frigan om att inféra administrativ patentbegrinsning 1 svensk
lagstiftning 6vervigdes redan 1 samband med patentlagens tillkomst
(se NU 1963:6, s. 325 f.). Det anférdes emellertid d&, att det visat
sig mycket vanskligt att utforma ett sidant institut och att det med
hinsyn tll (det ringa) antalet fall 1 vilka patent forklarats helt eller
delvis ogiltiga inte syntes foreligga ndgot behov av ett
begrinsningsinstitut. Frigan o6vervigdes pd nytt av 1979 A&rs
patentprocessutredning med anledning av innehdllet 1 1975 &rs
konvention om ett EG-patent (se SOU 1983:35, s. 105 ff.).
Utredningen ansig dock for sin del att patentkravens centrala roll i
svensk ritt fér bestimmandet av patentskyddets omfattning och
tredje mans behov av férutsebarhet talade mot ett begrinsnings-
forfarande. Utrymmet f6r omformulering av patentkrav i samband
med partiell ogiltighet var enligt gillande ritt mycket begrinsat och
frdn tredje mans synpunkt ansigs det vara principiellt utan
betydelse, om en indring av patentkraven kom till stdnd pd det ena
eller andra sittet. Vidare befarade utredningen att tillgingen till ett
begrinsningsforfarande kunde locka sokanden att formulera
patentkraven alltfor vitt 1 patentansdkan och leda till att tillricklig
omsorg inte frdn borjan lades ned frin sékandens och patent-
myndighetens sida pd kravens utformning. Det anférdes ocksd att
inte nigot av de 6vriga nordiska linderna d& &vervigde att inféra
ett begrinsningsinstitut. Aven intresset av nordisk rittslikhet
talade dirfor vid denna tidpunkt mot ett inférande av ett sidant
institut 1 Sverige.

Remissopinionen pd utredningens stillningstagande var splittrad
(se prop. 1985/86:86, s.37). Av intresseorganisationerna uttalade
sig Sveriges Industriférbund och Svenska Patentombudsféreningen
for ett begrinsningsinstitut, medan Sveriges advokatsamfund och
Svenska Uppfinnareféreningen delade utredningens stindpunkt.
Chefen for Justitiedepartementet valde, huvudsakligen pd de
grunder som utredningen hade anfért, att inte ligga fram nigot
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forslag. Han uteslot dock inte att frigan kunde komma att tas upp
pa nytt.

Frigan om en begrinsning av patent i administrativ ordning —
liksom sambandet mellan en sddan ordning och problemet 1 vilken
utstrickning en domstol har méjlighet att vid partiell ogiltighet av
ett patent omformulera patentkraven med begrinsande verkan —
diskuterades i olika sammanhang under 1990-talet, bl.a. vid 1996
drs nordiska mote for industriellt rittsskydd (se NIR 1996,
s. 442 f£.).

13.3  Gaéllande rétt i fraga om dndring av patent

Gors det invindning mot ett beviljat patent, har patenthavaren ritt
att dndra patentkraven si att skyddsomfinget begrinsas mot
patenterbarhetshinder som framkommit under invindningsfér-
farandet. Patentet kan d uppritthdllas 1 indrad lydelse (25§ PL).
Begrinsningen fir ske genom att preciserande bestimningar himtas
frén beskrivningen.

Enligt 54 § PL kan en patenthavare hos PRV avstd frin sitt
patent. Avstiendet kan enligt forarbetena (NU 1963:6, s. 325) gilla
dven en viss del av patentet och kan ske genom strykning av ett
eller flera patentkrav. Ndgon omformulering av enskilda patentkrav
ir dock inte mojlig vid avstdende.

Frigan om en omformulering av patentkraven kan uppkomma
ocksd i samband med att ett patent av en domstol forklaras delvis
ogiltigt med stéd av 52 § PL. I det nordiska utredningsbetinkande
(NU 1963:6) som lig till grund for PL anfordes att en omformu-
lering borde vara tilliten, om endast vissa delar av patentkraven var
hillbara. Det ansigs dock inte vara mojligt att himta nigot frin
beskrivningen som inte tidigare funnits 1 kraven (se betinkandet
s.229 och s. 318).

Vid remissbehandlingen av 1963 &rs betinkande framholl PRV
bla. att ett faststillande av nya patentkrav frdn domstolens sida
skulle medféra sddana praktiska och administrativa problem att det
mdste vara uteslutet. Det borde inte vara mojligt att enskilda
patentkrav forklarades delvis giltiga och delvis ogiltiga. Med
anledning hirav uttalade chefen foér Justitiedepartement (prop.
1966:40, s. 193) att dven han fann det tvivelaktigt, huruvida det
kunde vara limpligt att omformuleringar av detta slag gjordes,
dtminstone frinsett “helt enkla fall”. Ett nirmare stillningstagande
1 detta hinseende 6verlits pa rittstillimpningen.
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Frigan kom &ter upp i samband med inférandet av de nya
ogiltighetsgrunder som foranleddes av tilltridet &r 1978 till EPC.
Chefen for Justitiedepartementet uttalade (prop. 1977/78:1, s. 266
f.), sedan han for egen del instimt 1 uttalandet i 1966 &rs
proposition om att en omformulering inte borde f& ske annat 4n 1

“helt enkla fall”, bl.a. foljande.

Om det [diremot] idr friga om att himta en inskrinkande bestimning
frin beskrivningen bér detta enligt min uppfattning med hinsyn till
tredje mans rittssikerhet begrinsas till fall d& det 4r friga endast om
att géra en erforderlig precisering av ett uttryck som redan
forekommer 1 patentkraven. Att 1 andra fall himta upp bestimningar
frdn beskrivningen anser jag inte forenligt med regleringen i 39 §
patentlagen av patentskyddets omfattning. Dir ges nimligen
patentkraven en helt av- gorande betydelse vid bestimmande av
skyddets omfattning. Beskrivningen fir anvindas bara som ledning foér
forstdelse av patentkraven.

Domstolspraxis pd omradet under dren 1983-1991 har redovisats av
Westlander/Tornroth 1 boken Patent (1995), s.297ff. Av
redovisningen framgar att man i praxis varit mycket restriktiv och
att en omformulering av patentkrav med stod av uppgifter i
beskrivningen aldrig har medgetts.

13.4  Overviaganden och forslag
13.4.1 Allmanna utgangspunkter

Som framgitt av avsnitt 13.1.2 har begrinsningsinstitut numera
inforts i sdvil Danmark som Norge. Intresset av nordisk rittslikhet
talar dirfor for att bestimmelser om administrativ patentbegrins-
ning nu inférs ocksd 1 Sverige.

En annan utgdngspunkt for évervigandena bor rimligen vara att
den 1 november &r 2000 reviderade texten till EPC med bl.a. det
genom artiklarna 105 a—c inférda patentbegrinsningsférfarandet
(se avsnitt 6.3.3) kommer att ratificeras av Sverige och trida i kraft
inom en férhillandevis nira framtid. Huvuddelen av de i Sverige
gillande patenten utgors av EPC-patent. I friga om dessa kommer
allts3 en begrinsning att for framtiden kunna ske genom ett
administrativt férfarande 1 EPO. Det synes av sdvil principiella
som praktiska skdl vara nirmast oundvikligt att inféra en
motsvarande begrinsningsméjlighet 1 friga om nationella patent
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meddelade av PRV. Det ir dirvid naturligt att PRV anfértros
handliggningen av drenden om patentbegrinsning.

Av artikel 2 EPC i férening med 81 § PL torde f6lja att en
innehavare av ett europeiskt patent som giller i Sverige méste fi
ritt att anvinda ocksd det nationella begrinsningsforfarandet. For
en innehavare av ett sidant patent kommer alltsd bida
begrinsningsférfarandena att st dppna. Det nationella forfarandet
kan di utnyttjas exempelvis f6r en avgrinsning av ett EPC-patent
gentemot ett tidigare inte kidnt nationellt patent.

Nir det giller frdgan hur ett patentbegrinsningstérfarande bor
utformas finns det som framgdtt av vad tidigare anforts olika
modeller. Det finns dels den danska modellen enligt vilken inte
bara patenthavaren utan ocksi tredje man kan initiera en
begrinsning av patentet, dels den norska dir bara patenthavaren har
initiativritt. Enligt bdda modellerna gor patentmyndigheten en
materiell prévning huruvida patentet med den begirda
begrinsningen uppfyller patenterbarhetsvillkoren. Dessutom finns
EPC-modellen som 1 likhet med den norska ir forbehillen
patenthavaren. Denna modell innebir inte nigon materiell
provning utan forutser endast en prévning av om de dndrade
patentkraven tekniskt innebir en inskrinkning av patentets
skyddsomfing och har motsvarighet i grundhandlingarna samt om
de ir tydliga och har st6d i beskrivningen, dvs. en prévning av de
formella villkor som varje begrinsningsbegiran méiste uppfylla.

PRV har i sitt forslag utgdet frin den norska modellen och menar
att ett system som innefattar mojlighet for tredje man att initiera
en begrinsning av ett patent medfor fler nackdelar dn férdelar och
skulle skapa en alltfér stor osikerhet foér patenthavaren. PRV:s
uppfattning att ett sddant system litt kan missbrukas och ocksd
med{or risk f6r oéverskddliga och utdragna processituationer synes
ha fog for sig. Erfarenheterna frin det danska systemet pekar i
denna riktning. Principiella skil talar dessutom f6r att ett
ifrdgasittande frin tredje mans sida av ett patents hillbarhet, sedan
patentet beviljats och uppritthillits efter det att ett eventuellt
invindningsférfarande har avslutats, bor provas civilritesligt 1
domstol och inte 1 administrativ ordning av den beviljande
patentmyndigheten. PRV:s forslag att begrinsningsférfarandet bor
std oppet bara f6r en patenthavare bér dirfor liggas ull grund for
forfarandet.
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13.4.2 Fragan om materiell patenterbarhetsbedomning

En grundliggande friga ir den om en begiran om begrinsning bor
provas ocksd i materiellt hinseende, dvs. om de idndrade patent-
kraven bor av PRV prévas med avseende p3 patenterbar-
hetsvillkoren 1 1 och 2 §§ PL. For en s&dan ordning talar att den
torde leda till en 6kad sannolikhet for att en beviljad begrinsning
stdr sig vid en senare provning 1 en ogiltighetsprocess grundad pid
det nyhetsmaterial som patenthavaren utgitt frdn i sin begiran om
begrinsning. Det innebir en 6kad rittssikerhet och férutsebarhet
for sivil patenthavaren som tredje man. For patenthavare frin
kretsen av enskilda uppfinnare och mindre foéretag som inte har
tillgdng till egen patentexpertis ir detta av sirskild betydelse. Ocksi
intresset av nordisk rittslikhet talar i viss man for att en materiell
provning sker. Att begrénsningsf@rfarandet enligt EPC inte
innefattar en sidan provning hindrar i princip inte att den infors i
svensk lagstlftmng A andra sidan ir det ofrinkomligt att en
materiell provning generellt sett medfor ett visentligt mer utdraget
provningsférfarande sdvil 1 PRV som i samband med ett eventuellt
overklagande av PRV:s beslut, samtidigt som patenthavaren inte
uppndr ndgon absolut garanti fér att det begrinsade patentet stir
sig 1 ett ogiltighetsml infér domstol. Under de 6verviganden som
har legat till grund for det 1 EPC inférda begrinsningsforfarandet
har 6nskemdlet om snabbhet och enkelhet varit avgorande.
Dessutom har det anférts att erfarenheterna frdn motsvarande
nationella begrinsningsférfaranden i Schweiz, Tyskland och
Osterrike visar, att de patenthavare som begir begrinsning alltid
striavar efter att denna ir tillricklig 1 patenterbarhetshinseende.

Det finns sdlunda skil sdvil f6r som emot en materiell prévning.
Enligt den inom utredningen foérhirskande uppfattningen viger
dock behovet av ett snabbt férfarande tyngst, om det viktigaste
syftet med ett begrinsningsforfarande — dvs. att ge en patenthavare
en mojlighet att undvika en befarad ogiltighetsprocess eller att ritta
till patentet infér ett annalkande eller pdgdende intrdng — skall
kunna uppnds. Det ir sjilvfallet en stor férdel om begrins-
ningsférfarandet 1 sidana situationer kan genomféras utan onddigt
drojsmél. Nir det giller behovet f6r enskilda patenthavare och
mindre foretag att {3 tillgdng till en patentrittslig bedomning av
sina begrinsningsyrkanden, bor detta kunna tillgodoses genom
anlitande av patentombud. Det kan idven tinkas att PRV inom
ramen for sin uppdragsverksamhet kan tillhandahilla en sidan
bedémning som en service mot betalning. Sammantaget talar
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siledes 6vervigande skil for att ndgon materiell prévning inte bér
goras.

13.4.3 Begransning av ett patent bor ges verkan ex tunc

En principiell friga ir den om ett beslut om en begrinsning av ett
patent bor ges verkan bara fér framtiden, vilket PRV har foreslagit,
eller om beslutet bor ges verkan ex tunc, dvs. frin dagen for
patentansdkningen. De danska och norska begrinsningsfor-
farandena bygger pid den férstnimnda ordningen medan EPC-
forfarandet innefattar en retroaktiv verkan. Principen om verkan
endast for framtiden kan motiveras med att begrinsningen sker
frivilligt och pd initiativ av patenthavaren och att patentet dirfor
bér — 1 analogi med vad som giller vid avstiende frin patent helt
eller delvis enligt 54 § PL och for det fall att &rsavgifter inte lingre
betalas — std kvar i sitt ursprungliga omfdng fram tll begrins-
ningstidpunkten. Detta kan emellertid medféra en del praktiska
problem 1 patentprocesser 1 den min det leder till att domstolarna 1
ett och samma mal tvingas att laborera med olika skyddsomféng,
dvs. foére och efter begrinsningen. Dessutom talar systematiska
skil for den retroaktiva principen, eftersom grunden fér en
patentbegrinsning 1 regel utgors av ett objektivt hinder som fanns
redan innan patentet soktes. Patentet var med andra ord delvis
ogiltigt 1 sitt ursprungliga skick. Det torde vidare vara dgnat att
skapa forvirring att i1 svensk begrinsningslagstiftning inféra en
annan verkansprincip in den som kommer att gilla enligt EPC (se
avsnitt 13.1.4). En patentbegrinsning bér dirfér ges retroaktiv
verkan frdn patentets giltighetsdag. Patentet blir sdledes frdn bérjan
ogiltigt 1 de delar som faller utanfér det snivare skyddsomfing som
begrinsningsforfarandet leder till.

13.4.4 Skydd for tredje man vid patentbegransning

Mojligheten till patentbegrinsning piverkar 1 betydande grad
avvigningen mellan patenthavarintresset, 4 ena sidan, och tredje-
mansintresset 4 den andra. 1979 &rs patentprocessutredning pipe-
kade 1 detta sammanhang att patentkraven ir avgoérande for att
bestimma patentskyddets omfattning och att tredje man, sedan ett
patent har meddelats, av patentkraven skall kunna bedéma vad
patentet framdeles kan komma att riktas pd, om nigot eller nigra
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av patentkraven visar sig inte vara giltiga (SOU 1983:35, s. 111).
Syftet med osjilvstindiga krav i ett patent ir att utgora reservkrav i
den min ett sjilvstindigt patentkrav visar sig vara ohdllbart. En
konsekvens av det nu anférda ir att en tredje man, som utnyttjar en
teknik som faller inom skyddsomfinget enligt ett patents
sjilvstindiga krav men utanfér de osjilvstindiga patentkraven, i
princip bor g& fri, om det sjilvstindiga kravet faller. Mojligheten
till omformulering av patentkrav genom patentbegrinsning i
administrativ ordning kan emellertid leda till att tredje man méts av
nya patentkrav som 1 samband med begrinsningsférfarandet
preciserats med hjilp av uppgifter som himtats frin patentbeskriv-
ningen. Aven om det av allminna patentrittsliga grunder féljer att
det miste foreligga ett klart uppfinningssamband mellan sidana
uppgifter och de bestimningar som ingdr 1 det krav som begrinsas,
kan det vara svirt f6r tredje man att férutse exakt vilken inriktning
patentet kan komma att f8 1 samband med ett begrinsnings-
forfarande. Sirskilt giller detta nir det 1 beskrivningen angetts ett
stort antal utféringsformer, ndgot som ir vanligt i friga om patent
pd kemiska produkter och férfaranden. Det kan f6r den nu angivna
situationen sittas i friga, om det ir skiligt att tredje man vid
intrdng 1 det begrinsade patentet skall drabbas av skadestdnds-
pifoljld for tiden innan patentkraven omformulerades. Som
stotande framstdr detta i vart fall om en patenthavare trots vetskap
om patenthindrande teknik avstitt under ldng tid frin att begrinsa
patentet utan gor detta forst 1 samband med en intrdngstalan. Det
bor dirfér finnas ett utrymme f6r att ogilla ett yrkande om
skadestdnd eller i vart fall jimka skadestindet sivitt avser tiden
innan patentbegrinsningen gjordes. Bestimmelsen 1 58 § andra
stycket PL torde ge erforderligt stdd for en sddan tillimpning. Med
en sidan l6sning uppnds 1 huvudsak samma effekt som om
patentbegrinsningen getts verkan ex nunc utan att man behdver
gora avsteg fr@n den principiella 16sningen om verkan ex tunc.
Visentligt ir under alla férhillanden att man 1 rittstillimpningen
skapar ett klart incitament f6r patenthavarna att inte avsiktligt eller
ondodigtvis dréja med att begira begrinsning av patent i den mén de
har anledning att befara att patenten inte ir fullt giltiga 1
ursprungligt skick.

Det ligger 1 sakens natur att ett motsvarande synsitt bor
tillimpas nir omformuleringar kommer till stdnd 1 samband med en
partiell ogiltighetstérklaring av ett patent eller under ett
invindningsférfarande.

184



SOU 2003:66

13.4.5 Vissa processuella fragor

Nir det giller férhéllandet till invindningsférfarandet enligt 24 och
25 §§ PL innebir PRV:s forslag att en patentbegrinsning inte fir
begiras innan invindningsfristen (nio m&nader) har gdtt ut och inte
heller s8 linge ett redan pabérjat invindningstérfarande pigir. Som
PRV pépekat har en patenthavare emellertid f.n. méjlighet att sjilv
gora invindning i syfte att avgrinsa sitt patent mot nyhetsmaterial
som upptickts forst efter patentbeviljandet och kan dirigenom
undgd en talan om ogiltighet (se prop. 1993/94:122, s.55).
Patenthavaren har siledes alltid mojlighet att genom egen eller
annans invindning dstadkomma erforderlig avgrinsning av
patentet. A andra sidan kan det, nir ett sirskilt patentbegriins-
ningsforfarande inférs, framstd som riktigare frin systematisk
synpunkt att invindningsforfarandet forbehills tredje man och att
patenthavaren hinvisas till att utnyttja begrinsningsférfarandet.
Det forutsitter 1 sd fall att begrinsning fir begiras redan under
invindningsfristen. Eftersom en materiell prévning enligt vad
tidigare anforts inte skall foretas under begrinsningsforfarandet,
skulle detta mojliggora en snabbare handliggning in inom ramen
for ett av patenthavaren initierat invindningsférfarande. Hir-
igenom skulle ocksd full parallellitet med EPC uppnis i friga om
forhillandet mellan invindnings- och begrinsningsférfarandet.
Overvigande skil synes dirfor tala for en sidan ordning. I PL bor i
enlighet hirmed foreskrivas att patentbegrinsning ir utesluten, om
det pigir ett invindningsférfarande. Dessutom bér den nuvarande
mojligheten till ”sjilvinvindning” slopas vilket stimmer med vad
som numera giller enligt EPC (se Official Journal 1994, s. 891 {f.).
Detta kan limpligen ske genom en indring av 24 § PL. Skulle en
patenthavare ha inlett ett begrinsningsfoérfarande och en invind-
ning gors direfter, bor invindningsférfarandet ges foretride och
begrinsningsférfarandet forklaras vilande i avbidan pd utgdngen av
invindningsférfarandet. Patenthavaren torde 1 praktiken vara
tillgodosedd genom att de 1 begrinsningsansékan begirda indring-
arna av patentet lika vil kan 3stadkommas inom ramen for
invindningsférfarandet.

Nir det giller forhillandet till en talan om ogiltighet ligger det
nirmast till hands — med beaktande av vad som féreslds 1 avsnitt
13.4.6 om att omformulering av patentkrav vid sidan talan skall
kunna ske 1 samma omfattning som vid patentbegrinsning — att en
begiran om begrinsning inte bor f3 goras under den tid d& en sidan
talan ir anhingig. Vicks en ogiltighetstalan efter det att ett
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begrinsningsforfarande har inletts, forefaller det naturligt att
domstolen med hinsyn till omstindigheterna fir avgoéra, om
utgdngen av begrinsningsforfarandet skall avvaktas. Det kan i
ménga fall tinkas vara mest rationellt att den féreslagna
begrinsningen 1 forsta hand hanteras 1 ogiltighetsmilet, eftersom
kiranden dir inte har partsstillning 1 PRV och det indd ir
domstolen som ytterst avgdér om en viss kravformulering ir
godtagbar och tillrickligt avgrinsad frin kind teknik. Huvudregeln
skulle di vara att PRV vilandeforklarar begrinsningsférfarandet
sdvida domstolen inte beslutar annorlunda. I och med att
ogiltighetsmélet avgjorts saknas — liksom 1 motsvarande fall nir en
invindning har gjorts efter det att en begrinsning begirts —
uppenbarligen grund fér att fullfélja begrinsningstérfarandet. Det
boér d& kunna avskrivas frin vidare handliggning.

Nir det giller mil om intring som inte ir férenade med talan om
ogiltighet synes det inte vara befogat att hindra patenthavaren frin
att under rittegdngen hos PRV begira en begrinsning av patentet.
En fortsatt handliggning av intringsmaélet bor dirvid 1 de flesta fall
kunna ske pi grundval av den indring av patentkraven som
patenthavaren har begirt hos PRV. Omstindigheterna i det enskil-
da fallet kan emellertid vara sidana, att en vilandeforklaring i
avvaktan pd PRV:s beslut dr limpligare. Vad nu sagts giller ocksd
for det fall att patenthavaren hos PRV begirt begrinsning av
patentet redan innan han vickt talan om intring. En begiran om
patentbegrinsning utesluter i sig inte att domstolen beslutar om
interimistiska &tgirder.

En patenthavare bor 1 mil om intrdng eller ogiltighet vara skyldig
att upplysa domstolen om att en begiran om begrinsning av
patentet har gjorts hos PRV. Underlitenhet att fullgéra denna
skyldighet bor 1 férekommande fall kunna féranleda pafoljd i friga
om rittegdngskostnaderna.

13.4.6 Omformulering av patentkrav vid partiell ogiltighet

Nir det giller mojligheten till omformulering av patentkrav 1
samband med partiell ogiltigférklaring av patent har 3tskilliga
linder sedan linge intagit en liberalare hillning dn vad som hittills
har varit praxis enligt svensk ritt (jfr avsnitt 13.3). Man medger i
dessa linder i princip att en omformulering av kraven fir ske med
stdd av uppgifter frin patentbeskrivningen (innefattande eventuella
ritningar). Vidare har vid den nyligen gjorda revisionen av EPC (se
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avsnitt 6.3.3) — férutom inférandet av ett begrinsningsférfarande
enligt artiklarna 105 a—c — artikel 138 dndrats s, att en patenthavare
garanteras ritten att 1 en process om ogiltighet av ett europeiskt
patent indra patentkraven med, som det fir forstds, stod av
uppgifter himtade frin patentbeskrivningen (se den s.k. Basic
proposal, s. 197). Det fértjinar i sammanhanget ocksd att nimnas
att Stockholms tingsritt under senare 4r i ett par domar (méilen nr
T7-1185-95 och T7- 978-96), som inneburit partiell ogiltighet av
patent, med hinvisning till den internationella utvecklingen gett
uttryck for ett mindre restriktivt synsitt i omformuleringsfrigan
in enligt tidigare praxis.

Genom inférandet av ett system med administrativ patent-
begrinsning kommer frigan om en omformulering av patentkrav
vid partiell ogiltighet 1 ett helt nytt lige och den gamla liran om
“helt enkla fall” miste nu 6verges. Det framstir som nédvindigt att
mojligheterna  till omformulering blir desamma vid partiell
ogiltighet som vid patentbegrinsning 1 administrativ ordning. Frin
tredje mans synpunkt dr det 1 princip utan betydelse, om en
omformulering sker pd det ena eller andra sittet. Domstolarna fir
genom sin sirskilda sammansittning 1 patentmal ocksi anses vara
kompetenta att bedéma om ett omformulerat patentkrav ir
godtagbart i patentrittsligt hinseende. Aven om en omformulering
tillkommit genom ett patentbegrinsningsférfarande blir det vid
talan om ogiltighet indd domstolen som ytterst avgoér, om
omformuleringen ir godtagbar. En 16sning 1 enlighet med vad som
nu forordats innebir att mojligheterna till omformulering av
patentkrav 1 m&l om ogiltighet blir desamma f&r nationella svenska
patent som fér EPC-patent med rittsverkan 1 Sverige. Detta bor
limpligen komma till uttryck genom ett tilligg till 52 § PL.

13.4.7 Vissa fragor om tillampningen av patentbegrinsning pa
patent som meddelats fore ikrafttradandet av den nya
lagstiftningen

PRV har i sitt forslag inte berért frigan om reglerna om
patentbegrinsning skall gilla ocksd ildre patent eller bara patent
som kommer att meddelas efter ikrafttridandet av den nya
lagstiftningen. Hur det férhiller sig enligt EPC pd den hir punkten
ir f.n. oklart. I artikel 7 i slutdokumentet frin revisionskonferensen
finns bestimmelser (“transitional provisions”) som 1 princip
forutsitter att den reviderade versionen av EPC inte skall tillimpas
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pd EPC-patent som beviljats fore ikrafttridandet av den reviderade
versionen. Detta giller emellertid ”unless otherwise decided” av
forvaltningsrddet. Det anges vidare att ett beslut av rddet 1 denna
friga skall tas senast den 30 juni 2001. Dirvid krivs kvalificerad
majoritet (se bilaga 5). Huruvida ett sidant beslut kan komma att
omfatta de nya bestimmelserna om patentbegrinsning gir inte att
forutse 1 dagens lige.

Oavsett vad som kan komma att gilla enligt EPC 1 denna del bor
emellertid de foreslagna svenska bestimmelserna om patent-
begrinsning omfatta ocksi patent som beviljats fore ikraft-
tridandet av den nya lagstiftningen. Det giller bdde svenska patent
och europeiska patent som erhillit rittsverkan i Sverige. En annan
ordning skulle avsevirt férdréja och minska det praktiska virdet av
reformen. Nigot principiellt hinder mot att l3ta de nya bestim-
melserna tillimpas dven pd ildre patent kan inte anses foreligga.
Det kan emellertid av rittssikerhetsskil vara befogat att inféra en
overgingsbestimmelse till skydd for tredje man som — med
utgdngspunkt frdn den tidigare gillande ordningen - fore
ikrafttridandet 1 god tro pdbérjat ett sddant utnyttjande av den
ifrdgavarande uppfinningen som formellt kommer att innebira ett
intring 1 det med tillimpning av de nya bestimmelserna begrinsade
patentet till f6ljd av att det i de indrade patentkraven inférts nya
bestimmelser himtade frin beskrivningen. Ett sddant utnyttjande
bér rimligen f8 fortsittas utan hinder av patentet. Hirigenom
tillskapas en ritt for tredje man som 1 princip svarar mot vad som
giller enligt 74 och 92 §§ PL vid ”3terupprittande” av svenska och
europeiska patent (se prop. 1977/78:1, s.370 ff. och s.387 ff.).
Denna ritt skiljer sig frdn den s.k. féranvindarritten enligt 4 § PL
genom det strikta kravet pd god tro hos tredje man.
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Patentprocessutredningens férfattningskommentarer

24§

Skilen for den foreslagna dndringen av paragrafens forsta stycke
framgdr av avsnitt 13.4.5. Genom indringen markeras att s.k.
sjilvinvindning inte lingre fir ske. Avfattningen svarar mot vad
som foreskrivs 120 § andra stycket VL och 18 § andra stycket 1 det
av Monsterutredningen nyligen framlagda forslaget till lag om
indring 1 ML (SOU 2000:79).

40a§

Av paragrafens forsta stycke foljer att annan in patenthavaren inte
fir begira begrinsning av ett patent. Ritten att begira begrinsning
omfattar som en foljd av artikel 2 EPC jimférd med 81§ idven
innehavare av europeiska patent med giltighet 1 Sverige. Vidare
framgar av forsta stycket att en begrinsning forutsitter att det gors
en indring av patentkraven. Motsvarande foreskrift finns 1 den nya
artikeln 105 a EPC. Den ir motiverad av att det dr patentkraven
som bestimmer patentskyddets omfattning och ir avsedd att
tydliggéra att en begrinsning inte ir mojlig eller tilliten genom en
indring enbart av ett patents beskrivning (innefattande fore-
kommande ritningar). Féreskriften avviker frin PRV:s forfatt-
ningsférslag som medger att en begrinsning sker genom enbart en
beskrivningsindring. Beskrivningen fir emellertid ocks3 dndras, om
det behdvs med anledning av de indrade patentkraven. En
begrinsningsbegiran fir avse sdvil att avgrinsa patentkraven
gentemot kind teknik som att undanréja andra allvarliga brister i
patentkraven. Patenthavaren behéver inte 1 sin begiran ange skilen
for patentbegrinsningen men bor tydligt ange 1 vilka avseenden de
nya kraven skiljer sig frin de tdigare. I patentkungédrelsen
(1967:838) (PK) bor 1 anslutning hirtill inféras en foreskrift om att
patenthavaren ir skyldig att ange var de nya bestimningarna i1
patentkraven har sin motsvarighet 1 de handlingar som ingick 1
patentansokningen nir den gjordes, dvs. 1 friga om svensk ansékan
grundhandlingarna (jfr 19 § forsta stycket PK).

Enligt andra stycket skall en begéran om begrinsning goras
skriftligen. Om skriftlighetskravet i 8 § utgir (se prop. 2000/01:13
och SFS 2000:1158) for att mojliggéra en elektronisk ingivning kan
det foranleda att detta krav bor utgd. Av andra stycket féljer vidare
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att en begiran om begrinsning inte fir géras om det pdgir ett
invindningsférfarande eller en ritteging om patentets giltighet.
Bestimmelsen torde dock inte hindra att en begiran 1 PRV gérs om
begrinsning av ett europeiskt patent nir det pdgdr ett invindnings-
forfarande 1 EPO. Detsamma giller om patenthavaren redan har
inlett ett begrinsningsférfarande 1 EPO. Inte heller hindrar
bestimmelsen att en innehavare av ett europeiskt patent under en
rittegdng om patentets giltighet 1 Sverige gor en begiran 1 EPO om
begrinsning av patentet. I friga om den sistnimnda situationen
torde det inte finnas utrymme f6r att inféra en svensk undan-
tagsbestimmelse, eftersom en patenthavare enligt artikel 105 a
EPC har en ovillkorlig ritt att begira begrinsning. Det fir i stillet
ankomma pi domstolen 1 ogiltighetsmilet att med hinsyn till
omstindligheterna avgéra om mélet skall fortsitta eller
vilandeforklaras.

I tredje stycket anges vissa andra fall d& begrinsning inte fir goras.
Bestimmelsen har utformats efter ménster av 54 § andra stycket.
Den skall emellertid inte forstds s, att den hindrar en begiran om
en begrinsning, om berérd tredje man samtycker till en sddan.

40b §

Paragrafen ersitter 40 b och 40 ¢ §§ i PRV:s forslag och anger
omfattningen av PRV:s prévning och hur denna skall ske. Som
framgdtt av avsnitt 13.4.2 skall nigon materiell prévning enligt 1
och 2 §§ inte goras. Enligt forsta stycket har PRV att préva om en
begiran om patentbegrinsning dels uppfyller féreskrifterna i 40 a §,
dels ir forenlig med bestimmelserna i 52 § forsta stycket 2-4.
Punkten 2 innebdr att det begrinsade patentet mdste avse en
uppfinning som ir s tydligt angiven att en fackman med ledning
ddrav kan utéva den. Det siger sig sjilvt att PRV i detta hinseende
dven miste se till att de nya patentkraven ir tydliga och bestimda.
Punkten 3 innebir att begrinsningen inte fir omfatta nigot som
inte framgick av patentansékningen nir den gjordes, dvs. de nya
patentkraven fir inte tillféras andra bestimningar in sddana som
for fackmannen har otvetydigt sakligt stéd i de ursprungliga
ans6kningshandlingarna (grundhandlingarna). Punkten 4 innebir
att patentkraven inte fir ha idndrats s8, att patentskyddets
omfattning utvidgats 1 férhillande till de krav som ingick 1 patentet
nir det meddelades. Det innebir 1 korthet att ett sjilvstindigt krav
inte fir indras genom att bestimningar i sak — utom sidana som
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avser alternativ eller utgdr s.k. dverbestimningar — avligsnas ur
kravet.

Om PRV finner att hinder enligt 40 a § eller 52 § forsta stycket
24 foreligger, skall patenthavaren foreliggas att inom viss tid avge
yttrande eller vidta rittelse. Bestimmelsen ir utformad efter
monster av 15§ men med uteslutande av féreskrifterna om
avskrivning och dterupptagning.

Av andra stycket foljer att om patenthavaren inte besvarar ett
foreliggande inom wutsatt tid, f&r PRV avsld begiran om
begrinsning. Skulle emellertid patenthavaren ha inkommit med ett
yttrande eller ha vidtagit rittelse efter utsatt tid men fore den
tidpunkt d& PRV tar upp idrendet till avgérande, miste det nya
materialet beaktas pd samma sitt som om svar kommit in eller
rittelse vidtagits 1 ritt tid. PRV skall enligt andra stycket alltsd
alltid préva drendet i sak. Finns det vid tidpunkten fér PRV:s
avgorande hinder mot bifall som patenthavaren haft tillfille att
yttra sig over skall begiran om begrinsning avslds, om det inte
finns anledning till ett nytt foreliggande. Bestimmelsen ir
utformad efter monster av 16 §. Patentet kvarstdr vid avslag 1
oférindrad form.

40c§

Paragrafen innehdller i forsta stycker bestimmelser om bifall till en
begiran om begrinsning samt om vissa dtgirder 1 anslutning hirtll.
De &verensstimmer med 40 d § forsta stycket 1 PRV:s forslag.

Ett bifallsbeslut fir sjilvfallet inte grundas pd andra patentkrav
in sddana som patenthavaren ir inférstddd med.

Det har inom utredningen diskuterats, om det finns anledning
att fora in en bestimmelse om att en patenthavare skall betala en
sirskild avgift for tryckning av den nya patentskriften. En
bestimmelse hirom har emellertid inte tagits upp, eftersom det
skulle férsena och komplicera handliggningen (jfr 19 §). Det finns
heller inte ndgon sidan avgift 1 friga om den nya patentskrift som
skall framstillas nir ett patent efter invindning uppritthdlls i
indrad lydelse (se 25 § fjirde stycket). Det limpligaste synes vara
att tryckningskostnaderna 1 samband med ett begrisningsfor-
farande fir vigas in nir regeringen med stdd av 76 § faststiller den
sirskilda avgift som skall tas ut enligt 40 a §. Storleken pd den
avgiften kan dirvid goras beroende av begrinsningsbegirans och
patentets omfattning.
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Andra stycket anger att en begrinsning av ett patent fir verkan
frdn den dag di patentansdkningen gjordes. Skilen hirfér har
redovisats 1 avsnitt 13.4.3. Bestimmelsen avviker frin PRV:s f6rslag
om att en begrinsning skall ha verkan endast for tiden efter
begrinsningsbeslutet.

40d§

Paragrafen ir ny i forhillande till PRV:s forslag och innebir att
patenthavaren 1 mél om intrdng 1 eller ogiltighet av patent ir skyldig
att upplysa domstolen om att han eller hon hos PRV begirt
begrinsning av patentet. Den har inférts med beaktande av de
oligenheter som enligt uppgift frin dansk sida uppkommit i
rittegdngarna till f6ljd av underlitenhet att hilla domstolarna
informerade om pigdende begrinsningsférfaranden. (Se bl.a. NIR
1996, s.69 ff.) Bestimmelsen innehdller inte ndgon uttrycklig
sanktion men iakttas den inte bér detta férhillande kunna vigas in
vid férdelningen av rittegdngskostnaderna. Det ligger 1 sakens
natur att upplysning om ett férekommande eller inlett begrins-
ningsférfarande skall limnas 1 ett s3 tidigt skede som mojligt.

40e§

Paragrafen reglerar ritten att overklaga ett avgdérande om
patentbegrinsning och 1 vilken ordning det skall goéras. Den
ersitter 40 e § 1 PRV:s forslag och skiljer sig dirifrdn huvudsakligen
genom att utformningen bygger pd en tillimpning av bestim-
melserna 1 75 § om 6verklagande av slutliga beslut i patentirenden,
medan PRV:s forslag innehdller en fullstindig reglering 1 analogi
med den 1 75 §. Nackdelen med den utformningen ir att lagtexten i
redaktionellt avseende blir visentligt mer omfattande utan att man
vinner ndgot i sak.

Av bestimmelsen framgar utdver vad som féljer av hinvisningen
till 75 § att ritten att 6verklaga dr begrinsad till patenthavaren och i
konsekvens dirmed ir aktuell endast i friga om beslut av PRV att
enligt 40 b § avsld en begiran om patentbegrinsning (jfr prop.
1977/78:1. 372 1.).

PRV:s forslag till 40 e § innehdller 1 tredje stycket en foreskrift
om att bestimmelserna 1 22 § femte stycket skall tillimpas pd vissa
handlingar. Emellertid grundar sig 22 § pd kap. 13 § sekretesslagen
som ger mojlighet till sekretess endast 1 frdga om handlingar som
rér en ansékan om patent, (se Regner m.l. Sekretesslagen,
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s. 8:37 ff.). 22 § femte stycket kan sdledes inte goras tillimplig i
frdga om handlingar i patentbegrinsningsirenden. Fér domstolar-
nas del ir 8 kap. 17 § sekretesslagen tillimplig i sddana drenden.

52§

I paragrafen har forts in ett nytt andra stycke 1 syfte att tydliggora
att ett patent, som endast till en viss del triffas av de ogiltig-
hetsgrundande omstindigheterna under punkterna 1-4 i férsta
stycket, fir forklaras delvis ogiltigt och att detta kan ske genom en
indring av patentkraven. Genom indringen av patentkraven skall
patentskyddets omfattning begrinsas i den utstrickning som svarar
mot ogiltigheten s att vad som &terstdr inte kommer 1 konflikt
med ogiltighetsgrunderna 1 forsta stycket. Att ett patent fir
forklaras delvis ogiltigt inom ramen fér nuvarande 52 § ir i sig
oomstritt. Det foreslagna andra stycket innebir dirfér 1 detta
avseende inte nigot nytt i sak. Det frimsta syftet med den nya
bestimmelsen dr som framgdtt av dvervigandena 1 avsnitt 13.4.6 att
skapa en rittslig grund for att vid delvis ogiltighet av patent ge
patenthavaren samma mojlighet till omformulering av patentkraven
som vid patentbegrinsning 1 administrativ ordning i1 PRV.
Andringen av patentkraven kan avse sivil en ren sammanslagning
av ett sjilvstindigt krav med ett eller flera osjilvstindiga krav eller
med delar av sidana krav som att bestimningar tillfors frin
beskrivningen.

Av den foreslagna lydelsen framgir att delvis ogiltigférklaring av
ett patent kriver att patenthavaren framstiller ett yrkande om det
och dirvid preciserar den indring av patentkraven som utgor
grunden for yrkandet. Finner domstolen att patentet inte ir giltigt
heller med dessa krav blir konsekvensen att det skall forklaras
ogiltigt 1 sin helhet.

Det ligger 1 sakens natur att ett yrkande enligt 52 § andra stycket
skall framstillas 1 ett s3 tidigt skede av médlet som mojligt. For det
fall att patenthavaren 1 férsta hand gor gillande att patentet ir
giltigt 1 sin helhet, dvs. bestrider yrkandet att patentet skall
forklaras ogiltigt, bor han redan frin bérjan dverviga om det finns
anledning att alternativt yrka en begrinsning av patentets
skyddsomfing genom en indring av patentkraven. Det gir
knappast att uppstilla ndgon generell regel f6r hur sent 1 en
rittegdng som ett yrkande om begrinsning kan framstillas utan det
miste bli beroende pid omstindigheterna och fir I8sas 1
rittstillimpningen. En foérsummelse att 1 ritt tid framstilla ett
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yrkande om begrinsning bér kunna foéranleda pdfoljd 1 friga om
rittegdngskostnaderna.

53 §
Andringen i bestimmelsens andra stycke ir av rent redaktionell art.
77 §

Andringen av paragrafens forsta stycke ir i forsta hand foranledd av
inférandet av bestimmelserna om patentbegrinsning 1 40 a—e §§.
Beslut och andra &tgirder i samband med patentbegrinsning torde
kriva en viss komplettering av bestimmelserna 1 PK, bl.a. av 39 §
angdende anteckning 1 patentregistret. Det ir emellertid tveksamt
om de nuvarande reglerna i 77 § forsta stycket ticker begreppet
patentbegrinsning och ger stdd for en sddan komplettering av PK.
I sammanhanget har vidare uppmirksammats att en viss osikerhet
rdder ocksid huruvida nimnda regler ticker irenden rorande
tilliggsskydd och invindning mot ett meddelat patent. Det har
dirfor ansetts pdkallat att nu se dver avfattningen av 77 § forsta
stycket i dess helhet.

En komplettering av 77 § forsta stycket 1 nu berdrda hinseenden
skulle goéra den redan nu timligen invecklade bestimmelsen dnnu
mer svirlist. Det synes heller inte frin konstitutionell eller annan
synpunkt nédvindigt att belasta ett bemyndigande av det slag som
det hir rér sig om med en mingd detaljer som dessutom madste
indras och kompletteras frin tid till annan 1 takt med utvecklingen.
Det far anses limpligare och fullt tillrickligt med en generell regel
av den typ som i motsvarande syfte forts in 1 49 § andra stycket
ML. Den nya utformningen av 77 § forsta stycket grundas pd denna
bedémning.

Punkten 4 i 6vergingsbestimmelserna

Bakgrunden till 6vergingsbestimmelsen har behandlats 1 avsnitt
13.4.7. Ritten att fortsitta ett pdborjat utnyttjande forutsitter som
framgdr av ordalydelsen att patentet begrinsats med stdd av
uppgifter som inte framgdr av de tidigare patentkraven. Det ir
alltsd friga om en begrinsning med stdd av uppgifter som himtats
frén patentbeskrivningen. Uppgifter som tolkningsvis ind& kunnat
lisas in 1 de tidigare kraven kan dock inte grunda nigon ritt att
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fortsitta ett pdborjat utnyttjande. Rekvisitet god tro forutsitter
bla. att den som gor gillande en sidan ritt att fortsitta ett
utnyttjande som bestimmelsen avser skall ha haft grundad
anledning att utgd frin att patentet inte var giltigt med de tidigare
patentkraven. God tro kan inte anses foreligga, om patenthavaren
fore den tidpunkt di tredje man pdbérjade utnyttjandet hade
tillkinnagett sin avsikt att soka f3 till stind en hillbar begrinsning
av patentet med stdd av beskrivningen av betydelse for
utnyttjandet av den ifrdgavarande uppfinningen. Foreskriften att
utnyttjandet far fortsittas “med bibehillande av dess allminna art”
ir avsedd att ha samma innebérd som i 74 §. Detsamma giller vad
som avses med “visentliga férberedelser”.
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Londondverenskommelsen

Agreement on the application of
Article 65 of the
European Patent Convention

PREAMBLE
The  States

Agreement,

parties to  this

IN THEIR CAPACITY as Con-
tracting States to the Convention
on the Grant of European Patents
(European Patent Convention) of 5
October 1973,

REAFFIRMING their desire to
strengthen co-operation between
the States of Europe in respect of
the protection of inventions,

HAVING REGARD to Article 65
of the Con-
vention, hereinafter “EPC”,

European Patent

RECOGNISING the importance
of the objective to reduce the costs
relating to the translation of

Furopean patents,

STRESSING the need for wide-
spread adherence to that objective,

Overenskommelse
Om tillimpning av artikel 65 i
Europeiska patentkonventionen

INGRESS
De stater som ir parter i denna
dverenskommelse, vilka

I EGENSKAP av fordragsslutande
stater il
meddelande av europeiska patent
(Europeiska patentkonventionen)
av den 5 oktober 1973,

konventionen om

BEKRAFTAR  sin
stirka samarbetet mellan Europas
avser skyddet for

o6nskan att

stater sdvitt

uppfinningar,

MED HANVISNING till artikel
65 1 Europeiska patentkonvention-
en, nedan benimnd "EPC”,

INSER betydelsen av indamélet att

minska kostnader hinférliga till
dversittning av europeiska patent,

FRAMHALLER nédvindigheten av
omtfattande anslutning till detta indamdl,
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DETERMINED to contribute
effectively to such cost reduction,

HAVE AGREED ON THE
FOLLOWING PROVISIONS:

Article 1
Dispensation with translation
requirements

1. Any State party to this
Agreement having an official
language in common with one
of the official languages of the
European Patent Office shall
dispense with the translation
requirements provided for in
Article 65, paragraph 1 EPC.

2. Any State party to this
Agreement having no official
language in common with one
of the official languages of the
European Patent Office shall
dispense with the translation
requirements provided for in
Article 65, paragraph 1 EPC, if
the European patent has been
granted in the official language
of the European Patent Office
prescribed by that State, or
translated into that language
and | supplied under the
conditions provided for in
Article 65, paragraph 1 EPC.

3. The States referred to in para-
graph 2 shall continue to have
the right to require that a tran-
slation of the claims into one of
their official languages be
supplied under the conditions
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AR FAST BESLUTNA att effektivt
bidra till s8dan kostnadsminskning,

HAR KOMMIT OVERENS OM
FOLJANDE:

Artikel 1

Avkall pd sversittningskrav

1. Varje stat som ir part 1 denna
dverenskommelse och som har
ett officiellt sprik gemensamt
med ett av  Europeiska
patentverkets officiella sprik
skall avstd frin krav pd sidan
dversittning som avses 1 artikel
65.1 EPC.

2. Varje stat som ir part i denna
6verenskommelse och som inte
har nigot officielle  sprik
gemensamt med ettt av
Europeiska patentverkets
officiella sprik skall avstd frin
krav pd sddan dversittning som
avses 1 artikel 65.1 EPC, om
det europeiska patentet har
meddelats pd det av Europeiska
patentverkets officiella sprik
som foreskrivits av staten i
friga, eller har 6versatts till det
spriket samt ingivits 1 den
ordning som anges i enligt

artikel 65.1 EPC.

3. En stat som avses 1 punkt 2
skall dven fortsittningsvis ha
ritt  att  kriva att en
oversittning av patentkraven
till nigot av statens officiella
sprik ges in 1 den ordning som
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provided for in Article 65,
paragraph 1 EPC.

4. Nothing in this Agreement
shall be construed as restricting
the right of the States parties to
this Agreement to dispense
with any translation

requirement or to apply more

liberal translation requirements
than

paragraphs 2 and 3.

those referred to in

Article 2

Translations in case of dispute

Nothing in this Agreement shall be
construed as restricting the right of
the States parties to this Agreement
to prescribe that, in the case of a
dispute relating to a FEuropean
patent, the patent proprietor, at his
own expense,

a)shall supply, at the request of an
alleged infringer, a full translation
into an official language of the
State in  which the alleged
infringement took place,

b) shall supply, at the request of

the competent court or quasi
judicial authority in the course of
legal proceedings, a full translation
into an official language of the

State concerned.

anges 1 artikel 65.1 EPC.

4. Ingenting 1 denna &verens-
skall

innefattande ndgon inskrink-

kommelse tolkas som
ning i ritten fér stater som ir
parter 1 dverenskommelsen att
helt avstd frin Oversittnings-
krav eller att tillimpa mer libe-
rala 6versittningskrav dn som
foljer av punkterna 1 och 2.

Artikel 2

Ovwersdttningar i fall av tvist

Ingenting 1 denna 6verenskom-
melse skall tolkas som innefattande
nigon inskrinkning i ritten for
stater som dr parter 1 Overens-
kommelsen att féreskriva att
patenthavaren, i fall av tvist som ror

ett europeiskt patent, pd egen

bekostnad

a) skall, pd begiran av en pdstddd
intringsgérare, tillhandahdlla en
fullstindig 6versittning  till  ett
officiellt sprik i den stat dir det
pistddda intringet digde rum,

b) skall, pA anmodan av behorig
domstol eller behérig domstols-
liknande myndighet inom ramen
for ritesférfarande, ge in  en
fullstindig 6versittning till  ett
officiellt sprék i den berdrda staten.
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Article 3

Signature — Ratification

This Agreement shall be open for
signature by any Contracting State
to the European Patent Conven-
tion until 30 June 2001.

This Agreement shall be subject to
ratification. Instruments of
ratification shall be deposited with
the Government of the Federal

Republic of Germany.

Article 4

Accession

This Agreement shall, on expiry of
the term for signature mentioned
in Article 3, paragraph 1, be open
to accession by any Contracting
State to the
Convention and any State which is
entitled to that
Instruments of

European Patent

accede to
Convention.
accession shall be deposited with
Federal

the Government of the

Republic of Germany.

Article 5
Probibition of reservations

No State party to this Agreement
may make reservations thereto.
Article 6

Entry into force

This Agreement shall enter into
force on the first day of the fourth
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Artikel 3

Undertecknande — ratificering

Denna éverenskommelse ir dppen
for undertecknande till och med
den 30juni 2001 av varje foérdrags-
slutande stat till Europeiska patent-
konventionen.

skall
ratificeras. Ratifikationsinstrument
skall Forbunds-
republiken Tysklands regering.

Denna  6verenskommelse

deponeras  hos

Artikel 4
Anslutning

Denna 6verenskommelse 4r, nir
den tid fé6r undertecknande, som
anges 1 artikel 3 forsta stycket 16pt
ut, oppen for anslutning f6r varje
fordragsslutande stat till
Europeiska  patentkonventionen
samt for varje stat som har ritt att
ansluta sig till den konventionen.
Anslutningsinstrument skall
deponeras hos Férbundsrepubliken
Tysklands regering.

Artikel 5
Forbud mot forbebdll

Ingen stat som ir part i denna
dverenskommelse fir gora forbehall
mot densamma.

Artikel 6
Ikrafttridande

Denna 6verenskommelse trider i
kraft férsta dagen i fjirde minaden
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month after the deposit of the last
instrument of ratification or
accession by eight Contracting
States to the European DPatent
Convention, including the three
States in which the most European

patents took effect in 1999.

Any ratification or accession after
the entry
Agreement shall take effect on the
first day of the fourth month after
the deposit of the instrument of
ratification or accession.

into force of this

Article 7
Duration of the Agreement

This Agreement shall be concluded

for an unlimited duration.

Article 8
Denunciation

Any State party to this Agreement
may denounce it at any time, once
it has been in force for three years.
Notification of denunciation shall
be given to the Government of the
Federal Republic of Germany. The
denunciation shall take effect one
year after the date of receipt of
such notification. No  rights
acquired pursuant to this Agree-
ment before the denunciation took
effect shall thereby be impaired.

efter deposition av det sista

ratifikations-  eller  anslutnings-
instrumentet frn 4tta fordrags-
slutande stater till FEuropeiska
patentkonventionen, varibland skall
finnas de tre stater i vilka de flesta
Europeiska patent vann giltighet &r

1999.

Ratifikation eller anslutning efter
det denna Sverenskommelse tritt i
kraft trider 1 kraft forsta dagen i
fjirde manaden efter deposition av
ratifikations-  eller  anslutnings-

mnstrumentet.

Artikel 7
Overenskommelsens giltighetstid

Denna 6verenskommelse giller for
obegrinsad tid.

Artikel 8
Uppsigning

Varje stat som ir part i denna
overenskommelse fir, nir denna
varit 1 kraft 1 tre 8r, nir som helst
siga  upp  Overenskommelsen.
Meddelande om uppsigning skall
limnas tll Foérbundsrepubliken
Tysklands regering. Uppsigningen
trider 1 kraft ett &r efter den dag d&
sddant meddelande togs emot. Inga
rittigheter som vunnits med stod
av denna o6verenskommelse skall

dirvid paverkas.
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Article 9
Scope

This Agreement shall apply to
European patents in respect of
which the mention of grant was
published in the European Patent
Bulletin  after the
entered into force for the State

Agreement
concerned.

Article 10
Languages of the Agreement

This Agreement, drawn up in a
English,
French and German languages shall

single original in the

be deposited with Government of

the Federal Republic of Germany,
the three texts being equally
authentic.

Article 11

Transmissions and notifications

1. The
Federal Republic of Germany
shall draw up certified true

Government of the

copies of this Agreement and
shall them to the
Governments of all signatory

transmit
or acceding States.
2. The

Federal Republic of Germany
shall notify to the Govern-

Government of  the

ments of the States referred to
in paragraph 1:

(a) any signature;

(b) the deposit of any instru-

ment of ratification or
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Artikel 9

Tillimpningsomrdde

Denna 6verenskommelse tillimpas
pi europeiska patent betriffande
vilka kungorelse om att patent
meddelats publicerats i Europeiska
efter det att
overenskommelsen tridde 1 kraft

patenttidningen
for staten 1 friga.

Artikel 10
Overenskommelsens sprék
dverenskommelse,

Denna som

upprittats 1 ett enda original-
exemplar pd engelska, franska och
tyska spriken, skall deponeras hos
Forbundsrepubliken Tysklands
regering. De tre texterna iger lika

vitsord.

Artikel 11
Oversindande och underrittelser

1. Forbundsrepubliken Tysklands
skall

framstilla

regering
bestyrkta avskrifter av denna
éverenskommelse och &ver-

sinda dem till regeringarna i
alla stater som undertecknat
overenskommelsen eller an-

slutit sig till den.

2. Férbundsrepubliken Tysklands
regering skall underritta rege-
ringarna i de stater som avses i
punkt 1 om

(a) undertecknanden,
(b) depositioner av ratifika-
tions- eller anslutnings-
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accession;

(c) the date of entry into force
of this Agreement;

(d) any denunciation received
pursuant to Article 8 and
the date on which it will
take effect.

3. The
Federal Republic of Germany
shall register this Agreement
with the Secretariat of the
United Nations.

Government of the

IN WITNESS WHEREOF, the
Plenipotentiaries authorised there-
to, having presented their Full
Powers, found to be in good and
signed  this

due form, have

Agreement.

Done at London...

instrument,
(c) dagen f6r denna &verens-
kommelses ikrafttridande,
(d) uppsigningar enligt artikel 8
och dagen fér varje upp-
signings ikrafttridande.

3. Forbundsrepubliken Tysklands
regering skall l3ta registrera
denna &verenskommelse hos

Nationernas

Forenta sekre-

tariat.

TILL BEKRAFTELSE HARAV
har dirtill vederborligen befull-
miktigade ombud, efter att ha
fullmakter vilka
befunnits vara 1 gott och
vederborlige  skick, undertecknat
denna &verenskommelse.

foretett  sina

London den...
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Statistik och kostnadsberakningar med
anknytning till Londondverens-
kommelsen

A. | vilken omfattning efterfragas oversattningar — faktiskt
respektive via natet

I samband med att det i avsnitt 4.1 nimnda forslaget om en
“package solution” diskuterades, foéretog EPO &r 1996 en
undersokning bland konventionsstaterna om och 1 vilken
omfattning dversittningar av validerade europeiska patent faktiskt
efterfrigades 1 respektive land. Resultatet av undersékningen
framgr av tabell 1 nedan.
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Tabell 1. Antalet efterfrigade 6versittningar i forhdllande till det

totala antalet meddelade EPO-patent som validerats 1 respektive
konventionsstat (killa: EPO 4r 1996)

Land Oversattnings- | Antal EPO-patent Antal dverséttningar | Antal gjorda efter-
krav sedan meddelade sedan registrerade fragningar under
datum angivet i to.m. 941231 ar 1994 av over-
kolumn 2 - % av de meddelade | séttningar.
Antal som inte var EPO-patenten pa ett | Andelen angiven
pa landets for landet icke i procent av antalet
officiella sprak officiellt sprak* registrerade Gver-
séttningar i kolumn 4
AT 790501 116291 - 68 790 42578-62 % 4700 = 1,1%
BE 771007 145590 — 124 801 101135-81% 10° = 0,001%
CH 771007 148 255— 171053 56 96380 % 10 = 0,017%
DE 920601 92970 - 67597 51056176 % 5064° = 99%
DK 900101 12024 - 12024 6945-58 % 300 = 43%
ES 861001 18 952 (1994!) 1528581 %"
58 806 — 58 806 47632-81% 7685 = 16%
FR 771007 256 366 —239 7177 216 400-90 % 3600 = 17%
GB 870901 193701 - 77167 68 409—89 % 5850° = 86%
GR 861001 28087 — 28 087 1459852 % 4238 = 29%
IE 920801 66 — 47 13-28% 0
IT 781201 203 841 — 203 841 181 765—89 % 2500 = 14%
NL 771007 177 364 — 171 364 140 000-179 % 20000 = 14%
PT 920101 425- 425 213-50 % 105 = 06%
SE 780501 150 248 — 150 248 112483-75% 700° = 06%

ORI RN
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Registrerade 6versittningar (kursivt 1 kolumn 4) angivna som en procentsats av antalet

meddelade EPO-patent per den 31 december 1994 p3 ett f6r konventionsstaten icke officiellt

sprak (angivet med fet stil i kolumn 3)

220 kopior och 250 inspektioner

Uppskattade siffror

Antalet bestillda kopior; antalet gjorda inspektioner finns ej registrerat

Bara 1994 &rs siffror finns tillgingliga — den totala summan ir uppskattad av EPO

(d.v.s. 81 % av 58 806)

Antalet efterfrigade dversittningar — antalet gjorda inspektioner finns ej registrerat
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B. Kostnadsberakningar vid alternativa
oversattningslésningar

Enligt berikningar, sammanstillda av EPO 1 juli 1999, uppgick
kostnaderna for ett genomsnittligt europeiskt patent giltigt 1 de
dtta  oftast designerade linderna  (Frankrike, Tyskland,
Storbritannien, Holland, Schweiz, Sverige, Italien och Spanien) och
med en giltighetstid om tio dr till 29 800 €. Av denna kostnad
utgjorde ca 14 procent eller 4 300 € avgifter till EPO, 18 procent
eller 5 500 € ombudskostnader, 39 procent eller 11 500 € Sversitt-
ningskostnader och 29 procent eller 8 500 € drsavgifter. Av det sist-
nimnda beloppet uppbir EPO och respektive nationell patent-
myndighet hilften var.

I anslutning till det forslag till f6rordning om gemenskapspatent
som EU-kommissionen lade fram i augusti 2000 redovisades berik-
ningar av dversittningskostnaderna med den di féreslagna modellen
for gemenskapspatent. Som framgir av tabell 2 uppgick den
beriknade kostnaden till 2 200 €. Till jimférelse redovisades bl.a.
de oversittningskostnader som skulle ha uppkommit vid en
tillimpning av 1974 3rs gemenskapspatentkonvention (*Luxemburg-
konventionen”, CPC).

Tabell 2. Jimforelse av 6versittningskostnader i tre fall’

Fall Oversattningskostnader (€)

1. Luxemburgkonventionen (CPC)

Fullstandig dversattning av hela patentskriften till tio 17 000
arbetssprak

2. Oversdttning av hela patentskriften till EPO:s tre £ 100
arbetssprak

3. Foreslagen |6sning (for gemenskapspatentet)
Oversattning av hela patentskriften till ett av EPO:s 2200

tre arbetssprak och av patentkraven till de tva andra

spraken

! Killa: Europeiska Gemenskapernas Kommissions forslag till rddets férordning om
gemenskapspatent daterad den 1 augusti 2000; KOM (2000)412 slutlig
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Inom ramen fér WPR:s arbete dr 1999-2000 redovisades berik-
ningar av hur en forindring av Oversittningskraven enligt en
*protokollslosning” skulle pdverka kostnaderna for validering av ett

SOU 2003:66

europeiskt patent. Alternativa premisser f6r validering uppstilldes.

Uppskattningarna framgar av tabellerna 3-6 nedan.

Tabell 3. Berikning av 6versittnings- och valideringskostnader av
ett europeiskt patent med giltighet 1 de tta oftast designerade
linderna (Frankrike, Tyskland, Storbritannien, Nederlinderna,
Schweiz, Sverige, Italien och Spanien) omfattande 3,5 sidor

patentkrav och 16,5 sidor beskrivning”.

Kostnader en-
ligt nuvarande
bestdmmelser

Kostnader med
Londondverens-
kommelsen i
kraft.

Engelska som
handlaggnings-

Kostnader med
Londonéverens-
kommelsen i
kraft.

Tyska eller
franska som

Besparingar i procent
Eng / Tyska el Franska

sprak handlaggnings-
sprak
(Oversattningskostnader 7680 € 3904 € 4960 € 49%/35%
Ombudskostnader 3850 € 1100€ 1100€ N%/71%
Publiceringsavgifter 704 € 704 € 704€| -
Totalt 12234 € 5708 € 6764 € 53 % /45 %

? Uppgifterna himtade frin “Report of the Working Party on Cost Reduction (WPR),

daterad den 23 augusti 2000
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Tabell 4. Berikning av 6versittnings- och valideringskostnader av
ett europeiskt patent med giltighet i samtliga vid berikningen
anslutna 19 konventionsstater omfattande 3,5 sidor patentkrav och

16,5 sidor beskrivning’.

Kostnader en- | Kostnader med | Kostnader med | Besparingar i procent
ligt nuvarande | Londonéverens- | Londondverens- | Eng el Tyska / Franska
bestdmmelser | kommelsen i kommelsen i
kraft. kraft.
Engelska eller | Franska som
tyska som handlaggnings-
handl4ggnings- | sprak
sprak
(Oversattningskostnader 12800 € 9248 € 10304 € 38%/20%
Ombudskostnader 6600 € 3300€ 3300€ 50 % /50 %
Publiceringsavgifter 2334 € 2334 € 2334€| e
Totalt 21734 € 14 882 € 15938 € 32%/27%

Tabell 5. Berikning av 6versittnings- och valideringskostnader av
ett europeiskt patent med giltighet 1 de tolv stater som under
WPR-férhandlingarna uttalat stéd fér Londonéverenskommelsen
(Belgien, Cypern, Danmark, Frankrike, Nederlinderna,
Liechtenstein, Luxemburg, Monaco, Storbritannien, Sverige,
Schweiz och Tyskland) omfattande 3,5 sidor patentkrav och 16,5
sidor beskrivning®.

Kostnader en-
ligt nuvarande
bestdmmelser

Kostnader med
Londondverens-
kommelsen i
kraft.

Engelska som
handlaggnings-

Kostnader med
Londongverens-
kommelsen i
kraft.

Tyska eller
franska som

Besparingar i procent
Eng / Tyska el Franska

sprak handlaggnings-
sprak
(Oversattningskostnader 7680 € 2016 € 3072€ 14 % /60 %
Ombudskostnader 4400€ 0€ 0€ 100 %/ 100%
Publiceringsavgifter NzE 912€ I -
Totalt 12992 € 2928€ 3980 € 11%/70%

’ Uppgifterna himtade frin “Report of the Working Party on Cost Reduction (WPR),
daterad den 23 augusti 2000
* Uppgifterna himtade frin "Report of the Working Party on Cost Reduction (WPR),
daterad den 23 augusti 2000
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Tabell 6. Berikning av dversittnings- och valideringskostnader av
ett europeiskt patent med giltighet i de vid berikningen anslutna 19
konventionsstaterna samt &tta nya stater omfattande 3,5 sidor
patentkrav och 16,5 sidor beskrivning’.

Kostnaderen- | Kostnader med | Kostnader med | Besparingar i procent
ligt nuvarande | Londonéverens- | Londondverens- Eng el Tyska / Franska
bestdmmelser | kommelsen i kommelsen i
kraft. kraft.
Engelska eller | Franska som
tyska som handlaggnings-
handl4ggnings- | sprak
sprak
(Oversattningskostnader 23040€ 11936 € 12992 € 48 % /44 %
Ombudskostnader 9900 € 3300€ 3300€ 67 % /67 %
Publiceringsavgifter 3310€ 3310€ 3310€| 0 -
Totalt 36250 € 18 546 € 19602 € 49 % /46 %

° Uppgifterna himtade frin “Report of the Working Party on Cost Reduction (WPR),

daterad den 23 augusti 2000
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Patent Law Treaty —

patentratt (PLT)

Article 1
Abbreviated Expressions

For the purposes of this Treaty,
unless expressly stated otherwise:

(1)“Office” means the authority of a
Contracting Party entrusted with
the granting of patents or with
other

Treaty;

covered by this

matters

(i1)“application” means an applica-
tion for the grant of a patent, as
referred to in Article 3;

(i) “patent” means a patent as
referred to in Article 3;

(iv)references to a “person” shall be
construed as including, in particu-
lar, a natural person and a legal entity;
(v)“communication” means any
application, or any request, decla-
ration, document, correspondence
or other information relating to an
application or patent, whether relat-

Fordrag om

Artikel 1
Forkortade begrepp

I detta fordrag har féljande utryck
nedan angivna betydelse om annat
ej uttryckligen anges:

1)”patentmyndighet”: den myndig-
het hos en foérdragsslutande part
som har till uppgift att meddela
patent eller handha andra ange-
ligenheter som omfattas av detta

fordrag.

ii)”ansdkan”: en patentansdkan som
avses 1 artikel 3.

1i1)’patent”: ett patent som avses 1
artikel 3.
iv)”person”: alla personer, sévil
fysiska som juridiska personer.

v)”’kommunikation”: ansékan eller
handling,

korrespondens eller annan informa-

begiran,  férklaring,
tion som rér en ansoékan eller ett

patent och ges in tll patent-
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ing to a procedure under this Treaty
or not, which is filed with the
Office;

(vi)“records of the Office” means
the collection of information
maintained by the Office, relating
to and including the applications
filed with, and the patents granted
by, that Office or another authority
with effect for the Contracting
Party concerned, irrespective of the
medium in which such information
1s maintained;

(vil)“recordation” means any act of
including information in the
records of the Office;

(viil)“applicant” means the person
whom the records of the Office
show, pursuant to the applicable
law, as the person who is applying
for the patent, or as another person
who is filing or prosecuting the
application;
(ix)“owner” means the
whom the records of the Office
show as the owner of the patent;

person

(x)“representative” means a repre-
sentative under the applicable law;

(x1)“signature” means any means of
self-identification;

(xii)“a language accepted by the
Office” means any one language
accepted by the Office for the

relevant  procedure before the
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myndigheten, oavsett om det sker
inom ramen f{or ett férfarande enligt
detta férdrag.

vi)”patentmyndighetens register”:
den samlade information som for-
varas av patentmyndigheten och
som omfattar eller ror ansékningar
som givits in till eller patent som
meddelats av patentmyndigheten
eller ndgon annan myndighet med
verkan f6r den berérda fordrags-
slutande parten, oberoende av i
vilken form sidan information fér-
varas.

vii)”inféring”: alla sitt varigenom
information tillférs patentmyndig-
hetens register.

viil) “sokande”: den person, som 1
patentmyndighetens register, 1 en-
lighet med tillimplig nationell lag,
anges som den som soker patentet
eller som ger in eller fullfljer
ansokan.

ix)”innehavare”: den person som i
patentmyndighetens register anges
som innehavaren av patentet.

x)”ombud”: ett ombud i enlighet
med nationell lag.
form for

NnN» » :
x1)”’signatur”:  varje

sjilvidentifikation.

xii)”ett sprik som godtas av patent-
myndigheten”: vilket som helst av
de sprik som patentmyndigheten
godtar foér det ifrigavarande
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Office;

(xiil) “translation” means a transla-
tion into a language or, where
appropriate, a transliteration into an
alphabet or character set, accepted

by the Office;

(xiv)“procedure before the Office”
means any  procedure in
proceedings before the Office with
respect to an application or patent;

where the
indicates otherwise, words in the

(xv)except context
singular include the plural, and vice

versa, and masculine personal

pronouns include the feminine;

(xvi)“Paris Convention” means the
Paris  Convention  for  the
Protection of Industrial Property,
signed on March 20, 1883, as
revised and amended;

Cooperation ~ Treaty”
Patent Cooperation
Treaty, signed on June 19, 1970,
together with the Regulations and
the Administrative
that
amended and modified;

(xvii) “Patent
means the

Instructions

under Treaty, as revised,

(xviil) “Contracting Party” means
any State or inter-governmental
organization that is party to this
Treaty;

(xix) “applicable law” means, where
the Contracting Party is a State, the
law of that State and, where the

férfarandet hos patentmyndigheten.

xill)”versittning”: en Oversittning
till det sprk som godtas av patent-
myndigheten eller, 1 féorekommande
fall, en transkribering till det alfabet
eller den teckenuppsittning som
godtas av patentmyndigheten.

xiv)”férfarande hos
myndigheten”:

patent-
varje forfarande 1
irende hos patentmyndigheten som
ror en ansokan eller ett patent.

xv)dir annat ej foéljer av samman-
hanget skall ord i singularform
omfatta pluralform och omvint,
samt maskulinpronomina omfatta
femininumpronomina.

xvi)”Pariskonventionen”: Pariskon-
ventionen fér skydd av industriell
dganderitt, undertecknad den 20
mars 1883, 1 lydelse med beslutade
indringar.

xvii)"Patentsamarbetskonventionen
”: Konventionen om patentsam-
arbete, undertecknad den 19 juni
1970, jimte tillhérande tillimp-
ningsforeskrifter och forvaltnings-
direktiv, i lydelse med beslutade

indringar.

xviil) "férdragsslutande
stat eller mellanstatlig organisation
som ir part till detta fordrag.

part”: en

xix)”tillimplig lag” 1 friga om
férdragsslutande part som idr en
stat, den statens lag, och i friga om
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Contracting Party is an intergov-
ernmental organization, the legal
enactments under which that inter-
governmental organization operates;
(xx)“instrument  of ratification”
shall be construed as including in-
struments of acceptance or approval;
(xx1)“Organization” means the
World
Organization;

Intellectual Property

(xxii)“International Bureau” means
the International Bureau of the
Organization;

(xxiii) “Director General” means the
Director General of the Organization.

Article 2
General Principles

(1) [More Favourable Requirements]
A Contracting Party shall be free to
provide for requirements which,
from the viewpoint of applicants
and owners, are more favourable
than the requirements referred to in
this Treaty and the Regulations,
other than Article 5.

(2)[No Regulation of Substantive
Patent Law] Nothing in this Treaty
or the Regulations is intended to be
construed as prescribing anything
that would limit the freedom of a
Contracting Party to prescribe such
requirements of the applicable
substantive law relating to patents
as it desires.
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en fordragsslutande part som ir en
mellanstatlig organisation, den ritt-
sordning enligt vilken den mellan-
statliga organisationen verkar.
xx)”ratifikationsinstrument”  om-
fattar bla. instrument fér god-
tagande eller godkinnande.

xxi)”organisationen”: Virldsorgani-
sationen fo6r den intellektuella

dganderitten.

xxii)”Internationella byrdn”: orga-
nisationens internationella byr3.

xxiii) ”generaldirektdren”: Organisa-
tionens generaldirektor.

Artikel 2

Allménna principer

1)[Mer gynnsamma krav] En f6r-
dragsslutande part har ritt att
tillimpa krav vilka, frin sékandes
och innehavares utgingspunkt, ir
mer gynnsamma in vad som féljer
av detta fordrag och dess tillimp-
ningsféreskrifter, utom sdvitt avser
artikel 5.
2.[Ingen reglering av  materiell
patentritt] Ingenting 1 detta fordrag
eller dess tillimpningsforeskrifter ir
tolkas
inskrinkning i

avsett  att som nigon
férdragsslutande
parters ritt att, med avseende pi
materiell

ullimplig patentritt,

toreskriva de krav de finner for

gott.
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Article 3
Applications and Patents to Which
the Treaty Applies

(1) [Applications](a) The provisions
of this Treaty and the Regulations
shall apply to national and regional
applications  for  patents  for
invention and for invention and for
patents of addition, which are filed
Office

Contracting Party, and which are:

with or for the of a

(i)types of applications permitted
to be filed as
applications
Cooperation Treaty;

international

under the DPatent

(1)divisional applications of the
types of applications referred to in
item (i), for patents for invention or
for patents of addition, as referred
to in Article 4G(1) or (2) of the
Paris Convention.

(b)Subject to the provisions of the
Patent Cooperation Treaty, the
provisions of this Treaty and the
shall  apply to
applications,  for

Regulations
international
for invention and for
patents of addition, under the
Patent Cooperation Treaty:

patents

()in respect of the time limits
applicable under Articles 22 and 39
(1) of the Patent Cooperation Treaty
in the Office of a Contracting Party;

(i)in respect of any procedure
commenced on or after the date on

Artikel 3
Ansckningar och patent pd vilka
fordraget dr tillimpligt

1.[Ansokningar] a) Bestimmelserna
1 detta fordrag och dess tillimp-
ningsforeskrifter  tillimpas  pi
nationella och regionala ansékning-
ar om patent pd uppfinningar och
om tilliggspatent, vilka ges in till en
fordragsslutande parts patentmyn-
dighet eller fér dess rikning och

vilka ir:

i)ansékningar av sidant slag som far
ges in som internationella ansdk-
ningar enligt patentsamarbetskon-
ventionen.

ii)avdelade ansékningar av sidant
slag som avses i punkt i) ovan fér
patent  pd
tlliggspatent som avses 1 artikel
4G.1 eller 2 i Pariskonventionen.

uppfinningar  eller

b)Om inte annat fdljer av patent-
samarbetskonventionen  tillimpas
bestimmelserna i detta férdrag och
dess  tillimpningsforeskrifter  pd
sddana internationella ansékningar
fér patent pd uppfinningar och for
tilliggspatent, som avses i patentsam-
arbetskonventionen, med avseende p

1)tidsfrister hos en fordragsslutande
parts patentmyndighet som giller
artikel 22 och 39.1 i
patentsamarbetskonventionen,

enligt

i)férfarande som inletts pd eller

efter den dag d3 handliggning eller

215

Bilaga 8



Bilaga 8

which processing or examination of
the international application may
start under Article 23 or 40 of that
Treaty.

(2) [Patents] The provisions of this
Treaty and the Regulations shall
apply to national and regional
patents for invention, and to
national and regional patents of
addition, which have been granted

with effect for a Contracting Party.

Article 4
Security Exception

Nothing in this Treaty and the
Regulations shall limit the freedom
of a Contracting Party to take any
action it deems necessary for the
preservation of essential security
interests.

Article 5
Filing Date

(1) [Elements of Application]

(a) Except as otherwise prescribed
in the Regulations, and subject to
paragraphs (2) to (8), a Contracting
Party shall provide that the filing
date of an application shall be the
date Office has

received all of the following

on which its
elements, filed, at the option of the
applicant, on paper or as otherwise

permitted by the Office for the
purposes of the filing date:

(i)an express or implicit indication
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provning av den internationella an-
sokningen fir paborjas enligt artikel
23 eller 40 1 patentsamarbetskon-
ventionen.

2.[Patent] Bestimmelserna 1 detta
fordrag och dess tillimpningsfére-
skrifter tillimpas pd nationella och
regionala patent pi uppfinningar,
och pd nationella och regionala till-
liggspatent, vilka har meddelats
med verkan fér en férdragsslutande
part.

Artikel 4
Undantag for sikerbetsintressen

Ingenting i detta fordrag och dess
tillimpningsforeskrifter  begrinsar
ritten for en fordragsslutande part
att vidta de dtgirder som den finner
nodvindiga for tillvaratagande av

visentliga sikerhetsintressen.

Artikel 5
Ingivningsdag

1.[Vad en ansékan skall innehdlla)

a) En fordragsslutande part skall,
om annat inte foljer av punkterna 2-
8 nedan eller av tillimpningsfére-
skrifterna, féreskriva att ingivnings-
dagen f6r en ansokan skall vara den
dag, di dess patentmyndighet er-
hillit samtliga foljande uppgifter,
ingivna, med valfrihet f6r sékanden,
pad papper eller i den form som i
ovrigt medges av patentmyndig-
heten fér indamilet att faststilla
ingivningsdag:

1)En uttrycklig eller underférstddd
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to the effect that the elements are
intended to be an application;

(11)indications allowing the identity
of the applicant to be established or
allowing the applicant to be
contacted by the Office;

(1)a part which on the face of it
appears to be a description.

(b)A Contracting Party may, for
the purposes of the filing date,
accept a drawing as the element
referred to in subparagraph (a) (ii1).

(c)For the purposes of the filing
date,
require both information allowing
the identity of the applicant to be
established and
allowing  the
contacted by the Office, or it may
accept
identity of the applicant to be
established or allowing the applicant
to be contacted by the Office, as
the element

a Contracting Party may

information
applicant to be

evidence allowing the

referred to in
subparagraph (a) (i1).

(2)[Language] (a)
Party may require

A Contracting
that  the
indications referred to in para-
graph(1)(a)(i) and(ii) be in a
language accepted by the Office.

(b)The part
paragraph(1)(a) (ili) may, for the
purposes of the filing date, be filed
in any language.

referred to in

upplysning om att uppgifterna ir
avsedda att utgdra en ansokan.
)Upplysningar som  méjliggér
identifikation av s6kanden eller som
gor det mojligt fér patentmyndig-
heten att kontakta sékanden.

1i1)En del som vid ytligt betraktande

framstir som en beskrivning.

b)En férdragsslutande part fir for
indamailet att faststilla ingivnings-
dag godta en ritning sisom den del
vilken avses 1 a) iii) ovan.

c)Fér indamailet att faststilla in-
givningsdag fir en fordragsslutande
part kriva b3de uppgifter som
mojliggér identifikation av sokan-
den och upplysningar som gor det
mojligt f6r patentmyndigheten att
kontakta sdkanden, eller fir patent-
myndigheten sdsom upplysningar
enligt a) 1i) ovan godta bevisning
som mdjliggdr identifikation av
sokanden eller som goér det méjligt
for patentmyndigheten att kontakta
sokanden.

2.[Sprdak] a) En fordragsslutande
part fir kriva att upplysningar som
avses 1 punkt 1.a) 1) och ii) ir pd ett
sprak

som godtas av patent-

myndigheten.

b)Den del som avses i punkt 1.a) iii)
far, for dndamilet att faststilla
ingivningsdag, ges in pd vilket sprik
som helst.
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(3) [Notification] Where the
application does not comply with
one or more of the requirements
applied by the Contracting Party
under paragraphs(1) and(2), the
Office shall, as soon as practicable,
notify the applicant, giving the
opportunity to comply with any
such requirement, and to make
observations, within the time limit
prescribed in the Regulations.

with
one or

(4) [Subsequent

Requirements] (a)

Compliance

Where
more of the requirements applied
by the Contracting Party under
paragraphs (1) and (2) are not com-
plied with in the application as initi-
ally filed, the filing date shall, sub-
ject to subparagraph (b) and para-
graph (6), be the date on which all
of the requirements applied by the
Contracting Party under paragraphs
(1) and (2) are subsequently com-
plied with.

(b)A Contracting Party may pro-
vide that, where one or more of the
requirements referred to in subpara-
graph (a) are not complied with
within the time limit prescribed in
the Regulations, the application
shall be deemed not to have been
filed. Where the application is
deemed not to have been filed, the
Office shall notify the applicant
accordingly, indicating the reasons
therefore.

(5) [Notification Concerning Missing

Part of Description or Drawing]
Where, in establishing the filing
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3.[Underrittelse] Om ansékan inte
uppfyller ett eller flera av de krav
som den férdragsslutande parten
stillt upp 1 enlighet med punkterna
1 och 2, skall patentmyndigheten s
snart det l3ter sig gora underritta
sokanden och ge denne méjlighet
att uppfylla kraven och att yttra sig
inom den tidsfrist som foéreskrivs 1
tillimpningsféreskrifterna.

4.[Senare kravuppfyllelse] a) Om ett
eller flera av de krav, som den
fordragsslutande parten stillt upp 1
enlighet med punkterna 1 och 2,
inte har uppfyllts genom ansokan,
sdsom ursprungligen ingiven, skall,
om annat inte foljer av b) nedan och
av punkt 6, vara den senare dag, d&

alla de

fordragsslutande parten tillimpar 1

krav, som den
enlighet med punkterna 1 och 2, har

uppfyllts.

b)En foérdragsslutande
foreskriva att en ansékan skall anses

part fir

som ej ingiven, dd ett eller flera av
de krav som avses i a) ovan inte har
uppfyllts inom den tidsfrist som
foreskrivs 1 tillimpningsforeskrift-
erna. Nir ansdkan har ansetts ej
ingiven, skall patentmyndigheten
underritta sékanden om detta och
ange skilen for det.

5.[Underriittelse om saknade delar av
beskrivning eller ritning] Om patent-
myndigheten vid prévning av frigan
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date, the Office finds that a part of
appears to Dbe
missing from the application, or

the description

that the application refers to a
appears to be
missing from the application, the

drawing which

Office shall promptly notify the
applicant accordingly.

(6) [Filing Date Where Missing Part
of Description or Drawing Is Filed)
(a) Where a missing part of the
description or a missing drawing is
filed with the Office within the
time prescribed in the
Regulations, that of the
description or drawing shall be

limit
part

included in the application, and,
subject to subparagraphs(b) and(c),
the filing date shall be the date on
which the Office has received that
part of the description or that
drawing, or the date on which all of
the requirements applied by the
Contracting Party under paragraphs
(1) and (2) are complied with,
whichever is later.

(b)Where the missing part of the
description or the missing drawing
is filed under subparagraph (a) to
rectify its omission from an applica-
tion which, at the date on which
one or more elements referred to in
paragraph (1) (a) were first received
by the Office, claims the priority of
an earlier application, the filing date
shall, upon the request of the appli-
cant filed within a time limit pre-
scribed in the Regulations, and sub-
ject to the requirements prescribed
in the Regulations, be the date on

om ingivningsdag finner att en del
av beskrivningen forefaller saknas i
ansokan, eller att det hinvisas till en
ritning vilken forefaller saknas i
ansdkan, skall patentmyndigheten
underritta

snarast sokanden om

detta.

6.[Ingivningsdag da saknade delar av
beskrivning eller ritning ges in]

a) Om en saknad del av beskriv-
ningen eller en saknad ritning ges in
till patentmyndigheten inom den
tidsfrist som foreskrivs 1 tillimp-
ningsforeskrifterna, skall den delen
av  beskrivningen eller ritningen
fogas till ansdkan och, om annat
inte féljer av b) och c¢) nedan,
ingivningsdagen vara den senaste av
de dagar di patentmyndigheten
mottagit den saknade delen av
beskrivningen eller ritningen i friga,
eller di alla de krav, som den
férdragsslutande parten tillimpar i
enlighet med punkterna 1 och 2, har
uppfyllts.

b)Om den saknade delen av be-
skrivningen eller den saknade
ritningen ges in enligt a) ovan for
komplettering av en ansdkan, be-
triffande vilken prioritet frdn en
ildre ansékan dberopas den dag d&
patentmyndigheten mottog en eller
flera uppgifter som avses 1 punkt
1.a), skall, om sdkanden begir det
inom den tidsfrist och i den ordning
som foreskrivs i tillimpningsfére-
skrifterna, vara den dag di alla krav,
som den fordragsslutande parten

tillimpar i enlighet med punkterna
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which all the requirements applied
by the Contracting Party under para-
graphs (1) and (2) are complied with.

(c)Where the missing part of the
description or the missing drawing
filed under subparagraph (a) is
withdrawn within a time limit fixed
by the Contracting Party, the filing
date shall be the date on which the
requirements  applied by  the
Contracting Party under paragraphs
(1) and(2) are complied with.

(7) [Replacing and
Drawings by Reference to a Pre-
viously  Filed Application]  (a)
Subject to the requirements pre-

Description

scribed in the Regulations, a refe-
rence, made upon the filing of the
application, in a language accepted
by the Office, to a previously filed
application shall, for the purposes
of the filing date of the application,
replace the description and any
drawings.

(b)Where the requirements referred
to in subparagraph (a) are not com-
plied with, the application may be
deemed not to have been filed.
Where the application is deemed
not to have been filed, the Office
shall notify the applicant according-
ly, indicating the reasons therefore.

(8) [Exceptions] Nothing in this
Article shall limit:

(i)the right of an applicant under

Article 4G(1) or(2) of the Paris
Convention to preserve, as the date

220

SOU 2003:66

1 och 2, ir uppfyllda.

c)Om den saknade del av beskriv-
ningen eller den saknade ritning
som givits in enligt a) ovan &tertas
inom en tidsfrist som bestims av
den férdragsslutande parten, skall
ingivningsdagen vara den dag, d3 de
krav, som den férdragsslutande
parten tillimpar i enlighet med

punkterna 1 och 2, ir uppfyllda.

7.[Ersittning av  beskrivning och
ritningar med en hdnvisning till en
tidigare ingiven ansékan] a) Om det
nir en ansodkan ges in hinvisas, 1 den
ordning som féreskrivs 1 tillimp-
ningsforeskrifterna och pd ett sprik
som godtas av patentmyndigheten,
till en tidigare ingiven ansékan,
skall, for indamilet att faststilla
ingivningsdag, hinvisningen ersitta
beskrivningen och ritningar.

b)Om de krav som avses 1 a) ovan
inte uppfylls, skall ansékan anses
som ej ingiven. Nir ansokan har
ansetts ej ingiven, skall patent-
myndigheten underritta sékanden
om detta och ange skilen f6r det.

8.[Undantag] Ingenting 1 denna
artikel skall begrinsa

1)den ritt som enligt artikel 4G.1
eller 2 i Pariskonventionen giller
for sokanden att som dag for en si-
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of a divisional application referred
to in that Article, the date of the
initial application referred to in that
Article and the benefit of the right
of priority, if any;

(i))the freedom of a Contracting
Party to apply any requirements
necessary to accord the benefit of
the filing date of an
application to an application of any
type prescribed in the Regulations.

earlier

Article 6
Application

(1)[Form or Contents of Applica-
tion]
provided for by this Treaty, no
Contracting Party  shall
compliance with any requirement

Except where otherwise

require

relating to the form or contents of
an application different from or
additional to:

(1)the requirements relating to form
or contents which are provided for
international
Patent

in  respect of
applications
Cooperation Treaty;

under the

(i1)the relating  to
form or contents compliance with
which, under the Patent Co-
operation Treaty, may be required

requirements

by the Office of, or acting for, any
State party to that Treaty once the
processing or examination of an
international application, as referred
to in Article 23 or 40 of the said
Treaty, has started;

dan avdelad ansékan, som avses i
den nimnda artikeln, bibehilla dagen
for den ursprungliga ansékan, som
avses 1 samma artikel, samt ritten till
prioritet, om sidan foreligger,

i)friheten f6r en fordragsslutande
part att stilla upp de krav som ir
nddvindiga for att en ingivningsdag
frdn en tidigare ansdkan skall f3
utnyttjas for en ansdkan av nigot
foreskrivs 1

sddant slag  som

tillimpningsféreskrifterna.

Artikel 6

Ansdkan

1.[Ansckans form eller innehdll]
Ingen fordragsslutande part fir, om
annat inte féljer av detta férdrag,
stilla. upp krav betriffande en
ansdkans form eller innehdll som
avviker frin

i)de krav betriffande form eller

innehdll som giller foér inter-

nationella  ansékningar  enligt

patentsamarbetskonventionen,

i)de krav betriffande form eller

innehdll som med stéd av
patentsamarbetskonventionen  fir
stillas upp av en patentmyndighet i,
eller som verkar for, en stat som ir
part 1 den konventionen, nir
handliggningen eller prévningen av
en sidan internationell ansékan som
avses 1 artikel 23 eller 40 av nimnda

konvention har pdbérjats,
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11)an further requirements
y q

prescribed in the Regulations.

(2)[Request Form](a) A Con-
tracting Party may require that the
contents of an application which
correspond to the contents of the
request of an international applica-
tion under the Patent Cooperation
Treaty be presented on a request
Form prescribed by that Con-
tracting Party. A Contracting Party
may also require that any further
contents allowed under paragraph
(1)(i1) or prescribed in the Regula-
tions pursuant to paragraph(1)(iii)
be contained in that request Form.

(b)Notwithstanding subparagraph
(a), and subject to Article 8(1), a
Contracting Party shall accept the
presentation of  the
referred to in subparagraph(a) on a
request Form provided for in the
Regulations.

contents

(3) [Translation]
Party may require a translation of

A Contracting

any part of the application that is
not in a language accepted by its
Office. A Contracting Party may
also require a translation of the
of the
prescribed in the Regulations, that
are in a language accepted by the
Office, into any other languages
accepted by that Office.

parts application,  as

(4)[Fees] A Contracting Party may
require that fees be paid in respect
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ii1) de ytterligare krav som foreskrivs 1
tillimpningsforeskrifterna.

2.[Ansckningsblankert]a) En  {or-
dragsslutande part fir kriva att en
ansdkans innehdll som &6verens-
stimmer med innehillet i en begi-
ran fér en internationell ansékan
enligt patentsamarbetskonvention-
en skall anges 1 en av den fordrags-
slutande parten foreskriven ansék-
ningsblankett. En férdragsslutande
part fir ocksd kriva att sddant inne-
hill som 1 6vrigt dr tillitet enligt
punkt 1 i1) eller som med stéd av
punkt 1 i) foéreskrivs 1 tillimp-
ningsforeskrifterna skall anges i
samma slags ansokningsblankett.

b)Trots vad som sigs i a) ovan skall
en fordragsslutande part, med iakt-
tagande av vad som giller enligt
artikel 8.1, godta att det innehill
som avses 1 a) ovan anges 1 en
ansokningsblankett som foreskrivs i
tillimpningsféreskrifterna.

3.[Oversittning] En  fordragsslut-
ande part fir kriva oversittning av
alla delar av anstkan som inte ir p
ett sprik som godtas av partens
patentmyndighet. Dirutdver fir en
fordragsslutande part, nir de delar
av ansékan, som féreskrivs 1 till-
limpningsforeskrifterna, dr pd ett
sprik som godtas av patentmyndig-
heten, kriva Oversittning av dessa
delar till ettvart annat sprdk som
godtas av patentmyndigheten.

4.[Avgifter] En fordragsslutande far
kriva att avgifter skall erliggas for
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of the application. A Contracting
Party may apply the provisions of
the Patent Cooperation Treaty rela-
ting to payment of application fees.

(5)[Priority Document] Where the
priority of an earlier application is
claimed, a Contracting Party may
require that a copy of the earlier
application, and a translation where
the earlier application is not in a
language accepted by the Office, be

filed in accordance with the
requirements prescribed in the
Regulations.

(6) [Evidence] A Contracting Party
may require that evidence in respect
of any matter referred to in para-
graph (1) or (2) or in a declaration
of priority, or any translation refer-
red to in paragraph (3) or( 5), be
filed with its Office in the course of
the processing of the application
only where that Office may reason-
ably doubt the veracity of that matter
or the accuracy of that translation.

(7)[Notification] Where one or
more of the requirements applied
by the Contracting Party under
paragraphs (1) to (6) are not
complied with, the Office shall
notify the applicant, giving the
opportunity to comply with any
such requirement, and to make
observations, within the time limit
prescribed in the Regulations.

(8) [Non-Compliance with Require-
ments] (a) Where one or more of the

requirements  applied by the

ans6kan. En férdragsslutande part
fir tllimpa patentsamarbetskon-
ventionens bestimmelser rérande

betalning av ansékningsavgifter.

5.[Prioritetsdokument] Nir prioritet
frdn en ildre anstkan begirs, fir en
fordragsslutande part kriva att en
kopia av den ildre ansdkan och, om
den ildre anstkan inte ir pd ett
sprak som godtas av patentmyndig-
heten, en o&versittning ges in i
dverensstimmelse med vad som
foreskrivs 1 tillimpningsforeskrift-
erna.

6.[Bevisning] En fordragsslutande
part far kriva att bevisning rérande
en uppgift, som avses 1 punkt 1 eller
2 eller 1 en prioritetsférklaring, eller
rorande en Sversittning som avses i
punkt 3 eller 5, ges in tll patent-
myndigheten 1 ansdkningsirendet
endast di patentmyndigheten har
befogad anledning att ifrdgasitta
riktigheten av uppgiften eller éver-
sittningen.

7.[Underrdttelse] Om ett eller flera
av de krav som den fordrags-
slutande parten stillt upp 1 med
stdd av punkterna 1-6 inte uppfylls,
skall patentmyndigheten underritta
sokanden och ge denne mojlighet
att uppfylla kraven och att yttra sig
inom den tidsfrist som foreskrivs i
tillimpningsféreskrifterna.

8.[Bristande kravuppfyllelse] a) Om
ett eller flera av de krav, som den
férdragsslutande parten stillt upp
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Contracting Party under paragraphs
(1) to (6) are not complied with
within the time limit prescribed in
the Regulations, the Contracting
Party may, subject to subparagraph
(b) and Articles 5 and 10, apply
such sanction as is provided for in
its law.

(b)Where any requirement applied
by the Contracting Party under
paragraph(1),(5) or(6) in respect of
a priority claim is not complied
with within the time limit pre-
scribed in the Regulations, the
subject to
Article 13, be deemed non-existent.
Subject to Article 5(7) (b), no other
sanctions may be applied.

priority claim may,

Article 7

Representation

(1) [Representatives](a) A Contract-
ing Party may require that a repre-
sentative appointed for the purposes
of any procedure before the Office:

()have the under the

applicable law, to practice before

right,

the Office in respect of applications
and patents;

(i)provide, as his address, an
address on a territory prescribed by
the Contracting Party.

(b)Subject to subparagraph (c), an
act, with respect to any procedure
before the Office, by or in relation
to a representative who complies
with the requirements applied by
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med stéd av punkterna 1-6, inte har
uppfyllts inom den tidsfrist som
foreskrivs 1 tillimpningsforeskrift-
erna, fir, om annat inte foljer av b)
ovan och artiklarna 5 och 10, den
parten tillimpa
sddana piféljder som giller enligt

fordragsslutande
dess lag.

b)Om ett krav, som en fordrags-
slutande part med avseende p3 prio-
ritetsbegiran stillt upp med stéd av
punkt 1, 5 eller 6, inte har uppfyllts
inom den tidsfrist som féreskrivs 1
tillimpningsféreskrifterna, fir, om
annat inte foljer av artikel 13, prio-
ritetsbegiran anses €j ha gjorts. Inga
andra pafoljder fir tillimpas, utdver
vad som féljer av artikel 5.7 b).

Artikel 7

Representation

1.[Ombud] a) En fordragsslutande
part fir kriva att ett ombud som
hos

anlitas f6r ett forfarande

patentmyndigheten skall

1)vara berittigad enligt tillimplig lag
att upptrida infér patentmyndig-
heten i drenden om ansékningar och
patent,

i))uppge som sin adress en adress pd
ett territorium fOreskrivet av den
fordragsslutande parten.

b)Om annat inte f6ljer av c) nedan
skall en 4tgird som med avseende
pi ett forfarande hos patentmyndig-
heten foretas av eller gentemot ett
ombud, som uppfyller de krav som



SOU 2003:66

the Contracting Party under sub-
paragraph(a), shall have the effect
of an act by or in relation to the
applicant, owner or other interested
person appointed  that
representative.

who

(c)A Contracting Party may pro-
vide that, in the case of an oath or
declaration or the revocation of a
power of attorney, the signature of
a representative shall not have the
effect of the signature of the
applicant, owner or other interested
who that

person appointed

representative.

(2) [Mandatory Representation] (a) A
Contracting Party may require that
an applicant, owner or other inte-
rested person appoint a representa-
tive for the purposes of any proce-
dure before the Office, except that
an assignee of an application, an
applicant, owner or other interested
person may act himself before the
Office for the following procedures:

(1)the filing of an application for the
purposes of the filing date;

(i) the mere payment of a fee;

(iif)any  other  procedure  as
prescribed in the Regulations;

(iv)the issue of a
notification by the Office in respect
of any procedure referred to in

items (1) to(ii1).

receipt or

den fordragsslutande parten stillt
upp 1 enlighet med a) ovan, ha
verkan som en itgird féretagen av
sokanden,
havaren eller den person som i
Svrigt utsett ombudet.

eller gentemot inne-

c)En fordragsslutande part fir, di
friga ir om ed eller forsikran eller
jterkallelse av fullmakt, foreskriva
att ombudets signatur inte skall ha
verkan som signatur for sokanden,
innehavaren eller den person som i
dvrigt utsett ombudet.

2.[Obligatorisk representation] a) En
fordragsslutande part fir kriva att
en sokande, innehavare eller annan
person utser ett ombud foér alla
forfaranden hos patentmyndighet-
en, dock att en ingivare, en sékande,
en innehavare eller annan person
sjilv fir upptrida inf6ér patentmyn-
digheten i féljande angeligenheter:

i)Ingivande av en anstkan for inda-
malet att f3 ingivningsdag faststilld.

i)Atgird som enbart innefattar
betalning av en avgift.

iii) Andra 3tgirder som foreskrivs i
tillimpningsféreskrifterna.

iv)Mottagande eller svar pd under-

rittelse frin patentmyndigheten
som hinfor sig tll nigon &tgird

enligt 1)-1i) ovan.
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(b)A maintenance fee may be paid
by any person.

(3) [Appointment of Representative]
A Contracting Party shall accept
that the appointment of the
representative be filed with the
Office in a manner prescribed in the
Regulations.

(4) [Probibition of Other Requirements)
No Contracting Party may require
that formal requirements other than
those referred to in paragraphs (1)
to (3) be complied with in respect
of the matters dealt with in those
paragraphs, except where otherwise
provided for by this Treaty or
prescribed in the Regulations.

(5) [Notification] Where
more of the requirements applied

one or

by the Contracting Party under
paragraphs (1) to (3) are not
complied with, the Office shall
notify  the assignee of the
application, applicant, owner or
other interested person, giving the
opportunity to comply with any
such requirement, and to make
observations, within the time limit

prescribed in the Regulations.

(6) [Non-Compliance with Require-
ments] (a) Where one or more of the
requirements applied by the Con-
tracting Party under paragraphs (1)
to (3) are not complied with within
the time limit prescribed in the
Regulations, the Contracting Party
may apply such sanction as is
provided for in its law.
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b)Avgift fér vidmakthillande fir
betalas av vem som helst.

3.[Férordnande av ombud] En for-
dragsslutande part skall godta att ett
férordnande av ombud ges in till
patentmyndigheten 1 den ordning
som féreskrivs 1 tillimpningsfére-
skrifterna.

krav]

Ingen fordragsslutande part fir,

4.[Forbud mot  ytterligare

med avseende pi angeligenheter
som avses i punkterna 1-3, stilla
upp andra formella krav in som dir
avses, utom di annat foreskrivs i
tillimpningsféreskrifterna.

5.[Underrittelse] Om ett eller flera
av de krav, som den foérdrags-
slutande parten stillt upp 1 enlighet
1-3,
uppfyllts, skall patentmyndigheten

med punkterna inte har
underritta ingivaren av ansdkan,
sokanden, innehavaren eller annan
berdrd person och ge vederbérande
mojlighet att uppfylla kraven och
att yttra sig inom den tidsfrist som
foreskrivs 1 tillimpningsforeskrift-
erna.

6.[Bristande kravuppfyllelse] a) Om
ett eller flera av de krav, som den
fordragsslutandeparten stillt upp 1
enlighet med punkterna 1-3, inte
har uppfyllts inom den tidsfrist som
foreskrivs 1 tillimpningsfore-
skrifterna, fir den férdragsslutande
parten tillimpa sidana paféljder
som giller enligt dess lag.
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Article 8
Communications; Addresses

(1) [Form and Means of Transmittal
of Communications](a) Except for
the establishment of a filing date
under Article 5(1), and subject to
Article 6(1), the Regulations shall,
subject to subparagraphs (b) to (d),
set out the requirements which a
Contracting Party shall be per-
mitted to apply as regards the form
and means of transmittal of com-
munications.

(b)No Contracting Party shall be
obliged to accept the filing of
other

communications than on

paper.

(c)No Contracting Party shall be
obliged to exclude the filing of

communications on paper.

(d)A Contracting Party shall accept
the filing of communications on
paper for the purpose of complying
with a time limit.

(2) [Language of Communications)
A Contracting Party may, except
where otherwise provided for by
this Treaty or the Regulations,
require that a communication be in

a language accepted by the Office.

International

(3) [Model
Notwithstanding paragraph (1) (a),

Forms)

and subject to paragraph (1) (b) and
Article 6(2) (b), a Contracting
Party shall accept the presentation

Artikel 8

Kommunikationer; Adresser

1.[Form och medel for dverforing av
kommunikationer] a) For andra fall
in di frdga ir om att faststilla
ingivningsdag enligt artikel 5.1 och
fall d3 artikel 6.1 ir tillimplig skall 1
tillimpningsforeskrifterna fore-
skrivas vilka krav en fordrags-
slutande part fir stilla upp med
avseende pd form och medel for

dverfoéring av kommunikationer.

b)Ingen foérdragsslutande part skall
vara skyldig att godta ingivande av
kommunikationer annat in i

pappersform.

¢)Ingen fordragsslutande part skall
vara skyldig att utesluta ingivande
av kommunikationer i pappersform.

d)En férdragsslutande part skall
godta ingivande av kommunika-
tioner i pappersform fér indamadlet att
en tidsfrist skall uppfyllas.

2.[Kommunikationssprdk] En {or-
dragsslutande part fir, utom d&
annat ir foreskrivet 1 detta fordrag
eller i tillimpningsféreskrifterna,
kriva att en kommunikation ir pi
ett sprik som godtas av patent-
myndigheten.

3.[Internationell ~ blankettstandard)
Trots vad som sigs 1 punkt 1.a skall
en fordragsslutande part, om annat
inte foljer av punkt 1.b och artikel
6.2. b), godta att innehillet i en
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of the contents of a communication
on a Form which corresponds to a
Model International Form in respect
of such a communication provided
for in the Regulations, if any.

(4) [Signature of Communications)

(a) Where a Contracting Party
requires a signature for the
purposes of any communication,
that Contracting Party shall accept

any signature that complies with the

requirements prescribed in the
Regulations.
(b)No Contracting Party may

require the attestation, notarization,
authentication, legalization or other
certification of any signature which

Office,

except in respect of any quasi-

1s communicated to its

judicial proceedings or as prescribed
in the Regulations.

(c)Subject to subparagraph(b), a
Contracting Party may require that
evidence be filed with the Office
Office may
reasonably doubt the authenticity

only where the
of any signature.

(5) [Indications in Communications)
A Contracting Party may require
that any communication contain
one or more indications prescribed
in the Regulations.

(6)[Address  for  Correspondence,
Address for Legal Service and Other
Address] A Contracting Party may,
subject to any provisions prescribed
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kommunikation limnas pi en blan-
kett som motsvarar internationell
blankettstandard fér sidana kom-
munikationer, enligt vad som fére-
skrivs 1 tillimpningsforeskrifterna.

4.[Signatur for kommunikationer)

a) Om en fordragsslutande kriver
signatur f6r en kommunikation
skall denna férdragsslutande part
godta varje slag av signatur som
uppfyller de krav som foreskrivs i
tillimpningsféreskrifterna.

b)Ingen férdragsslutande part far,
med avseende pd signaturer som
kommuniceras med patentmyndig-
heten, kriva bevittnande, notariebe-

officiell

registrering eller annan certifiering,

styrkande, ikthetsintyg,
utom di friga ir om domstolsliknan-
de forfaranden eller det 1 dvrigt fore-
skrivs 1 tillimpningsforeskrifterna.

¢)En férdragsslutande part fir, med
iakttagande av bestimmelsen 1 b)
ovan, kriva att bevisning ges in till
patentmyndigheten endast di denna
har befogad anledning att ifrigasitta
en signaturs dkthet.

5.[Upplysningar i kommunikationer)
En fordragsslutande part fir kriva
att en kommunikation innehéller en
eller flera uppgifter som féreskrivs i
tillimpningsféreskrifterna.
6.[Kommunikationsadress,  delgiv-
ningsadress och annan adress] En
fordragsslutande part fir, i enlighet
vad foreskrivs 1

med som
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in the Regulations, require that an
applicant, owner or other interested
person indicate in any communica-
tion:

(1)an address for correspondence;
(1)an address for legal service;

(i1)any other address provided for
in the Regulations.

(7)[Notification] Where one or
more of the requirements applied
by the Contracting Party under
paragraphs (1) to (6) are not
complied with in respect of
communications, the Office shall
notify the applicant, owner or other
interested  person, giving the
opportunity to comply with any
such requirement, and to make
observations, within the time limit

prescribed in the Regulations.

(8) [Non-Compliance with Require-
ments] Where one or more of the
requirements applied by the Con-
tracting Party under paragraphs (1)
to (6) are not complied with within
the time limit prescribed in the
Regulations, the Contracting Party
may, subject to Articles 5 and 10
and to any exceptions prescribed in
the Regulations, apply such sanc-
tion as is provided for in its law.

tillimpningsforeskrifterna, kriva att
en sokande, innehavare eller annan
berérd person 1 en kommunikation

uppger

i)en adress for korrespondens,
i1)en delgivningsadress,

iil)en annan adress 1 enlighet med
vad som foreskrivs i tillimpnings-
foreskrifterna.

7.[Underriittelse] Om ett eller flera
av de krav 1 friga om kommunika-
tion, som den fordragsslutande
parten stillt upp 1 enlighet med
punkterna 1-6, inte har uppfyllts,
skall patentmyndigheten underritta
sdkanden, innehavaren eller annan
berérd person och ge vederbérande
mojlighet att uppfylla kraven och
att yttra sig inom den tidsfrist som
foreskrivs 1 tillimpningsfére-
skrifterna.

8.[Bristande kravuppfyllelse] Om ett
eller flera av de krav, som den
fordragsslutande parten stillt upp i
enlighet med punkterna 1-6, inte
har uppfyllts inom den tidsfrist som
foreskrivs 1 tillimpningsfore-
skrifterna, f&r, om annat inte féljer
av artiklarna 5 och 10, den
férdragsslutande parten tillimpa
sddana pifoljder som giller enligt

dess lag.
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Article 9
Notifications

(1) [Sufficient  Notification]  Any
notification under this Treaty or the
Regulations which is sent by the
Office to an  address for
correspondence or address for legal
service indicated under Article 8(6),
or any other address provided for in
the Regulations for the purpose of
this provision, and which complies
with the provisions with respect to
that notification, shall constitute a
sufficient notification for the
purposes of this Treaty and the
Regulations.

(2)[If Indications Allowing Contact
Were Not Filed] Nothing in this
Treaty and in the Regulations shall
oblige a Contracting Party to send a
notification to an applicant, owner
or other interested person, if
indications allowing that applicant,
owner or other interested person to
be contacted have not been filed

with the Office.

(3)[Failure to Notify] Subject to
Article 10(1), where an Office does
not notify an applicant, owner or
other interested person of a failure
to comply with any requirement
under this Treaty or the
Regulations,  that
notification does not relieve that

absence  of

applicant, owner or other interested
person of the obligation to comply
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Artikel 9

Underrittelser
1.[Giltig underriittelse] En  under-
rittelse enligt detta fordrag eller
tillimpningsféreskrifterna, som av
patentmyndigheten sinds till en
adress for korrespondens eller en
delgivningsadress som anges 1 arti-
kel 8.6 eller till ndgon annan adress
som foéreskrivs 1  tillimpnings-
foreskrifterna med avseende p3 till-
limpningen av denna bestimmelse,
skall, nir underrittelsen ir i &ver-
ensstimmelse med vad som ir fére-
skrivet om underrittelsen 1 friga,
anses giltig enligt detta féredrag och
tillimpningsféreskrifterna.

2.[Om wupplysningar som mdjliggor
kontakt inte har givits in] Ingenting i
detta fordrag eller tillimpningsfére-
skrifterna skall innebira skyldighet
for en fordragsslutande part att
sinda en underrittelse till en sokan-
de, dgare eller annan berérd person,
om upplysningar, som mojliggdr
identifikation av s6kanden eller som
gor det mojligt f6r patentmyndig-
heten att kontakta sékanden, inte
har givits in till patentmyndigheten.

3.[Underliten underrittelse] Den
omstindighet att en patentmyndig-
het inte underrittar en sokande,
innehavare eller annan berérd per-
son om bristande uppfyllelse av
krav enligt detta fordrag eller till-
limpningsféreskrifterna befriar inte
sokanden,
annars

skyldigheten att uppfylla kravet, dock

innehavaren eller den

berérda  personen  frin
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with that requirement.

Article 10
Validity of Patent; Revocation

(1) [Validity of Patent Not Affected by
Non-Compliance with Certain Formal
Requirements] Non-compliance with
one or more of the formal require-
ments referred to in Articles 6(1),
(2), (4) and (5) and 8(1) to (4) with
respect to an application may not be
a ground for revocation or invali-
dation of a patent, either totally or
in part, except where the non-
compliance with the formal re-
quirement occurred as a result of a
fraudulent intention.

(2) [Opportunity to Make Observa-
tions, Amendments or Corrections in
Case of Intended Revocation or
Invalidation] A patent may not be
revoked or invalidated, either total-
ly or in part, without the owner be-
ing given the opportunity to make
observations on the intended revo-
cation or invalidation, and to make
amendments and corrections where
permitted under the applicable law,
within a reasonable time limit.

(3)[No Obligation for Special Pro-
cedures] Paragraphs (1) and (2) do
not create any obligation to put in
place judicial procedures for the
patent
distinct from those for the en-
forcement of law in general.

rights

enforcement of

att bestimmelsen 1 artikel 10.1 giller.

Artikel 10
Patents giltighet; Upphivande

1.[Patents giltighet som inte piverkas
av  bristande wuppfyllelse av wvissa
formella krav] Det foérhllandet att
ett eller flera av de formella krav
som avses 1 artikel 6.1, 6.2 och 6.4
samt artikel 8.1-4 inte har uppfyllts
foér en ansdkan fr inte utgdra grund
ogiltig-
hetsforklaring av ett patent, vare sig
helt eller delvis,
bristande kravuppfyllelsen orsakats
av bedrigligt uppsit.

for  upphivande eller

utom di den

2.[Tillfélle till ytrande, dndringar eller
réttelser dd frdga dr om wupphivande
eller ogiltigforklaring] Ett patent fir
inte upphivas eller férklaras o-
giltigt, vare sig helt eller delvis, utan
att innehavaren beretts mojlighet att
inom en skilig tidsfrist yttra sig
tilltinkt upphivande
ogiltigférklaring, och att gora
indringar och rittelser, di sidana ir
tillitna enligt tillimplig lag.

over eller

3.[Inget krav pd sdirskilda  for-
faranden] Av punkt 1 och 2 féljer
ingen skyldighet att inféra nigra
sirskilda rittsliga forfaranden for
hivdande av patentrittigheter in
som giller for rittsvird i allminhet.
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Article 11
Relief in Respect of Time Limits

(1) [Extension of Time Limuts] A
Contracting Party may provide for
the extension, for the period pre-
scribed in the Regulations, of a time
limit fixed by the Office for an
action in a procedure before the
Office in respect of an application
or a patent, if a request to that
effect is made to the Office in
accordance with the requirements
prescribed in the Regulations, and
the request is filed, at the option of
the Contracting Party:

(i)prior to the expiration of the
time limit; or

(1)after the expiration of the time
limit, and within the time limit
prescribed in the Regulations.

(2) [Continued Processing] Where an
applicant or owner has failed to
comply with a time limit fixed by
the Office of a Contracting Party
for an action in a procedure before
the Office in
application or a patent, and that
Contracting Party does not provide
for extension of a time limit under

respect of an

paragraph(1) (i), the Contracting
Party shall provide for continued
processing with respect to the
application or patent and, if
necessary, reinstatement of the
rights of the applicant or owner
with respect to that application or

patent, if:
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Artikel 11
Littnader med avseende pa tidsfrister

1.[Forlingning av tidsfrister] En for-
dragsslutande part fir tillimpa en
ordning f6r férlingning, den tid som
foreskrivs 1 tllimpningsforeskrift-
erna, av en tidsfrist som bestimts av
patentmyndigheten och som avser en
dtgird 1 ett forfarande hos patent-
myndigheten i ett drende om en an-
sokan eller ett patent, férutsatt att
detta begirs hos patentmyndigheten 1
enlighet med vad som féreskrivs 1 till-
limpningsforeskrifterna och en sidan
begiran ges in, efter den fordrags-
slutande partens val, antingen

1)innan tidsfristen har l6pt ut, eller

i)efter det att tidsfristen har I6pt ut
men inom den tid som foreskrivs i
tillimpningsféreskrifterna.

2.[Fortsatt  handliggning] Nir en
sokande eller innehavare inte har
takttagit en tidsfrist som bestimts
av en fordragsslutande parts patent-
myndighet och som avser en 3tgird
i ett forfarande hos patentmyn-
digheten 1 ett drende om en ansékan
eller ett patent, skall den fordrags-
slutande parten, om denna inte till-
limpar en ordning fér fristférling-
ning enligt punkt 1.ii), sorja foér
fortsatt handliggning fér ansékan
eller patentet och, dir s3 ir nod-
vindigt, for terstillande av sokan-
dens eller innehavarens rittigheter
med avseende pi samma ansékan
eller patent, férutsatt att
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()a request to that effect is made to
the Office in accordance with the
requirements prescribed in the

Regulations;

(i) the request is filed, and all of the
requirements in respect of which
the time limit for the action con-
cerned applied are complied with,
within the time limit prescribed in
the Regulations.

(3) [Exceptions]  No
Party shall be required to provide for
the relief referred to in paragraph (1)
or (2) with respect to the exceptions
prescribed in the Regulations.

Contracting

(4)[Fees] A Contracting Party may
require that a fee be paid in respect of
arequest under paragraph(1) or (2).

(5) [Prohibition of Other Require-
ments] No Contracting Party may
require that requirements other
than those referred to in paragraphs
(1) to (4) be complied with in re-
spect of the relief provided for under
paragraph (1) or (2), except where
otherwise provided for by this Treaty
or prescribed in the Regulations.

(6)[Opportunity to Make Obser-
vations in Case of Intended Refusal]
A request under paragraph (1) or
(2) may not be refused without the
applicant or owner being given the
opportunity to make observations
on the intended refusal within a
reasonable time limit.

i)en begiran om detta gérs hos
patentmyndigheten 1 enlighet med
vad som foreskrivs 1 tillimpnings-
foreskrifterna,

ii)begiran ges in och alla krav om
dtgirder
tidsfristen avsett har uppfyllts inom

som den ifrigavarande
den tid som foreskrivs 1 tillimp-
ningsforeskrifterna.

3.[Undantag] Ingen férdragsslutande
part skall vara skyldig att medge litt-
nader som avses i punkt 1 eller 2 med
avseende pd de undantag som fére-
skrivs i tillimpningsféreskrifterna.

4.[Avgifter] En fordragsslutande fir
kriva att en avgift erliggs fér en
begiran enligt punkt 1 eller 2.

5.[Forbud mot  ytterligare krav)
Ingen foérdragsslutande part far,
med avseende pi littnader som
avses 1 punkterna 1 och 2, stilla upp
andra krav in som avses i punkt 1—
4, utom di annat foljer av detta
fordrag

eller foreskrivs 1

tillimpningsféreskrifterna.

6.[Tillfille till yttrande di friga dr
om att avsld en begiran] En begiran
enligt punkt 1 eller 2 fir inte avslds
utan att sokanden eller innehavaren
beretts mojlighet att inom en skilig
tidsfrist yttra sig over tilltinkt
avslag.
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Article 12
Reinstatement of Rights After a

Finding of Due Care or Uninten-
tionality by the Office

(1)[Request] A Contracting Party
shall provide that, where an appli-
cant or owner has failed to comply
with a time limit for an action in a
procedure before the Office, and
that failure has the direct con-
sequence of causing a loss of rights
with respect to an application or
patent, the Office shall reinstate the
rights of the applicant or owner
with respect to the application or
patent concerned, if:

(1)a request to that effect is made to
the Office in accordance with the
requirements prescribed in the

Regulations;

(i)the request is filed, and all of the
requirements in respect of which the
time limit for the said action applied
are complied with, within the time
limit prescribed in the Regulations;

(iii)the request states the reasons
for the failure to comply with the
time limit; and

(iv)the Office finds that the failure
to comply with the time limit
spite of due care
required by the circumstances

occurred in
having been taken or, at the option

of the Contracting Party, that any
delay was unintentional.
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Artikel 12
Aterstillande av rittigheter sedan
patentmyndigheten funnit att omsorg
iakttagits eller oavsiktlighet forelegat
1.[Begiran] En fordragsslutande
part skall, nir en sokande eller
innehavare inte har iakttagit en
tidsfrist 1 ett forfarande hos patent-
myndigheten och som direkt f6ljd
dirav forlorat rittigheter med
avseende pd en ansdkan eller ett
patent, sorja for att patentmyn-
digheten &terstiller sékandens eller
innehavarens forlorade rittigheter,

férutsatt att

i) en begiran om detta gors hos
patentmyndigheten i enlighet med
vad som foreskrivs 1 tillimpnings-
foreskrifterna,

ii)begiran ges in och alla krav om
tgirder som den ifrigavarande tids-
fristen avsett har uppfyllts inom
den tid som féreskrivs 1 tillimp-
ningsféreskrifterna,

iif)det 1 begiran anges skilen for att
tidsfristen inte iakttagits, och

v)patentmyndigheten finner att
tidsfristen foérsuttits trots att den
omsorg som betingats

stindigheterna har iakttagits eller,

av.  om-

om den fordragsslutande parten s3
medger, trots att dréjsmalet varit
oavsiktligt.
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(2) [Exceptions] No  Contracting
Party shall be required to provide
for the reinstatement of rights
under paragraph (1) with respect to
the exceptions prescribed in the
Regulations.

(3)[Fees] A Contracting Party may
require that a fee be paid in respect
of a request under paragraph (1).

(4)[Evidence] A Contracting Party
may require that a declaration or
other evidence in support of the
reasons referred to in
paragraph(1) (iti) be filed with the
Office within a time limit fixed by
the Office.

(5) [Opportunity to Make Observa-
tions in Case of Intended Refusal] A
request under paragraph (1)may not
be refused, totally or in part, with-
out the requesting party being given
the opportunity to make observa-
tions on the intended refusal within
a reasonable time limit.

Article 13
Correction or Addition of Priority
Claim; Restoration of Priority Right

Addition  of
Except
prescribed in  the

(1) [Correction  or
Priority  Claim]
otherwise

where

Regulations, a Contracting Party
shall provide for the correction or
addition of a priority claim with
respect to an application (“the
subsequent application”), if:

2.[Undantag] Ingen f6érdragsslutan-
de part skall vara skyldig att
dterstilla rittigheter enligt punkt 1
med avseende pd de undantag som
foreskrivs 1 tillimpningsféreskrift-

€rna.

3.[Avgifter] En fordragsslutande far
kriva att en avgift erliggs f6r en
begiran enligt punkt 1.

4.[Bevisning] En foérdragsslutande
part fir kriva att en férklaring eller
annan bevisning som styrker skil
som avses 1 punkt 1. ii1) ges in till
patentmyndigheten inom den tid
som foéreskrivs 1 tillimpningsfore-
skrifterna.

5.[Tillfille will yttrande di friga dr
om att avsld en begiran] En begiran
enligt punkt 1 fir inte avslds, vare
sig helt eller delvis, utan att sékan-
den eller innehavaren beretts moj-
lighet att inom en skilig tidsfrist
yttra sig éver tilltinkt avslag

Artikel 13
Riitelse av eller tilligg till prioritets-
begiran: Aterstillande av prioritetsritt

1.[Rattelse av eller tilligg till prio-
ritetsbegiran] En fordragsslutande
part skall, utom d& annat foreskrivs
i tillimpningsforeskrifterna, tillita
rittelse av eller tilligg till en
prioritetsbegiran som giller en
ansdkan (”den senare ansdkan”),

forutsatt att
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()a request to that effect is made to
the Office in accordance with the
requirements prescribed in the

Regulations;

(ii)the request is filed within the

time limit prescribed in the

Regulations; and

(u1) the filing date of the subsequent
application is not later than the date
of the expiration of the priority
period calculated from the filing
date of the earliest application
whose priority is claimed.

(2) [Delayed Filing of the Subsequent
Application] Taking into considera-
tion Article 15, a Contracting Party
shall that,
application  (“the

application”) which claims or could

provide where an

subsequent

have claimed the priority of an
earlier application has a filing date
which is later than the date on
which the priority period expired,
but within the time limit prescribed
in the Regulations, the Office shall
restore the right of priority, if:

(1)a request to that effect is made to
the Office in accordance with the
requirements prescribed in the

Regulations;

(ii)the request is filed within the
time
Regulations;

limit prescribed in the

(iii)the request states the reasons
for the failure to comply with the
priority period; and
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1) en begiran om detta gors hos
patentmyndigheten i enlighet med
vad som foéreskrivs i tillimpnings-
foreskrifterna,

ii)begiran ges in inom den tid som
foreskrivs 1 tillimpningsfore-

skrifterna,

ti1)ingivningsdagen for den senare
ansdkan inte ir senare in dagen foér
utgingen av den prioritetsfrist som
beriknats frin ingivningsdagen for
ildsta betriffande
vilken prioritet 8beropas.

den ansokan,

2.[Fordrojd ingivning av den senare
ansékan]  Med
artikel 15 skall en férdragsslutande

beaktande av

part, nir en ansékan ("den senare
ansdkan”), som ir eller skulle ha
kunnat vara féreml {6r en begiran
om prioritet frdn en ildre ansdkan,
och vars ingivningsdag ir senare in
den dag d& prioritetsfristen lopte ut
men inom den tid som foreskrivs i
tillimpningsféreskrifterna, sérja for
att patentmyndigheten 3terstiller
ritten till prioritet, férutsatt att:

i)en begiran om detta gors hos
patentmyndigheten 1 enlighet med
vad som foreskrivs 1 tillimpnings-
toreskrifterna,

ii)begiran ges in inom den tid som
foreskrivs 1
skrifterna,

tillimpningsfore-

iit)det 1 begiran anges skilen fér att
tidsfristen inte iakttagits, och
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(iv)the Office finds that the failure
to file the subsequent application
within the priority period occurred
in spite of due care required by the
circumstances having been taken or,
at the option of the Contracting
Party, was unintentional.

(3) [Failure to File a Copy of Earlier
Application] A Contracting Party
shall provide that, where a copy of
an earlier application required under
Article 6(5) is not filed with the
Office within the time
prescribed in the Regulations
pursuant to Article 6, the Office
shall restore the right of priority, if:

limit

(1)a request to that effect is made to
the Office in accordance with the
requirements prescribed in the

Regulations;

(i1)the request is filed within the time
limit for filing the copy of the earlier
application  prescribed in  the
Regulations pursuant to Article 6(5);

(ii1)the Office finds that the request
for the copy to be provided had
been filed with the Office with
which the earlier application was
filed, within the

prescribed in the Regulations; and

time limit

(iv)a copy of the earlier application
is filed within the
prescribed in the Regulations.

time limit

(4)[Fees] A Contracting Party may
require that a fee be paid in respect of

iv)patentmyndigheten finner att
prioritetsfristen har férsuttits trots
att den omsorg som betingats av
omstindigheterna  har iakttagits
eller, fordragsslutande
parten s medger,

dréjsmalet varit oavsiktligt.

om den
trots  att

3.[Forsutten tid for ingivande av kopia
av en dldre ansékan] En fordragsslut-
ande part skall, nir en sddan kopia av
en ildre ansdkan som krivs med st6d
av artikel 6.5 inte har givits in ll
patentmyndigheten inom den tidsfrist
som foreskrivs 1 tillimpningsfore-
skrifterna 1 enlighet med artikel 6,
sorja for att patentmyndigheten 3ter-
stiller ritten till prioritet, férutsatt att

1)en begiran om detta gors hos
patentmyndigheten i enlighet med
vad som féreskrivs i tillimpnings-
foreskrifterna,

ii)begiran ges in inom den tid f6r in-
givande av kopia av den ildre ansékan
som 1 enlighet med artikel 6.5 fore-
skrivs 1 tillimpningsféreskrifterna,

ii) patentmyndigheten finner utrett
att en begiran om ifrigavarande kopia
har givits in till den patentmyndighet,
hos vilken den ildre ansékan gavs in,
inom den tud som foéreskrivs i

tillimpningsforeskrifterna, och

iv)en kopia av den ildre ansékan ges
in inom den tid som foreskrivs i
tillimpningsféreskrifterna.

4.[Avgifter] En
part fir kriva att en avgift erliggs

fordragsslutande
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arequest under paragraphs(1) to(3).

(5)[Evidence] A Contracting Party
may require that a declaration or
other evidence in support of the
reasons referred to in paragraph
(2) (ii1) be filed with the Office within
a time limit fixed by the Office.

(6) [Opportunity to Make Observa-
tions in Case of Intended Refusal] A
request under paragraphs (1) to (3)
may not be refused, totally or in part,
without the requesting party being
given the opportunity to make
observations on the intended refusal
within a reasonable time limit.

Article 14
Regulations

(1)[Content] (a) The Regulations
annexed to this Treaty provide rules
concerning:

()matters which this Treaty
expressly provides are to be
“prescribed in the Regulations”;

(i) details useful in the imple-
mentation of the provisions of this
Treaty;
(iii)administrative  requirements,
matters or procedures.

(b)The Regulations also provide
rules concerning the formal re-
quirements which a Contracting
Party shall be permitted to apply in
respect of requests for:
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for en begiran enligt punkt 1-3.

5.[Bevisning|En fordragsslutande part
far kriva att en forklaring eller annan
bevisning som styrker skil som avses
1 punke 2. iii) ges in till patentmyndig-
heten inom den tid som foreskrivs 1
tillimpningsforeskrifterna.

6.[Tillfille till ytrrande di friga dr
om att avsld en begiran] En begiran
enligt punkt 1-3 fir inte avslds, vare
sig helt eller delvis, utan att sokan-
den eller innehavaren Dberetts
mojlighet att inom en skilig tids-

frist yttra sig 6ver tilltinkt avslag

Artikel 14
Tillimpningsforeskrifter

1.[Innebdll] a) De tillimpningsfére-
skrifter som ir fogade till detta
fordrag innehiller regler om:

)forhdllanden som, enligt vad detta
fordrag uttryckligen anger, “fore-
skrivs 1 tillimpningsforeskrifterna”,

ii)nirmare bestimmelser som ir av
betydelse for genomférandet av
detta fordrag,

iit)administrativa krav, frigor eller
forfaranden.

b)Tillimpningsforeskrifterna  inne-
hiller ocksi bestimmelser om form-
ella krav som en férdragsslutande part
skall ha rite att stilla upp med av-
seende pd begiran om



SOU 2003:66

(1)recordation of change in name or
address;
(i)recordation of change in
applicant or owner;

(ii1)recordation of a license or a
security interest;

(iv)correction of a mistake.

(c)The Regulations also provide for
the establishment of Model Inter-
national Forms, and for the
establishment of a request Form for
the purposes of Article 6(2) (b), by
the Assembly, with the assistance of

the International Bureau.

(2)[Amending  the
Subject to  paragraph(3), any
amendment of the Regulations shall

Regulations]

require three-fourths of the votes
cast.

(3) [Requirement of Unanimity] (a)
The Regulations may specify pro-
visions of the Regulations which
may be amended only by unanimity.

(b)Any amendment of the Regula-
tions resulting in the addition of pro-
visions to, or the deletion of provi-
sions from, the provisions specified in
the Regulations pursuant to subpara-
graph (a) shall require unanimity.

(c)In determining whether unanimity
is attained, only votes actually cast

1)inforing av uppgift om namn- eller
adressindring,

i1)inféring av uppgift om indring av
s6kande eller innehavare,

i1)inféring av uppgift om licens
eller sikerhetsritt,

v)rittelse av misstag.

o)l tillimpningsféreskrifterna anges
ocksd hur dels
blankettstandard, dels en anséknings-
blankett som avses 1 artikel 6.2 b,
faststills av generalforsamlingen med

en Internationell

bitride av internationella byrin.

2.[Andring  av
skrifterna] Om annat inte f6ljer av
punkt 3 krivs

tllimpningsfore-

for indring av
tillimpningsforeskrifterna tre
fjardedels avgivna
roster.

majoritet  av

3.[Krav pd enhillighet] a) 1 tillimp-
ningsforeskrifterna fir foreskrivas att
vissa angivna bestimmelser i tillimp-
ningsforeskrifterna fir indras endast
efter enhilligt beslut.

b)Enhillighet krivs fér dndring av
tillimpningsforeskrifter, om ind-
ringarna innebir tilligg till eller
upphivande av sidana bestimmelser
som angivits 1 tillimpningsfore-
skrifterna med stéd av punkt 3.

¢)Vid bedémning av om enhillighet
uppnitts skall endast faktiskt av-
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shall be taken into consideration.
Abstentions shall not be considered
as votes.

(4) [Conflict Between the Treaty and
the Regulations] In the case of con-
flict between the provisions of this
Treaty and those of the Regu-

lations, the former shall prevail.

Article 15
Relation to the Paris Convention

(1) [Obligation to Comply with the
Paris Convention] Each Contracting
Party shall comply with the pro-
Convention

visions of the Paris

which concern patents.

(2)[Obligations and Rights Under
the Paris Convention] (a) Nothing
in this Treaty shall derogate from
obligations that Contracting Parties
have to each other under the Paris
Convention.

(b)Nothing in this Treaty shall
derogate from rights that applicants
and owners enjoy under the Paris
Convention.

Article 16
Effect of Revisions, Amendments and
Modifications of the Patent Coopera-
tion Treaty
(1) [Applicability

of  Revisions,
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givna roster beaktas. Avstdenden
skall inte anses som roster.

4.[Motstridighet mellan férdraget och
tillimpningsforeskrifterna] Vid brist-
ande o6verensstimmelse mellan be-
stimmelserna 1 detta férdrag och
bestimmelserna 1 tillimpningsfére-
skrifterna skall de forra gilla.

Artikel 15
Forballande till Pariskonventionen

1.[Skyldighet att folja Pariskonven-
tionen] Varje fordragsslutande part
skall efterleva de bestimmelser i
Pariskonventionen som rér patent.

2.[Skyldigheter och rittigheter enligt
Pariskonventionen] a) Ingenting 1
detta fordrag skall innebira avvikelser
i friga om de inbérdes skyldigheter
som dvilar foérdragsslutande parter

enligt Pariskonventionen.

b)Ingenting 1 detta fordrag skall
innebéra avvikelser 1 friga om de ritt-
igheter som sokande och innehavare
4tnjuter enligt Pariskonventionen.

Artikel 16
Konsekvenser av omarbetning,
dndringar och modifikationer av
patentsamarbetskonventionen

omarbetning,

V. [Tillimpligher  av

Amendments and Modifications of dndringar och modifikationer av

the Patent Cooperation
Subject to paragraph (2), any
revision, amendment or modifi-
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Treaty] patentsamarbetskonventionen)

Om
annat inte foljer av punkt 2, skall varje
omarbetning, indring eller modifika-
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cation of the Patent Cooperation
Treaty made after June 2, 2000,
with  the
Articles of this Treaty, shall apply
for the purposes of this Treaty and
the Regulations if the Assembly so

which 1is consistent

decides, in the particular case, by
three-fourths of the votes cast.

(2) [Non-Applicability ~ of  Transi-
of the Patent
Cooperation Treaty] Any provision

tional Provisions

of the Patent Cooperation Treaty,
by virtue of which a revised,
amended or modified provision of
that Treaty does not apply to a
State party to it, or to the Office of
or acting for such a State, for as
long as the latter provision is
incompatible with the law applied
by that State or Office, shall not
apply for the purposes of this
Treaty and the Regulations.

Article 17

Assembly
(1) [Composition](a) The Con-
tracting Parties shall have an

Assembly.

(b)Each Contracting Party shall be
represented in the Assembly by one
delegate, who may be assisted by
alternate  delegates,
experts. Each delegate may represent
only one Contracting Party.

advisors and

(2)[Tasks] The Assembly shall:

tion av patentsamarbetskonvention-
en, som gjorts efter den 2 juni 2000
och som ir forenlig med artiklarna i
detta fordrag, gilla vid tillimpning av
detta férdrag och tillimpningsfore-
skrifterna, om generalférsamlingen i
det enskilda fallet s3 beslutar med tre
fjirdedels majoritet av avgivna roster.

2.[Overgdngsbestimmelser till patent-
samarbetskonventionen e tillimpliga)
En bestimmelse i patentsamarbets-
konventionen, enligt vilken en
omarbetad, indrad eller modifierad
bestimmelse 1 den konventionen inte
giller f6r en stat som ir part i denna
eller f6r en patentmyndighet i, eller
som verkar {6r en sidan stat, s3 linge
som den ifrigavarande bestimmelsen
ir oférenlig med den for staten eller
patentmyndigheten tillimpliga lagen,

skall inte gilla vid tillimpning av detta

fordrag och tillimpningsfore-
skrifterna.
Artikel 17
Generalforsamling

1.[Sammansitining] a) De {6r-
dragsslutande parterna skall ha en
generalférsamling.

b)Varje férdragsslutande part skall i
generalforsamlingen foretridas av
en delegat, som fir assisteras av
bitridande delegater, rddgivare och
experter. Ingen delegat fir foretrida
mer in en férdragsslutande part.

Generalférsamlingen

2.[Uppgifter]
skall
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(1)deal with matters concerning the
maintenance and development of
this Treaty and the application and
operation of this Treaty;

(i))establish Model International
Forms, and the request Form,
referred to in Article 14(1)(c), with
the assistance of the International

Bureau;
(iif)amend the Regulations;

(iv) determine the conditions for
the date of application of each
Model International Form, and the
request
item (it),

Form, referred to in

and each amendment

referred to in item (iii);

(v)decide, pursuant to Article
16(1), whether any
amendment or modification of the

revision,

Patent Cooperation Treaty shall
apply for the purposes of this
Treaty and the Regulations;

(vi)perform such other functions as
are appropriate under this Treaty.

(3)[Quorum](a) One-half of the
members of the Assembly which
are States shall constitute a quorum.

(b)Notwithstanding ~ subparagraph
(a), if, in any session, the number of
the members of the Assembly which
are States and are represented is less
than one-half but equal to or more
than one-third of the members of the
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i)behandla alla frigor rérande
vidmakthéllandet och utvecklingen
av  detta foérdrag

tillimpningen av detta fordrag,

och rorande

ii)med bitride av internationella
byrin faststilla standard f6r inter-
nationell blankettstandard och an-
sokningsblanketter som avses 1 artikel

14.1c,
ii1) dndra tillimpningsféreskrifterna,

v) bestimma villkoren fér nir en
standard {6r internationell blankett-
standard, den ansékningsblankett
som avses 1 1) ovan samt varje
indring som avses 1 iii) ovan skall
bérja tillimpas,

v)besluta, 1 enlighet med artikel 16.1,
huruvida en omarbetning, indring
eller modifiering av  patentsam-
arbetskonventionen skall gilla vid
tllimpning av detta foérdrag och

tllimpningsforeskrifterna,

vi)fullgdra &vriga uppgifter som
foranleds av detta fordrag.

3.[Beslutforbet] a) Generalférsam-
lingen ir beslutfér nir hilften av det
antal medlemmar av férsamlingen
som dr stater ir foretridda.

b)Trots vad som sigs i a) ovan fir,
om vid nigot mote antalet dir
foretridda
samlingen som ir stater ir mindre

medlemmar av  fér-

in hilften men minst en tredjedel av
det antal medlemmar som ir stater,
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Assembly which are States, the
Assembly may make decisions but,
with the exception of decisions con-
cerning its own procedure, all such
decisions shall take effect only if the
conditions set forth hereinafter are
fulfilled. The International Bureau
shall communicate the said decisions
to the members of the Assembly
which are States and were not repre-
sented and shall invite them to ex-
press in writing their vote or absten-
tion within a period of three months
from the date of the communication.
If, at the expiration of this period, the
number of such members having thus
expressed their vote or abstention
attains the number of the members
which was lacking for attaining the
quorum in the session itself, such
decisions shall take effect, provided
that at the same time the required
majority still obtains.

(4)[Taking Decisions in the Assem-
bly](a) The Assembly shall endeavor

to take its decisions by consensus.

(b)Where a decision cannot be
arrived at by consensus, the matter
at issue shall be decided by voting.
In such a case:

(i)each Contracting Party that is a
State shall have one vote and shall
vote only in its own name; and

(i))any Contracting Party that is an
intergovernmental
may participate in the vote, in place
of its Member States, with a num-

organization

ber of votes equal to the number of

generalférsamlingen fatta beslut,
dock att, med undantag for beslut
som ror generalférsamlingens egen
arbetsordning, alla sidana beslut
skall ha verkan endast om nedan
angivna villkor ir uppfyllda. Inter-
nationella byrin skall kommunicera
ifrdgavarande beslut till de med-
lemmar av generalférsamlingen som
ir stater samt anmoda dessa att
inom tre minader frin dagen for
kommunikationen skriftligen avge
sin rost eller skriftligen forklara sig
Om vid

utgingen av denna tid antalet med-

avstd frin att rosta.
lemmar, som pd s& sitt avgivit sin
rost eller forklarat sig avstd frin att
rosta, motsvarar det medlemsantal
som saknades for beslutférhet vid
motet, skall beslutet ha verkan,
forutsatt  att  den erforderliga

majoriteten dd allgjimt foreligger.

4.[Beslutsfattande 1 generalforsam-
lingen]a) Generalférsamlingen skall
efterstriva enhilliga beslut.

b)Om ett beslut inte kan fattas med
enhillighet, skall frdgan avgéras
genom omrdstning. I sddant fall

1)skall varje fordragsslutande part
som ir en stat ha en rést och fir
rosta endast f6r egen del, samt

i)fir varje fordragsslutande part
som ir en mellanstatlig organisation
delta 1 omréstningen i sina med-
antal

lemsstaters stille med ett

réster som motsvarar det antal av
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its Member States which are party
to this Treaty. No such intergov-
ernmental organization shall partici-
pate in the vote if any one of its
Member States exercises its right to
vote and vice versa. In addition, no
such intergovernmental organiza-
tion shall participate in the vote if
any one of its Member States party
to this Treaty is a Member State of
another such intergovernmental
organization and that other inter-
governmental organization partici-

pates in that vote.

(5) [Majorities] (a) Subject  to
Articles 14 (2) and (3), 16(1) and
19 (3), the decisions of the

Assembly shall require two-thirds
of the votes cast.

(b)In determining whether the
required majority is attained, only
votes actually cast shall be taken
Abstentions
shall not be considered as votes.

into consideration.

(6)[Sessions] The Assembly shall
meet in ordinary session once every
two years upon convocation by the
Director General.

(7)[Rules  of  Procedure]  The
Assembly shall establish its own
rules of procedure, including rules
for the
ordinary sessions.

convocation Of extra-
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medlemsstaterna som ir parter i
detta foérdrag. En sidan mellan-
statlig organisation fir inte delta i
omrdstningen om nigon av dess
medlemsstater utdvar sin ritt att
rosta, och omvint. Dirutover giller
att en sidan mellanstatlig organi-
sation inte fir delta i omrdstningen,
om nigon av dess medlemsstater
som dr part 1 detta fordrag ir
sidan

medlemsstat i en annan

mellanstatlig ~ organisation  som

deltar i omréstningen.

5.[Majoritet]a) Om annat inte foljer
av artikel 14. 2 och 14.3, artikel 16.1
eller artikel 19.3, skall for beslut
krivas tvd tredjedels majoritet av
avgivna roster.

b)Vid bedémning av om erforderlig
uppnitts skall

avgivna roster

majoritet endast
faktiskt beaktas.
Avstienden skall inte anses som
roster.

6.[Méten] Generaldirektoren skall
kalla

ordinarie méte en gidng vart annat

generalforsamlingen  ill

ar.
7.[Arbetsordning]  Generalférsam-
lingen skall anta sin  egen

arbetsordning, innehillande bland
annat bestimmelser f6r samman-
kallande av extra mote.
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Article 18
International Bureau

(1) [Administrative Tasks] (a) The
International Bureau shall perform
the administrative tasks concerning
this Treaty.

(b)In particular, the International
Bureau shall prepare the meetings
and provide the secretariat of the
Assembly and of such committees
of experts and working groups as
may be established by the
Assembly.

(2) [Meetings Other than Sessions of
the Assembly] The Director General
shall convene any committee and
working group established by the
Assembly.

(3) [Role of the International Bureau
in the Assembly and  Other
Meetings] (a) The Director General
and persons designated by the
Director General shall participate,
without the right to vote, in all
meetings of the Assembly, the
committees and working groups
established by the Assembly.

(b)The Director General or a staff
member designated by the Director
General shall be ex officio secretary
of the Assembly, and of the
committees and working groups
referred to in subparagraph(a).

(4)[Conferences](a) The Inter-
national Bureau shall, in accordance

with  the directions of the

Artikel 18
Internationella byrdn

1.[Administrativa  uppgifter]  a)
Internationella byrin skall fullgora
administrativa uppgifter som ror
detta férdrag.

b)Sirskilt giller att Internationella
byrdn skall férbereda generalfor-
samlingens moten och tillhandahilla
sekretariat 4t generalférsamlingen
och 4t sidana expert- och arbets-
grupper som generalférsamlingen
inrittar.

2.[Andra sammantriden édn general-
Generaldirek-
téren skall sammankalla kommittéer
och arbetsgrupper som inrittats av
generalférsamlingen.

forsamlingens moten

3.[Internationella
generalforsamlingen  och i

byrdns  roll 1
andra
sammantriden]a) Generaldirektoren
och de personer som general-
direktoren utser skall, utan ritt att
rosta, delta 1 alla ssmmantriden med
kom-

generalférsamlingen  samt

mittéer och arbetsgrupper som

generalférsamlingen inrittat.

b)Generaldirektéren eller en befatt-
ningshavare som generaldirektéren
utsett skall vara sjilvskriven sekre-
terare till generalférsamlingen och

ull de

grupper som avses 1a) ovan.

kommittéer och arbets-

4.[Konferenser]a)  Internationella
byrin skall {férbereda bearbet-
ningskonferenser i enlighet med
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Assembly, make the preparations for
any revision conferences.

(b)The International Bureau may
consult with member States of the
Organization,  intergovernmental

organizations and international and

national non-governmental  orga-
nizations  concerning the  said
preparations.

(c) The Director General and

persons designated by the Director
General shall take part, without the
right to vote, in the discussions at
revision conferences.

(5)[Other Tasks] The International
Bureau shall carry out any other
tasks assigned to it in relation to
this Treaty.

Article 19
Revisions

(1) [Revision of the Treaty] Subject
to paragraph (2), this Treaty may be
revised by a conference of the
Contracting Parties. The convoca-
tion of any revision conference shall

be decided by the Assembly.

(2) [Revision or Amendment of Cer-
tain Provisions of the Treaty] Article
17 (2) and (6) may be amended either
by a revision conference, or by the
Assembly according to the provisions
of paragraph (3).

SOU 2003:66

generalférsamlingens direktiv.

b)Internationella byrdn fir med
avseende pd sidana forberedelser
samrida med organisationens med-
lemsstater, mellanstatliga organisa-

och

nisationer.

tioner icke-officiella  orga-

c) Generaldirektdren och de personer
som generaldirektdren utser skall,
utan ritt att rosta, delta 1 Over-
liggningarna  vid  omarbetnings-

konferenser.

5.[Andra uppgifter] Internationella
byrdn skall
uppgifter som tilldelas den med
avseende pd detta férdrag.

utfora alla  andra

Artikel 19
Omarbetning

1.[Omarbetning av fordraget] Detta
fordrag fir, med den avvikelse som
foljer av punkt2, omarbetas av en
konferens bestdende av de fordrags-
slutande parterna.  Generalférsam-
lingen beslutar om sammankallande

av omarbetningskonferenser.

2.[Omarbetning eller indring av vissa
bestimmelser i fordrager] Artikel 17.2
och 17.6 fir indras antingen av en
omarbetningskonferens  eller  av
generalférsamlingen 1 enlighet med

bestimmelserna i punkt 3.

(3)[Amendment by the Assembly of 3.[Andring av vissa beslut i fordraget
Certain Provisions of the Treaty](a) genom beslut av generalforsamlingen)
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Proposals for the amendment by the
Assembly of Article 17(2) and (6)
may be initiated by any Contracting
Party or by the Director General.
Such proposals shall be
municated by the Director General to

com-

the Contracting Parties at least six

months in advance of their

consideration by the Assembly.

(b)Adoption of any amendment to
the provisions referred to in
subparagraph(a) shall require three-

fourths of the votes cast.

(c) Any amendment to the provisions
referred to in subparagraph (a) shall
enter into force one month after
written notifications of acceptance,
effected their
respective constitutional processes,
have been received by the Director
General from three-fourths of the

in accordance with

Contracting Parties which  were
members of the Assembly at the time
the Assembly adopted the amend-
ment. Any amendment to the said
provisions thus accepted shall bind all
the Contracting Parties at the time
the amendment enters into force, and
States and intergovernmental orga-
nizations which become Contracting

Parties at a subsequent date.

Article 20
Becoming Party to the Treaty

(1) [States] Any State which is party
to the Paris Convention or which is
a member of the Organization, and
in respect of which patents may be
granted, either through the State’s

a) Forslag om indring, genom
beslut av generalférsamlingen, av
artikel 17.2 och 17.6 fir stillas av
varje fordragsslutande part och av
generaldirektdren. Sidana forslag
skall av generaldirektoren tillstillas
de férdragsslutande parterna senast
sex ménader innan {orslagen tas upp
till prévning av generalférsamlingen.

b)Fér beslut om en indring av
bestimmelser som avses i a) ovan
krivs tre fjirdedels majoritet av
avgivna roster.

c)Ett  beslut om

bestimmelser som avses i a) ovan

indring  av

trider 1 kraft en manad efter det att
generaldirektéren frin tre fjirdedelar
av de férdragsslutande parter, som var
medlemmar av generalférsamlingen
vid den tid di generalférsamlingen
beslutade om dndringen, har mottagit
skriftlig
godkinnande skett i enlighet med

underrittelse om  att

respektive  parts  konstitutionella
ordning. Varje indring som p3 s sitt
godkints ir bindande for alla
fordragsslutande parter vid den tid di
indringen trider i kraft, och for stater
och  mellanstatliga
blir férdragsslutande

parter, vid den tidpunkt d& detta sker.

organisationer,

som senare

Artikel 20
Tilltride till fordrager

1.[Stater] En stat som ir part i

Pariskonventionen eller som ir
medlem av organisationen, och fér
patent

antingen genom beslut av statens

vilken kan  meddelas,
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own Office or through the Office
of another State or intergovern-
mental organization, may become

party to this Treaty.

(2) [Intergovernmental Organizations)
Any intergovernmental organiza-
tion may become party to this
Treaty if at least one member State
of that intergovernmental organiza-
tion is party to the Paris Con-
vention or a member of the
Organization, and the intergovern-
mental organization declares that it
has been duly authorized, in
accordance  with  its
procedures, to become party to this

Treaty, and declares that:

internal

(1)it is competent to grant patents
with effect for its member States; or

(i1)it is competent in respect of, and
has its own legislation binding on
all its member States concerning,
matters covered by this Treaty, and
it has, or has charged, a regional
Office for the purpose of granting
patents with effect in its territory in
accordance with that legislation.

Subject to paragraph (3), any such
declaration shall be made at the time
of the deposit of the instrument of
ratification or accession.

(3) [Regional Patent Organizations]
The European Patent Organization,
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egen patentmyndighet eller ndgon
annan stats patentmyndighet eller
en mellanstatlig organisation, far
tillerida detta fordrag.

2.[Mellanstatliga organisationer] En
mellanstatlig organisation fir ll-
trida detta f6rdrag, om minst en av
dess medlemsstater dr part i
Pariskonventionen eller medlem av
organisationen, och den mellan-
statliga organisationen forklarar att
den vederborligen, 1 enlighet med
sin interna ordning, har erhdllit ritt
att tilltrida detta férdrag, samt

forklarar att

1)den dr behérig att meddela patent
med verkan fér sina medlemsstater,
eller

ii)den har behorighet i friga om
angeligenheter som omfattas av detta
fordrag, 1 enlighet med en egen
rittsordning som ir bindande fér alla
dess medlemsstater, samt att den har
en regional patentmyndighet, eller har
utsett en sddan myndighet, for
uppgiften att meddela patent med
verkan for dess territorium i enlighet

med den nimnda rittsordningen.

Om annat inte f6ljer av punkt 3
skall en sddan férklaring avges nir
anslutnings-

ratifikations-  eller

instrument deponeras.

3.[Regionala
Europeiska

patentorganisationer]
patentorganisationen,
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the Eurasian Patent Organization and
the African Regional Industrial Pro-
perty Organization, having made the
declaration referred to in paragraph
(2)(i) or (i) in the Diplomatic
Conference that has adopted this
Treaty, may become party to this
Treaty as an intergovernmental
organization, if it declares, at the time
of the deposit of the instrument of
ratification or accession that it has
been duly authorized, in accordance
with its internal procedures, to
become party to this Treaty.

(4) [Ratification or Accession] Any
State or intergovernmental organiza-
tion satisfying the requirements in
paragraph (1), (2) or (3) may deposit:

(1)an instrument of ratification if it

has signed this Treaty; or

(ii)an instrument of accession if it
has not signed this Treaty.

Article 21
Entry into Force; Effective Dates of
Ratifications and Accessions

(1) [Entry into Force of this Treaty)
This Treaty shall enter into force
three months after ten instruments
of ratification or accession by States
been deposited with the
Director General.

have

(2) [Effective Dates of Ratifications and
Accessions] This Treaty shall bind:

()the ten States referred to in
paragraph(1), from the date on which

Eurasiska patentorganisationen och
Afrikanska regionala organisationen
for industriell dganderitt fir, om
respektive vid den
diplomatkonferens som antagit detta
fordrag har avgivit en férklaring som
avses 1 punkt 2 i) eller i), tillerida
detta
mellanstatlig organisation, férutsatt

organisation

egenskap  av

fordrag 1

att den nir ratifikations- eller
anslutningsinstrument deponeras for-
klarar att den vederbérligen, 1 enlighet
med sin interna ordning, har erhillit

ritt att tilleridda detta férdrag,

4.[Ratificering eller anslutning] En
stat eller en mellanstatlig organisa-
tion som uppfyller kraven enligt
punkt 1, 2 eller 3 fir deponera

1)ett ratifikationsinstrument, om den
har undertecknat detta f6rdrag, eller

i)ett anslutningsinstrument, om den
inte har undertecknat detta fordrag.

Artikel 21
Ikrafitridande, giltig dag for
ratificering och anslutning

1.[Ikrafitridande for detta fordrag)
Detta fordrag trider 1 kraft tre
médnader efter det att tio ratifi-
kations- eller anslutningsinstrument
har  deponerats  hos
direktoren.

general-

2.[Giltig dag for ratificering och anslu-
tning] Detta férdrag ir bindande for

1)de tio stater, som avses i punkt 1,
frdn dagen for ikrafttridande av
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this Treaty has entered into force;
(i)each other State, from the
expiration of three months after the
date on which the State has deposited
its instrument of ratification or
accession with the Director General,
or from any later date indicated in
that instrument, but no later than six

months after the date of such deposit;

(iii)each of the FEuropean Patent
Organization, the FEurasian Patent
Organization and the African Re-
gional Industrial Property Orga-
nization, from the expiration of three
months after the deposit of its
instrument of ratification or acces-
sion, or from any later date indicated
in that instrument, but no later than
six months after the date of such
deposit, if such instrument has been
deposited after the entry into force of
this Treaty according to paragraph
(1), or three months after the entry
into force of this Treaty if such
instrument has been deposited before
the entry into force of this Treaty;
(iv)any  other intergovernmental
organization that is eligible to be-
come party to this Treaty, from the
expiration of three months after the
deposit of its instrument of ratifica-
tion or accession, or from any later
date indicated in that instrument, but
no later than six months after the
date of such deposit.
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detta férdrag,

ii)envar annan stat, frin utgdngen av
tre minader efter det att staten har
deponerat sitt ratifikations- eller
anslutningsinstrument hos general-
direktoren eller frin den senare dag
som angivits 1 instrumentet, dock ej
efter

s€narc an SEX minader

deponeringen,

iil)envar av Europeiska patentorga-
nisationen, Eurasiska patentorganisa-
tionen och Afrikanska regionala
organisationen fér industriell dgande-
ritt, frin utgdngen av tre méinader
efter det att

anslutningsinstrument har deponerats

ratifikations-  eller
eller frin den senare dag som angivits
1 instrumentet, dock ej senare in sex
ménader efter deponeringen om
denna skett efter det att detta férdrag
tritt 1 kraft 1 enlighet med punkt 1,
eller ej senare 4n tre m&nader efter det
att detta fordrag tritt 1 kraft om
fore

instrumentet deponerats

ikrafttridandet,

iv)envar annan mellanstatlig orga-
nisation som har ritt att tilltrida detta
fordrag, frin utgingen av tre manader
efter det att ratifikations- eller
anslutningsinstrument har depone-
rats, eller frin den senare dag som
angivits 1 instrumentet, dock ej senare

in sex minader efter deponeringen.
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Article 22
Application of the Treaty to Existing
Applications and Patents

(1) [Principle] Subject to paragraph
(2), a Contracting Party shall apply
the provisions of this Treaty and
the Regulations, other than Articles
5 and 6(1) and (2) and related
Regulations, to applications which
are pending, and to patents which
are in force, on the date on which
this Treaty binds that Contracting
Party under Article 21.

(2)[Procedures] No Contracting
Party shall be obliged to apply the
provisions of this Treaty and the
Regulations to any procedure in
proceedings  with  respect to
applications and patents referred to
in paragraph (1), if such procedure
commenced before the date on
which this Treaty binds that

Contracting Party under Article 21.

Article 23
Reservations

(1) [Reservation) State  or
intergovernmental organization may
declare through a reservation that the
provisions of Article 6(1) shall not
apply to any requirement relating to

Any

unity of invention applicable under
the Patent Cooperation Treaty to an
international application.

(2) [Modalities)
under paragraph (1) shall be made in
a declaration

Any  reservation
accompanying the

instrument of ratification of, or

Artikel 22
Férdragets tillamplighet pd fore-
liggande ansokningar och patent

1.[Princip] Om inte annat foljer av
punkt 2 skall en fordragsslutande part
tillimpa bestimmelserna 1 detta for-
drag och tillimpningsféreskrifterna,
utom artikel 5 samt artikel 6.1 och
6.2, pd inneliggande ansdkningar och
pa gillande patent, frin den dag di
detta fordrag blir bindande f6r den
fordragsslutande parten 1 enlighet
med artike] 21.

2.[Férfaranden] Ingen foérdragsslut-
ande part skall vara skyldig att ill-
limpa bestimmelserna 1 detta férdrag
och ullimpningsforeskrifterna  pd
ndgot forfarande i drenden om ansok-
ningar och patent, som avses i punkt
1, om sidant forfarande har inletts
fore den dag di detta fordrag blivit
bindande f6r den fordragsslutande
parten i enlighet med artikel 21.

Artikel 23
Forbebdll

1.[Forbebdll] ~ Varje stat  och
mellanstatlig organisation fir avge
en  forbehdllsforklaring,  enligt
vilken bestimmelserna i artikel 6.1
inte skall gilla i friga om krav p3 en
uppfinnings enhetlighet som enligt
patentsamarbetskonventionen giller

for internationella ansékningar.

2.[Procedur] Ett forbehill enligt
punkt 1 skall goras 1 en forklaring
som &tféljer instrumentet f6r ratifi-
cering av eller anslutning till detta
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accession to, this Treaty of the State
or intergovernmental organization
making the reservation.

(3) [Withdrawal] Any reservation
under paragraph (1) may be
withdrawn at any time.

(4) [Probibition of Other Reservations]
No reservation to this Treaty other
than the reservation allowed under
paragraph (1) shall be permitted.

Article 24
Denunciation of the Treaty

(1) [Notification] Any Contracting
Party may denounce this Treaty by
addressed to  the
Director General.

notification

(2) [Effective Date] Any denuncia-
tion shall take effect one year from
the date on which the Director
General has received the notifica-
tion or at any later date indicated in
the notification. It shall not affect
the application of this Treaty to any
application pending or any patent in
force in respect of the denouncing
Contracting Party at the time of the
coming into effect of the de-
nunciation.

Article 25
Languages of the Treaty

(1) [Authentic Texts] This Treaty is
signed in a single original in the Eng-
lish, Arabic, Chinese, French, Russian
and Spanish languages, all texts being
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fordrag.

3.[Atertagande] Ett forbehall enligt
punkt 1 fir nir som helst 3tertas.

4.[Forbud mot andra  forbebdll)
Utdver vad som ir tillitet enligt
punkt 1 fir inga férbehill mot detta
fordrag goras.

Artikel 24
Uppséigning av fordraget

1.[Meddelande] En {ordragsslutande
part fir siga upp detta férdrag genom
meddelande till generaldirektoren.

2.[Giltig dag] En uppsigning trider
i kraft ett ir efter den dag di
generaldirektéren mottog meddel-
andet, eller den senare dag som
angivits 1 meddelandet. Uppsig-
ningen skall inte inverka p3 tillimp-
ningen av detta férdrag pd ansék-
ningar som foreligger och pd patent
som giller vid tiden fér uppsig-
ningens ikrafttridande.

Artikel 25
Fordragets sprik

1.[Autentiska texter] Detta fordrag
ir undertecknat 1 ett enda exemplar
pi engelska, arabiska, kinesiska,
franska, ryska och spanska spriken,
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equally and exclusively authentic.

(2)[Official Texts] An official text in
any language other than those
referred to in paragraph(1) shall be
established by the Director General,
after consultation with the interested
parties. For the purposes of this para-
graph, interested party means any
State which is party to the Treaty, or
is eligible to become party to the
Treaty under Article 20(1), whose
official language, or one of whose
official languages, is involved, and the
European Patent Organization, the
Eurasian Patent Organization and the
African Regional Industrial Property
Organization and any other inter-
governmental organization that is
party to the Treaty, or may become
party to the Treaty, if one of its
official languages is involved.

(3) [Authentic Texts to Prevail] In
case of differences of opinion on
interpretation between authentic
and official texts, the authentic
texts shall prevail.

Article 26
Signature of the Treaty

The Treaty shall remain open for
signature by any State that is eli-
gible for becoming party to the
Treaty under Article 20(1) and by
the European Patent Organization,
the Eurasian Patent Organization
and the African Regional Industrial
Property  Organization  at  the
headquarters of the Organization
for one year after its adoption.

vilka samtliga texter har lika vitsord.

2.[Officiella texter] En officiell text pd
nigot annat sprik in som nimnts i
punkt 1 skall upprittas av general-
direktoren, efter samrdd med berérda
parter. Vid tllimpning av denna
punkt avses med berérda parter varje
stat som tilltritt fordraget, eller som
har ritt att tilltrida fordraget enligt
artikel 20.1, och vars officiella sprik,
eller om flera officiella sprdk finns
nigot av dessa, ir 1 friga, samt
Europeiska patentorganisationen,
Eurasiska patentorganisationen och
Afrikanska regionala organisationen
for industriell 4ganderitt samt nigon
annan mellanstatlig organisation som
tilleritt eller har ritt att tillerida
fordraget, om nigot av dess officiella
sprak ir i friga.

3.[Foretride for autentiska texter]
Om olika meningar uppkommer
rorande tolkningen av autentiska

skall de

autentiska texterna ha vitsord.

och officiella texter,

Artikel 26
Undertecknande av fordraget

Fordraget dr under ett &r frin dess
antagande 6ppet fo6r undertecknan-
de vid organisationens huvudkontor
av varje stat som har ritt att tilltrida
fordraget enligt artikel 20.1 samt av
Europeiska  patentorganisationen,
Eurasiska patentorganisationen och
Afrikanska regionala organisationen

for industriell dganderitt.
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Article 27 Artikel 27
Depositary; Registration Depositarie; registrering

(1)[Depositary]  The  Director 1.[Depositarie] Generaldirektdren
General is the depositary of this ir depositarie f6r detta férdrag.
Treaty.

(2) [Registration]  The  Director 2.[Registrering] Generaldirektdren
General shall register this Treaty skall l8ta registrera detta fordrag
with the Secretariat of the United hos Forenta Nationernas sekre-
Nations. tariat.
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Regulations Under the Patent Law
Treaty — Tillampningsforeskrifter till
fordrag om patentratt

Rule 1
Abbreviated Expressions

(1) [“Treaty”; “Article”] (a) In these
Regulations, the word “Treaty”
means the Patent Law Treaty.

(b)In these Regulations, the word
“Article” refers to the specified
Article of the Treaty.

(2) [Abbreviated Expressions Defined
in the Treaty] The abbreviated
expressions defined in Article 1 for
the purposes of the Treaty shall have
the same meaning for the purposes
of the Regulations.

Rule 2
Details Concerning Filing Date
Under Article 5

(1)[Time Limits Under Article 5(3)
and (4)(b)] Subject to paragraph
(2), the time limits referred to in
Article 5(3) and (4) (b) shall be not
less than two months from the date
of the notification referred to in

Regel 1
Forkortade begrepp

(1)[*Fordrag”; “Artikel”] a) 1 dessa
tillimpningsforeskrifter avses med
ordet om

*fordraget” Fordraget

patentratt.

(b)I dessa tillimpningsforeskrifter
avses med ordet “artikel” en hin-
visning till respektive artikel 1 f6r-

draget.

2) [Forkortade begrepp definierade i
fordraget] De férkortade begrepp
som definierats 1 artikel skall ha
samma innebérd med avseende pd
tillimpningsféreskrifterna.

Regel 2
Nirmare bestimmelser om ingiv-
ningsdag enligt artikel 5

(1) [Tidsfrister enligt artikel 5.3 och
artikel 5.4 b)] Om annat inte foljer
av punkt 2 skall de tidsfrister som
avses 1 artikel 5.3 och artikel 5.4 b)
vara minst tvd ménader frin dagen
for underrittelse enligt artikel 5.3.
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Article 5(3).

(2) [Exception to Time Limit Under
Article 5(4) (b)] Where a notification
under Article 5(3) has not been made
because allowing the
applicant to be contacted by the
Office have not been filed, the time
limit referred to in Article 5(4)(b)
shall be not less than two months
from the date on which one or more

indications

elements referred to in Article 5 (1)
(a) were first received by the Office.

(3)[Time Limits Under Article
5(6)(a) and (b)] The time limits
referred to in Article 5(6)(a) and
(b) shall be:

()where a notification has been
made under Article 5(5), not less
than two months from the date of
the notification;

(i)where a notification has not
been made, not less than
months from the date on which

two

one or more elements referred to in
Article 5(1)(a) were first received

by the Office.

(4) [Reguirements  Under Article
5(6)(b)] Any Contracting Party
may, subject to Rule 4(3), require
that, for the filing date to be
determined under Article 5(6) (b):

(i)a copy of the earlier application
be filed within
applicable under paragraph (3);

the time limit

(i1)a copy of the earlier application,
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(2)[Undantag fran tidsfrist enligt
artikel 5.4 b)] Om en underrittelse
enligt artikel 5.3 inte har skett av
det skilet att inga uppgifter har
getts in som gbr det mojligt for
kontakta
sokanden, skall tidsfristen som av-

patentmyndigheten att

ses 1 artikel 5.4 vara minst tvd
ménader frin den dag d3 patent-
myndigheten mottog en eller flera
uppgifter som avses i artikel 5.1 a).

(3) [Tidsfrister enligt artikel 5.6 a)
och artikel 5.6 b)] Tidsfristerna som
avses 1 artikel 5.6 a) och artikel 5.6
b) skall vara,

)nir underrittelse skett, minst tvd
méinader frdn dagen f6r under-
rittelsen,

i)nir underrittelse inte skett,
minst tvd minader frin den dag di
patentmyndigheten mottog en eller
flera uppgifter som avses 1 artikel

5.1a).

4.[Krav enligt artikel 5.6 b)] For
indamilet att ingivningsdag skall
kunna faststillas enligt artikel 5.6
b) fir en fordragsslutande part, om
annat inte foljer av regel 4.3, kriva

1)att en kopia av den ildre ansdkan
ges in inom den tid som skall gilla

enligt punkt 3,

i)att en kopia av den ildre ansékan
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and the date of filing of the earlier
application, certified as correct by
the Office with which the earlier
application was filed, be filed upon
invitation by the Office, within a
time limit which shall be not less
than four months from the date of
that invitation, or the time limit
applicable under Rule 4(1), which-

ever expires earlier;

(iii)where the earlier application is
not in a language accepted by the
Office, a translation of the earlier
application be filed within the time
limit applicable under paragraph (3);

(iv)he

description or missing drawing be

missing  part of the

completely contained in the earlier
application;

(v)the application, at the date on
which one or more elements referred
to in Article 5(1)(a) were first
received by the Office, contained an
indication that the contents of the
earlier application were incorporated
by reference in the application;

(vi)an indication be filed within the
time limit applicable under paragraph
(3) as to where, in the earlier
application or in the translation
referred to in item (iii), the missing
part of the description or the missing
drawing is contained.

(5) [Requirements ~ Under — Article
5(7)(a)] (@) The reference to the
previously filed application referred
to in Article 5(7)(a) shall indicate

samt uppgift om dess ingivnings-
dag, bestyrkt av den patentmyndig-
het dir den ildre ansdkan givits in,
pi foreliggande av patentmyndig-
heten ges in inom en tid som skall
vara minst fyra m&nader frdn dagen
for foreliggandet, eller inom
tillimplig tidsfrist enligt regel 4.1,

om denna l6per ut tidigare,

iif)att, om den ildre ansékan inte dr
avfattad pi ett sprik som godtas av
patentmyndigheten, en Oversitt-
ning ges in inom den frist som ir

tillimplig enligt punkt 3,

iv)att den del som saknas i beskriv-
ningen eller en utelimnad ritning
skall fullstindigt ingd i1 den ildre

ansokan,

v)att ansdkan, vid den tidpunkt di
patentmyndigheten mottog en eller
flera uppgifter som avses i artikel
5.1 a), innehdll uppgift om att
innehillet 1 den ildre ansdkan var
inkluderat genom hinvisning i
ansokan,

vi)att en uppgift ges in, inom den
tid som ir tillimplig enligt punkt 3,
om var 1 den ildre ansékan eller i
den 6versittning som avses 1 stycke
i) den del som saknas i
beskrivningen eller den utelimnade

ritningen férekommer.

5.[Krav enligt artikel 5.7 a)] a) En
sidan hinvisning tll tidigare ingiven
ansdkan som avses i artikel 5.7 a)
skall, fér idndamilet att faststilla
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that, for the purposes of the filing
date, the
drawings are

description and any
replaced by the
reference to the previously filed
application; the reference shall also
indicate the number of that applica-
tion, and the Office with which that
application was filed. A Contracting
Party may require that the reference
also indicate the filing date of the
previously filed application.

(b)A Contracting Party may,
subject to Rule 4(3), require that:

()a copy of the previously filed
application and, where the previously
filed application is not in a language
accepted by the Office, a translation
of that previously filed application,
be filed with the Office within a time
limit which shall be not less than two
months from the date on which the
application containing the reference
referred to in Article 5(7)(a) was
received by the Office;

(i1)a certified copy of the previously
filed application be filed with the
Office within a time limit which shall
be not less than four months from
the date of the receipt of the
application containing the reference
referred to in Article 5(7) (a).

(c)A  Contracting
require that the reference referred
to in Article 5(7)(a) be to a
previously filed application that had
been filed by the applicant or his
predecessor or successor in title.

Party may
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ingivningsdag, ge vid handen att
beskrivningen och férekommande
ritningar har ersatts med hinvis-
ningen till den tidigare ansokan;
hinvisningen skall ocksi innehilla
uppgift om numret pi den ansékan
och om hos vilken patentmyndighet
den gavs in. En férdragsslutande part
fir kriva att hinvisningen ocksi
innehdller uppgift om ingivnings-
dagen f6r den tidigare ansdkan.

b)En férdragsslutande part far, med
iakttagande av regel 4.3, kriva att

1) en kopia av den tidigare ansdkan
samt, om denna inte ir avfattad pd
ett sprik som godtas av patent-
myndigheten, en 6versittning av
denna tidigare ansdkan ges in till
patentmyndigheten inom en tid
som skall vara minst tvd mdinader
frdin den dag di ansékan inne-
hillande hinvisning som avses i
artikel 5.7 a) mottogs av patent-
myndigheten,

(ii)en bestyrkt kopia av den tidigare
ansdkan ges in tll patent-
myndigheten inom en tid som skall
vara minst fyra méinader frn den

dag da

hinvisning som avses i artikel 5.7 a)

ans6kan  innehillande
mottogs.

c)En férdragsslutande
kriva att den hinvisning som avses

part far

i artikel 5.7 a) skall avse en tidigare
ansdkan som givits in av sdkanden
eller ndgon som hirleder sin ritt
frin sdkanden.
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(6) [Exceptions Under Article 5(8)
(17)] The types of applications re-
ferred to in Article 5(8) (i1) shall be:

(1)divisional applications;

(i1)applications for continuation or
continuation-in-part;

(u1)applications by new applicants
determined to be entitled to an
invention contained in an earlier
application.

Rule 3
Details Concerning the Application
Under Article 6(1), (2) and (3)

(1) [Further Requirements Under
Article 6(1)(11)] (a) A Contracting
Party may require that an applicant
who wishes an application to be
treated as a divisional application
under Rule 2(6) (i) indicate:

(1)that he wishes the application to
be so treated;

(i))the number and filing date of
the application from which the
application is divided.

(b)A  Contracting Party may
require that

wishes an application to be treated
Rule

an applicant who

as an application under
2(6) (i11) indicate:

(1)that he wishes the application to
be so treated;

(i))the number and filing date of

6.[Undantag enligt artikel 5.8 ii)]
De slags ansokningar som avses i
artikel 5.8 11) ir:

1)avdelade ansékningar,

ii)ansdkningar om helt eller delvis
fortsatt handliggning,

iil)ansékningar av en ny sokande
som forklarats berittigad till en
uppfinning som omfattas av en
tidigare ansdkan.

Regel 3

Ndrmare bestimmelser om ansék-
ningar enligt artikel 6.1, 6.2 och 6.3

1.[Ytterligare krav enligt artikel 6.1
i17)] a) En fordragsslutande part far
kriva att en sokande som 6nskar {4
en ansdkan handlagd som avdelad
ansdkan enligt regel 2.6 1) skall

uppge

i)att han onskar fi ansékan

handlagd p s3 sitt,

i)nummer och ingivningsdag for
stamansdkan.

b)En fordragsslutande part fir
kriva att en sokande som 6nskar 4
en ansdkan handlagd som en
ansokan enligt regel 2.6 iii) skall

uppge

)att han ©&nskar fi ansékan

handlagd p8 s sitt;

ii)nummer och ingivningsdag for
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the earlier application.

(2) [Request Form Under Article 6(2)
(b)] A Contracting Party shall accept
the presentation of the contents
referred to in Article 6(2) (a):

(1)on a request Form, if that request
Form corresponds to the Patent Co-
operation Treaty request Form with
any modifications under Rule 20(2);

(i))on a Patent Cooperation Treaty
request Form, if that request Form
is accompanied by an indication to
the effect that the applicant wishes
the application to be treated as a
national or regional application, in
which case the request Form shall
be deemed to incorporate the mo-
difications referred to in item (i);

(iif)on a Patent Cooperation Treaty
request Form which contains an
indication to the effect that the
applicant wishes the application to
be treated as a national or regional
application, if such a request Form
Patent

is available wunder the

Cooperation Treaty.

(3)[Reguirement ~ Under  Article
6(3)] A Contracting Party may
Article 6(3), a
translation of the title, claims and

require, under
abstract of an application that is in
a language accepted by the Office,
into any other languages accepted
by that Office.
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2.[Ansckningsblankett enligt artikel
6.2 b)] En foérdragsslutande part
skall godta att det innehdll som
avses 1 artikel 6.2 a) anges

1)pd en blankett som motsvarar en
ansokningsblankett enligt patent-
samarbetskonventionen, med till-
latna avvikelser enligt regel 20.2;

11)pd en ansdkningsblankett enligt
patentsamarbetskonventionen, om
till blanketten ir fogad en upp-
lysning om att s6kanden 6nskar fi
ansdkan handlagd som en nationell
eller regional ansokan, 1 vilket fall
blanketten skall anses innefatta de
avvikelser som avses i stycke 1);

1i1)pd en ansdkningsblankett enligt
patentsamarbetskonventionen, nir
blanketten innehéller en upplysning
om att sékanden 6nskar fi ansékan
handlagd som en nationell eller
regional ansdkan, om en blankett
av sddant slag finns att tillgd enligt
patentsamarbetskonventionen.

3.[Krav enligg artikel 6.3] En
fordragsslutande part fir med stod av
artikel 6.3 kriva att ansokans benim-
ning, patentkrav och sammandrag,
som finns pd ett av patentmyndig-
heten godtaget sprik, ges in i
dversittning till ettvart annat sprik
som godtas av patentmyndigheten.
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Rule 4
Availability of Earlier Application
Under Article 6(5) and Rule 2(4) or
of Previously Filed Application
Under Rule 2(5) (b)

() [Copy of Earlier Application
Under Article 6(5)] Subject to
paragraph (3), a Contracting Party
may require that a copy of the earlier
application referred to in Article 6(5)
be filed with the Office within a time
limit which shall be not less than 16
months from the filing date of that
earlier application or, where there is
more than one such earlier
application, from the earliest filing

date of those earlier applications.

(2) [Certification] Subject to para-
graph (3), a Contracting Party may
require that the copy referred to in
paragraph (1) and the date of filing of
the earlier application be certified as
correct by the Office with which the
earlier application was filed.

(3)[Availability of Earlier Appli-
cation or of Previously Filed Appli-
cation] No Contracting Party shall
require the filing of a copy or a
copy of the
application or a certification of the
filing date, as referred to in
paragraphs (1) and (2), and Rule
2(4), or a copy or a certified copy
of the previously filed application
as referred to in Rule 2(5)(b),
where the earlier application or the
previously filed application was
filed with its Office, or is available
to that Office from a digital library

certified earlier

Regel 4
Tillging till dldre ansckan enligt
artikel 6.5 och regel 2.4 eller till
tidigare ingiven ansékan enligt regel

2.5b)

1.[Kopia av tidigare ansékan enligt
artikel 6.5] En fordragsslutande
part fir, med iakttagande av punkt
3, kriva att en kopia av en ildre
ansokan som avses 1 artikel 6.5 ges
in till patentmyndigheten inom en
tidsfrist som skall vara minst 16
ménader {rin ingivningsdagen for
den tidigare ansdkan eller, nir friga
ir om mer in en sddan tidigare
ansdkan, frdn den  tidigaste
ingivningsdagen.

2.[Bestyrkande] En {fordragsslutande
part fir, med iakttagande av punkt 3,
kriva att en kopia som avses 1 punkt
1 eller uppgift om ingivningsdagen
for den ildre ansdkan skall vara
bestyrkt av den patentmyndighet till
vilken den tidigare anstkan gavs in.

3.[Tillging wll dldre ansokan eller

tidigare  ingiven ansokan] Ingen
fordragsslutande part fir kriva att en
kopia eller en bestyrkt kopia av ildre
ansdkan, eller intyg om

ningsdagen, som avses 1 punkterna 1

Ingiv-

och 2 samt regel 2.4, eller en kopia
eller bestyrkt kopia av tidigare
ingiven ansékan som avses i regel 2.5
b, ges in, 1 de fall den ildre ansdkan
eller den tidigare ingivna anstkan
givits in till den fordragsslutande
partens patentmyndighet eller ir
tillginglig for den patentmyndig-
heten frin ett digitalt bibliotek som
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which is accepted by the Office for
that purpose.

(4) [Translation] Where the earlier
application is not in a language
accepted by the Office and the
validity of the priority claim is
relevant to the determination of
whether the invention concerned is
patentable, the Contracting Party
may require that a translation of
the earlier application referred to in
paragraph (1) be filed by the
applicant, upon invitation by the
Office or other

authority, within a time limit which

competent

shall be not less than two months
from the date of that invitation,
and not less than the time limit, if
any, applied under that paragraph.

Rule 5
Evidence Under Articles 6(6) and
8(4)(c) and Rules 7(4), 15(4),
16(6), 17(6) and 18(4
Where the Office notifies the
applicant, owner or other person
that evidence is required under
Article 6(6) or 8(4)(c), or Rule
7(4), 15(4), 16(6), 17(6) or 18(4),
the notification shall state the
reason of the Office for doubting
the veracity of the
indication or signature, or the

matter,

accuracy of the translation, as the
case may be.
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for detta indamil godtas av

patentmyndigheten.

4.[Oversittning]  Ar  den ildre
anstkan inte avfattad pi ett sprik
som godtas av patentmyndigheten
och ir giltigheten fér prioritets-
begiran av betydelse f6r beddmning
huruvida uppfinningen 1 friga ir
patenterbar, fir den f6rdragsslutande
parten féreskriva att sdkanden skall,
pd foreliggande av patentmyndig-
heten eller av en annan behérig
myndighet, ge in en 6versittning av
den ildre ansdkan, som avses i punkt
1, inom en tidsfrist som skall vara
minst tvd minader frin dagen for
foreliggandet och inte kortare dn den
tidsfrist som 1 férekommande fall
giller enligt nimnda punkt.

Regel 5
Bevisning enligt artiklarna 6.6 och
8.4 ¢) samt reglerna 7.4., 15.4, 16.6,
17.6 och 18.4

Nir patentmyndigheten underrittar
en sékande, innehavare eller annan
person om att bevisning enligt artikel
6.6 eller artikel 8.4 c), regel 7.4, regel
15.4, regel 16.6, regel 17.6 eller regel
18.4 krivs, skall i1 underrittelsen
anges skilen varfér patentmyndig-
heten ifrigasitter riktigheten av de
forhdllanden, de uppgifter, den
underskrift, eller den 6versittning,
som ir i friga.
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Rule 6
Time Limits Concerning the Applica-
tion Under Article 6(7) and (8)

(1) [Time Limits Under Article 6(7)
and (8)] Subject to paragraphs (2)
and (3), the time limits referred to
in Article 6(7) and (8) shall be not
less than two months from the date
of the notification referred to in

Article 6(7).

(2) [Exception to Time Limit Under
Article 6(8)] Subject to paragraph
(3), where a notification under
Article 6(7) has not been made be-
cause indications allowing the appli-
cant to be contacted by the Office
have not been filed, the time limit
referred to in Article 6(8) shall be
not less than three months from the
date on which one or more of the
elements referred to in Article 5 (1)
(a) were first received by the Office.

(3)[Time Limits Under Article 6(7)
and (8) Relating to Payment of Appli-
cation Fee in Accordance with the Pa-
tent Cooperation Treaty] Where any
fees required to be paid under Article
6(4) in respect of the filing of the
application are not paid, a Contrac-
ting Party may, under Article 6(7)
and (8), apply time limits for pay-
ment, including late payment, which
are the same as those applicable
under the Patent Cooperation Treaty
in relation to the basic fee
component of the international fee.

Regel 6
Tidsfrister enligt artikel 6.7 och 6.8
med avseende pd ansékan

1.[Tidsfrister enligt artikel 6.7 och 6.8]
Om annat inte f8ljer av punkterna 2
och 3 skall de tidsfrister som avses 1
artikel 6.7 och artikel 6.8 vara minst
tvd ménader frin dagen fér den
underrittelse som avses 1 artikel 6.7.

2.[Undantag frin tidsfristen enligt
artikel 6.8] Om inte annat féljer av
punkt 3 skall, 1 det fall en under-
rittelse enligt artikel 6.7 inte har
skett av det skilet att inga uppgifter
har getts in som gor det mojligt for
patentmyndigheten att kontakta
sokanden, tidsfristen enligt artikel
6.8 vara minst tre minader frin den
dag d& patentmyndigheten mottog
en eller flera uppgifter som avses i
artikel 5.1 a).

3.[Tidsfrister enligt artikel 6.7 och
6.8 avseende betalning av ansik-
ningsavgift 1 enlighet med patent-
samarbetskonventionen] Har ansok-
ningsavgift som krivs med stod av
artikel 6.4 inte betalats, fir en
fordragsslutande part med stod av
artikel 6.7 och artikel 6.8 tillimpa
samma frister for  betalning,
inbegripet forsenad betalning, som
enligt patentsamarbetskonvention-
en giller med avseende pd den del
av den internationella avgiften som

utgor grundavgift.
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Rule 7
Details Concerning Representation
Under Article 7

(1) [Other Procedures Under Article
7(2) (a) (i71)] The other procedures
referred to in Article 7(2)(a)(iii)
for which a Contracting Party may
of a

not require appointment

representative are:

()the filing of a copy of an earlier
application under Rule 2(4);

(i)the filing of a copy of a
previously filed application under

Rule 2(5) (b).

(2) [Appointment of Representative
Under Article 7(3)] () A
Contracting Party shall accept that
the appointment of a representative

be filed with the Office in:

(1)a separate communication (here-
inafter referred to as a “power of
attorney”) signed by the applicant,
owner or other interested person
and indicating the name and
address of the representative; or, at

the applicant’s option,

(i))the request Form referred to in
Article  6(2), signed by the
applicant.

(b)A single power of attorney shall
be sufficient even where it relates to
more than one application or patent
of the same person, or to one or
more applications and one or more
patents of the same person, provided
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Regel 7
Nirmare bestimmelser om ombud
enligt artikel 7

1.[Andra  angeligenbeter  enligt
artikel 7.2a)iii)] De andra ange-
ligenheter som avses i artikel 7.2 a)
i1), betriffande vilka en fordrags-
slutande part inte fir kriva att
ombud férordnas, ir

i)ingivande av en kopia av en ildre
ans6kan enligt regel 2.4,

i)ingivande av en kopia av en
tidigare ingiven enligt
regel 2.5 b).

ansékan

2.[Forordnande av ombud enligt
artikel 7.3] a) En fordragsslutande
part skall godta att ett férordnande
av ombud ges in ull patent-

myndigheten

)i form av en separat kommuni-
kation (nedan benimnd “fullmakt)
som ir undertecknad av sékanden,

berérd

person och som innehdller uppgift

innehavaren eller annan
om ombudets namn och adress, eller,

om sdkanden s8 viljer,

ii)genom uppgift i den av sékanden
undertecknade ansékningsblankett
som avses 1 artikel 6.2.

b)En generalfullmakt skall
tillfyllest nir den hinfor sig till mer
in en ansdkan eller mer in ett patent
fér samma person, eller till en eller

vara

flera ansokningar eller ett eller flera
patent fér samma person, forutsatt
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that all applications and patents
concerned are identified in the single
power of attorney. A single power of
attorney shall also be sufficient even
where it relates, subject to any
indicated by  the
appointing person, to all existing and

exception

future applications or patents of that
person. The Office may require that,
where that single power of attorney
is filed on paper or as otherwise

permitted by the Office, a separate
thereof be filed for each

copy
application and patent to which it
relates.

(3)[Translation  of  Power  of

Attorney] A Contracting Party may
require that, if a power of attorney
is not in a language accepted by the
Office, it be accompanied by a
translation.

(4)[Evidence] A Contracting Party
may require that evidence be filed
with the Office only where the
Office may reasonably doubt the
veracity of any indication contained
in any communication referred to

in paragraph (2) (a).

(5)[Time Limits Under Article 7(5)
and (6)] Subject to paragraph (6), the
time limits referred to in Article 7(5)
and (6) shall be not less than two
months from the date of the notifica-
tion referred to in Article 7(5).

(6) [Exception to Time Limit Under
Article 7(6)] Where a notification
referred to in Article 7(5) has not
been made

because indications

att samtliga de ansokningar och
patent som ir i friga dr identifierade i
generalfullmakten. En generalfull-
makt skall ocksd vara tillfyllest nir
den hinfér sig till samtliga befintliga
eller framtida ansokningar eller
patent for
fullmaktsgivaren inte angivit nigra
inskrinkningar. Patentmyndigheten
far, nir generalfullmakten ir ingiven i

pappersform eller i den form som 1

samma person, Om

Svrigt godtas av patentmyndigheten,
kriva att en separat kopia av full-
makten ges in fér varje ansdkan och
patent som den omfattar.

3.[Oversittning av  fullmakt] En
fordragsslutande part far foreskriva
att en fullmakt som inte 4r avfattad
pd ett sprik som godtas av patent-
myndigheten skall &tféljas av en
dversittning.

4.[Bevisning] En {ordragsslutande
part for kriva att bevisning ges in till
patentmyndigheten endast d& patent-
myndigheten har skilig anledning att
ifrigasitta riktigheten av nigon
uppgift 1 en kommunikation som

avses 1 punkt 2 a.

5.[Tidsfrister enligt artikel 7.5 och 7.6]
Om annat inte foljer av punkt 6 skall
de tidsfrister som avses 1 artikel 7.5
och artikel
ménader frin dagen f6r underrittelse
som avses i artikel 7.5.

7.6 vara minst tv3

6.[Undantag frin udsfrist enligt
artikel 7.6] Om en underrittelse
enligt artikel 7.5 inte har skett av
det skilet att inga uppgifter har
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allowing the applicant, owner or
other interested person to be
contacted by the Office have not
been filed, the time limit referred
to in Article 7(6) shall be not less
than three months from the date
on which the procedure referred to
in Article 7(5) was commenced.

Rule 8
Filing of Communications Under
Article 8(1)

(1) [Communications  Filed  on
Paper] (a) After June 2, 2005, any
Contracting Party may, subject to
Articles 5(1) and 8(1)(d), exclude
the filing of communications on
paper or may continue to permit
the filing of communications on
paper. Until that date, all
Contracting Parties shall permit
the filing of communications on

paper.

(b)Subject to Article 8(3) and
subparagraph (¢), a Contracting
Party prescribe the
requirements relating to the form

may
of communications on paper.

(c)Where a Contracting Party
permits the filing of communica-
tions on paper, the Office shall
permit the filing of communica-
tions on paper in accordance with
the requirements under the Patent
Cooperation Treaty relating to the
form of communications on paper.

(d)Notwithstanding subparagraph

(a), where the receiving or
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getts in som gbr det mojligt for

patentmyndigheten att kontakta
sékanden, innehavaren eller annan
berérd person, skall tidsfristen

enligt artikel 7.6 vara minst tre
ménader frin den dag di ett
férfarande som avses 1 artikel 7.5

inleddes.

Regel 8
Ingivande av kommunikationer
enligt artikel 8.1

1.[Kommunikationer som ges in i
pappersform] a) Om annat inte
foljer av artikel 5.1 och artikel 8.1
d) far en f6érdragsslutande part efter
den 2 juni 2005 antingen utesluta
ingivning av kommunikationer i
pappersform eller fortsatt tilldta
Intill
for-

sidan form.
skall alla

dragsslutande parter tilldta att kom-

ingivning 1
nimnda dag

munikationer ges in 1 pappersform.

b)Om annat inte {6ljer av artikel 8.3
eller av ¢) nedan fir en fordragsslut-
ande part foreskriva sirskilda krav
med avseende pd kommunikationer
som ges in i pappersform.

c)Om en férdragsslutande part
tilliter att kommunikationer ges in
i pappersform, skall patentmyndig-
heten godta att kommunikationer
ges in 1 pappersform i enlighet med
vad som i patentsamarbetskonven-
tionen giller f6r kommunikation i
pappersform.

d)Trots vad som sigs 1 a) fdr en
fordragsslutande part, nir det med
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processing of a communication on
paper, due to its character or its
size, 1s deemed not practicable, a
Contracting Party may require the
filing of that communication in
another form or by other means of
transmittal.

(2)[Communications ~ Filed  in
Electronic Form or by Electronic
Means of Transmittal] (a) Where a
Contracting Party permits the filing
of communications in electronic
form or by electronic means of

Office

particular language, including the

transmittal with its in a

filing of communications by
telegraph, teleprinter, telefacsimile or
other like means of transmittal, and
there are requirements applicable to
that Contracting Party under the
Patent Cooperation Treaty in
relation to communications filed in
electronic form or by electronic
means of transmittal in that language,
the Office shall permit the filing of
communications in electronic form
or by electronic means of transmittal
in the said language in accordance

with those requirements.

(b)A Contracting Party which
filing  of

munications in electronic form or

permits  the com-
by electronic means of transmittal
with its Office shall notify the
International ~Bureau of the
requirements under its applicable
law relating to such filing. Any
such notification shall be published
by the International Bureau in the

language in which it is notified and

hinsyn till beskaffenheten eller
omfattningen av en kommunikation
bedéms vara praktiskt ogorligt att ta
emot eller behandla den 1 pappers-
form, kriva att ingivning sker i annan
form eller genom annat sitt for
Sverféring,

2.[Kommunikationer som ges in i
elektronisk ~ form  eller
elektronisk overforing] a) Om en
fordragsslutande part tilliter att
kommunikationer pd visst sprik
ges In 1

genom

elektronisk form eller

genom elektronisk  6verforing,
inbegripet ingivning via telegram,
teleprinter, telefax eller liknande
medel f6r 6verféring, och om den
férdragsslutande parten ir bunden
av krav som enligt patentsam-

giller  for

ingivning av kommunikationer pa

arbetskonventionen

samma sprik i elektronisk form
eller genom elektronisk dverforing,
skall patentmyndigheten tillita att
ingivning p3 det spriket sker i
elektronisk  form eller genom
elektronisk 6verforing 1 enlighet

med nimnda krav.

b)En foérdragsslutande
tilliter ingivning av kommunikation-
er till patentmyndigheten i elektro-
nisk form eller genom elektronisk

part som

overféring  skall underritta Inter-
nationella byrin om de krav som
med avseende pi sidan ingivning
giller enligt tillimplig lag. Alla sidana
underrittelser skall offentliggéras av
Internationella byrin pd det sprik
varmed underrittelsen gjorts samt pd
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in the languages in which authentic
and official texts of the Treaty are
established under Article 25.

(c)Where, under subparagraph (a), a
Contracting Party permits the filing
of communications by telegraph,
teleprinter, telefacsimile or other like
means of transmittal, it may require
that the original of any document
which was transmitted by such
means of transmittal, accompanied
by a letter identifying that earlier
transmission, be filed on paper with
the Office within a time limit which
shall be not less than one month
from the date of the transmission.

(3) [Copies, Filed in Electronic Form
or by Electronic Means of Transmittal,
of Communications Filed on Paper]
(a) Where a Contracting Party
permits the filing of a copy, in
electronic form or by electronic
means of transmittal, of a communi-
cation filed on paper in a language
accepted by the Office, and there are
applicable to that
Contracting Party under the Patent

requirements

Cooperation Treaty in relation to the
filing of such copies of communi-
cations, the Office shall permit the
filing of copies of communications in
electronic form or by electronic
means of transmittal, in accordance
with those requirements.

(b)Paragraph (2)(b) shall apply,
mutatis mutandis, to copies, in
electronic form or by electronic
means of transmittal, of

communications filed on paper.
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de sprik med vilka
autentiska och officiella texter har
faststillts enligt artikel 25.

fordragets

c)En fordragsslutande part, som i
enlighet med stycke a) tilldter
ingivning av  kommunikationer
genom telegram, teleprinter, telefax
eller liknande medel fo6r 6verforing,
far kriva att originalet fér varje
handling som pi sd sitt verforts
ges in till patentmyndigheten 1
pappersform, 3tfoljd av ett brev 1
vilket den tidigare Overféringen
identifieras, inom en tidsfrist som
skall vara minst en mdinad frin
dagen for 6verforingen.

3.[Kopior, ingivna 1 elekironisk form
eller genom elektronisk dverforing, av
kommunikationer ingivna i pappers-
form] a) Om en foérdragsslutande
part tilliter att kopior av kommuni-
kationer, som givits in 1 pappersform
pd ett av patentmyndigheten god-
taget sprik, ges in i elektronisk form
eller genom elektronisk &verféring,
och om den férdragsslutande parten
ir bunden av krav som enligt patent-
samarbetskonventionen  giller for
ingivning av sddana kopior, skall
patentmyndigheten tilldta att ingiv-
ning av kopior sker i elektronisk
form eller genom elektronisk 6ver-
foring 1 enlighet med nimnda krav.

b)Punkt 2 b) skall i tillimpliga
delar gilla for 1 elektronisk form
eller genom elektronisk dverféring
ingivna kopior av kommunika-
tioner som givits in 1 pappersform.
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Rule 9
Details Concerning the Signature
Under Article 8(4)

(1) [Indications Accompanying Signa-
ture] A Contracting Party may
require that the signature of the
natural

person who signs Dbe

accompanied by:

(l)an indication in letters of the
family or principal name and the
given or secondary name or names of
that person or, at the option of that
person, of the name or names

customarily used by the said person;

(i)an indication of the capacity in
which that person signed, where
such capacity is not obvious from
reading the communication.

(2) [Date of Signing] A Contracting
Party may require that a signature
be accompanied by an indication of
the date on which the signing was
effected. Where that indication is
required but is not supplied, the
date on which the
deemed to have been effected shall
be the date on which the
communication bearing the signa-
ture was received by the Office or,
if the Contracting Party so permits,
a date earlier than the latter date.

signing  1s

(3) [Signature of Communication on
Paper] Where a communication to
the Office of a Contracting Party is
on paper and a i
required, that Contracting Party:

signature is

Regel 9
Nirmare bestimmelser om signatur
enligt artikel 8.4
L.[Uppgifter som  skall  dtfolja

signatur] En fordragsslutande part
fir kriva att en fysisk persons
signatur skall tfljas av

1)uppgift, dtergiven med bokstiver,
om sliktnamnet eller huvudnamnet
samt tilltalsnamnet eller tillnamn
for personen i friga eller, om denne
sd viljer, det eller de namn som
denne normalt anvinder,

i)uppgift om 1 vilken egenskap
som personen ifrdga signerat, om
detta inte uppenbart framgir av
kommunikationen.
2.[Signeringsdag] En  fordrags-
slutande part fir kriva att en
signatur skall 4tf6ljas av uppgift om
den dag pd vilken signeringen
skedde. Om ett sidant uppgiftskrav
inte iakttas, skall som dag for
signering anses vara den dag di
kommunikationen med signaturen
mottogs av  patentmyndigheten
eller, om den férdragsslutande
parten sd tilldter, en viss tidigare
dag.

3.[Signatur wvid kommunikation i
pappersform] 1 det fall en kommuni-
kation till en férdragsslutande parts
patentmyndighet ir i pappersform,
giller att den férdragsslutande
parten, om signatur krivs,
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(1) shall, subject to item (iii), accept
a handwritten signature;

(i1)may permit, instead of a hand-
written signature, the use of other
forms of signature, such as a printed
or stamped signature, or the use of a
seal or of a bar-coded label;

(ii1)may, where the natural person
who signs the communication is a
national of the Contracting Party
and such person’s address is on its
territory, or where the legal entity
on behalf of which the commu-
nication 1s signed is organized
under its law and has either a
domicile or a real and effective
industrial or commercial establish-
ment on its territory, require that a
instead of a

seal be used

handwritten signature.

(4) [Signature of Communications
Filed in Electronic Form or by
Electronic  Means of Transmittal
Resulting in Graphic Representation)
Where a Contracting Party permits
the filing of communications in
electronic form or by electronic
means of transmittal, it shall consider
such a communication signed if a
graphic representation of a signature
accepted by that Contracting Party
under paragraph (3) appears on that
communication as received by the
Office of that Contracting Party.

(5) [Signature of Communications
Filed in Electronic Form Not Result-
ing in Graphic Representation of
Signature] (a) Where a Contracting
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1)skall godta en handskriven signatur,
om annat inte foljer av iii) nedan,

i)fir 1 stillet f6r en handskriven
signatur tillita andra slags signa-
turer, sisom tryckt eller stimplad
signatur, eller sigill eller streckkod,

11)far, nir den fysiska person som
signerar ir medborgare 1 den
férdragsslutande parten och har sin
adress pa dess territorium, eller nir

den

rikning kommunikationen signe-

juridiska person f{ér wvars
ras, ir understilld den fordrags-
partens
antingen sitt site eller en reell och

slutande lag och har
faktisk industriell eller kommersiell
verksamhet pid dess territorium,
kriva att sigill anvinds 1 stillet for
handskriven signatur.

4.[Grafiskt  dtergiven  signatur vid
kommunikation i elektronisk form
eller genom elektronisk Gverforing] En
fordragsslutande part som tilldter att
kommunikationer ges in 1 elektronisk
form eller genom elektronisk 6ver-
foring, skall anse en sidan kom-
munikation signerad nir en sidan
grafiskt dtergiven signatur, som den
férdragsslutande parten godtar enligt
punkt 3, framgir av kommunika-
tionen sidan den tas emot av den
fordragsslutande partens patentmyn-

dighet.

5.[Icke grafiskt dtergiven signatur vid
kommunikation 1 elektronisk form] a)
En fordragsslutande part som tilldter
att kommunikationer ges in i
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Party permits the filing of com-
munications in electronic form, and a
graphic representation of a signature
accepted by that Contracting Party
under paragraph (3) does not appear
on such a communication as received
by the Office of that Contracting
Party, the Contracting Party may
require that the communication be
signed using a signature in electronic
form as prescribed by that Con-
tracting Party.

(b)Notwithstanding
(a), where a Contracting Party
permits the filing of communications

subparagraph

in electronic form in a particular
language, and there are requirements
applicable to that Contracting Party
under the Patent Cooperation Treaty
in relation to signatures in electronic
form of communications filed in ele-
ctronic form in that language which
do not result in a graphic represen-
tation of the signature, the Office of
that Contracting Party shall accept a
signature in electronic form in accor-
dance with those requirements.

(c)Rule 8(2)(b) shall apply mutatis

mutandis.

(6) [Exception to Certification of
Signature Under Article 8(4)(b)] A
Contracting Party may require that
any signature referred to in
paragraph (5) be confirmed by a
process for certifying signatures in
electronic form specified by that

Contracting Party.

elektronisk form, fir, nir det av en
kommunikation sidan den tas emot
av den foérdragsslutande partens
patentmyndighet inte framgir ngon
sidan grafiskt dtergiven signatur, som
den fordragsslutande parten godtar
enligt punkt 3, kriva att kommuni-
kationen signeras med en elektronisk
signatur av ett slag som féreskrivs av
den férdragsslutande parten.

b)Om

tilliter att kommunikationer ges in 1

en fordragsslutande part

elektronisk form pd visst sprak skall,
trots vad som sigs 1 a) ovan, nir den
fordragsslutande parten ir bunden av
krav som enligt patentsamarbets-
konventionen giller for elektroniska
signaturer f6r kommunikationer som
getts in pd det spriket i elektronisk
form utan att signaturen grafiskt
framgdr, den  férdragsslutande
partens patentmyndighet godta en
elektronisk  signatur som ir 1

dverensstimmelse med nimnda krav.

c)Regel 8.2 b) skall

tillimpliga delar.

gilla 1

6.[Undantag for certifiering av
signatur enligt artikel 8.4 b)] En
fordragsslutande part fir kriva att
en signatur som avses i punkt 5
skall bekriftas genom ett av den
fordragsslutande parten foreskrivet
forfarande  for  certifiering  av
elektroniska signaturer.
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Rule 10
Details Concerning Indications
Under Article 8(5), (6) and (8)

(1) [Indications Under Article 8(5)]
(a) A Contracting Party may

require that any communication:

(1)indicate the name and address of
the applicant,
interested person;

owner or other

(i)indicate the number of the
application or patent to which it
relates;

(iii)contain, where the applicant,
owner or other interested person is
registered with the Office, the
number or other indication under
which he is so registered.

(b)A Contracting Party may require
that
representative for the purposes of a
procedure before the Office contain:

any communication by a

(i)the name and address of the
representative;

(i)a reference to the power of
attorney, or other communication in
which the appointment of that repre-
sentative is or was effected, on the
basis of which the said representative
acts;

(ii)where the representative is

registered with the Office, the

number or other indication under
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Regel 10
Ndirmare bestimmelser om upp-
lysningar enligt artikel 8.5, artikel
8.6 och artikel 8.8

L.[Upplysningar som avses i artikel
8.5]a) En fordragsslutande part far
kriva att det i en kommunikation

skall

))finnas uppgift om namn och
adress for sokanden, innehavaren
eller annan berérd person,

ii)anges nummer fér den ansékan
eller det patent som kommunika-
tionen hinfér sig till,

i) nir sdkanden, innehavaren eller
annan berdrd person ir registrerad
hos patentmyndigheten, anges det
den beteckning

nummer eller

varunder registreringen skett.
b)En {ordragsslutande far
kriva att det 1 en kommunikation

part

frin ett ombud 1 ett forfarande hos
patentmyndigheten skall

uppgift om ombudets

namn och adress,

1)finnas

ii)ges en hinvisning till fullmakt

eller annan behorighetshandling

med stéd varav ombudet upptrider,

iii)nir ombudet ir registrerad hos
det

nummer eller den beteckning var-

patentmyndigheten,  anges
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which he is registered.

(2)[Address for Correspondence and
Address  for Service] A
Contracting Party may require that
the address for correspondence
referred to in Article 8(6) (i) and the
address for legal service referred to in
Article 8(6)(i)) be on a territory
prescribed by that Contracting Party.

Legal

(3) [Address Where No Representative
Is Appointed] Where no representa-
tive is appointed and an applicant,
owner or other interested person has
provided, as his address, an address
on a territory prescribed by the Con-
tracting Party under paragraph (2),
that Contracting Party shall consider
that address to be the address for
correspondence referred to in Article
8(6) (1) or the address for legal service
referred to in Article 8(6)(ii), as re-
quired by the Contracting Party,
unless that applicant, owner or other
interested person expressly indicates
another such address under Article
8(6).

(4) [Address Where Representative Is
Appointed] Where a representative is
appointed, a Contracting Party shall
consider the address of that represen-
tative to be the address for corre-
spondence referred to in Article 8 (6)
(1) or the address for legal service
referred to in Article 8(6)(ii), as
required by the Contracting Party,
unless that applicant, owner or other
interested person expressly indicates
another such address under Article
8(6).

under registreringen skett.

2.[Adress for korrespondens och adress
for delgioning] En fordragsslutande
part fir kriva att den adress for
korrespondens som avses 1 artikel
8.61) och den delgivningsadress som
avses 1 artikel 8.6 ii) skall vara pd ett
territorium som  foreskrivs av den
fordragsslutande parten.

3.[Adress ndr inget ombud forordnats)
Nir inget ombud har férordnats och
en sokande, innehavare eller annan
berérd person som sin adress har
uppgivit en adress pd ett territorium,
foreskrivet av den foérdragsslutande
parten enligt punkt 2, skall den
fordragsslutande parten anse denna
adress som foreskriven adress for
korrespondens enligt artikel 8.6 1)
eller som foreskriven delgivnings-
adress enligt artikel 8.6 ii), om inte
sokanden, innehavaren eller den 1
Svrigt berdrda personen uttryckligen
uppger en annan adress som gillande
enligt artikel 8.6.

4.[Adress nir ombud har forordnats)
Nir ombud har férordnats, skall en
férdragsslutande
ombudets adress som foreskriven
adress for korrespondens enligt
artikel 8.6 1) eller som foreskriven

part anse

delgivningsadress enligt artikel 8.6
ii), om inte s6kanden, innehavaren
eller den i 6vrigt berérda personen
uppger en
adress som gillande enligt artikel
8.6.

uttryckligen annan
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(5) [Sanctions for Non-Compliance
with Requirements Under Article
8(8)] No Contracting Party may
provide for the
application for failure to comply with
any requirement to file a registration
number of other indication under

paragraph (1) (a) (i) and (b) (i11).

refusal of an

Rule 11
Time Limits Concerning Communi-
cations Under Article 8(7) and (8)

(1) [Time Limits Under Article 8(7)
and (8)] Subject to paragraph (2), the
time limits referred to in Article 8(7)
and (8) shall be not less than two
months from the date of the notifica-
tion referred to in Article 8(7).

(2) [Exception to Time Limit Under
Article 8(8)] Where a notification
under Article 8(7) has not been made
because indications allowing the
applicant, owner or other interested
person to be contacted by the Office
have not been filed, the time limit
referred to in Article 8(8) shall be
not less than three months from the
date on which the communication
referred to in Article 8(7) was
received by the Office.

Rule 12
Details Concerning Relief in Respect
of Time Limits Under Article 11

(1) [Reguirements  Under Article
11(1)] (a) A Contracting Party
may require that a request referred
to in Article 11(1):
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5.[Pifoljder wvid dsidosittande av
enligt artikel 8.8] Ingen
férdragsslutande part fir féreskriva
att en ansdkan skall avslds pd den
grunden att nigot krav att uppge
registreringsnummer

krav

eller annan

uppgift enligt punkt 1 a) iii) och
punkt 1 b) iii) har &sidosatts.

Regel 11
Tidsfrister for kommunikationer
enligt artikel 8.7 och artikel 8.8

1.[Tidsfrister enligt artikel 8.7 och
artikel 8.8] Om annat inte féljer av
punkt 2 skall de tidsfrister som
avses 1 artikel 8.7 och 8.8. vara
minst tvd mdnader frin dagen for
underrittelse enligt artikel 8.7.

2.[Undantag fran tidsfrist enligt
artikel 8.8] Om en underrittelse
enligt artikel 8.7 inte har skett av
det skilet att inga uppgifter har
getts in som gor det mojligt for
kontakta
s6kanden, innehavaren eller annan

patentmyndigheten att

berérd person, skall tidsfristen som
avses 1 artikel 8.8 vara minst tre
ménader fr8n den dag di patent-
myndigheten mottog en eller flera
uppgifter som avses i artikel 8.7.

Regel 12
Ndirmare bestimmelser om littnader
med avseende pd tidsfrister enligt
artikel 11

1.[Krav enligt artikel 11.1] a) En
fordragsslutande part fir kriva att
en begiran som avses 1 artikel 11.1

skall
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(i)be signed by the applicant or

owner;

(i))contain an indication to the
effect that extension of a time limit
is requested, and an identification
of the time limit in question.

(b)Where a request for extension
of a time limit is filed after the
expiration of the time limit, a
Contracting Party may require that
all of the requirements in respect of
which the time limit for the action
concerned applied be complied
with at the same time as the request

1s filed.

(2)[Period and Time Limit Under
Article 11(1)] (a) The period of
extension of a time limit referred to
in Article 11(1) shall be not less
than two months from the date of
the expiration of the unextended
time limit.

(b)The time limit referred to in
Article 11(1)(11) shall expire not
earlier than two months from the
date of the
unextended time limit.

expiration of the

(3) [Reguirements  Under Article
11(2)(i)] A Contracting Party may
require that a request referred to in
Article 11(2):

(i)be signed by the applicant or
owner;

(i)contain an indication to the
effect that relief in respect of non-

i)vara signerad av sokanden eller
innehavaren,

i1)innehdlla upplysning om att for-
lingning av tidsfristen begirs, samt
uppgift varigenom
frdga identifieras.

tidsfristen 1

b)En fordragsslutande part fir, for
det fall att en begiran om
férlingning av en tidsfrist ges in
efter det att tidsfristen har 16pt ut,
foreskriva att alla de krav som
tidsfristen hinfért sig till skall vara
uppfyllda samtidigt som begiran

ges in.

2.[Forlingning och tidsfrist enligt
artikel  11.17 a) Tiden for
forlingning av en tidsfrist enligt
artikel 11.1 skall vara minst tvd
ménader, riknat frin den dag di
den icke forlingda fristen l6pte ut.

b)Tidsfristen enligt artikel 11.1 ii)
skall vara minst tv3 minader, riknat
frén den dag di den icke forlingda
fristen lopte ut.

3.[Krav enligt artikel 11.2 i)] En
fordragsslutande part fir kriva att
en begiran som avses 1 artikel 11.2

skall

i)vara signerad av sékanden eller
innehavaren,

upplysning om att
littnad begirs med avseende pi

ii)innehilla
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compliance with a time limit is
requested, and an identification of
the time limit in question.

(4) [Time Limit for Filing a Request
Under Article 11(2)(iZ)] The time
limit referred to in Article 11(2)(ii)
shall expire not earlier than two
months after a notification by the
Office that the applicant or owner

did not comply with the time limit
fixed by the Office.

(5) [Exceptions Under Article 11(3)]
(a) No Contracting Party shall be
required under Article 11(1) or (2)
to grant:

(i)a second, or any subsequent,
relief in respect of a time limit for
which relief has already been
granted under Article 11(1) or (2);

(ii)relief for filing a request for
relief under Article 11(1) or (2) or
a request for reinstatement under

Article 12(1);

(iii)relief in respect of a time limit
for the payment of maintenance
fees;

(v)relief in respect of a time limit
referred to in Article 13(1), (2) or

3);

(v)relief in respect of a time limit
for an action before a board of
other

appeal or review body

constituted in the framework of the
Office;
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uppfyllelse av en tidsfrist, samt

uppgift
friga identifieras.

varigenom  tidsfristen 1

4.[Tidsfrist  for ingivande av en
begiran enligt artikel 11.2 )]
Tidsfristen enligt artikel 11.2 ii) skall
vara minst tvd mdnader fr8n dagen
for patentmyndighetens underrittel-
se att sokanden eller innehavaren inte
iakttagit den av patentmyndigheten
bestimda fristen.

5.[Undantag enligt artikel 11.3]

a) Ingen fordragsslutande part skall
vara skyldig enligt artikel 11.1 eller
artikel 11.2 att bevilja

i)littnader med avseende p3 en
tdsfrist betriffande vilken littnad
redan tidigare beviljats enligt artikel
11.1 eller artikel 11.2,

ii)littnader med avseende pi tiden
foér ingivande av en begiran enligt
artikel 11.1 eller artikel 11.2 eller en
begiran om &terstillande enligt
artikel 12.1,

ii)littnader med avseende pd en
tidsfrist fér betalning av avgifter
for vidmakthillande,

v)littnader med avseende pi en
tidsfrist enligt artikel 13.1, artikel
13.2 eller artikel 13.3,

v)littnader med avseende pi en
tidsfrist 1 férfarande hos en éverklag-
ningsnimnd eller annat &verprov-
ningsorgan inom  patentmyndig-
heten,
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(vi)relief in respect of a time limit for
an action in inter partes proceedings.

(b)No Contracting Party which
provides a maximum time limit for
compliance with all of the require-
ments of a procedure before the
Office shall be required under
Article 11(1) or (2) to grant relief
in respect of a time limit for an
action in that procedure in respect
of any of those requirements
beyond that maximum time limit.

Rule 13
Details Concerning Reinstatement of
Rights After a Finding of Due Care
or Unintentionality by the Office
Under Article 12

(1) [Requirements  Under  Article
12(1)(7)] A Contracting Party may
require that a request referred to in
Article 12(1)(i) be signed by the

applicant or owner.

Article
limit  for

Under

time

(2)[Time Limit
12(1)(ii)] The

making a request, and for
complying with the requirements,
under Article 12(1)(ii), shall be the

earlier to expire of the following:

()not less than two months from
the date of the removal of the cause
of failure to comply with the time
limit for the action in question;

(i))not less than 12 months from the
date of expiration of the time limit
for the action in question, or, where a

vi)littnader med avseende pd en
tidsfrist i ett tvipartsférfarande.

b)Ingen férdragsslutande part, som
erbjuder lingsta mojliga tidsfrist i
ett visst férfarande hos patent-
myndigheten, skall ha skyldighet
enligt artikel 11.1 eller 11.2 att, med
avseende pd dtgirder 1 ett sddant
forfarande, bevilja littnader som
gr utdver maximifristen.

Regel 13
Ndérmare bestimmelser om dter-
stillande av réttigheter sedan patent-
myndigheten enligt artikel 12 funnit
att omsorg iakttagits eller oavsikt-
lighet forelegat

1.[Krav enligt artikel 12.1 1)] En
fordragsslutande part fir kriva att
en begiran som avses 1 artikel 12.1
1) skall vara signerad av sokanden
eller innehavaren.

2.[Tidsfrist enligt artikel 12.1 ii)]
Tidsfristen, enligt artikel 12.1 11),
for att ge in en begiran och for att
uppfylla krav om 4tgirder skall vara
den av féljande frister som forst
l6per ut:

))minst tvd méinader frin den dag
di grunden foér underlitenhet att
uppfylla ifrigavarande krav om
tgirder upphérde.

ii)minst 12 manader frén den dag di

tidsfristen for ifrigavarande 3tgirder
16pte ut eller, i fall d3 en begiran hin-
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request relates to non-payment of a
maintenance fee, not less than 12
months from the date of expiration
of the period of grace provided under
Article 5 of the Paris Convention.

(3) [Exceptions Under Article 12(2)]
The

Article 12(2) are failure to comply

exceptions referred to in

with a time limit:

(i)for an action before a board of
appeal or review body
constituted in the framework of the

Office;

other

(i) for making a request for relief
under Article 11(1) or (2) or a
request for reinstatement under

Article 12(1);

(iii)referred to in Article 13(1), (2)
or (3);

(iv)for an action in inter partes
proceedings.

Rule 14
Details Concerning Correction or
Addition of Priority Claim and
Restoration of Priority Right Under
Article 13

(1) [Exception Under Article 13(1)]
No Contracting Party shall be
obliged to provide for the correction
or addition of a priority claim under
Article 13(1), where the request
referred to in Article 13(1)(1) is
received after the applicant has made
a request for early publication or for
expedited or accelerated processing,
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for sig till utebliven betalning av en
avgift for vidmakthillande, minst 12
ménader {rin den dag di skonfristen
enligt artikel 5° i Pariskonventionen
l6pte ut.

3.[Undantag enligt artikel 12.2] De
undantag som avses 1 artikel 12.2
underldtenhet att efter-

giller

komma en tidsfrist

1)for en 4tgird i forfarande hos en

dverklagningsnimnd  eller annat
Sverprovningsorgan inom patent-

myndigheten,

i)fér att ge in en begiran om
littnader enligt artikel 11.1 eller
11.2 eller en begiran om Aiter-
stillande enligt artikel 12.1,

iif)som avses 1 artikel 13.1, 13.2
eller 13.3,

iv)i ett tvdpartsforfarande.

Regel 14
Nirmare bestimmelser om rdttelse
av eller tilligg till priovitetsbegiran
och dterstillande av prioritetsritt
enligt artikel 13

1.[Undantag enligt artikel 13.1] Ingen
part  skall
skyldig att tillita rittelse av eller

fordragsslutande vara
tilligg till en prioritetsbegiran enligt
artikel 13.1, om begiran som avses i
artikel 13.1 1) har mottagits efter det
att sokanden har gett in en begiran
om fortida publicering eller begiran
om snabb eller piskyndad hand-



SOU 2003:66

unless that request for early publica-
tion or for expedited or accelerated
processing is withdrawn before the
technical preparations for publication
of the application have been com-
pleted.

(2) [Requirements  Under  Article
13(1) (i)] A Contracting Party may
require that a request referred to in
Article 13(1)(i) be signed by the
applicant.

(3)[Time Limir Under Article
13(1) (i7)] The time limit referred to
in Article 13(1)(i1) shall be not less
than the time limit applicable under
the Patent Cooperation Treaty to an
international application for the sub-
mission of a priority claim after the
filing of an international application.

(4)[Time Limits Under Article
13(2)] (a) The time limit referred
to in Article 13(2), introductory
part, shall expire not less than two
months from the date on which the
priority period expired.

(b)The time limit referred to in
Article 13(2)(i1) shall be the time
limit applied under subparagraph (a),
or the time that any technical
preparations for publication of the
subsequent application have been
completed, whichever expires earlier.

(5) [Reguirements  Under Article
13(2)(7)] A Contracting Party may
require that a request referred to in
Article 13(2) (1):

(1)be signed by the applicant; and

liggning, sdvida inte denna begiran
om fortida publicering eller snabb
eller piskyndad handliggning har
dterkallats innan de tekniska for-
beredelserna  for  publicering  av

ansokan har slutforts.

2.[Krav enligt artikel 13.1 i)] En
férdragsslutande part fir kriva att
en begiran som avses 1 artikel 13.1
1) skall vara signerad av s6kanden.

3.[Tidsfrist enligt artikel 13.1 ii)]
Tidsfristen enligt artikel 13.1 ii) far
inte vara kortare in den tidsfrist
som enligt patentsamarbetskonven-
tionen giller {6r en internationell
ansdkan 1 friga om ingivande av en
prioritetsbegiran efter det att en
internationell ans6kan getts in.

4.[Tidsfrister enligt artikel 13.2] a)
Tidsfristen som avses 1 inledningen
av artikel 13.2 skall vara minst tvi
ménader frin dagen di prioritets-
fristen lopte ut.

b)Tidsfristen enligt artikel 13.2 ii)
skall vara den frist som anges i a)
tekniska
forberedelserna fér publicering av

eller, om de

den senare ansékan har slutférts
dessforinnan, tiden fram till dess si
skett.

5.[Krav enligt artikel 13.2 i)] En
fordragsslutande part fir kriva att
en begiran som avses 1 artikel 13.2

1) skall

1)vara signerad av s6kanden,
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(i1)be
application did not

accompanied, where the
claim the
priority of the earlier application,

by the priority claim.
(6) [Requirements  Under Article
13(3)] (a) A Contracting Party

may require that a request referred

to in Article 13(3) (1):
(i) be signed by the applicant; and

(if)indicate the Office to which the
request for a copy of the earlier
application had been made and the
date of that request.

(b)A  Contracting Party may
require that:

(1)a declaration or other evidence in
support of the request referred to
in Article 13(3) be filed with the
Office within a time limit fixed by
the Office;

(11)the copy of the earlier application
referred to in Article 13(3)(iv) be
filed with the Office within a time
limit which shall be not less than one
month from the date on which the
applicant is provided with that copy
by the Office with which the earlier
application was filed.

(7)[Time Limit Under Article 13
(3) (iii)] The time limit referred to
in Article 13(3) (iii) shall expire two
months before the expiration of the
time limit prescribed in Rule 4(1).
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i1)atfsljas av prioritetsbegiran, nir

ansdkan inte innehdll ndgon
begiran om prioritet frin den

tidigare ansdkan.

6.[Krav enligt artikel 13.3] a) en
férdragsslutande part fir kriva att
en begiran som avses 1 artikel 13.3

1) skall
1)vara signerad av sokanden,

ii)innehdlla uppgift om till vilken
patentmyndighet det gjorts begiran
om en kopia av den tidigare
ansdkan, samt uppgift om nir den
begiran gjorts.

b)En foérdragsslutande
kriva att

part fir

1)en forsikran eller annan bevisning
till stod for en begiran enligt artikel
133 ges in ull patentmyndigheten
inom en tidsfrist som patentmyn-
digheten bestimmer;

i)den kopia av ildre ansékan som
avses 1 artikel 13.3 iv) ges in till
patentmyndigheten ~ inom  en
tidsfrist som skall vara minst en
méinad frdn den dag di sékanden
tillhandahdllits kopian av den
patentmyndighet till vilken den

ildre ansokan gavs in.

7.[Tidsfrist enligt artikel 13.3 iii)]
Tidsfristen enligt artikel 13.3 iii)
skall 16pa ut tvi mdinader fore
utgingen av den frist som giller
enligt regel 4.1.
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Rule 15
Request for Recordation of Change
in Name or Address

(1) [Request] Where there is no
change in the person of the applicant
or owner but there is a change in his
name or address, a Contracting Party
shall accept that a request for
recordation of the change be made in
a communication signed by the
applicant or owner and-containing
the following indications:

(1)an indication to the effect that
recordation of a change in name or
address is requested;

(i1) the number of the application or
patent concerned;

(11) the change to be recorded;

(iv)the name and address of the
applicant or the owner prior to the
change.

(2)[Fees] A Contracting Party may
require that a fee be paid in respect of
arequest referred to in paragraph (1).

(3)[Single Reguest] (a) A single
request shall be sufficient even
where the change relates to both
address of the

applicant or the owner.

the name and

(b)A request shall be

sufficient even where the change

single

relates  to than  one

application or patent of the same

more

Regel 15
Begiiran om inforing av dndring i
namn eller adress

1.[Begiran] I det fall det inte skett
ndgon dndring betriffande sokandens
eller innehavarens person men en
indring av dennes namn eller adress,
skall en fordragsslutande part godta
en begiran om inféring av dndringen,
nir begiran gors i en kommunikation
som ir signerad av sdkanden eller
innehavaren och innehéller féljande:

1)en upplysning om att inféring av
namn- eller adressindringen begirs.

i)nummer  fér  ifrigavarande

ansokan eller patent.

i) uppgift om den indring som
skall inféras.
iv)sokandens eller innehavarens
namn och adress fére indringen.

2.[Avgifter] En férdragsslutande
part fir kriva att en avgift betalas
f6r en begiran enligt punkt 1.

3.[En enda begiran] a) En enda
begiran skall vara tillfyllest ocks3 di
indringen giller bide namn och

adress for sokanden eller
innehavaren.
b)En enda begiran skall vara

tillfyllest ocksd nir den hinfor sig
till mer 4n en ansdkan eller mer 4n
ett patent fér samma person, eller
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person, or to one or more applica-
tions and one or more patents of
the same person, provided that the
numbers of all applications and
patents concerned are indicated in
the request. A Contracting Party
may require that, where that single
request is filed on paper or as
otherwise permitted by the Office,
a separate copy thereof be filed for
each application and patent to
which it relates.

(4)[Evidence] A Contracting Party
may require that evidence be filed
with the Office only where the
Office may reasonably doubt the
veracity of any indication contained
in the request.

(5) [Probibition of Other Require-
ments] No Contracting Party may
require that formal requirements
other than those referred to in
paragraphs (1) to (4) be complied
with in respect of the request
referred to in paragraph (1), except
where otherwise provided for by
the Treaty or prescribed in these
Regulations. In particular, the filing
of any certificate concerning the
change may not be required.

(6) [Notification] Where one or more
of the requirements applied by the
Contracting Party under paragraphs
(1) to (4) are not complied with, the
Office shall notify the applicant or
owner, giving the opportunity to
comply with any such requirement,
and to make observations, within not
less than two months from the date

282

SOU 2003:66

till en eller flera ansékningar eller
ett eller flera patent fér samma
person, forutsatt att samtliga de
ansdkningar och patent som ir i
friga dr angivna i begiran. En
fordragsslutande part fir, nir en
enda begiran ges in i pappersform
eller i den form som i &vrigt godtas
av patentmyndigheten, kriva att en
separat kopia av handlingen ges in
fér varje ansokan och patent som
den hinfér sig ull.

4.[Bevisning] En foérdragsslutande
part f6r kriva att bevisning ges in
till patentmyndigheten endast d&
patentmyndigheten  har  skilig
anledning att ifrigasitta riktigheten
av nigon uppgift 1 begiran.

5.[Forbud  for ytterligare krav)
Ingen f6rdragsslutande part far,
med avseende pd en begiran enligt
punkt 1, stilla upp formaliakrav
utdver vad som nimns 1 punkterna
1-4, om annat inte ir foreskrivet i
fordraget eller 1 dessa tillimp-
ningsforeskrifter. Sirskilt giller att
krivas

det inte fir intyg om

indringen.

6.[Underrdttelse] Om ett eller flera
av de krav som en fordragsslutande
part tillimpar med st6d av
punkterna 1-4, inte ir uppfyllda,
skall patentmyndigheten underritta
stkanden eller innehavaren och ge
denne tillfille att uppfylla kraven
och yttra sig inom en frist av minst
tvd méinader frin

dagen for
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(7) [Non-Compliance with Require-
ments] (a) Where one or more of the
requirements applied by the Con-
tracting Party under paragraphs (1)
to (4) are not complied with within
the time limit under subparagraph
(b), the Contracting Party may
provide that the request shall be
refused, but no more severe sanction
may be applied.

(b)The time limit referred to in
subparagraph (a) shall be:

(1)subject to item (ii), not less than
two months from the date of the
notification;

(i)where indications allowing the
Office to contact the person who
made the request referred to in
paragraph (1) have not been filed,
not less than three months from
the date on which that request was
received by the Office.

(8) [Change in the Name or Address of
the Representative, or in the Address
for Correspondence or Address for
Legal Service] Paragraphs (1) to (7)
shall apply, mutatis mutandis, to any
change in the name or address of the
representative, and to any change
relating to the address for correspon-
dence or address for legal service.

underrittelsen.

7.[Bristande kravuppfyllelse] a) Om
ett eller flera av de krav som en
férdragsslutande  part
med stdd av punkterna 1-4, inte ir
uppfyllda inom den tidsfrist som
giller enligt b) nedan, fir den

foreskrivit

fordragsslutande parten foreskriva
att begiran skall avslds men inte
foreskriva nigon pifoljd som ir
strangare.

b)Tidsfristen enligt a) ovan skall

vara

1)minst tvd ménader frin dagen for
underrittelsen, om annat inte f6ljer
av il) nedan,

i)minst tre minader frin den dag
da begiran enligt punkt 1 gavs in,
om inga uppgifter har getts in som
gor det mojligt for patentmyndig-
heten att kontakta den som gjort
begiran.

8.[Andring av ombuds namn eller
adress, eller av adress for korrespon-
dens eller delgivningsadress] Punkter-
na 1-7 skall i tillimpliga delar gilla
vid indring av ombuds namn eller
adress, och vid indring betriffande
adress fér korrespondens eller

delgivningsadress.
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Rule 16
Request for Recordation of Change
in Applicant or Owner

(1) [Request for Recordation of a
Change in Applicant or Owner] (a)
Where there is a change in the
person of the applicant or owner, a
Contracting Party shall accept that
a request for recordation of the
change be made in a communica-
tion signed by the applicant or
owner, or by the new applicant or
new owner, and containing the
following indications:

()an indication to the effect that a
recordation of change in applicant
or owner is requested;

(11) the number of the application or
patent concerned;

(iii)the name and address of the
applicant or owner;

(iv)the name and address of the
new applicant or new owner;

(v)the date of the change in the
person of the applicant or owner;

(vi)the name of a State of which the
new applicant or new owner is a
national if he is the national of any
State, the name of a State in which
the new applicant or new owner has
his domicile, if any, and the name
of a State
applicant or new owner has a real

in which the new

and effective industrial or com-
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Regel 16
Begdran om infOring av dndring
betriffande sékande eller innebavare

1.[Begiran om inforing av dndring
betréffande sékande eller innebavare)
a) I det fall det skett en indring
betriffande sokandens
havarens person skall en férdrags-
slutande part godta en begiran om

eller inne-

inféring av indringen, nir begiran
gbrs 1 en kommunikation som ir
signerad av sokanden eller inne-
havaren eller av den nye sékanden
den nye

innehiller féljande:

eller innehavaren och

1)en upplysning om att inféring av
indring betriffande sékanden eller
innehavaren begirs.

i)nummer  fér  ifrigavarande
ansokan eller patent.
iii)sokandens eller innehavarens

namn och adress.

iv)den nye s6kandens eller den nye
innehavarens namn och adress.

v)datum fér dndringen betriffande
igare eller innehavare.

vi)namnet pi den stat dir den nye
sokanden eller den nye innehavaren
har medborgarskap, om statsmed-
borgarskap foreligger,
féorekommande fall, namnet pd den
stat 1 vilken den nye sokanden eller

vidare, 1

innehavaren ir hemmahorande,
samt, 1 férekommande fall namnet

pd den stat dir den nye sdkanden
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mercial establishment, if any;

basis for the

(vii)the

requested.

change
(b)A  Contracting Party may
require that the request contain:

(1)a statement that the information
contained in the request is true and

correct;
(i)information relating to any
government interest by that

Contracting Party.

(2) [Documentation of the Basis of
the Change in Applicant or Owner]
(a) Where the change in applicant
or owner results from a contract, a
Contracting Party may require that
the request include information
relating to the registration of the
contract, where registration is com-
pulsory under the applicable law,
and that it be accompanied, at the
option of the requesting party, by

one of the following:

(i)a copy of the contract, which
copy may be required to be certi-
fied, at the option of the requesting
party, by a notary public or any
other competent public authority
or, where permitted under the
applicable law, by a representative
having the right to practice before
the Office, as being in conformity
with the original contract;

eller den nye innehavaren har reell
och faktisk industriell eller kom-
mersiell verksamhet.
vil)grunden fér den  begirda
indringen.

b)En foérdragsslutande part fir
kriva att begiran innehéller

1)en forklaring om att de uppgifter
som limnats ir sanna och korrekta,

ii)uppgifter som rdér ndgot stats-
intresse hos den férdragsslutande
parten.

2.[Dokumentation om grunden for
dndring betriffande sokande eller
innebavare] a) En f6érdragsslutande
part fir, for det fall dndringen

betriffande

havare grundas p3 avtal, kriva att

sokande eller inne-
begiran innehiller uppgifter om
registrering av avtalet, nir sidan
registrering ir obligatorisk enligt
gillande lag, och att till uppgifterna
fogas ettdera av f6ljande, vilket den

som gor begiran har frihet att vilja:

i)en kopia av avtalet, varvid fir

krivas att  kopians  Overens-
stimmelse med originalavtalet ir
bestyrkt av, efter vad den som gjort
begiran  fritt

publicus eller ndgon annan behérig

viljer, notarius
offentlig myndighet eller, om det ir
tilldtet enligt gillande lag, av ett
ombud som har ritt att upptrida
infér patentmyndigheten.
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(if)an extract of the contract showing
the change, which extract may be
required to be certified, at the option
of the requesting party, by a notary
public or any other competent public
authority or, where permitted under
the applicable law, by a representative
having the right to practice before
the Office, as being a true extract of
the contract;

(iii)an uncertified certificate of
transfer of ownership by contract
drawn up with the content as
prescribed in the Model Inter-
national Form in respect of a
certificate of transfer and signed by
both the applicant and the new
applicant, or by both the owner and
the new owner.

(b)Where the change in applicant
or owner results from a merger, or
from the reorganization or division
of a legal entity, a Contracting
Party may require that the request
be accompanied by a copy of a

which

from a

document, document

originates competent
authority and evidences the merger,
or the reorganization or division of
the legal entity, and any attribution
of rights involved, such as a copy of
an extract from a register of
commerce. A Contracting Party
may also require that the copy be
certified, at the option of the
requesting party, by the authority
which issued the document or by a
notary public or any other
competent public authority or,

where permitted under the applic-
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ii)ett utdrag av avtalet som utvisar
indringen, varvid far krivas att ut-
draget fr8n originalavtalet ir
bestyrkt av, efter vad den som gjort
begiran  fritt

publicus eller ndgon annan behorig

viljer, notarius
offentlig myndighet eller, om det ir
tillitet enligt gillande lag, av ett
ombud som har ritt att upptrida
infér patentmyndigheten.

iii)ett obestyrkt intyg om att inne-
havet har 6verforts genom ett avtal,
forutsatt att intyget utformats 1 dver-
ensstimmelse med foreskrivet inter-
nationellt standardformulir betriff-
ande intyg om 6verforing, och intyg-
et ir signerat av bide sékanden och
den nye s6kanden, eller av bide inne-
havaren och den nye innehavaren.

b)En fordragsslutande part fir, for
det fall betriffande

stkande eller innehavare grundas p3

indringen

fusion eller pid omstrukturering
eller delning av en juridisk person,
kriva att begiran 4tféljs av en kopia
av en handling som utfirdats av en
behérig  myndighet och  som
styrker fusionen, omstrukturering-
en eller delningen av den juridiska
personen, samt styrker fore-
kommande rittsliga befogenheter,
exempelvis en kopia av ett handels-
registerutdrag. En fordragsslutande
part fir vidare kriva att kopians
overensstimmelse med original-
handlingen ir bestyrkt av, efter vad
den som gjort begiran fritt viljer,
den  myndighet utfirdat
handlingen, av notarius publicus, av

nigon annan behérig offentlig

som
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able law, by a representative having
the right to practice before the
Office, as being in conformity with
the original document.

(c)Where the change in applicant
or owner does not result from a
contract, a merger, or the
reorganization or division of a legal
entity, but results from another
ground, for example, by operation
of law or a court decision, a
Contracting Party may require that
the request be accompanied by a
copy of a document evidencing the
change. A Contracting Party may
also require that the copy be
certified as being in conformity
with the original document, at the
option of the requesting party, by
the authority which issued the
document or by a notary public or
public
permitted

any other competent

authority or, where
under the applicable law, by a
representative having the right to

practice before the Office.

(d)Where the change is in the person
of one or more but not all of several
co-applicants or co-owners, a Con-
tracting Party may require that
evidence of the consent to the
change of any co-applicant or co-
owner in respect of whom there is no
change be provided to the Office.

(3)[Translation] A Contracting
Party may require a translation of

filed
paragraph (2) that is not in a

any  document under

language accepted by the Office.

myndighet eller, om det ir tillitet
enligt gillande lag, av ett ombud
som har ritt att upptrida infér
patentmyndigheten.

c)En férdragsslutande part fir, for
det fall indringen betriffande
sokande eller innehavare inte
grundas pd avtal, fusion, om-
strukturering eller delning av en
juridisk person, utan har nigon
ratts-

annan grund, exempelvis

tillimpning eller domstols-
avgorande, kriva att begiran 3tfoljs
av en kopia av en handling som
styrker idndringen. En f{ordrags-
slutande part fir vidare kriva att
kopians ~ Overensstimmelse med
originalhandlingen ir bestyrkt av,
efter vad den som gjort begiran
fritt viljer, den myndighet som
utfirdat handlingen, av notarius
publicus, av nigon annan behérig
offentlig myndighet eller, om det ir
tillitet enligt gillande lag, av ett
ombud som har ritt att upptrida

infér patentmyndigheten.

d)En foérdragsslutande part far, for
det fall indringen rér en av flera av,
men inte samtliga, s6kande eller
innehavare, kriva att det till patent-
myndigheten ges in bevisning som
styrker att samtliga de medsékande
eller innehavare som inte omfattas
av dndringen, samtyckt till den.

3.[Oversittning] En fordragsslutande

part fir kriva Oversittning av
handlingar som getts in enligt punkt
2 och som inte ir pd nigot sprik som

godtas av patentmyndigheten.
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(4)[Fees] A Contracting Party may
require that a fee be paid in respect of
arequest referred to in paragraph (1).

(5) [Single Request] A single request
shall be sufficient even where the
change relates to more than one
application or patent of the same
person, or to one or more applica-
tions and one or more patents of
the same person, provided that the
change in applicant or owner is the
same for all applications and
patents  concerned, and the
numbers of all applications and
patents concerned are indicated in
the request. A Contracting Party
may require that, where that single
request is filed on paper or as
otherwise permitted by the Office,
a separate copy thereof be filed for
each application and patent to

which it relates.

(6) [Evidence] A Contracting Party
that
further evidence in the case of
paragraph (2), be filed with the
Office only where that Office may
reasonably doubt the veracity of
any indication contained in the

may require evidence, or

request or in any document
referred to in the present Rule, or
the accuracy of any translation

referred to in paragraph (3).

(7) [Probibition of Other Require-
ments] No Contracting Party may
require that formal requirements
other than those referred to in
paragraphs (1) to (6) be complied
with in respect of the request
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4.[Avgifter] En férdragsslutande part
far kriva att en avgift skall betalas for
en begiran enligt punkt 1.

5.[En enda begiran] En enda begiran
skall vara tillfyllest ocksd nir den
indringen giller mer dn en ansokan
eller mer dn ett patent f6r samma
person, eller till en eller flera ansok-
ningar eller ett eller flera patent for
samma  person, fOrutsatt  att
indringen betriffande sékande eller
innehavare ir densamma fér alla
ansdkningar och patent som ir 1
frdga, och nummer f{6r samtliga
ansokningar och patent idr angivna 1
begiran. En fordragsslutande part far,
nir en enda begiran ges in 1
pappersform eller i den form som 1
Svrigt godtas av patentmyndigheten,
kriva att en separat kopia av
handlingen ges in fér varje ansdkan

och patent som den hinfér sig till.

6.[Bevisning] En {ordragsslutande
part fir kriva att bevisning, eller
bevisning som gdr utdver vad som ir
tillitet enligt punkt 2, ges in till
patentmyndigheten endast d& patent-
myndigheten har skilig anledning att
ifrdgasitta riktigheten av nigon upp-
gift 1 begiran eller 1 ndgon handling
som avses i1 denna regel, eller att
ifrigasitta att en Oversittning som
avses 1 punkt 3 ir korrekt.

7.[Forbud  for ytterligare krav)
Ingen f6rdragsslutande part far,
med avseende pd en begiran enligt
denna regel, stilla upp formaliakrav
utdver vad som nimns i punkterna
foljer av

1-6, om annat Inte



SOU 2003:66

referred to in this Rule, except where
otherwise provided for by the Treaty
or prescribed in these Regulations.

(8) [Notification;  Non-Compliance
with Requirements] Rule 15(6) and
(7) shall apply, mutatis mutandis,
where one or more of the require-
ments applied under paragraphs (1)
to (5) are not complied with, or
where evidence, or further evidence,
is required under paragraph (6).

(9) [Exclusion  with  Respect to
Inventorship] A Contracting Party
may exclude the application of this
Rule in respect of changes in
What

inventorship shall be determined

inventorship. constitutes

under the applicable law.

Rule 17
Request for Recordation of a License
or a Security Interest

(1)[Request for Recordation of a
License] (a) Where a license in respect
of an application or patent may be re-
corded under the applicable law, the
Contracting Party shall accept that a
request for recordation of that license
be made in a communication signed
by the licensor or the licensee and
containing the following indications:

(1)an indication to the effect that a
recordation of a license is requested;

(i1) the number of the application or
patent concerned;

fordraget eller dr foreskrivet 1 dessa
tillimpningsféreskrifter.

8.[Underrittelse, bristande kravupp-
fyllelse] Regel 15.6 och 15.7 skall
gilla 1 tillimpliga delar, om ett eller
flera av de krav som foreskrivits
med stdd av punkterna 1-5 inte har
uppfyllts, eller om bevisning eller
ytterligare bevisning krivs med
stdd av punkt 6.

9.[Undantag ~ med
uppfinnare] En fordragsslutande part

fir foreskriva att denna regel inte

avseende  pd

skall tillimpas 1 frdga om dndring av
uppfinnare. Frigan om inneb&rden
av  begreppet skall
bedémas enligt gillande lag.

uppfinnare

Regel 17
Begiiran om inforing av en licens
eller en sikerbetsritt

1.[Begéran om inféring av en licens]
a) Om registrering av licenser kan
ske enligt gillande lag, skall den
férdragsslutande parten godta att
en begiran om inféring av en licens
gors 1 en kommunikation som ir
signerad av licensgivaren och
lisenstagaren och

foljande:

innehiller
i)en upplysning om att inféring av
en licens begirs.

i)nummer  fér  ifrigavarande

ansdkan eller patent.
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(iii)the name and address of the
licensor;

(iv)the name and address of the
licensee;

(v)an indication of whether the
license is an exclusive license or a
non-exclusive license;

(vi)the name of a State of which the
licensee is a national if he is the
national of any State, the name of a
State in which the licensee has his
domicile, if any, and the name of a
State in which the licensee has a
industrial or

real and effective

commercial establishment, if any.
(b)A  Contracting Party may
require that the request contain:

(1)a statement that the information
contained in the request is true and

correct;
(i))information relating to any
government interest by  that

Contracting Party;

(iii)information relating to the
registration of the license, where
registration is compulsory under

the applicable law;

(iv)the date of the license and its
duration.

(2)[Documentation of the Basis of

the License] (a) Where the license is
a freely concluded agreement, a
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ii1) licensgivarens namn och adress.

iv)licenstagarens namn och adress.

v)uppgift om huruvida det ir friga
om en exklusiv licens eller en enkel
licens.

vi)namnet pd den stat dir licenstaga-
ren har medborgarskap, om stats-
medborgarskap foreligger, vidare, i
férekommande fall, namnet pi den
stat 1 vilken licenstagaren har sitt
hemvist, samt, 1 férekommande fall
namnet pd den stat dir licenstagaren
har reell och faktisk industriell eller
kommersiell verksamhet.

b)En {érdragsslutande

kriva att begiran innehéller

part fir

i)en forsikran att uppgifterna i
begiran ir sanna och korrekta,

i)uppgifter som rdér nigot stats-
intresse hos den férdragsslutande
parten,

iii)uppgifter om registrering av
licensen, nir sidan registrering ir

obligatorisk enligt gillande lag,

iv)datum for licensupplitelsen och
uppgift om dess giltighetstid.

2.[Dokumentation om grunden for
licens] a) En fordragsslutande part
far, for det fall att licensen grundas
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Contracting Party may require that
the request be accompanied, at the
option of the requesting party, by
one of the following:

(i)a copy of the agreement, which
copy may be required to be certi-
fied, at the option of the requesting
party, by a notary public or any
other competent public authority
or, where permitted under the
applicable law, by a representative
having the right to practice before
the Office, as being in conformity
with the original agreement;

(i)an extract of the agreement
consisting of those portions of that
agreement which show the rights
licensed and their extent, which
extract may be required to be certi-
fied, at the option of the requesting
party, by a notary public or any other
competent public authority or, where
permitted under the applicable law,
by a representative having the right
to practice before the Office, as
being a true extract of the agreement.

(b)A  Contracting Party may
require, where the license is a freely
concluded agreement, that any
applicant, owner, exclusive licensee,
co-applicant, co-owner or co-
exclusive licensee who is not party
to that agreement give his consent
to the recordation of the agreement

in a communication to the Office.

(c)Where the license is not a freely
concluded agreement, for example, it

pi ett frivilligt ingdnget avtal, kriva
att det till begiran fogas ettdera av
vilket den
begiran har frihet att vilja:

fsljande, som gor

1)En kopia av avtalet, varvid fir

krivas att kopians  Sverens-
stimmelse med originalavtalet ir
bestyrkt av, efter vad den som gjort
begiran fritt  viljer, notarius
publicus eller ndgon annan behérig
offentlig myndighet eller, om det ir
tillitet enligt gillande lag, av ett
ombud som har ritt att upptrida

infér patentmyndigheten.

i1)Ett utdrag av avtalet som 3terger
de delar av detta, varav framgir de
rittigheter som licensierats och
omfattningen av dem, varvid fr
krivas att utdraget fr8n original-
avtalet ir bestyrkt av, efter vad den
som gjort begiran fritt viljer,
notarius publicus eller nigon annan
behorig offentlig myndighet eller,
om det ir tillitet enligt gillande lag,
av ett ombud som har ritt att
upptrida infér patentmyndigheten.

b)En férdragsslutande part fir, for
det fall att licensen grundas p3 ett
frivilligt ingdnget avtal, kriva att
envar de soékande, innehavare av
exklusiv licens, medsdkande, sam-
innehavare eller saminnehavare av
exklusiv licens, som inte dr part i
licensavtalet, 1 en kommunikation
till patentmyndigheten samtycker
till inféring av avtalet.

c)En férdragsslutande part fir, for
det fall att licensen inte grundas pd
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results from operation of law or a
court decision, a Contracting Party
may require that the request be
copy of a
document evidencing the license. A
Contracting Party may also require
that the copy be certified as being in
with  the
document, at the option of the

accompanied by a

conformity original
requesting party, by the authority
which issued the document or by a
notary public or any
competent public authority or, where

other

permitted under the applicable law,
by a representative having the right
to practice before the Office.

(3) [Translation)
Party may require a translation of
any  document  filed
paragraph (2) that is not in a
language accepted by the Office.

A Contracting

under

(4)[Fees] A Contracting Party may
require that a fee be paid in respect of
arequest referred to in paragraph (1).

(5)[Single Request] Rule 16(5) shall
apply, mutatis mutandis, to requests
for recordation of a license.

(6) [Evidence] Rule 16(6) shall apply,
mutatis mutandis, to requests for
recordation of a license.

(7) [Probibition of Other Require-
ments] No Contracting Party may
require that formal requirements
other than those referred to in para-
graphs (1) to (6) be complied with in
respect of the request referred to in
paragraph (1), except where other-
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ett frivilligt ingdnget avtal utan pd
exempelvis rittstillimpning eller
domstolsavgorande,  kriva  att
begiran 3tfoljs av en kopia av en
handling som styrker licensritten.
En fordragsslutande part far vidare
kriva att kopians 6verensstimmelse
med originalhandlingen ir bestyrkt
av, efter vad den som gjort begiran
fritt viljer, den myndighet som
utfirdat handlingen, av notarius
publicus, av nigon annan behérig
offentlig myndighet eller, om det ir
tillitet enligt gillande lag, av ett
ombud som har ritt att upptrida

infér patentmyndigheten.

3.[Oversittning] En fordragsslutande
part fir kriva
handlingar som getts in enligt punkt 2

och som inte dr pd nigot sprik som

oversdttning  av

godtas av patentmyndigheten.

4.[Avgifter] En fordragsslutande part
far kriva att en avgift skall betalas for
en begiran enligt punkt 1.

5.[En enda begiran] Regel 16.5 skall i
tillimpliga delar gilla i friga om
begiran om infoéring av en licens.

6.[Bevisning] Regel 16.6 skall i
tillimpliga delar gilla i friga om
begiran om inféring av en licens.

7.[Forbud  for ytterligare  krav)
Ingen f6rdragsslutande part fir,
med avseende pd en begiran enligt
punkt 1, stilla upp formaliakrav
utdver vad som nimns 1 punkterna
1-6,
Fordraget eller ir foreskrivet i

om annat inte féljer av
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wise provided for by the Treaty or
prescribed in these Regulations.

(8) [Notification;  Non-Compliance
with Requirements] Rule 15(6) and
(7) shall apply, mutatis mutandis,
where one or more of the require-
ments applied under paragraphs (1)
to (5) are not complied with, or
where evidence, or further evidence,

is required under paragraph (6).

(9) [Request for Recordation of a
Security Interest or Cancellation of
the Recordation of a License or a
Security Interest] Paragraphs (1) to
(8) shall apply, mutatis mutandsis,
to requests for:

(i)recordation of a security interest
in respect of an application or patent;

(it)cancellation of the recordation
of a license or a security interest in
respect of an application or patent.

Rule 18
Request for Correction of a Mistake

(1) [Request] (a) Where an applic-
ation, a patent or any request
Office in
respect of an application or a patent
contains a mistake, not related to
search or substantive examination,
which is correctable by the Office
under the applicable law, the Office
shall accept that a request for
correction of that mistake in the
records and publications of the
Office be made in a communication

to the Office signed by the

communicated to the

dessa tillimpningsforeskrifter.

8.[Underrittelse, bristande kravupp-
fyllelse] Regel 15.6 och 15.7 skall
gilla 1 tillimpliga delar, om ett eller
flera av de krav som foreskrivits
med stdd av punkterna 1-5 inte har
uppfyllts, eller om bevisning eller
ytterligare bevisning krivs med
stdd av punkt 6.

9.[Begidran om inforing av en
sikerbetsritt eller om avférande av
sakerbetsritt)
Punkterna 1-8 skall i tillimpliga
delar gilla i friga om

en licens  eller

)inféring av  en  sikerhetsritt

avseende en ansokan eller ett patent,

ii)avférande av en registrering av en
licens eller en sikerhetsritt avseende
en ans6kan eller ett patent.

Regel 18

Begiiran om rittelse av misstag

1.[Begiran] a) Om en ansokan, ett
patent eller nigon begiran roérande
en ansokan eller ett patent, som givits
in till patentmyndigheten, innehiller
en felaktighet, som inte ror nyhets-
granskning eller patenterbarhets-
provning, och som patentmyndig-
heten har méjlighet att ritta enligt
gillande lag, skall patentmyndigheten
godta en begiran om rittelse i
register och

publikationer, nir begiran gors 1 en

patentmyndighetens

kommunikation som ir signerad av
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applicant or owner and containing
the following indications:

(1)an indication to the effect that a
correction of mistake is requested;

(i) the number of the application or
patent concerned;

(ii1) the mistake to be corrected;

(iv)the correction to be made;

(v)the name and address of the
requesting party.

(b)A Contracting Party may require
that the request be accompanied by a
replacement part or part incorpora-
ting the correction or, where para-
graph (3) applies, by such a replace-
ment part or part incorporating the
correction for each application and
patent to which the request relates.

(c)A  Contracting
require that the request be subject

Party may

to a declaration by the requesting
party stating that the mistake was
made in good faith.

(d)A Contracting Party may require
that the request be subject to a decla-
ration by the requesting party stating
that the said request was made with-
out undue delay or, at the option of
the Contracting Party, that it was
made without intentional delay, fol-
lowing the discovery of the mistake.

(2) [Fees](a) Subject to subparagraph

294

SOU 2003:66

sokanden eller innehavaren och

innehaller f6ljande:

1)En upplysning om att rittelse
begirs.
i))Nummer  fér  ifrigavarande
ansokan eller patent.

1i1) Uppgift om vad som skall rittas.

iv)Uppgift om vilken rittelse som
begirs.

v)Namn och adress fér den som
gor begiran.

b)En foérdragsslutande part fir
kriva att begiran &tfoljs av en
ersittningsdel eller en del varav
rittelsen framgdr eller, om punkt 3
ir tillimplig, av en ersittningsdel
eller en del varav rittelsen framgir
fér varje anstkan och patent som
begiran avser.

c)En férdragsslutande
kriva att den som gor begiran skall

part far

avge en forklaring att misstaget
skett i god tro.

d)En  {érdragsslutande
kriva att den som gor begiran skall
avge en forklaring att begiran

part fir

gjorts utan oskiligt dr6jsmil, eller,
om den férdragsslutande parten si
viljer, att begiran gjorts
avsiktligt drojsmal frin det att
misstaget upptickts.

utan

2.[Avgifier] a) En férdragsslutande
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(b), a Contracting Party may require
tOhat a fee be paid in respect of a
request under paragraph (1).

(b)The Office shall correct its own
mistakes, ex upon
request, for no fee.

officio or

(3)[Single Request] Rule 16(5) shall
apply, mutatis mutandis, to requests
for correction of a mistake, provided
that the mistake and the requested
correction are the same for all

applications and patents concerned.

(4)[Evidence] A Contracting Party
may only require that evidence in
support of the request be filed with
the Office where the Office may
reasonably doubt that the alleged
mistake 1s in fact a mistake, or
where it may reasonably doubt the
veracity of any matter contained in,
filed in

connection with, the request for

or of any document

correction of a mistake.

(5) [Probibition of Other Require-
ments] No Contracting Party may
require that formal requirements
other than those referred to in para-
graphs (1) to (4) be complied with in
respect of the request referred to in
paragraph (1), except where other-
wise provided for by the Treaty or
prescribed in these Regulations.

(6) [Notification: Non-Compliance
with Requirements] Rule 15(6) and
(7) shall apply, mutatis mutandis,
where one or more of the require-
ments applied under paragraphs (1)

part fir, om annat inte féljer av b)
nedan, kriva att en avgift skall betalas
f6r en begiran enligt punkt 1.

b)Patentmyndigheten skall sjilv-
mant eller pd begiran ritta egna
misstag utan avgift.

3.[En enda begiran] Regel 16.5
skall 1 tillimpliga delar gilla 1 friga
om begiran om rittelse, forutsatt
att misstaget och den begirda
rittelsen giller lika for alla berérda
ansdkningar och patent.

4.[Bevisning] En {ordragsslutande
part fir kriva att bevisning till stod
for begiran ges in till patentmyndig-
heten endast di patentmyndigheten
har skilig anledning att ifrigasitta att
det pdstddda misstaget verkligen ut-
gjort ett misstag, eller di den har
skilig anledning att ifrgasitta riktig-
heten av nigon uppgift i begiran om
rittelse eller i ndgon handling som
givits in 1 samband med begiran.

5.[Forbud  for krav]
Ingen f6rdragsslutande part far,

ytterligare

med avseende pd en begiran enligt
punkt 1, stilla upp formaliakrav
utdver vad som nimns 1 punkterna
foljer av
fordraget eller dr foreskrivet 1 dessa
tillimpningsforeskrifter.

1-4, om annat Inte

6.[Underviittelse, bristande kravupp-
fyllelse] Regel 15.6 och 15.7 skall
gilla 1 tillimpliga delar, om ett eller
flera av de krav som foreskrivits
med stéd av punkt 1-3 inte har
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to (3) are not complied with, or
where evidence is required under

paragraph (4).

(7) [Exclusions](a) A  Contracting
Party may exclude the application of
this Rule in respect of changes in
What

inventorship shall be determined

inventorship. constitutes

under the applicable law.

(b)A  Contracting Party may
exclude the application of this Rule
in respect of any mistake which
that
under a

must be corrected in
Contracting

procedure for reissue of the patent.

Party

Rule 19
Manner of Identification of an Appli-
cation Without Its Application Number

(1)[Manner  of
Where it is
application be identified by its

Identification]
required that an

application number, but such a
number has not yet been issued or
is not known to the person
concerned or his representative, the
application shall be

identified if one of the following is

considered
supplied, at that person’s option:

()a provisional number for the
application, if any, given by the
Office;

(i1)a copy of the request part of the
application along with the date on
which the application was sent to

the Office;
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uppfyllts, eller om bevisning krivs
med stdd av punket 4.

7.[Undantagla) En fordragsslutande
part far foreskriva att denna regel inte
skall tillimpas 1 frdga om dndring av
uppfinnare. Frigan om inneb&rden

av  begreppet uppfinnare  skall
beddmas enligt gillande lag.
b)En férdragsslutande part fir

foreskriva att denna regel inte skall
tillimpas i friga om misstag som i
denna f6rdragsslutande part kan
rittas endast genom ett férfarande
for férnyat meddelande av patentet.

Regel 19
Medel for identifiering av en
ansGkan utan ansokningsnummer

1.[Medel for identifiering] Nir det
skall

ans6knings-

krivs att en ansokning

identifieras genom
nummer men ett sidant nummer
innu inte har tilldelats eller ir
okint for berord person eller
dennes ombud, skall ansékan anses
identifierad om, efter vad veder-

bérande fritt viljer, ettdera av

féljande tillhandahalls:

i)provisoriskt ansdkningsnummer,
om sddant har tilldelats av patent-
myndigheten.

ii)en kopia av den del av ansdkan
som utgdr begiran, tillsammans med
uppgift om det datum di ansokan
sindes till patentmyndigheten.
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(iii)a reference number given to the
application by the applicant or his re-
presentative and indicated in the ap-
plication, along with the name and
address of the applicant, the title of
the invention and the date on which
the application was sent to the Office.

(2) [Probibition of Other Require-
ments] No Contracung Party may
require that identification means
other than those referred to in para-
graph (1) be supplied in order for an
application to be identified where its
application number has not yet been
issued or is not known to the person
concerned or his representative.

Rule 20
Establishment of Model Interna-

tional Forms

(1)[Model  International — Forms)]
The Assembly shall, under Article
14(1)(c), establish Model Interna-
tional Forms, in each of the
languages referred to in Article

25(1), in respect of:
(i)a power of attorney;

(i)a request for recordation of
change in name or address;

(iii)a request for recordation of
change in applicant or owner;

(iv)a certificate of transfer;

(v)a request for recordation, or can-
cellation of recordation, of a license;

iii)ett referensnummer som sokan-
den eller dennes ombud &satt anso-
kan och som angivits i denna, tillsam-
mans med uppgift om stkandens
namn och adress, uppfinningens be-
nimning och det datum di ansékan
sindes till patentmyndigheten.

2.[Forbud  for ytrerligare
Ingen f6rdragsslutande part far
ndgra
identifiering in som nimns i1 punkt
1 for identifiering av en anstkan

krav]

kriva andra medel for

vars ansdkningsnummer dnnu inte
har tilldelats eller 4r okint for
berérd person eller dennes ombud.

Regel 20
Faststillande av internationella
standardformulir

1.[Internationella standardformulir)
Generalférsamlingen skall i enlig-
het med artikel 14.1 ¢) faststilla
internationell blankettstandard pa
vart och ett av de sprk som anges i
artikel 25.1, med avseende pd

1) fullmaket,

ii)begiran om inféring av indring
av namn eller adress,

iii)begiran om inféring av indring
betriffande sokande eller innehavare,

iv)intyg om 6verforing,

v)begiran om inféring, eller av-
férande av registrering, av licens
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(vi)a request for recordation, or
cancellation of recordation, of a
security interest;

(vil)a request for correction of a
mistake.

(2) [Modsfications Referred to in
Rule 3(2)(i)] The Assembly shall
establish the modifications of the
Patent Cooperation Treaty request
Form referred to in Rule 3(2) (i).

(3)[Proposals by the International
Burean] The International Bureau
shall present proposals to the
Assembly concerning:

establishment

(1)the of Model

International Forms referred to in

paragraph (1);

(i1)the modifications of the Patent
Cooperation Treaty request Form
referred to in paragraph (2).

Rule 21
Reguirement of Unanimity Under
Article 14(3)

Establishment or amendment of
the following Rules shall require
unanimity:

(1)any Rules under Article 5(1) (a);
(it)any Rules under Article 6(1) (iii);
(iii)any Rules under Article 6(3);
(iv)any Rules under Article 7(2) a) (iii);
(v)Rule 8(1) (a);

(vi)The present Rule.
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vi)begiran om inféring, eller
aviérande av

sikerhetsritt,

registrering,  av

vii)begiran om rittelse av misstag.

2.[Avvikelser som avses i regel 3.2 1)]
Generalférsamlingen skall faststilla
sddana avvikelser frin patentsam-
arbetskonventionens  ansdknings-
formulir som avses 1 regel 3.2 1).

3.[Forslag av Internationella byrin]
Internationella byrdn skall foreligga
generalférsamlingen {orslag om:

1)faststillande av internationell blan-
kettstandard som avses 1 punkt 1,

ii)de avvikelser frén patentsamarbets-
konventionens ansokningsformulir

som avses 1 punkt 2.

Regel 21
Krav pd enhillighet enligt artikel
14.3
Beslut om att anta eller gora

indringar 1 féljande regler skall
kriva enhillighet:

) Regler med stdd av artikel 5.1 a).
ii)Regler med st6d av artikel 6.1 iii).
iii) Regler med stéd av artikel 6.3.
iv)Regler med stod av artikel 7.2a) iii).
v)Regel 8.1 a.

vi)Denna regel.
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Utdrag ur patentsamarbetskonven-
tionen (PCT) i dess lydelse efter den
1 april 2002

Article 22 - Copy, Translation, and Fee, to Designated
Offices

(1) The applicant shall furnish a copy of the international
application (unless the communication provided for in Article 20
has already taken place) and a translation thereof (as prescribed),
and pay the national fee (if any), to each designated Office not
later than at the expiration of 30 months from the priority date.
Where the national law of the designated State requires the
indication of the name of and other prescribed data concerning the
inventor but allows that these indications be furnished at a time
later than that of the filing of a national application, the applicant
shall, unless they were contained in the request, furnish the said
indications to the national Office of or acting for the State not later
than at the expiration of 30* months from the priority date.

(2) Where the International Searching Authority makes a
declaration, under Article 17(2)(a), that no international search
report will be established, the time limit for performing the acts
referred to in paragraph (1) of this Article shall be the same as that
provided for in paragraph (1).

(3) Any national law may, for performing the acts referred to in

paragraphs (1) or (2), fix time limits which expire later than the
time limit provided for in those paragraphs.
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Rules 4.17, — Declarations Relating to National
Requirements Referred to in Rule 51bis.1(a)(i) to (v)

The request may, for the purposes of the national law applicable in
one or more designated States, contain one or more of the
following declarations, worded as prescribed by the Administrative
Instructions:

(1) adeclaration as to the identity of the inventor, as referred to in
Rule 51bis.1(a) (1);

(i) a declaration as to the applicant’s entitlement, as at the
international filing date, to apply for and be granted a patent,
as referred to in Rule 51bis.1(a) (ii);

(ii1) a declaration as to the applicant’s entitlement, as at the
international filing date, to claim priority of the earlier
application, as referred to in Rule 51bis.1(a) (ii1);

(iv) a declaration of inventorship, as referred to in Rule
51bis.1(a) (iv), which shall be signed as prescribed by the
Administrative Instructions;

(v) a declaration as to non-prejudicial disclosures or exceptions to
lack of novelty, as referred to in Rule 51bis.1(a) (v).

4.18 - Additional Matter

(a) The request shall contain no matter other than that specified in
Rules 4.1 to 4.17, provided that the Administrative Instructions
may permit, but cannot make mandatory, the inclusion in the
request of any additional matter specified in the Administrative
Instructions.

(b) If the request contains matter other than that specified in Rules
4.1 to 4.17 or permitted under paragraph (a) by the Administrative
Instructions, the receiving Office shall ex officio delete the
additional matter.
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Rule 26ter — Correction or Addition of Declarations Under
Rule 4.17

26ter.1 - Correction or Addition of Declarations

The applicant may correct or add to the request any declaration
referred to in Rule 4.17 by a notice submitted to the International
Bureau within a time limit of 16 months from the priority date,
provided that any notice which is received by the International
Bureau after the expiration of that time limit shall be considered to
have been received on the last day of that time limit if it reaches it
before the technical preparations for international publication have
been completed.

26ter.2 — Processing of Declarations

(a) Where the receiving Office or the International Bureau finds
that any declaration referred to in Rule 4.17 is not worded as
required or, in the case of the declaration of inventorship referred
to in Rule 4.17(iv), is not signed as required, the receiving Office
or the International Bureau, as the case may be, may invite the
applicant to correct the declaration within a time limit of 16
months from the priority date.

(b) Where the International Bureau receives any declaration or
correction under Rule 26ter.1 after the expiration of the time limit
under Rule 26ter.1, the International Bureau shall notify the
applicant accordingly and shall proceed as provided for in the
Administrative Instructions.

Rule 47.1 - Procedure

(a) The communication provided for in Article 20 shall be effected
by the International Bureau.

(a-bis) The International Bureau shall notify each designated
Office, at the time of the communication provided for in Article
20, of the fact and date of receipt of the record copy and of the fact
and date of receipt of any priority document. Such notification
shall also be sent to any designated Office which has waived the
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communication provided for in Article 20, unless such Office has
also waived the notification of its designation.

(a-ter) The notification under paragraph (a-bis) shall include any
declaration referred to in Rule 4.17(i) to (iv), and any correction
thereof under Rule 26ter.1, which was received by the International
Bureau before the expiration of the time limit under Rule 26ter.1,
provided that the designated Office has informed the International
Bureau that the applicable national law requires the furnishing of
documents or evidence relating to the matter to which the
declaration relates.

(b) Such communication shall be effected promptly after the
international publication of the international application and, in
any event, by the end of the 19th month after the priority date.
Any amendment received by the International Bureau within the
time limit under Rule 46.1 which was not included in the
communication shall be communicated promptly to the designated
Offices by the International Bureau, and the latter shall notify the
applicant accordingly.

(c) The International Bureau shall send a notice to the applicant
indicating the designated Offices to which the communication has
been effected and the date of such communication. Such notice
shall be sent on the same day as the communication. Each
designated Office shall be informed, separately from the
communication, about the sending and the date of mailing of the
notice. The notice shall be accepted by all designated Offices as
conclusive evidence that the communication has duly taken place
on the date specified in the notice.

(d) Each designated Office shall, when it so requires, receive the
international search reports and the declarations referred to in
Article 17(2) (a) also in the translation referred to in Rule 45.1.

(e) Where any designated Office has waived the requirement
provided under Article 20, the copies of the documents which
otherwise would have been sent to that Office shall, at the request
of that Office or the applicant, be sent to the applicant at the time
of the notice referred to in paragraph (c).
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Rule 48.2 - Contents

(a) The pamphlet shall contain:

Y
)
%11)
1v)

V)

(vi1)

(viii)

(1x)

a standardized front page,

the description,

the claims,

the drawings, if any,

subject to paragraph (g), the international search report
or the declaration under Article 17(2)(a); the publication
of the international search report in the pamphlet shall,
however, not be required to include the part of the
international search report which contains only matter
referred to in Rule 43 already appearing on the front page
of the pamphlet,

any statement filed under Article 19(1), unless the
International Bureau finds that the statement does not
comply with the provisions of Rule 46.4,

any request for rectification referred to in the third
sentence of Rule 91.1(f),

the relevant data from any indications in relation to
deposited biological material furnished under Rule 13bis
separately from the description, together with an
indication of the date on which the International Bureau
received such indications,

any information concerning a priority claim considered
not to have been made under Rule 26bis.2(b), the
publication of which is requested under Rule 26bis.2(c).
any declaration referred to in Rule 4.17(v), and any
correction thereof under Rule 26ter.1, which was received
by the International Bureau before the expiration of the
time limit under Rule 26ter.1.

(b) Subject to paragraph (c), the front page shall include:

(1)
(1)
(iii)

data taken from the request sheet and such other data as
are prescribed by the Administrative Instructions,

a figure or figures where the international application
contains drawings, unless Rule 8.2(b) applies,

the abstract; if the abstract is both in English and in
another language, the English text shall appear first,

303

Bilaga 10



Bilaga 10

SOU 2003:66

(iv) an indication that the request contains any declaration
referred to in Rule 4.17 which was received by the
International Bureau before the expiration of the time
limit under Rule 26ter.1.

(c) Where a declaration under Article 17(2)(a) has issued, the front
page shall conspicuously refer to that fact and need include neither
a drawing nor an abstract.

(d) The figure or figures referred to in paragraph (b)(ii) shall be
selected as provided in Rule 8.2. Reproduction of such figure or
figures on the front page may be in a reduced form.

(e) If there is not enough room on the front page for the totality of
the abstract referred to in paragraph (b)(iii), the said abstract shall
appear on the back of the front page. The same shall apply to the
translation of the abstract when such translation is required to be
published under Rule 48.3(c).

(f) If the claims have been amended under Article 19, the
publication shall contain either the full text of the claims both as
filed and as amended or the full text of the claims as filed and
specify the amendments. Any statement referred to in Article
19(1) shall be included as well, unless the International Bureau
finds that the statement does not comply with the provisions of
Rule 46.4. The date of receipt of the amended claims by the
International Bureau shall be indicated.

(g) If, at the time of the completion of the technical preparations
for international publication, the international search report is not
yet available (for example, because of publication on the request of
the applicant as provided in Articles 21(2)(b) and 64(3)(c) (1)), the
pamphlet shall contain, in place of the international search report,
an indication to the effect that that report was not available and
that either the pamphlet (then also including the international
search report) will be republished or the international search report
(when it becomes available) will be separately published.

(h) If, at the time of the completion of the technical preparations
for international publication, the time limit for amending the
claims under Article 19 has not expired, the pamphlet shall refer to
that fact and indicate that, should the claims be amended under
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Article 19, then, promptly after such amendments, either the
pamphlet (containing the claims as amended) will be republished or
a statement reflecting all the amendments will be published. In the
latter case, at least the front page and the claims shall be
republished and, if a statement under Article 19(1) has been filed,
that statement shall be published as well, unless the International
Bureau finds that the statement does not comply with the
provisions of Rule 46.4.

(1) The Administrative Instructions shall determine the cases in
which the various alternatives referred to in paragraphs (g) and (h)
shall apply. Such determination shall depend on the volume and
complexity of the amendments and/or the volume of the
international application and the cost factors

Rule 51bis — Certain National Requirements Allowed
Under Article 27

51bis.1- Certain National Requirements Allowed

(a) Subject to Rule 51bis.2, the national law applicable by the
designated Office may, in accordance with Article 27, require the
applicant to furnish, in particular:

(1) any document relating to the identity of the inventor,

(i) any document relating to the applicant’s entitlement to
apply for or be granted a patent,

(iii) any document containing any proof of the applicant’s
entitlement to claim priority of an earlier application where
the applicant is not the applicant who filed the earlier
application or where the applicant’s name has changed since
the date on which the earlier application was filed,

(iv) where the international application designates a State whose
national law requires that national applications be filed by
the inventor, any document containing an oath or
declaration of inventorship,

(v) any evidence concerning non-prejudicial disclosures or
exceptions to lack of novelty, such as disclosures resulting
from abuse, disclosures at certain exhibitions and
disclosures by the applicant during a certain period of time.
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(b) The national law applicable by the designated Office may, in
accordance with Article 27(7), require that

(1) the applicant be represented by an agent having the right to
represent applicants before that Office and/or have an
address in the designated State for the purpose of receiving
notifications,

(i1) the agent, if any, representing the applicant be duly
appointed by the applicant.

(c) The national law applicable by the designated Office may, in
accordance with Article 27(1), require that the international
application, the translation thereof or any document relating
thereto be furnished in more than one copy.

(d) The national law applicable by the designated Office may, in
accordance with Article 27(2) (i1), require that the translation of the
international application furnished by the applicant under Article
22 be:

(1) verified by the applicant or the person having translated the
international application in a statement to the effect that, to
the best of his knowledge, the translation is complete and
faithful;

(i1) certified by a public authority or sworn translator, but only
where the designated Office may reasonably doubt the
accuracy of the translation.

(e) The national law applicable by the designated Office may, in
accordance with Article 27, require the applicant to furnish a
translation of the priority document, provided that such a
translation may only be required where the validity of the priority
claim is relevant to the determination of whether the invention
concerned is patentable.

(f) I, on March 17, 2000, the proviso in paragraph (e) is not
compatible with the national law applied by the designated Office,
that proviso shall not apply in respect of that Office for as long as
that proviso continues not to be compatible with that law,
provided that the said Office informs the International Bureau
accordingly by November 30, 2000. The information received shall
be promptly published by the International Bureau in the Gazette.
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51bis.2 — Certain Circumstances in Which Documents or Evidence
May Not Be Required

(a) Where the applicable national law does not require that national
applications be filed by the inventor, the designated Office shall
not, unless it may reasonably doubt the veracity of the indications
or declaration concerned, require any document or evidence:

(1) relating to the 1dent1ty of the inventor (Rule 51bis.1(a) (1)),
if indications concermng the inventor, in accordance with
Rule 4.6, are contained in the request or if a declaration as
to the identity of the inventor, in accordance with Rule
4.17(1), 1s contained in the request or is submitted directly
to the designated Office;

(i) relating to the applicant’s entitlement, as at the
international filing date, to apply for and be granted a
patent (Rule 51bis.1(a)(i1)), if a declaration as to that
matter, in accordance with Rule 4.17(i1), is contained in the
request or is submitted directly to the designated Office;

(i) relating to the applicant’s entitlement, as at the
international filing date, to claim priority of an earlier
application (Rule 51bis.1(a)(ii1)), if a declaration as to that
matter, in accordance with Rule 4.17(iii), is contained in the
request or is submitted directly to the designated Office.

(b) Where the applicable national law requires that national
applications be filed by the inventor, the designated Office shall
not, unless it may reasonably doubt the veracity of the indications
or declaration concerned, require any document or evidence:

(1) relating to the identity of the inventor (Rule 51bis.1(a) (1))
(other than a document containing an oath or declaration
of inventorship (Rule 51bis.1(a)(iv))), if indications
concerning the inventor, in accordance with Rule 4.6, are
contained in the request;

(i) relating to the applicant’s entitlement, as at the
international filing date, to claim priority of an earlier
application (Rule 51bis.1(a)(iii)), if a declaration as to that
matter, in accordance with Rule 4.17(ii1), is contained in the
request or is submitted directly to the designated Office;

(ii1) containing an oath or declaration of inventorship (Rule
51bis.1(a)(iv)), if a declaration of inventorship, in
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accordance with Rule 4.17(iv), is contained in the request
or is submitted directly to the designated Office.

(c) If, on March 17, 2000, paragraph (a) is not compatible, in
relation to any item of that paragraph, with the national law applied
by the designated Office, paragraph (a) shall not apply in respect of
that Office in relation to that item for as long as it continues not to
be compatible with that law, provided that the said Office informs
the International Bureau accordingly by November 30, 2000. The
information received shall be promptly published by the
International Bureau in the Gazette.

51bis.3 — Opportunity to Comply with National Requirements

(a) Where any of the requirements referred to in Rule 51bis.1(a) (i)
to (iv) and (c) to (e), or any other requirement of the national law
applicable by the designated Office which that Office may apply in
accordance with Article 27(1) or (2), is not already fulfilled during
the same period within which the requirements under if Article 22
must be complied with, the designated Office circumstances,shall
invite the applicant to comply with the requirement within a time
limit which shall innot be less than two months from the date of
the invitation. Each designated Office may requlre that the
applicant pay a fee for complying with national requirements in
response to the invitation.

(b) Where any requirement of the national law applicable by the
designated Office which that Office may apply in accordance with
Article 27(6) or (7) is not already fulfilled during the same period
within which the requirements under Article 22 must be complied
with, the applicant shall have an opportunity to comply with the
requirement after the expiration of that period.

(c) If, on March 17, 2000, paragraph (a) is not compatible with the
national law applied by the designated Office in relation to the time
limit referred to in that paragraph, the said paragraph shall not
apply in respect of that Office in relation to that time limit for as
long as the said paragraph continues not to be compatible with that
law, provided that the said Office informs the International Bureau
accordingly by November 30, 2000. The information received shall
be promptly published by the International Bureau in the Gazette.
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The Administrative Instructions

Section 211 (New) - Declaration as to the Identity of the
Inventor

(a) Any declaration as to the identity of the inventor, referred to in
Rule 4.17(1), shall be worded as follows:

“Declaration as to the identity of the inventor (Rules 4.17(i)
and 51bis.1(a)(1)):

in relation to [this] international application [No. PCT/...],

(1) ... (name) of ... (address) is the inventor of the subject
matter for which protection is sought by way of [the]
[this] international application
(1)  this declaration is made for the purposes of (include as
applicable):
(a) all designations [except the designation of the
United States of America]
(b)  the following designations for national and/or
regional patents: ...”

(b) This declaration need not be made if the name and address of
the inventor are otherwise indicated in the request.

(c) This declaration may, where applicable, be combined, in
accordance with Section 212(b), with the declaration referred to in
Section 212(a).

Section 212 (New) - Declaration as to the Applicant’s
Entitlement to Apply for and Be Granted a Patent

(a) Any declaration as to the applicant’s entitlement, as at the
international filing date, to apply for and be granted a patent,
referred to in Rule 4.17(i1), shall be worded as follows, with such
inclusion, omission, repetition and re-ordering of the matters listed
as items (1) to (viil) as is necessary to explain the applicant’s
entitlement:

“Declaration as to the applicant’s entitlement, as at the
international filing date, to apply for and be granted a patent
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(Rules 4.17(i1) and 51bis.1(a)(i1)), in a case where the
declaration under Rule 4.17(iv) is not appropriate:

in relation to [this] international application [No. PCT/...],

... (name) is entitled to apply for and be granted a patent by
virtue of the following:

(1)

(vit)
(viii)

(ix)

... (name) of ... (address) is the inventor of the subject
matter for which protection is sought by way of [the]
[this] international application
... (name) [is] [was] entitled as employer of the
Inventor, ... (inventor’s name)
an agreement between ... (name) and ... (name), dated

an assignment from ... (name) to ... (name), dated ...
consent from ... (name) in favor of ... (name), dated

a court order issued by ... (name of court), effecting a
transfer from ... (name) to ... (name), dated ...

transfer of entitlement from ... (name) to ... (name)
by way of ... (specify kind of transfer), dated ...
the applicant’s name changed from ... (name) to ...

(name) on ... (date)

this declaration is made for the purposes of (include as

applicable):

(a) all designations [except the designation of the
United States of America]

(b)  the following designations for national and/or
regional patents: ”

(b) The declaration referred to in paragraph (a) may, where
applicable, be combined with the declaration referred to in Section
211(a), in which case the introductory phrase shall be worded as
follows and the remainder of the combined declaration shall be
worded as prescribed in paragraph (a):

“Combined declaration as to the applicant’s entitlement, as at
the international filing date, to apply for and be granted a patent
(Rules 4.17(i1) and 51bis.1(a)(i1)) and as to the identity of the
inventor (Rules 4.17(i) and 51bis.1(a) (1)), in a case where the
declaration under Rule 4.17(iv) is not appropriate:”
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Section 213 (New) - Declaration as to the Applicant’s
Entitlement to Claim Priority of Earlier Application

Any declaration as to the applicant’s entitlement, as at the
international filing date, to claim priority of the earlier application,
referred to in Rule 4.17(ii1), shall be worded as follows, with such
inclusion, omission, repetition and re-ordering of the matters listed
as items (i) to (viil) as is necessary to explain the applicant’s
entitlement:

“Declaration as to the applicant’s entitlement, as at the inter-
national filing date, to claim the priority of the earlier applica-
tion specified below, where the applicant is not the applicant
who filed the earlier application or where the applicant’s name
has changed since the filing of the earlier application (Rules
4.17 (i11) and 51bis.1(a) (ii1)):

in relation to [this] international application [No. PCT/...],

.. (name) is entitled to claim priority of earlier application No.
.. by virtue of the following:

(1)
(11)
(1v)
(v)
(v1)
(vi1)
(viil)

(ix)

the applicant is the inventor of the subject matter for
which protection was sought by way of the earlier
application

... (name) [is] [was] entitled as employer of the
inventor, ... (inventor’s name) (i) an agreement
between ... (name) and ... (name), dated ...

an assignment from ... (name) to ... (name), dated ...
consent from ... (name) in favor of ... (name), dated

a court order, issued by .... (name of court), effecting a

transfer from ... (name) to ... (name), dated ...

transfer of entitlement from ... (name) to ... (name)

by way of ... (specify kind of transfer), dated ...

the applicant’s name changed from ... (name) to ...

(name) on ... (date)

this declaration is made for the purposes of (include as

applicable):

(a)  all designations

(b)  the following designations for national and/or
regional patents: ...”
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Patentfordragsutredningens utkast till
lag om auktoriserade patentombud
jamte tillhérande forfattnings-
kommentarer

Lag om auktoriserade patentombud

1§
Med patentombud avses i denna lag fysiska personer som i sin
yrkesmissiga verksamhet huvudsakligen limnar bitride i1 paten-
trittsliga angeligenheter.

23§
Med auktoriserat patentombud avses sddant patentombud som ir
registrerat hos Patentombudsnimnden.

38
Regeringen utser ledaméter i Patentombudsnimnden. Ordféran-
den skall vara lagfaren. Nirmare bestimmelser om Patentombuds-
nimnden meddelas av regeringen.

4§
For att ett patentombud skall registreras hos Patentombuds-
nimnden krivs att ombudet

1. inte ir underdrigt, férsatt 1 konkurs eller underkastat nirings-
forbud eller har foérvaltare enligt 11 kap. 7 § forildrabalken,

2. har avlagt godkint kunskapsprov efter genomging av en for
sddan yrkesverksamhet avpassad utbildning eller ir behorigt
att yrkesmissigt upptrida som ombud infér Europeiska
patentverket,

3. har forbundit sig att tillvarata sina uppdragsgivares intressen
och att inte utan laglig skyldighet eller vederbérligt samtycke
frdn en uppdragsgivare avsldja nigot som ombudet anfortrotts
1 en patentrittslig angeligenhet eller erfarit i samband dirmed,
samt
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4. 106vrigt beddms som limplig att verka som patentombud.
Nirmare bestimmelser om villkoren fér registrering och om
registreringsforfarandet meddelas av regeringen eller den myndig-
het som regeringen bestimmer. Registreringsavgift 1 form av
ansokningsavgift och arlig avgift bestims av regeringen.

5 §
Ett auktoriserat patentombud skall i sin verksamhet fullgéra de
dtaganden som gjorts enligt 4 § 3 samt 1 vrigt iaktta god sed 1
branschen.

6§
Patentombudsnimnden skall &terkalla registreringen for ett
auktoriserat patentombud som

inte lingre uppfyller kraven fér registrering enligt 4 §,
inte betalar foreskriven registreringsavgift,

handlar i strid med sina skyldigheter enligt denna lag, eller
inte lingre ir yrkesverksam som patentombud.

N

Om det kan anses vara tillrickligt, fir Patentombudsnimnden 1
stillet for att dterkalla registreringen meddela varning. Ar det friga
om en ringa forseelse, far dtgird underltas.

Ett beslut om dterkallelse av registrering giller omedelbart.

78
Patentombudsnimndens beslut enligt denna lag far 6verklagas hos
allmin férvaltningsdomstol.
Provningstillstdnd krivs vid 6verklagande till kammarritten.
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Kommentarer till utredningens utkast till lag om
auktoriserade patentombud

1§

Patentfordragsutredningens forslag om auktorisation av patent-
ombud syftar till att skapa férutsittningar for ett forstirke skydd
for den tystnadsplikt som en anlitad ridgivare har gentemot sin
uppdragsgivare betriffande vad som forevarit dem emellan 1 en
patentrittslig angeligenhet. Den som auktoriserats enligt lagen
skall i friga om sidan fértrolig information vara undantagen frin
vittnes- och editionsplikt i rittegdng. Denna privilegierade stillning
klargors genom att en ny yrkeskategori — auktoriserade patent-
ombud — fogas till upprikningen 1 36 kap. 5 § RB. Genom att
begrinsa den krets som kan komma 1 frdga fér auktorisation till dem
som huvndsakligen limnar bitride 1 patentrittsliga angeligenheter
minimeras domstolarnas prévning av om en viss kommunikation
mellan det auktoriserade ombudet och dennes uppdragsgivare ir av
det slag som omfattas av den foreslagna undantagsregeln 1 36 kap.
5 § tredje stycket RB.

Av lagutkastets 1 § framgdr sdledes att lagen omfattar endast
sddana personer som i sin yrkesmissiga verksamhet huvudsakligen
limnar bitride i patentrittsliga angeligenheter. Med patentombud
avses hir bdde fristiende patentkonsulter och féretagsinterna
ridgivare i patentfrdgor, jurister sivil som tekniker. Ndgot absolut
krav pd att verksamheten wuteslutande skall avse patentrittsliga
fragor har inte uppstillts. Ett grundliggande villkor f6r auktorisa-
tion skall dock vara att sidana angeligenheter upptar den huvud-
sakliga arbetstiden.

2§

I paragrafen ges en definition pd vad som menas med ett
auktoriserat patentombud. For att ett ombud skall betraktas som
auktoriserat forutsitts att han eller hon finns registrerat hos en
sirskild nimnd, hir benimnd Patentombudsnimnden. Registre-
ringen skall féregds av ett ansékningsforfarande och en prévning av
nimnden om patentombudet uppfyller de 1 lagen uppstillda
forutsittningarna for att bli registrerad (se 4 §).

38

I denna paragraf anges grundliggande karakteristika for det
organ — Patentombudsnimnden — som skall svara for bla.
registrering av och tillsyn éver de auktoriserade patentombuden.
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Patentombudsnimnden skall dven vara behérig att besluta disciplin-
dtgirder om ett ombud handlat i strid med sina skyldigheter (jfr 5
och 68§§). Patentombudsnimnden boér, av skil som angetts 1
avsnitt 7.4, ha offentligrittslig status pd motsvarande sitt som i dag
giller for bla. Fastighetsmiklarnimnden och Revisorsnimnden.
For att sikerstilla en bred kompetens och allmin respekt for
Patentombudsnimnden bér olika intressen finnas representerade
bland nimndens ledaméter. Nimndens ordférande bor vara
lagfaren. Det bor ankomma pd regeringen att utse ledaméter till
nimnden samt att nirmare reglera dess verksamhet.

Ledaméterna 1 Patentombudsnimnden bor tjinstgéra pd upp-
dragsbasis och sammankallas vid ett visst antal tillfillen per ir. For
administrativa uppgifter bor ett begrinsat antal permanenta tjinster
inrittas. Till tickande av delar av nimndens kostnader boér en
sirskild &rsavgift frin de auktoriserade patentombuden tas ut.

4§

Paragrafen behandlar villkoren fér registrering och dirmed
auktorisering av ett patentombud. I punkt 1 upptas ndgra allminna
kvalifikationskrav. Vidare skall, enligt punkt 2, fér registrering
krivas att patentombudet har de kunskaper som behévs. Man kan
hir tinka sig olika alternativ for hur sddana kunskaper skall
forvirvas och styrkas. En méjlighet skulle vara att den som wvill bli
auktoriserad fir genomgd en for indaméilet avpassad, av Patent-
ombudsnimnden erkind, utbildning och 1 anslutning dirull avligger
examen med godkint resultat. Kursinnehillet 1 en sidan utbildning
bér 1 mojligaste min vara harmoniserat med de kunskapskrav som
stills pd patentombud som 6nskar bli s.k. epi-ombud, dven om
tyngdpunkten vid en svensk auktorisation bér liggas pd sidana
frégor som ir relevanta f6r svenska forhdllanden. Undervisning och
examination bér di kunna tillhandahillas av universitet och hog-
skolor pd olika platser i1 Sverige. En annan lsning skulle kunna vara
att patentombudet fir fritt vilja hur och var de nédvindiga
kunskaperna skall inhdmtas, men att examensmomentet samordnas
och underkastas offentligrittslig kontroll. Examinationen skulle i
s& fall kunna utféras genom Patentombudsnimndens férsorg. En
sddan 16sning med frivillig utbildning och obligatorisk examen ir
helt i linje med vad som giller for auktorisation infér EPO. Syftet
med det 1 lagen uppstillda kravet pa viss kunskapsnivd dr bl.a. att
tillforsikra att de som uppfyller detta har i stort sett samma
grundliggande kunskaper pd omrddet. Detta talar for att 1 vart fall
sjilva examen bor vara féremdl for offentligrittslig reglering och
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tillsyn. Det bor inte hindra att bl.a. ombudens branschorganisa-
tioner ges tillfille att limna synpunkter pd de kunskapskrav och
den kunskapsnivd som skall krivas f6r godkint resultat.

De som ir behoriga att yrkesmissigt upptrida som ombud infér
EPO, antingen efter avlagd EQE-examen eller som en {6ljd av den
s.k. Grandfathers” rule (se avsnitt 7.4), bor vara kvalificerade for
auktorisation i Sverige utan att de hir skall behova avligga nigot
ytterligare kunskapsprov. En forutsittning for att dessa skall
betraktas som auktoriserade ombud och dirmed erhilla ett 1
forhillande till 1 dag forstirke skydd for sin tystnadsplikt skall dock
vara att de registreras hos Patentombudsnimnden (jfr avsnitt 7.4).

I punkt3 har skrivits in en skyldighet fér ett auktoriserat
patentombud att tillvarata sina uppdragsgivares bista och att iaktta
tystnadsplikt f6r nigot som 1 en patentrittslig angeligenhet
anfortrotts ombudet eller som det i samband dirmed erfarit. Kravet
pd tystnadsplikt svarar mot det undantag frdn vittnesplikt (och
editionsplikt) som foreslagits 1 rittegingsbalken (36 kap. 5 § tredje
stycket RB). Ett ombud som bryter mot denna skyldighet riskerar
att drabbas av en disciplinpdfoljd i form av varning eller, i
allvarligare fall, avregistrering. Som papekats 1 avsnitt 7.4 ir i de
flesta fall patentombud genom stadgar eller uppdragsavtal redan i
dag 8lagda tystnadsplikt fér uppgifter de fir kinnedom om under
ett uppdrag. En 1 lagen inskriven bestimmelse om tystnadsplikt,
med disciplinira pafoljder i fall sekretessen 3sidositts, innebir att
patentombuden dn mer likstills med de grupper, framfor alle
advokater, som i dag omfattas av det starkare sekretessskyddet i
rittegingsbalken. Med en sdan reglering kan det dven forvintas att
auktoriserade patentombud 1 sekretesshinseende jimstills med
advokater vid tvister utomlands.

Det allminna limplighetskriteriet 1 punkt 4 ger Patentombuds-
nimnden méjlighet att gora en sirskild limplighetsbedémning vid
beslut om ett patentombud skall registreras eller inte (eller
avregistreras). En av de omstindigheter som bor {4 betydelse vid en
sddan bedémning bér vara hur ett yrkesverksamt ombud tidigare
skott sina uppdrag.

Nigon hinsyn till vilket behov av patentombud som faktiskt
finns pd marknaden skall givetvis inte {8 tas vid bedémning av en
ans6kan om auktorisation.

P3 motsvarande sitt som giller fér bla. advokater bor det
patentombud som vill auktorisera sig vara skyldigt att betala en
registreringsavgift eller drsavgift. Som tidigare konstaterats skulle
en sidan avgift kunna bidra till att finansiera Patentombuds-
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nimndens kostnader. Nirmare bestimmelser om villkoren fér
registrering och om registreringsforfarandet bér meddelas av
regeringen eller av den myndighet som regeringen bestimmer.

5 §
I paragrafen 3liggs de auktoriserade patentombuden en skyldig-
het att fullgéra de dtaganden som de, infér registreringen enligt 4 §
3, forbundit sig att fullgéra samt att dirtll iaktta god sed 1
branschen. Asidositter ett patentombud sina skyldigheter enligt
denna paragraf kan det leda till att Patentombudsnimnden beslutar
om disciplinira piféljder enligt 6§. P3 detta sitt skapas en
lagstadgad méjlighet till sanktioner di ett patentombud bryter sin
tystnadsplikt eller annars dsidositter god sed i branschen.

6

I denna paragraf behandlas de pifoljder — &terkallelse av
registrering, alternativt varning — som Patentombudsnimnden kan
anvinda mot patentombud som inte lingre uppfyller kraven fér
registrering, som inte har betalat foreskriven registrerings- eller
drsavgift, som handlat i strid med de regler som giller for ett
patentombud enligt denna lag eller som inte lingre ir yrkesverksam
som patentombud.

Det normala bér vara att ett idrende om disciplindtgird
anhingiggérs hos Patentombudsnimnden forst efter anmilan.
Emellertid bor det vara méjligt f6r nimnden att ex officio ta upp en
frdga om avregistrering av ett ombud 1 hindelse av uppenbara
missférhdllanden som kommit till nimndens kinnedom.

Generellt bor gilla att mojligheten till avregistrering skall
anvindas nigot mer restriktivt in vad som dr motiverat nir det ir
friga om att avsld en ansdkan om registrering. Det ligger 1 sakens
natur att sidana omstindigheter som inte kan direkt hinforas till
patentombudets yrkesverksamhet miste vara av allvarligt slag for
att kunna foranleda avregistrering eller varning.

Enligt andra stycket ges nimnden mgjlighet att, vid mindre
allvarliga forseelser, utdela varning 1 stillet foér att avregistrera
ombudet. Vid ringa forseelser bor nimnden helt kunna avstd frin
att vidta dtgird.

I tredje stycket foreskrivs att ett beslut om &terkallelse av
registrering giller omedelbart. Ett patentombud kan alltsd inte
fordroja ett ingripande genom att overklaga Patentombuds-
nimndens beslut.
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7

Patentombudsnimndens beslut enligt denna lag fir overklagas
hos allmin férvaltningsdomstol, dvs. linsritt. I andra stycket stills
krav pd provningstillstdnd for att kammarritten skall ta upp ett
overklagande av linsrittens avgorande. Enligt 34 a § forvaltnings-
processlagen (1971:291) far kammarritten i de fall det ir sirskilt
foreskrivet prova ett 6verklagande frin linsritten endast om
kammarritten meddelat provningstillstdnd. I detta skede av
processen har drendet redan varit foremdl for i ritesliga
provningar, varav en fullstindig domstolsprévning. Detta, jimte
vikten av att relativt snabbt komma till ett slutligt avgoérande, utgor
skil for att 1 forevarande drenden foreskriva prévningstillstind for
en prévning hos kammarritten. Sidant tillstdnd meddelas om det dr
av vikt f6r ledningen av rittstillimpningen (prejudikatdispens), om
det finns anledning att indra linsrittens avgérande (indrings-
dispens) eller om det annars finns synnerliga skil att préva talan
(extraordinir dispens).

319

Bilaga 11



	Innehåll
	Kommittédirektiv
	European Patent Convention (EPC 2000)
	Implementing Regulations to the EPC 2000
	EPC-tablå
	Utdrag ur Patentprocessutredningens betänkande ”Patentprocessen m.m.” (SOU 2001:33)
	Londonöverenskommelsen
	Statistik och kostnadsberäkningar med anknytning till Londonöverens-kommelsen
	Patent Law Treaty – Fördrag om patenträtt (PLT)
	Regulations Under the Patent Law Treaty – Tillämpningsföreskrifter till fördrag om patenträtt
	Utdrag ur patentsamarbetskonven-tionen (PCT) i dess lydelse efter den 1 april 2002
	Patentfördragsutredningens utkast till lag om auktoriserade patentombud jämte tillhörande författnings-kommentarer

