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Svensk forfattningssamling

L ag . . Utkom frén trycket
om immunitet for stater och deras egendom; den 21 december 2009
utférdad den 10 december 2009.

Enligt riksdagens beslut* foreskrivs foljande.

Forenta nationernas konvention om immunitet for stater och deras egen-
dom, antagen den 2 december 2004, skai originaltexternas lydelse gélla som
svensk lag.

Konventionens engelska text finns tillsammans med en svensk Oversétt-
ning intagen som bilaga till denna lag. Konventionens arabiska, franska, ki-
nesiska, ryska och spanskatexter finns tillgéngliga p& Regeringskandiet (Ut-
rikesdepartementet).

Dennalag tréder i kraft den dag regeringen bestémmer.
Pa regeringens vagnar
MAUD OLOFSSON

STEN TOLGFORS
(Utrikesdepartementet)

! Prop. 2008/09:204, bet. 2009/10:JuU2, rskr. 2009/10:101. 1
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United Nations Convention on
Jurisdictiona |mmunities of
States and Their Property

The Sates Parties to the present
Convention,

Considering that the jurisdictional
immunities of States and their
property are generally accepted asa
principle of customary interna-
tiona law,

Having in mind the principles of in-
ternational law embodied in the
Charter of the United Nations,

Believing that an international con-
vention on the jurisdictional immu-
nities of States and their property
would enhance the rule of law and
legal certainty, particularly in deal-
ings of States with natural or juridi-
cal persons, and would contribute to
the codification and development of
international law and the harmoni-
zation of practicein thisarea,

Taking into account developments
in State practice with regard to the
jurisdictional immunities of States
and their property,

Affirming that the rules of custom-
ary international law continue to
govern matters not regulated by the
provisions of the present Conven-
tion,

Have agreed as follows:
Part | Introduction

Articlel

Scope of the present Convention

The present Convention applies to
the immunity of a State and its

Bilaga

Forenta nationernas konvention
om immunitet for stater och
deras egendom

De stater som &r parter i denna
konvention,

som beaktar att immunitet for stater
och deras egendom &r allmént er-
kénd som internationell sedvane-
ratt,

som beaktar de folkréttsliga princi-
perna som uttrycks i Forenta natio-
nernas stadga,

som anser att en internationell kon-
vention om immunitet for stater
och deras egendom skulle stérka
réttsstatens principer och hoja rétts-
sakerheten, sérskilt i staternas rela-
tioner med fysiska och juridiska
personer, och bidra till kodifiering
och vidareutveckling av folkrétten
och till harmonisering av praxis pa
detta omrade,

som beaktar utvecklingen i stats-
praxis avseende immunitet mot
domsrétt for stater och deras egen-
dom,

som bekraftar att folkréttens sedva-
neréttsliga regler fortsétter att gédlla
i frdgor som inte regleras av be-
stdmmelsernai denna konvention

har kommit dverens om féljande.

Del | Inledning
Artikel 1

Konventionens
tillampningsomr ade

Denna konvention rér immunitet
for en stat och dess egendom mot



property from the jurisdiction of
the courts of another State.

Article2
Use of terms

1. For the purposes of the present
Convention:

(a) “court” means any organ of a
State, however named, entitled to
exercise judicia functions;

(b) “State” means.

(i) the State and its various organs
of government;

(ii) constituent units of a federa
State or political subdivisions of
the State, which are entitled to per-
form acts in the exercise of sover-
eign authority, and are acting in
that capacity;

(iii) agencies or instrumentalities of
the State or other entities, to the ex-
tent that they are entitled to per-
form and are actualy performing
actsin the exercise of sovereign au-
thority of the State;

(iv) representatives of the State act-
ing in that capacity;
(¢ “commercia
means:

(i) any commercial contract or
transaction for the sale of goods or
supply of services,

(ii) any contract for a loan or other
transaction of afinancial nature, in-
cluding any obligation of guarantee
or of indemnity in respect of any
such loan or transaction;

(iii) any other contract or transac-
tion of a commercial, industrial,
trading or professiona nature, but
not including a contract of employ-
ment of persons.

transaction”

2. In determining whether a con-
tract or transaction is a “commer-
cia transaction” under paragraph 1
(c), reference should be made pri-
marily to the nature of the contract
or transaction, but its purpose

en annan stats domstolars doms-
rétt.

Artikel 2
Definitioner

1. | denna konvention avses med

(&) domstol: varje dtatligt organ,
oavsett bendmning, som &r behdrigt
att utva réttsliga funktioner,

(b) stat:

(i) staten och dess olika offentliga
organ,

(ii) en forbundsstats delstater eller
en stats underenheter som har rétt
att vidta &tgarder i myndighetsutév-
ning och som handlar i denna egen-
skap,

(i) statliga organ eller andra enhe-
ter, i den méan de har rétt att vidta
och faktiskt vidtar &tgérder i statens
suverdnamyndighetsutévning, samt

(iv) statens foretradare nér de hand-
lar i denna egenskap,
(c) affarstransaktion:

(i) affarsavtal eller transaktion av-
seende férsdljning av varor eller
tillhandahdllande av tjanster,

(i) avtal om I&n eller annan trans-
aktion av finansiell natur, innefat-
tande garanti- eller erséttningsfor-
pliktelse avseende sadant |an eller
s&dan transaktion,

(iii) annat avtal eller transaktion av
affarsméssig, industriell, handels-
massig eller yrkesmassig natur,
dock inte anstéllningskontrakt.

2. Vid faststéllande av om ett avtal
eler en transaktion ar en affars
transaktion i den beméarkelse som
avses i punkt 1 (c), ska forst och
framst avtalets eller transaktionens
natur beaktas, men dess syfte bor
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should also be taken into account if
the parties to the contract or trans-
action have so agreed, or if, in the
practice of the State of the forum,
that purpose is relevant to deter-
mining the non-commercial charac-
ter of the contract or transaction.

3. The provisions of paragraphs 1
and 2 regarding the use of termsin
the present Convention are without
prejudice to the use of those terms
or to the meanings which may be
given to them in other international
instruments or in the internal law of
any State.

Article3

Privileges and immunities not
affected by the present
Convention

1. The present Convention is with-
out prejudice to the privileges and
immunities enjoyed by a State un-
der international law in relation to
the exercise of the functions of:

(a) its diplomatic missions, consu-
lar posts, specia missions, mis-
sions to international organizations
or delegations to organs of interna-
tional organizations or to interna-
tional conferences; and

(b) persons connected with them.

2. The present Convention is with-
out prejudice to privileges and im-
munities accorded under interna-
tional law to heads of State ratione
personae.

3. The present Convention is with-
out prejudice to the immunities en-
joyed by a State under international
law with respect to aircraft or space
objects owned or operated by a
State.

aven beaktas, om avtals- eller trans-
aktionsparterna har kommit 6ver-
ens om det eller om i forumstatens
praxis detta syfte & av betydelse
for att faststdlla om avtaet eller
transaktionen &r av icke-kommersi-
el natur.

3. Bestdmmelserna i punkterna 1
och 2 om anvéandning av begrepp i
denna konvention inverkar inte pa
deras anvandning eller pa den bety-
delse de kan ha i andra internatio-
nella instrument eller i en stats in-
terna lagstiftning.

Artikel 3

Privilegier och immunitet som
inte ber6rs av denna konvention

1. Denna konvention paverkar inte
privilegier och immunitet som en-
ligt folkrétten atnjuts av en stat med
avseende pa funktioner som utévas
av:

(@) statens diplomatiska be-
skickningar, konsulat, sarskilda
diplomatiska uppdrag, represen-
tationer vid internationella organi-
sationer eller delegationer vid or-
gan i internationella organisationer
eller vid internationella konferen-
ser, eller

(b) personer med anknytning till
dem.

2. Denna konvention berdr inte pri-
vilegier och immunitet som enligt
folkrétten tillkommer statschefer
ratione personae.

3. Denna konvention berdr inte im-
munitet som enligt folkrétten &t-
njuts av en stat avseende luftfartyg
eller rymdféremd som &gs eller
drivs av en stat.



Article4

Non-retroactivity of the present
Convention

Without prejudice to the applica
tion of any rules set forth in the
present Convention to which juris-
dictional immunities of States and
their property are subject under in-
ternational law independently of
the present Convention, the present
Convention shall not apply to any
question of jurisdictional immuni-
ties of States or their property aris-
ing in a proceeding instituted
against a State before a court of an-
other State prior to the entry into
force of the present Convention for
the States concerned.

Part Il General principles
Article5

State immunity

A State enjoysimmunity, in respect
of itself and its property, from the
jurisdiction of the courts of another
State subject to the provisions of
the present Convention.

Article 6

Modalitiesfor giving effect to
State immunity

1. A State shall give effect to State
immunity under article 5 by re-
fraining from exercising jurisdic-
tion in a proceeding before its
courts against another State and to
that end shall ensure that its courts
determine on their own initiative
that the immunity of that other
State under article 5 is respected.

2. A proceeding before a court of a
State shall be considered to have
been ingtituted against another
Stateif that other State:

Artikel 4

Konventionensicke-retroaktiva
verkan

Utan att inverka pa tillampningen
av regler i denna konvention som,
oberoende av konventionen, géller
for staters och deras egendoms im-
munitet mot domsrétt enligt folk-
rétten, ska konventionen inte till-
|ampas pa ndgon fraga om immuni-
tet mot domsrétt for stater och de-
ras egendom som uppkommer i
forbindelse med talan som vécks
mot en stat vid en domstol i en an-
nan stat fore konventionens ikraft-
trédande for de berdrda staterna.

Del Il Allméanna principer
Artikel 5

Statsimmunitet

En stat &tnjuter immunitet for sig
géav och sin egendom mot en an-
nan stats domstolars domsrétt en-
ligt vad som angesi denna konven-
tion.

Artikel 6

Narmare bestammelser for att ge
verkan 8t statsimmunitet

1. En stat ska ge verkan &t princi-
pen om statsimmunitet i artikel 5
genom att avhalla sig fran att utéva
domsrétt vid sina domstolar i ett
forfarande mot en annan stat och
skai detta syfte setill att dess dom-
stolar pd eget initiativ faststéller att
den andra statens immunitet enligt
artikel 5 respekteras.

2. Talan som véckts vid en domstol
i en stat ska anses vara riktad mot
en annan stat, om denna andra stat

SFS 2009:1514



SFS2009:1514

(a) is named as a party to that pro-
ceeding; or

(b) is not named as a party to the
proceeding but the proceeding in
effect seeks to affect the property,
rights, interests or activities of that
other State.

Article?7

Express consent to exer cise of
jurisdiction

1. A State cannot invoke immunity
from jurisdiction in a proceeding
before a court of another State with
regard to a matter or case if it has
expressly consented to the exercise
of jurisdiction by the court with re-
gard to the matter or case:

(a) by international agreement;

(b) in awritten contract; or

(c) by adeclaration before the court
or by awritten communication in a
specific proceeding.

2. Agreement by a State for the ap-
plication of the law of another State
shall not be interpreted as consent
to the exercise of jurisdiction by the
courts of that other State.

Article 8

Effect of participationin a
proceeding before a court

1. A State cannot invoke immunity
from jurisdiction in a proceeding
before a court of another State if it
has:

(a) itself instituted the proceeding;
or

(b) intervened in the proceeding or
taken any other step relating to the
merits. However, if the State satis-
fies the court that it could not have
acquired knowledge of facts on
which a claim to immunity can be
based until after it took such a step,

(a) anges som part i mélet, eller

(b) inte anges som part i malet, men
talan faktiskt &r riktad mot den an-
dra statens egendom, réttigheter,
intressen eller verksamhet.

Artikel 7

Uttryckligt medgivandetill
utdvande av domsr att

1. En stat far inte beropa immuni-
tet i ett forfarande vid en annan
stats domstol rérande ett drende el-
ler ett mal, om staten uttryckligen
har medgivit att domstolen utévar
domsrétt i drendet eller malet

(@) genom en internationell Over-
enskommelse,

(b) genom ett skriftlig avtal, eller
(c) genom en forklaring till dom-
stolen eller genom ett skriftligt
meddelandei ett visst mdl.

2. En stats medgivande till att en
annan stats lagstiftning ska tillam-
pas, ska inte tolkas som ett sam-
tycketill att den andra statens dom-
stolar utévar domsrétt.

Artikel 8

Verkan av deltagandei ett
forfarandevid en domstol

1. En stat far inte &beropa immuni-
tet i ett ma infor en annan stats
domstol

(a) om den gélv har véckt talan, el-
ler

(b) om den har intervenerat i malet
eller vidtagit andra atgarder som
avser sakfrégan. Om staten kan visa
for domstolen att den inte hade
kunnat f& reda pa de omstandighe-
ter som ett ansprdk pa immunitet
kan grundas pa, innan den vidtog



it can claim immunity based on
those facts, provided it does so at
the earliest possible moment.

2. A State shall not be considered to
have consented to the exercise of
jurisdiction by a court of another
State if it intervenes in a proceed-
ing or takes any other step for the
sole purpose of::

(a) invoking immunity; or

(b) asserting a right or interest in
property at issue in the proceeding.

3. The appearance of a represen-
tative of a State before a court of
another State as a witness shall not
be interpreted as consent by the
former State to the exercise of ju-
risdiction by the court.

4. Failure on the part of a State to
enter an appearancein aproceeding
before a court of another State shall
not be interpreted as consent by the
former State to the exercise of
jurisdiction by the court.

Article9
Counterclaims

1. A State ingtituting a proceeding
before a court of another State can-
not invoke immunity from the ju-
risdiction of the court in respect of
any counterclaim arising out of the
same legal relationship or facts as
the principal claim.

2. A State intervening to present a
clam in a proceeding before a
court of another State cannot in-
voke immunity from the juris-
diction of the court in respect of
any counterclaim arising out of the
same lega relationship or facts as
the claim presented by the State.

en s&dan dtgard, f&r den emellertid
begdra immunitet med stod av
dessa omsténdigheter, om den gor
detta s snart som méjligt.

2. En stat ska inte anses ha medgi-
vit att en annan stats domstol uté-
var domsrétt, om den intervenerar i
ett mal eller vidtar andra &tgarder
uteslutande for att

(a) &beropaimmunitet, eller

(b) héavda réttighet eller &gar-
intresse i den egendom saken gél-
ler.

3. Att en stats foretradare upptrader
som vittne vid en domstol i en an-
nan stat ska inte tolkas som att
forstndmnda stat medger att dom-
stolen utdvar domsréit.

4. Att en stat inte upptréder i ett for-
farande vid en annan stats domstol
skainte tolkas som att férstnamnda
stat medger att domstolen utdvar
domsriéitt.

Artikel 9
Genkaromal

1. En stat som vécker talan vid en
annan stats domstol far inte abero-
pa immunitet mot domstolens
domsrétt avseende ett genkéromal
grundat p& samma réttsliga forhal-
landen eller omsténdigheter som
huvudkaromalet.

2. En stat som intervenerar for att
framstélla ett krav i ett forfarande
vid en annan stats domstol far inte
dberopa immunitet mot domsto-
lens domsrétt avseende ett genkéro-
mal som grundas pa samma réttsli-
ga forhdllanden eller omstandig-
heter som det krav som staten har
framstallt.
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3. A State making acounterclaimin
a proceeding instituted against it
before a court of another State can-
not invoke immunity from the ju-
risdiction of the court in respect of
the principal claim.

Part |11 Proceedingsin which
State immunity cannot be
invoked

Article 10
Commercial transactions

1. If a State engages in a commer-
cial transaction with aforeign natu-
ral or juridical person and, by virtue
of the applicable rules of private in-
ternational law, differences relating
to the commercial transaction fall
within the jurisdiction of a court of
another State, the State cannot in-
voke immunity from that juris-
diction in a proceeding arising out
of that commercial transaction.

2. Paragraph 1 does not apply:

(@) in the case of a commercial
transaction between States; or

(b) if the parties to the commercial
transaction have expressly agreed
otherwise.

3. Where a State enterprise or other
entity established by a State which
has an independent legal personal-
ity and is capable of:

(a) suing or being sued; and

(b) acquiring, owning or possessing
and disposing of property, includ-
ing property which that State has
authorized it to operate or manage,
is involved in a proceeding which
relates to a commercial transaction
in which that entity is engaged, the
immunity from jurisdiction enjoyed
by that State shall not be affected.

3. En stat som vécker ett genkéro-
mal i ett forfarande som inletts mot
den vid en annan stats domstol fér
inte beropa immunitet mot dom-
stolens domsrétt avseende huvud-
karomalet.

Dd |11 Forfaranden dar
statssmmunitet inte far
aber opas

Artikel 10
Affarstransaktioner

1. Om en stat deltar i en afférs
transaktion med en utléndsk fysisk
eller juridisk person och om even-
tuella tvister enligt tillémpliga in-
ternationella privatréttsliga regler i
anledning av afférstransaktionen
faller under en annan stats domstols
behdrighet, fér staten inte &beropa
immunitet mot denna behérighet i
ett mal som harrér fran den affars-
transaktionen.

2. Punkt 1 géler inte vid

(a) afférstransaktioner mellan sta-
ter, eller

(b) om parterna i afférstransak-
tionen uttryckligen har avtalat n&
got annat.

3. Om ett statligt foretag eller en
annan av en stat uppréttad enhet
som &r ett galvstandigt réttssubjekt
och har réattsig formaga att

(a) stamma eller stdmmas,

(b) forvarva, aga eller besitta och
avyttra egendom, déribland egen-
dom som staten har bemyndigat fo-
retaget eller enheten att driva eller
forvalta, ar part i ett mal som harror
frdn en affarstransaktion i vilken
enheten i frdga deltar, ska dettainte
paverka statens immunitet mot
domsrétt.



Article 11
Contracts of employment

1. Unless otherwise agreed between
the States concerned, a State cannot
invoke immunity from jurisdiction
before a court of another State
which is otherwise competent in a
proceeding which relates to a con-
tract of employment between the
State and an individual for work
performed or to be performed, in
whole or in part, in the territory of
that other State.

2. Paragraph 1 does not apply if:

(a) the employee has been recruited
to perform particular functions in
the exercise of governmental au-
thority;

(b) the employeeis:

(i) adiplomatic agent, as defined in
the Vienna Convention on Diplo-
meatic Relations of 1961,

(i) aconsular officer, as defined in
the Vienna Convention on Consu-
lar Relations of 1963;

(iii) a member of the diplomatic
staff of a permanent mission to an
international organization or of a
special mission, or is recruited to
represent a State at an international
conference; or

(iv) any other person enjoying dip-
lomatic immunity;

(c) the subject-matter of the pro-
ceeding is the recruitment, renewal
of employment or reinstatement of
an individual;

(d) the subject-matter of the pro-
ceeding is the dismissal or termina-
tion of employment of an individ-
ual and, as determined by the head
of State, the head of Government or
the Minister for Foreign Affairs of
the employer State, such a proceed-
ing would interfere with the secu-
rity interests of that State;

Artikel 11
Anstallningskontrakt

1. Om inte annat har avtalats mel-
lan de berdrda staterna, fér en stat
inte 8beropa immunitet mot doms-
rétt vid en annan stats domstol om
domstolen for Gvrigt & behdrig i ett
forfarande géllande anstdlnings-
kontrakt mellan staten och en en-
skild person for arbete som helt el-
ler delvis utférs eller ska utforas
inom den andra statens territorium.

2. Punkt 1 géller inte

(a) om arbetstagaren &r anstalld for
att utfora bestémda uppgifter i of-
fentlig myndighetsutévning, eller

(b) om arbetstagaren ar

(i) en diplomatisk foretradare enligt
definitionen i 1961 &s Wienkon-
vention om diplomatiska forbindel -
Ser,

(i) en konsul enligt definitionen i
1963 &rs Wienkonvention om kon-
suléraférbindelser, eller

(iii) ingér i den diplomatiska perso-
nalen i en standig representation
vid en internationell organisation
eller i ett sarskilt diplomatiskt upp-
drag eller & anstélld som foretréda-
re for en stat vid en internationell
konferens, eller

(iv) varje annan person som atnju-
ter diplomatisk immunitet,

(c) om sakfragan géller anstallning,
forlangning av anstdlIningsforhal-
landen for eller &eranstdlining av
en enskild person,

(d) om sakfragan galler en persons
avskedande eller uppsagning och,
enligt besut av statschef, reger-
ingschef eller utrikesminister i den
anstéllande staten, ett sddant forfa-
rande skulle kommai konflikt med
statens sakerhetsintressen,

SFS 2009:1514



SFS2009:1514

10

(e) the employeeisanational of the
employer State at the time when the
proceeding is instituted, unless this
person has the permanent residence
in the State of the forum; or

(f) the employer State and the em-
ployee have otherwise agreed in
writing, subject to any considera-
tions of public policy conferring on
the courts of the State of the forum
exclusive jurisdiction by reason of
the subject-matter of the proceed-

ing.

Article 12

Personal injuries and damage to
property

Unless otherwise agreed between
the States concerned, a State cannot
invoke immunity from jurisdiction
before a court of another State
which is otherwise competent in a
proceeding which relates to pecuni-
ary compensation for death or in-
jury to the person, or damage to or
loss of tangible property, caused by
an act or omission which is aleged
to be attributable to the State, if the
act or omission occurred in whole
or in part in the territory of that
other State and if the author of the
act or omission was present in that
territory at the time of the act or
omission.

Article 13

Owner ship, possession and use of
property

Unless otherwise agreed between
the States concerned, a State cannot
invoke immunity from jurisdiction
before a court of another State
which is otherwise competent in a
proceeding which relates to the
determination of:

(e) om arbetstagaren & medborgare
i arbetsgivarstaten vid den tidpunkt
nér talan vécks, om inte personen i
frga & permanent bosatt i forum-
staten, eller

(f) om arbetsgivarstaten och arbets-
tagaren skriftligen har avtalat ndgot
annat, med mindre forumstatens
domstolar med héansyn till ordre
public i landet har exklusiv beho-
righet p& grund av sakfrégan i mé-
let.

Artikel 12
Per son- och sakskada

Om inte annat har avtalats mellan
de berérda staterna, far en stat inte
dberopa immunitet mot domsratt
vid en annan stats domstol om
domstolen for oOvrigt & behdrig i
md som galler ekonomisk ersitt-
ning till foljd av dodsfall eller
personskada eller sakskada eller
forlust av materiell egendom, som
fororsakats av en handling eller en
underldtenhet som pastds kunna
hanfoéras till staten, om handlingen
eller underldtenheten helt eller del-
vis har skett inom den andra statens
territorium och om upphovs
mannen till handlingen eller under-
|&tenheten befann sig inom detta
territorium nédr handlingen eller un-
derldtenheten dgde rum.

Artikel 13

Agande, besittning och
anvandning av egendom

Om inte annat har avtalats mellan
de ber6rda staterna, f&r en stat inte
aberopa immunitet mot domsrétt
vid en annan stats domstol, om
domstolen for ovrigt &r behorig i
mal som géller faststallande av



(a) any right or interest of the State
in, or its possession or use of, or
any obligation of the State arising
out of its interest in, or its posses-
sion or use of, immovable property
situated in the State of the forum;
(b) any right or interest of the State
in movable or immovable property
arising by way of succession, gift
or bona vacantia; or

(c) any right or interest of the State
in the administration of property,
such astrust property, the estate of a
bankrupt or the property of a com-
pany in the event of itswinding up.

Article 14

Intellectual and industrial
property

Unless otherwise agreed between
the States concerned, a State cannot
invoke immunity from jurisdiction
before a court of another State
which is otherwise competent in a
proceeding which relates to:

(a) the determination of any right
of the State in a patent, industrial
design, trade name or business
name, trademark, copyright or any
other form of intellectua or indus-
trial property which enjoys a meas-
ure of legal protection, even if pro-
visional, in the State of the forum;
or

(b) an aleged infringement by the
State, in the territory of the State of
the forum, of a right of the nature
mentioned in subparagraph (@)
which belongs to athird person and
is protected in the State of the fo-
rum.

Article 15

Participation in companies or
other collective bodies

1. A State cannot invoke immunity
from jurisdiction before a court of

(a) statens réttigheter eller agarin-
tressen i, eller dess besittning eller
anvandning av, eller forpliktelse
som foljer av dess garintressei, el-
ler besittning eller anvéandning av
fast egendom i forumstaten,

(b) statens réttigheter eller &garin-
tressen i l6s eller fast egendom som
harror fran arv, géva eller egendom
som saknar &gare, eller

(c) statens réttigheter eller &garin-
tressen i frdga om forvaltning av
egendom, sdsom dtiftelsers egen-
dom, konkursbon eller ett foretags
egendom vid dess avveckling.

Artikel 14

Immaterialr att

Om inte annat har avtalats mellan
de ber6rda staterna, far en stat inte
dberopa immunitet mot domsratt
vid en annan stats domstol, om
domstolen for dvrigt & behorig i
mal som géller

(a) faststéllande av statens réttighe-
ter till patent, industriella monster,
firmamérken eller  firmanamn,
varumarken, upphovsrétt eller né
gon annan form av immateriella
réttigheter som atnjuter ett visst,
om antillfaligt, réttsligt skydd i fo-
rumstaten, eller

(b) en pastédd krankning av staten
inom forumstatens territorium av
en réttighet av det slag som namnsi
littera (a) ovan som tillhér en tredje
person och som & skyddad i fo-
rumstaten.

Artikel 15

Deltagandei bolag eller andra
associationsr attsiga subjekt

1. En stat far inte dberopa immuni-
tet mot domsrétt vid en annan stats

SFS 2009:1514

11



SFS2009:1514

12

another State which is otherwise
competent in a proceeding which
relates to its participation in a com-
pany or other collective body,
whether incorporated or unincorpo-
rated, being a proceeding concern-
ing the relationship between the
State and the body or the other par-
ticipants therein, provided that the
body:

(@) has participants other than
States or internationa orga-
nizations; and

(b) is incorporated or constituted
under the law of the State of the fo-
rum or has its seat or principal
place of businessin that State.

2. A State can, however, invokeim-
munity from jurisdiction in such a
proceeding if the States concerned
have so agreed or if the parties to
the dispute have so provided by an
agreement in writing or if the in-
strument establishing or regulating
the body in question contains pro-
visions to that effect.

Article 16

Ships owned or operated by a
State

1. Unless otherwise agreed between
the States concerned, a State which
owns or operates a ship cannot in-
voke immunity from jurisdiction
before a court of another State
which is otherwise competent in a
proceeding which relates to the op-
eration of that ship if, at the time
the cause of action arose, the ship
was used for other than government
non-commercial purposes.

2. Paragraph 1 does not apply to
warships, or naval auxiliaries, nor
doesit apply to other vessels owned
or operated by a State and used, for
the time being, only on government
non-commercial service.

domstol om domstolen for Gvrigt ar
behdrig i mal som galler statens
deltagande i ett bolag eller i ett an-
nat associationsréttsligt subjekt,
oavsett om subjektet & en juridisk
person eller inte och saken géler
forhallandet mellan staten och sub-
jektet eller dess dvriga deltagare,
om subjektet

(a) har deltagare som varken &r sta-
ter eller internationella organisatio-
ner, och

(b) &r registrerat eller stiftat enligt
forumstatens lagstiftning eller har
sitt site eler sin huvudsakliga
verksamhet dér.

2. En stat fa&r dock &beropa im-
munitet i ett sdant mal om de be-
rorda staterna har kommit dverens
om det eller om de tvistande par-
terna har kommit Gverens om det
genom ett skriftligt avtal eller om
det i den urkund som uppréttar eller
reglerar subjektet i fréga ingér be-
stdmmelser med denna verkan.

Artikel 16

Fartyg som agseller drivsav en
stat

1. Om inte annat har avtalats mel-
lan de berérda staterna, far en stat
som &ger eller driver ett fartyg inte
&beropa immunitet mot domsratt
vid en annan stats domstol om
domstolen for ovrigt & behtrig i
mal som géller driften av fartyget,
om fartyget da den tvistiga handel-
sen intraffade anvéndes for andra
an dtatliga icke-kommersiella syf-
ten.

2. Punkt 1 géller inte krigsfartyg el-
ler militdra hjalpfartyg eller andra
fartyg som &gs eller drivs av en stat
och som vid den aktuella tidpunk-
ten anvands uteslutande i statlig
icke-kommersiell trafik.



3. Unless otherwise agreed between
the States concerned, a State cannot
invoke immunity from jurisdiction
before a court of another State
which is otherwise competent in a
proceeding which relates to the car-
riage of cargo on board a ship
owned or operated by that State if,
at the time the cause of action
arose, the ship was used for other
than government non-commercial
purposes.

4, Paragraph 3 does not apply to
any cargo carried on board the
shipsreferred to in paragraph 2, nor
does it apply to any cargo owned
by a State and used or intended for
use exclusively for government
non-commercial purposes.

5. States may plead all measures of
defence, prescription and limitation
of liability which are available to
private ships and cargoes and their
owners.

6. If in a proceeding there arises a
question relating to the government
and non-commercia character of a
ship owned or operated by a State
or cargo owned by a State, a certifi-
cate signed by a diplomatic repre-
sentative or other competent au-
thority of that State and communi-
cated to the court shall serve as evi-
dence of the character of that ship
or cargo.

Article 17

Effect of an arbitration
agreement

If a State enters into an agreement
in writing with a foreign natural or
juridical person to submit to arbi-
tration differences relating to a
commercia transaction, that State
cannot invoke immunity from juris-
diction before a court of another

3. Om inte annat har avtalats mel-
lan de berérda staterna, far en stat
inte beropa immunitet mot doms-
rétt vid en annan stats domstol om
domstolen for dvrigt & behdrig i
mal som galler transport av gods
ombord pé ett fartyg som &gs eller
drivs av den staten, om fartyget vid
den tidpunkt n&r den tvistiga han-
delsen intréffade anvéndes for an-
dra an dtatliga icke-kommersiella
syften.

4. Punkt 3 gdller inte gods som
transporteras ombord pa fartyg som
avses i punkt 2 eller gods som ags
av en stat och som anvénds eller &r
avsedd att anvéndas uteslutande for
statliga icke-kommersiella syften.

5. Stater far dberopa ala de medel
for att bestrida, hévda preskription
och begrénsat erséttningsansvar
som stér till buds avseende privata
fartyg och gods och deras &gare.

6. Om det i ett mal uppstar fréga
om ett fartygs status som statsfar-
tyg av icke-kommersiellt slag och
fartyget &gs eller drivs av en stat el-
ler om gods som &gs av staten, ska
ett intyg utfardat av en diplomatisk
foretradare eller av en annan beho-
rig myndighet fran staten i fréga
och som framfors till domstolen
tjana som bevis pa fartygets eler
godsets status.

Artikel 17

Verkan av skiljedomsavtal

Om en stat ingar ett skriftligt avtal
med en utlandsk fysisk eller juri-
disk person om att hanskjuta till
skiljedom tvister som hanfor sig till
en affarstransaktion, f& den inte
dberopa immunitet mot domsréatt
vid en annan stats domstol om

SFS 2009:1514

13



SFS2009:1514

14

State which is otherwise compe-
tent in a proceeding which relates
to:

(a) the validity, interpretation or
application of the arbitration agree-
ment;

(b) the arbitration procedure; or

(c) the confirmation or the setting
aside of the award, unless the arbi-
tration agreement otherwise pro-
vides.

Part IV Stateimmunity from
measur es of constraint in
connection with proceedings
before a court

Article 18

State immunity from prejudg-
ment measur es of constraint

No pre-judgment measures of con-
straint, such as attachment or arrest,
against property of a State may be
taken in connection with a proceed-
ing before a court of another State
unless and except to the extent that:
(@) the State has expressy con-
sented to the taking of such meas-
ures as indicated:

(i) by international agreement;

(ii) by an arbitration agreement or
in awritten contract; or

(iii) by a declaration before the
court or by a written communica-
tion after a dispute between the par-
ties has arisen; or

(b) the State has allocated or ear-
marked property for the satisfaction
of the claim which is the object of
that proceeding.

Article 19

Stateimmunity from post-
judgment measur es of constraint

No post-judgment measures of con-
straint, such as attachment, arrest or
execution, against property of a
State may be taken in connection

domstolen for Ovrigt & behorig i
mal som galler

() skiljedomsavtalets giltighet,
tolkning eller tillampning,

(b) skiljedomsforfarandet, eller

(c) bekraftelse eller sidosittande
av skiljedomsutslaget, om inte an-
nat bestdmtsi skiljedomsavtalet.

Dd 1V Stater simmunitet mot
tvangsatgarder i samband
med domstolsforfaranden

Artikel 18

Statsimmunitet mot tvangs-
atgarder fore dom

Inga tvangsitgérder fore dom, s&
som kvarstad, avseende en stats
egendom fér vidtas i samband med
ett ma vid en domstol i en annan
stat, om inte och endast i den ut-
stréckning

(a) staten uttryckligen har givit sitt
samtycke till att sdana &tgarder
vidtas

(i) genom ett internationellt avtal,
(ii) genom ett skiljedomsavtal eller
genom ett skriftligt kontrakt, eller
(iii) genom en forklaring till dom-
stolen eller ett skriftligt medde-
lande efter det att en tvist mellan
parterna har uppstatt, eller

(b) staten har avsatt eller reserverat
egendom fér gottgorelse av det
krav som malet ror.

Artikel 19

Statsimmunitet mot
tvangsdtgarder efter dom

Inga tvangsdtgarder efter dom, s&
som kvarstad eller utmétning, avse-
ende en stats egendom far vidtas i
samband med ett ma vid en dom-



with a proceeding before a court of
another State unless and except to
the extent that:

(a) the State has expressly con-
sented to the taking of such meas-
ures asindicated:

(i) by international agreement;

(if) by an arbitration agreement or
in awritten contract; or

(iii) by a declaration before the
court or by a written communica
tion after a dispute between the par-
ties has arisen; or

(b) the State has allocated or ear-
marked property for the satisfaction
of the claim which is the object of
that proceeding; or

(¢) it has been established that the
property is specificaly in use or in-
tended for use by the State for other
than government non-commercial
purposes and is in the territory of
the State of the forum, provided
that postjudgment measures of con-
straint may only be taken against
property that has a connection with
the entity against which the pro-
ceeding was directed.

Article 20

Effect of consent to jurisdiction
to measures of constraint

Where consent to the measures of
constraint is required under articles
18 and 19, consent to the exercise
of jurisdiction under article 7 shall
not imply consent to the taking of
measures of constraint.

Article21
Specific categories of property

1. The following categories, in par-
ticular, of property of a State shall
not be considered as property spe-
cifically in use or intended for use
by the State for other than govern-

stol i en annan stat, om inte och en-
dast i den utstréckning

(a) staten uttryckligen har givit sitt
samtycke till att sddana atgarder
vidtas

(i) genom ett internationellt avtal,
(ii) genom ett skiljedomsavtal eller
genom ett skriftligt kontrakt, eller
(iii) genom en forklaring till dom-
stolen eller ett skriftligt medde-
lande efter det att en tvist mellan
parterna har uppstétt, eller

(b) staten har avsatt eller reserverat
egendom for gottgorelse av det
krav som méalet ror, eller

(c) det har faststallts att staten ute-
dlutande anvéander eller avser att
anvanda egendomen i annat an stat-
liga icke-kommersiella syften och
att den befinner sig inom forumsta-
tens territorium, varvid tvangsat-
gérderna efter dom endast far verk-
stéllas mot egendom som har sam-
band med den enhet mot vilken m&-
let riktar sig.

Artikel 20

Verkan av samtycketill att utéva
domsr étt avseende
tvangsatgar der

Dar samtycke fordras for tvangsit-
garder enligt artiklarna 18 och 19,
ska erkdnnande av behtrighet att
utbva domsrétt enligt artikel 7 inte
innebédra samtycke till vidtagande
av tvangsdtgarder.

Artikel 21
Sarskilda slag av egendom

1. Foljande slag av statlig egendom
ska inte anses som egendom som
staten uteslutande anvander eller
avser att anvandai annat an statliga
icke-kommersiella syften enligt ar-
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ment non-commercial purposes un-
der article 19, subparagraph (c):

(a) property, including any bank
account, which is used or intended
for use in the performance of the
functions of the diplomatic mis-
sion of the State or its consular
posts, special missions, missions to
international organizations or dele-
gations to organs of international
organizations or to international
conferences;

(b) property of a military character
or used or intended for usein the
performance of military functions;

(c) property of the central bank or
other monetary authority of the
State;

(d) property forming part of the
cultural heritage of the State or part
of its archives and not placed or in-
tended to be placed on sale;

(e) property forming part of an ex-
hibition of objects of scientific, cul-
tural or historical interest and not
placed or intended to be placed on
sale.

2. Paragraph 1 is without prejudice
to article 18 and article 19, subpara-
graphs (a) and (b).

Part V Miscellaneous
provisions

Article 22
Service of process

1. Service of process by writ or
other document ingtituting a pro-
ceeding against a State shall be ef-
fected:

(a) in accordance with any applica-
ble international convention bind-
ing on the State of the forum and
the State concerned; or

(b) in accordance with any special
arrangement for service between

tikel 19, littera (c):

(@) egendom, inklusive bank-
konton, som anvands eller avses att
anvandas i tjansten vid statens dip-
lomatiska beskickningar, konsulat,
sérskilda diplomatiska uppdrag,
representationer vid internationella
organisationer eller delegationer
vid organ i internationella organisa-
tioner eller internationella konfe-
renser,

(b) egendom av militér art eller
som anvands eller avses att anvan-
das vid utférande av militara upp-
gifter,

(c) egendom tillhorig central-
banken eller annan penningpolitisk
myndighet i staten,

(d) egendom som ingdr i statens
kulturarv eller i dess arkiv och som
inte & eller avses att bli utbjuden
till forsdljning, och

(e) egendom som ingdr i utstéll-
ningar av féremal av vetenskapligt,
kulturellt eller historiskt intresse
och som inte & eller avses att bli
utbjuden till forséljning.

2. Bestdmmelserna i punkt 1 i
denna artikel inverkar inte p& arti-
kel 18 eller artikel 19 littera (a) och

(b).
Del V Ovriga bestammelser

Artikel 22
Delgivning

1. Delgivning av stémning eller av
annan handling om véckande av ta-
lan mot en stat ska verkstéllas

(@) i enlighet med en tillamplig in-
ternationell konvention dér forum-
staten och den bertrda staten &r
parter, eller

(b) enligt en sarskild Overens
kommelse om delgivning av stam-



the claimant and the State con-
cerned, if not precluded by the law
of the State of the forum; or
(c) in the absence of such a conven-
tion or special arrangement:

(i) by transmission through diplo-
matic channels to the Ministry of
Foreign Affairs of the State con-
cerned; or

(i) by any other means accepted by
the State concerned, if not pre-
cluded by the law of the State of the
forum.

2. Service of process referred to in
paragraph 1 (c) (i) is deemed to
have been effected by receipt of the
documents by the Ministry of For-
eign Affairs.

3. These documents shall be ac-
companied, if necessary, by atrans-
lation into the officia language, or
one of the official languages, of the
State concerned.

4. Any State that enters an appear-
ance on the merits in a proceeding
instituted against it may not there-
after assert that service of process
did not comply with the provisions
of paragraphs 1 and 3.

Article 23
Default judgment

1. A default judgment shall not be
rendered against a State unless the
court has found that:

(a) the requirements laid down in
article 22, paragraphs 1 and 3, have
been complied with;

(b) a period of not less than four
months has expired from the date
on which the service of the writ or
other document instituting a pro-
ceeding has been effected or
deemed to have been effected in ac-

ning mellan kéranden och den be-
rérda staten, om inte forumstatens
lagstiftning hindrar detta, eller

(c) om det inte finns ndgon sadan
konvention eller sérskild éverens-
kommelse,

(i) viadiplomatiska kanaler till utri-
kesministeriet i den bertrda staten,
eller

(i) pa annat sitt som godtas av den
berérda staten, om inte forumsta-
tens lagstiftning hindrar detta.

2. Delgivning av stémning enligt
punkt 1 (c) (i) anses ha verkstallts
nar utrikesministeriet har mottagit
handlingarna.

3. Handlingarna ska vid behov &-
foljas av en Gverséttning till det of-
ficiella spraket eller ett av de offi-
cellaspréken i den berorda staten.

4. En stat som gér i svaromal roran-
de sakfrdgan i ett ma som har
véckts mot den far inte darefter pé&
std att delgivning inte har skett en-
ligt bestdmmelserna i punkterna 1
och 3i dennaartikel.

Artikel 23
Tredskodom

1. En tredskodom ska inte beslutas
mot en stat, om inte domstolen har
funnit att

(@) bestammelserna i artikel 22
punkterna 1 och 3 har uppfyllts,

(b) det har gatt minst fyra manader
fran den dag da stamningen eller
ovriga handlingar om véckande av
talan har delgivits eller anses ha
blivit delgivna enligt artikel 22
punkterna 1 och 2, och
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cordance with article 22, para-
graphs 1 and 2; and

(c) the present Convention does not
preclude it from exercising juris-
diction.

2. A copy of any default judgment
rendered against a State, accompa-
nied if necessary by a trandation
into the officia language or one of
the official languages of the State
concerned, shall be transmitted to it
through one of the means specified
in article 22, paragraph 1, and in
accordance with the provisions of
that paragraph.

3. The time-limit for applying to
have a default judgment set aside
shall not be less than four months
and shall begin to run from the date
on which the copy of the judgment
is received or is deemed to have
been received by the State con-
cerned.

Article 24

Privilegesand immunitiesduring
court proceedings

1. Any failure or refusal by a State
to comply with an order of a court
of another State enjoining it to per-
form or refrain from performing a
specific act or to produce any docu-
ment or disclose any other informa-
tion for the purposes of a proceed-
ing shall entail no consegquences
other than those which may result
from such conduct in relation to the
merits of the case. In particular, no
fine or penalty shall be imposed on
the State by reason of such failure
or refusal.

2. A State shall not be required to
provide any security, bond or de-
posit, however described, to guar-
antee the payment of judicial costs
or expenses in any proceeding to

(c) denna konvention inte hindrar
att domstolen utévar domsrétt.

2. Ett exemplar av en tredskodom
mot en stat, vid behov &tfoljd av en
Oversittning till det officiella spré-
ket eller ett av de officiella spréken
i den bertrda staten, ska Gverlam-
nas till staten pa ett av de sitt som
angesi artikel 22 punkt 1 ochi en-
lighet med bestdmmelserna i den
punkten.

3. Tidsfristen for att ge in en bega
ran om att f& en tredskodom upp-
hévd ska vara minst fyra manader
och borjaldpa den dag da ett exem-
plar av domen har mottagits eller
anses ha mottagits av den berdrda
staten.

Artikel 24

Privilegier och immunitet under
domstolsférhandlingar

1. Om en stat underlter eller vag-
rar att rétta sig efter ett beslut av en
annan stats domstol som 8lagger
den att vidta eller avstd fran att
vidta en viss &tgard eller att 1agga
fram ett dokument eller [amna an-
dra upplysningar i ett mal, ska det
inte medfora andra foljder &n dem
som ett sadant beteende kan ha av-
seende sakfrégan i malet. | synner-
het far inga boter eller viten daggas
staten pa grund av sadan underl&
tenhet eller vagran.

2. En stat far inte alaggas att stél-
la sdkerhet, garanti eller pant, oav-
sett beteckning, for att garantera
betalning av réttegdngskostnader
eller utgifter i ett md dar den &



which it is a respondent party be-
fore acourt of another State.

Part VI Final clauses
Article 25
Annex

The annex to the present Conven-
tion forms an integral part of the
Convention.

Article 26

Other international agreements

Nothing in the present Convention
shall affect the rights and obliga-
tions of States Parties under exist-
ing international agreements which
relate to matters dealt with in the
present Convention as between the
parties to those agreements.

Article27
Settlement of disputes

1. States Parties shall endeavour to
settle disputes concerning the inter-
pretation or application of the
present Convention through negoti-
ation.

2. Any dispute between two or
more States Parties concerning the
interpretation or application of the
present Convention which cannot
be settled through negotiation
within six months shall, at the re-
quest of any of those States Parties,
be submitted to arbitration. If, six
months after the date of the request
for arbitration, those States Parties
are unable to agree on the organiza-
tion of the arbitration, any of those
States Parties may refer the dispute
to the International Court of Justice
by request in accordance with the
Statute of the Court.

svarande infor en annan stats dom-
stol.

Del VI Slutbestammelser
Artikel 25
Bilaga

Denna konventions bilaga utgor en
integrerad del av konventionen.

Artikel 26

Andrainternationella
Over enskommel ser

Ingen bestdmmelse i denna kon-
vention ska inverka pa konven-
tionsstaternas réttigheter och skyl-
digheter sinsemellan enligt interna-
tionella avtal som géler for dem
och har samband med férhallanden
som behandlasi denna konvention.

Artikel 27
Tvistldsning

1. Konventionsstaterna ska stréva
efter att 16sa tvister om tolkning
och tilldmpning av denna konven-
tion genom forhandling.

2. En tvist mellan tva eler flera
konventionsstater om tolkning el-
ler tillldmpning av denna konven-
tion som inte kan |6sas genom for-
handling inom sex ménader ska pa
begaran av ndgon av dem hanskju-
tas till skiljedomsforfarande. Om
konventionsstaterna inte har kom-
mit Overens om hur skiljedoms-
forfarandet ska gatill inom sex mé&
nader raknat fran dagen for begéran
om det, far var och en av dem hén-
skjuta tvisten till Internationella
domstolen genom en ansdkan i en-
lighet med domstolens stadga.
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3. Each State Party may, at thetime
of signature, ratification, accept-
ance or approval of, or accession
to, the present Convention, declare
that it does not consider itself
bound by paragraph 2. The other
States Parties shall not be bound by
paragraph 2 with respect to any
State Party which has made such a
declaration.

4. Any State Party that has made a
declaration in accordance with par-
agraph 3 may at any time withdraw
that declaration by natification to
the Secretary-General of the United
Nations.

Article 28
Signature

The present Convention shall be
open for signature by all States un-
til 17 January 2007, at United Na-
tions Headquarters, New Y ork.

Article 29

Ratification, acceptance,
approval or accession

1. The present Convention shall be
subject to ratification, acceptance
or approval.

2. The present Convention shall re-
main open for accession by any
State.

3. The instruments of ratification,
acceptance, approval or accession
shall be deposited with the Secre-
tary-General of the United Nations.

Article 30
Entry into force

1. The present Convention shall en-
ter into force on the thirtieth day

3. En konventionsstat f&r nar den
undertecknar, ratificerar, godtar,
godkénner eller andluter sig till
denna konvention forklara att den
inte anser sig vara bunden av punkt
2 i denna artikel. Ovriga konven-
tionsstater ska inte vara bundna av
punkt 2 i forhdllande till konven-
tionsstater som har |amnat en sadan
forklaring.

4. En konventionsstat som har gjort
en forklaring i enlighet med punkt
3 i denna artikel far nar som helst
aterta den genom ett meddelande
till Forenta nationernas general-
sekreterare.

Artikel 28
Undertecknande

Denna konvention ska std Gppen
for undertecknande av alla stater
till och med den 17 januari 2007
vid Forenta nationernas hogkvarter
i New York.

Artikel 29

Ratifikation, godtagande,
godké&nnande och anslutning

1. Denna konvention ska ratifice-
ras, godtas eller godk&nnas.

2. Denna konvention ska st& Gppen
for andutning av ala stater.

3. Ratifikations-, godtagande-, god-
ké&nnande- eller anslutningsinstru-
ment ska deponeras hos Forenta
nationernas general sekreterare.

Artikel 30
Ikrafttradande

1. Denna konvention tréder i kraft
den trettionde dagen efter dagen for



following the date of deposit of the
thirtieth instrument of ratification,
acceptance, approval or accession
with the Secretary-General of the
United Nations.

2. For each State ratifying, accept-
ing, approving or acceding to the
present Convention after the de-
posit of the thirtieth instrument of
ratification, acceptance, approva
or accession, the Convention shall
enter into force on the thirtieth day
after the deposit by such State of its
instrument of ratification, accept-
ance, approval or accession.

Article 31
Denunciation

1. Any State Party may denounce
the present Convention by written
notification to the Secretary-Gen-
eral of the United Nations.

2. Denunciation shall take effect
one year following the date on
which notification is received by
the Secretary-Genera of the United
Nations. The present Convention
shall, however, continue to apply to
any question of jurisdictional im-
munities of States or their property
arising in a proceeding instituted
against a State before a court of an-
other State prior to the date on
which the denunciation takes ef-
fect for any of the States concerned.

3. The denunciation shall not in any
way affect the duty of any State
Party to fulfil any obligation em-
bodied in the present Convention to
which it would be subject under
international law independently of
the present Convention.

deponeringen av det trettionde rati-
fikations-, godtagande-, godkén-
nande- eller anslutningsinstrumen-
tet hos Forenta nationernas general-
sekreterare.

2. For en stat som ratificerar, god-
tar, godkanner eller ansluter sig till
denna konvention efter depone-
ringen av det trettionde ratifika-
tions-, godtagande-, godkannande-
eler andutningsinstrumentet tr&
der konventionen i kraft den tretti-
onde dagen efter en sidan stats de-
ponering av sitt ratifikations-, god-
tagande-, godkdnnande- eller an-
dlutningsinstrument.

Artikel 31
Uppségning

1. En konventionsstat far sga upp
denna konvention genom ett skrift-
ligt meddelande till Forenta natio-
nernas generalsekreterare.

2. Uppsagningen far verkan ett &
efter den dag d& Forenta nationer-
nas general sekreterare mottog den.
Konventionen ska emellertid fort-
Sétta att tillampas pa varje frdgaom
immunitet mot domsrétt for stater
eller deras egendom som upp-
kommer i ett forfarande som inletts
mot en stat vid en annan stats dom-
stol fore den dag da uppsigningen
far verkan for ndgon av de berérda
staterna.

3. Uppsagningen ska inte pa nagot
sétt inverka pa en konventionsstats
skyldighet att uppfylla forpliktel-
ser i denna konvention som den
folkréttsligt & bunden av obero-
ende av konventionen.
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Article 32
Depositary and notifications

1. The Secretary-Genera of the
United Nations is designated the
depositary of the present Conven-
tion.

2. As depositary of the present
Convention, the Secretary-General
of the United Nations shall inform
al States of the following:

(a) signatures of the present Con-
vention and the deposit of instru-
ments of ratification, acceptance,
approval or accession or notifica-
tions of denunciation, in accord-
ance with articles 29 and 31;

(b) the date on which the present
Convention will enter into force, in
accordance with article 30;

(c) any acts, notifications or com-
munications relating to the present
Convention.

Article 33
Authentic texts

The Arabic, Chinese, English,
French, Russian and Spanish texts
of the present Convention are
equally authentic.

IN WITNESS WHEREOF, the un-
dersigned, being duly authorized
thereto by their respective Govern-
ments, have signed this Convention
opened for signature at United Na-
tions Headquartersin New Y ork on
17 January 2005.

Annex to the Convention

Under standings with respect to
certain provisions of the
Convention

The present annex is for the pur-
pose of setting out understandings

Artikel 32
Depositarie och meddelanden

1. Forenta nationernas general sek-
reterare utses till depositarie for
denna konvention.

2. | sin egenskap av depositarie for
denna konvention ska Forenta na-
tionernas general sekreterare under-
rétta ala stater om foljande:

(a) undertecknanden av konventio-
nen och deponering av ratifika-
tions-, godtagande-, godkannande-
och ansglutningsinstrument samt
meddel anden om uppsagning enligt
artiklarna 29 och 31,

(b) den dag da denna konvention
tréder i kraft enligt artikel 30,

(¢) urkunder, underréttelser och
meddelanden som géller konven-
tionen.

Artikel 33
Giltiga texter

Denna konventions arabiska, engel-
ska, franska, kinesiska, ryska och
spanskatexter & lika giltiga.

TILL BEKRAFTELSE HARAV
har undertecknade, dértill veder-
borligen befullméktigade av sina
regeringar, undertecknat denna
konvention, som Oppnades for un-
dertecknande vid Forenta nationer-
nas hogkvarter i New York den 17
januari 2005.

Bilagatill konventionen

Forklaringar till vissa
bestdmmelser i konventionen

Syftet med denna bilaga &r att fast-
stélla hur de hér angivna bestéam-



relating to the provisions con-
cerned.

With respect to article 10

The term “immunity” in article 10
isto be understood in the context of
the present Convention as awhole.

Article 10, paragraph 3, does not
prejudge the question of “piercing
the corporate veil”, questions relat-
ing to a situation where a State en-
tity has deliberately misrepre-
sented its financial position or sub-
sequently reduced its assets to
avoid satisfying a claim, or other
related issues.

With respect to article 11

The reference in article 11, para-
graph 2 (d), to the “security inter-
ests” of the employer State is in-
tended primarily to address matters
of national security and the security
of diplomatic missions and consu-
lar posts.

Under article 41 of the 1961 Vi-
enna Convention on Diplomatic
Relations and article 55 of the 1963
Vienna Convention on Consular
Relations, all persons referred to in
those articles have the duty to re-
spect the laws and regulations, in-
cluding labour laws, of the host
country. At the same time, under
article 38 of the 1961 Vienna Con-
vention on Diplomatic Relations
and article 71 of the 1963 Vienna
Convention on Consular Relations,
the receiving State has a duty to ex-
ercise its jurisdiction in such a
manner as not to interfere unduly
with the performance of the func-
tions of the mission or the consular
post.

mel serna ska forstés.

Till artikel 10

Termen "immunitet” i artikel 10
ska forstds i konventionens hela
sammanhang.

Artikel 10 punkt 3 paverkar inte
frdgan om ”ansvarsgenombrott”,
frégor som hanfor sig till en situa-
tion dar en statlig enhet uppsétiigen
har uppgivit sin finansiella stéll-
ning felaktigt eller senare minskat
sina tillgangar for att undga att in-
fria ett krav, eller andra déarmed
sammanhéngande frégor.

Till artikel 11

Hanvisningen i artikel 11 punkt 2
(d) till arbetsgivarstatens ”sdker-
hetsintressen” avser i forsta hand
den nationella sékerheten och s&
kerheten for diplomatiska beskick-
ningar och konsulat.

Allapersoner som avsesi artikel 41
i 1961 &rs Wienkonvention om dip-
lomatiska férbindelser och i artikel
55 i 1963 ars Wienkonvention om
konsuléra forbindelser & skyldiga
att respektera vardlandets lagar och
bestdmmelser, inklusive dess ar-
betslagstiftning. Samtidigt & mot-
tagarstaten enligt artikel 38 i 1961
ars Wienkonvention om diploma-
tiska forbindelser och enligt artikel
71 i 1963 ars Wienkonvention om
konsuléra forbindelser skyldig att
utéva sin domsrétt pd ett sddant satt
att fullgdrandet av beskickningens
eller konsulatets uppgifter inte ono-
digtvis hindras.
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With respect to articles 13 and 14

The expression “determination” is
used to refer not only to the ascer-
tainment or verification of the ex-
istence of the rights protected, but
also to the evaluation or assessment
of the substance, including con-
tent, scope and extent, of such
rights.

With respect to article 17

The expression “commercia trans-
action” includes investment mat-
ters.

With respect to article 19

The expression “entity” in subpara-
graph (c) means the State as an in-
dependent legal personality, a con-
stituent unit of a federal State, a
subdivision of a State, an agency or
instrumentality of a State or other
entity, which enjoys independent
legal personality.

The words “property that has acon-
nection with the entity” in subpara-
graph (c) are to be understood as
broader than ownership or posses-
sion.

Article 19 does not prejudge the
question of “piercing the corporate
veil”, questions relating to a situa-
tion where a State entity has delib-
erately misrepresented its financial
position or subsequently reduced
its assets to avoid satisfying a
claim, or other related issues.

Till artiklarna 13 och 14

Med uttrycket "faststéllande” som
det anvands i dessa artiklar avses
inte endast konstaterande eller kon-
troll av forekomsten av skyddade
réttigheter utan &ven utvardering
eller uppskattning av dessa réttig-
heter innefattande deras innehall,
tillampningsomréde och utstrack-
ning.

Till artikel 17

Uttrycket "affarstransaktion” om-
fattar investeringar.

Till artikel 19

Uttrycket "enhet” i littera (c) avser
en stat som en oberoende juridisk
person, en delstat i en férbundsstat,
en stats underenhet, ett statligt or-
gan eller annan enhet som har sta-
tus som sjdlvstandigt réttssubjekt.

Orden " egendom som har samband
med enheten” i littera (c) skatolkas
vidare an &garskap eller besittning.

Artikel 19 paverkar inte frAgan om
” ansvarsgenombrott”, frédgor som
hanfor sig till en situation dar en
statlig enhet uppsatligen har uppgi-
vit sin finansiella stéllning felak-
tigt eller senare minskat sina till-
gangar for att undgd att infria ett
krav, eler andra dérmed samman-
hangande fragor.
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