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med anledning av vissa beslut fattade av internationella arbetskon-
ferensen vid dess sextioattonde och sextionionde méten;

beslutad den 15 december 1983.

Regeringen forelagger riksdagen vad som har upptagits i bifogade utdrag
av regeringsprotokoll for de atgarder som féredraganden har hemstéllt om.
P4 regeringens viignar
OL.OF PALME

ANNA-GRETA LEIJON

Propositionens huvudsakliga innehall

[ propositionen toreslas att riksdagen godkiinner den av internationella
arbetsorganisationen (ILO) antagna konventionen (nr157) om bibehal-
lande av socialforsakringsriittigheter. Genom propositionen ges riksdagen
dven tillfille att yttra sig éver den av ILO antagna rekommendationen (nr
167) i summa dmne.
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Utdrag
ARBETSMARKNADSDEPARTEMENTET PROTOKOLL

vid regeringssammantride

1983-12-13

Nirvarande: statsministern Palme, ordforande, och statsraden 1. Carlsson,
Lundkvist, Feldt, Sigurdsen, Gustafsson. Leijon. Hjelm-Wallén, Peter-
son, Andersson, Bostrom, Bodstrom, Géransson, Gradin, Dahl, R. Carls-
son., Holmberg, Hellstrom, Thunborg, Wickbom,

Foredragande: statsridet Leijon

Proposition med anledning av vissa beslut fattade av internationella arbets-
konferensen vid dess sextioattonde och sextionionde méten;

Genom sin anslutning till Nationernas forbund ar 1920 intriidde Sverige
som medlem av internationella arbetsorganisationen (1LO).

ILO:s beslutunde f6rsamling — internationella arbetskonferensen —
sammantrider i regel en géng per dr. Arenden pi dagordningen kan enligt
artikel 191 organisationens stadga foranleda beslut antingen om internatio-
nella konventioner, avsedda att ratificeras av organisationens medlemmar.
eller om rekommendationer, avsedda att dvervigas vid lagstifining eller pé
annat sitt men utan den bindande karaktir som tilkommer en ratificerad
konvention. Om beslutet dr av mindre rickvidd cller huvudsakligen av
formell innebord, t.ex. dd det giller ¢n begiran om utredning, brukar det
ges formen av en resolution.  Varje medlem skall inom ett ar (undantags-
vis arton ménader) fran avslutandet av ett konferenssummantride forelig-
ga antugna konventioner och rekommendationer vederborlig myndighet (i
vart land riksdagen) for lagstittning eller andra dtgiirder. Varje medlem har
vidare skyldighet att underrarta internationella arbetsbyriing generaldirek-
tor om de atgirder som har vidtagits {or att uppfylla denna forpliktelse
samt om vilka atgarder som i évrigt har vidtagits.

Arbetskonferensen antog vid sitt sextiodttonde maéte ar 1982 bl.a. ¢n
konvention (nr 157) om upprittande av ett internationellt system for bibe-
hillunde av sociallorsikringsrittigheter, Frigan om godkinnande av kon-
ventionen fick anstd till dess att en forutsedd rekommendation i samma
imne kunde foreliggas riksdagen (prop. 1982/83: 124, AU 28, rskr 332).
Arbetskonferensen antog vid sitt scxtionionde mote i dr en rekommenda-
tion (nr 167) 1 imnet.

Efter samrad med chelen [0r socialdepartementet anhiller jag att nu i ctt
sammanhung G anmila frigan om godkinnande av konventionen nr 157
samt tillimpning av rekommendationen nr 167,
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Texterna pé engelska och svenska till konventionen nr 157 och rekommen-
dationen nr 167 bor fogas till regeringsprotokollet i detta drende som biluga
! och 2.

1. Konventionen om bibehallande av socialforsikringsrittigheter

1.1 Konventionens syfte och uppbyggnad

Internationella arbetskonferensen antog ar 1935 en konvention (nr 48)
om bevarande av pensionsrittigheter for tlyttunde arbetare. Konventionen
utgjorde en milstolpe nar det géllde att utveckla internationell ritt rérande
social trygghet. Den kom att bilda utgingspunkten for ménga bilaterala och
multilaterala konventioner.

Déremot har mycket ti linder ratificerat sjilva konventionen, tramst pi
grund av dess detaljerade och direkt bindalnde bestimmelser om berédkning
och export av ingjinade pensioner. Konventionen anmiildes 1 Sverige for
riksdagen genom prop. 1936: !5, Foredragande statsrddet ansdg sig inte
kunna férorda ratifikation av konventionen eftersom en sadan skulle kriva
sioneringen. Riksdagen anslot sig till denna uppfattning. Sverige har inte
heller senare ratificerat konventionen.

I november 1979 beslot ILO:s styrelse att pa dagordningen for 1981 ars
konferens fora upp dmnet “Bibehdllande av migrerande arbetstagares
socialforsikringsrittigheter””. Tiden ansigs di mogen att revidera konven-
tionen nr 48 i tva riktningar, dels i riktning mot en reglering av samtliga
socialforsikringsgrenar, dels mot mera flexibla l6sningar av de olika detalj-
problemen.

Arbetet pa en ny Konvention avslutades under 1982 irs arbetskonferens.
Konferensen antog konventionen (nr 157) om bibehallande av socialfor-
sakringsrittighcter med rostsiffrorna 404 f6r och inga emot. 29 roster lades
ned. Samtliga svenska ombud rostade for konventionens antagande.

Konventionen dr et samordningsinstrument {or 1LO:s medlemsstater
avsedd att teda ull att ett stérre antal linder an hittills ges mojlighet att
samordna sina socialforsikringssystem. Det grundliiggande syftet ar att i
sé stor utstriickning som mojligt ge flyttande arbetare och deras familjer ett
kontinuerligt skydd frin de olika staternas trygghetssystem saval under
aktivt forviirvsarbete som efter uppnadd pensionsalder.

Konventionen ar tekniskt sd uppbyggd att den innchéller dels omedel-
bart bindande bestammelser. dels bestimmelser som kan siigas vara av
rckommendationskaraktir och som innehaller térslag till dsningar av in-
ternationella samordningsproblem pé socialforsikringsomradet. De grun-
dar sig pd internationell praxis pi omridet sidan denna har kommit till
uttryck i existerande multilaterala och bilaterala socialtérsiikringskonven-
tioner.
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Endast ett fital av bestimmelserna dr bindande och blir omedelbart
tillimpliga mellan de stater som ratificerar konventionen. Dessa bestim-
melser utgdr det minimum av {Grpliktelser. som anslutande stater atar sig.
Den vikrtigaste av dessa bestimmelser foreskriver att arbetspension ingji-
nad i ctt land skall utbetalas till medborgare 1 ratificerande stat oavsett i
vilket land denne ér bosatt.

Ovriga bestimmelser i konventionen tir effekt i forhillandet mellan de
ratificerande stater som i sédrskilda bilaterala eller multilaterala avtal kom-
mer dverens om att titlimpa dem.

1 vissa fall 4r problemlosningar i konventionen endast antydda och den
niarmare regleringen dirckt hinvisad till vad de olika Finderna sjilva kan
finna ut och komma dverens om.

1LO-kommittén har inhdmtat yrtranden éver konventionen trin social-
styrelsen, riksforsdkringsverket (RFV), statens 16ne- och pensionsverk,
arbetsmarknadsstyrelsen (AMS), statens invandrarverk (SI1V), Svenska
arbetsgivarcforeningen (SAF), Svenska kommunforbundet, Landstings-
forbundet, Landsorganisationen i Sverige (LO), Tjinsteminnens central-
organisation (TCO) och Forsikringskasseférbundet.

1.2 Konventionens huvudsakliga innehall

Dc omedelbart bindande bestimmelserna framgér av artikel 4 punkt 2
och utgors av artikel 7 punkt 4, artikel 8 punkterna 2 och 3, artikel 9
punkterna 1 och 4, artikel 1, artikel 12, artikel 14 och artikel 18 punkt 3.

" Tckniken med sammanliggning av forsdkringsperioder for att dppna rate
till formaner enligt artikel 7 i konventionen har anvants i samtliga bilaterala
socialforsikringskonventioner som Sverige ingdtt sedan ar 1975, Deninne-
biir silunda inte nigon nyhet {6r svenskt vidkommande. Den har betydelse
inom bl. a. foraldraforsikringen och tillaggspensionstorsikringen. Hittills
har forsikringsperioder enligt svensk lagstiftning kunnat sammanliggas
med perioder enligt err annat lands lagstiftning for att oppna ratt till
svenska {orméner. En anslutning till konventionen innebir enligt artikel 7
punkt 4, som dr en omedelbart tillimplig bestiammelse, att forsikrings-
perioder, som fullgjorts i tva eller flera stater som Sverige tritfat avtal
med, skall kunna sammanriknas med perioder enligt svensk lagstiftning
for aw dppna ritt till en térman. ILO-kommitrén beddémer att regeln
kommer aut [a liten praktisk betydelse for den svenska lagstiftningens
vidkommande. eftersom bade foraldraforsiikringen och tilliggspensions-
forsiikringen har forhdllandevis korta kvalitikutionstider — 180 dagar resp
3 ar. Regeln far framfor allt betydelse for system med langa kvalifikations-
tider. t.ex. pensionssystem med kvalifikationstider pa 15 ar. Jag finner
regeln allmiint sett viirdefull dirfér it den ger mojlighet att behandla tall
som ror fleca liinder med hjilp av existerande bilaterala konventioner. Den
inncbiir saledes en utvidgning av de bilaterala konventionernas tilliimp-
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ningsomrade och minskar samtidigt behovet av multilaterala konventions-
16sningar. '

Socialstyrelsen antor att enligt lagen (]")47: 529) om allménna barnbidrag
och lagen (1964: 143) om bidragstorskott siisom (Grutsittning fér att kom-
ma i atnjutande av respektive forman for vissa fall uppstills krav pi 6
manaders vistelse i landet. Dessa regler i den svenska lagstiftningen utgér
enligt styrelsens uppfattning ctt hinder for Sverige att uppfylla bestimmel-
serna i artikel 7 om likstiillande av bosittning i en ratificerande stat med
bosittning i annan stat.

Jag konstaterar dock att de grundliggande reglerna i artikel 7 punkterna
I—-3 om sammanliggning av forsikrings- och bosittningsperioder, m.m.
inte dr omedelbart tillampliga. vartér ndgot hinder for ratifikation inte
foreligger av denna anledning. Hiirtill kommer att Sverige 1 sina bilaterala
avtal i flera fall helt har eftergett kravet pd sex méanaders bosiittning i
Sverige for ritt till barnbidrag under tGrutsittning att det andra landet inte
kriiver niagon viintetid fér svenska medborgares riitt till deras motsvarande
bidrag. Bidragsforskott ir enligt internationellt synsitt inte nfigon social-
forsikringsforman och omfattas dérfor inte alls av konventionen.

De dirpé foljande bindande bestimmelserna i artikel 8 punkterna 2 och 3
om beriikkning och utgivande av forméaner. vartill ritt uppstatt genom
sammanliggning av forsikringsperioder i flera linder enligt bestimmelser-
na i artikel 7 punkt 4, medfor inga svirighcter for svenskt vidkommande d3
formancrnas storlek kan beriitknas direkt med utgingspunkt frin den
svenska lagstiftningens regler oavsett om riitt uppstatt genom tillimpning
av ett eller flera bilaterala socialforsiikringsavtal.

Artikel 9 punkt I i konventionen, som foreskriver att invaliditets-, al-
ders- och efterlevandepensioner, arbetsskadelivrintor och dodsfallsersiitt-
ningar skall kunna utbetalas till medborgare i annan stat som ratificerat
konventionen oavsett i vilket land han ar bosatt, dger tillimpning pa den
svenska lagstiftningen om tilliggspension och arbetsskadeforsiikring. Re-
geln blir for svensk del tilliimplig pa forméner {rin tilliggspensioneringen
och arbetsskadeforsikringen. Sadana forméaner dr som regel exportabla
redan enligt den svenska lagstiftningen. 1 prop. 1983/84: 73 om reformering
av efterlevandepensioneringen m. m. féreslas ctt undantag fran denna re-
gel savitt giller sdrskilt efterlevandebidrag (s. 129). Mgjlighet att genom
dispens medge utbetalning utomlands av. bidraget skall emellertid finnas.
Likasa forutses mojligheten till reglering konventionsvigen. Det sist-
niamnda dverensstimmer med konventionen nr [57. som i artikel 9 punkt |
raknar med att férutsiittningarna 6r utbetalning av forméaner utomlands
kan regleras i 6éverenskommelse mellan stater som har tilltratt konven-
tionen.

1 artikel 9 punkt 3 i konventionen har givits en undantagsbestimmelse
med avseende pi export av formancr {rin icke avgifisberoende system.
Regeln innebir att for export av forminer frin icke avgiftsberoende for-
séikringsgrenar maste slutas siirskilda bilaterala eller multilaterala 6verens-
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kommelser, varvid villkoren fér export skall bestimmas. ILO-konunittén
anfor att i samtliga hittills ingdngna socialférsikringskonventioner har de
svenska principerna for export av folkpension accepterats. Det saknas
anledning anta annat dn att dessa principer kommer att accepteras vid
avtal som ingds med anledning av atagande enligt konvention nr 157,

Ovriga omedelbart bindande bestimmelser medfér enligt min bedém-
ning inga svarigheter fér svenskt vidkommande och innebir inte storre
ataganden #n vad som hittills skett.

RFYV framhaller att en av de grundliggande bestimmelserna for trif-
fande av overenskommelser enligt konventionen #r artikel 5. som innchal-
ler regler for bestaimmande av tillamplig lagstiftning. Det visentliga i denna
artikel ar att forsdkringstillhorigheten skall bestimmas enligt lagstiftningen
i det land dar en sysselsittning utfors dven om boséittning foreligger i en
annan mediemsstat. Boséttning som grund for forsiikringstillhérighet giller
enligt konventionens huvudregel endast for icke forvirvsarbetande perso-
ner.

Enligt artike! 5 punkr 2 kan emellertid utan hinder av bestimmelserna i
piunkt 1 a)—c) berérda medlemsstater komma éverens om att vissa person-
grupper skall omfattas av lagstiftningen i den stat inom vars territorium de
bor. Av forarbetena till konventionen framgar betriffande denna punkt att
ett undantag fran huvudregeln, att sysselsitiningslandets lagstiftning skall
vara tillamplig. kan goras sa generellt att bosittning kan hiivdas som grund
for forsiakringstillhorighet. Jag anser séledes inte bestimmelserna i artikel
5 utgéra nagot ratifikationshinder.

[ detta sammanhang fister RFV uppmérksamheten pa foljande.

Eftersom boséittning ér ett grundrekvisit {or tillhorighet till svensk so-
cialforsikring med undantag foér arbetsskadeférsakring. diar som villkor
géller att forvarvsarbete utdvas i verksamhet i riket. kan enligt gillande
svensk socialforsakringslagstiftning griansarbetarce och sasongarbetare inte
erhalla annat skydd frén lagstiftningen én fran arbetsskadeforsiikringen (jfr
artikel 4 punkt 3 b). Samma giller for andra arbetstagarc med tillfalligt
arbete.

Fragan om griansarbetarcs socialforsakringstillhdrighet finner jag emel-
lertid i praktiken vara 16st genom bestimmelserna i den nordiska trygg-
hetskonventionen. Begreppet grinsarbetare saknas i den nordiska konven-
tionen. Den innchaller i stillet en generell regel om forsikringstillhorighet
med avseende pa inkomstrelaterade férmaner for den som &r bosatt i ett
nordiskt land och ar sysselsatt i ett annat nordiskt land.

Nir det géller remissinstansernas synpunkter i dvrigt kan nimnas att
Landstingsforbundet finner att trygghetsfragorna pa det internationella
omridet dr svara att éverblicka och att konsekvenscrna av en ratifikation
av konventionen med hénsyn hartill ar sviroverskadliga. AMS och SV,
Svenska kommunfirbundet och Forsdkringskasseforbundet finner dér-
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emot inga hinder mot ratifikation. SAF, LO och TCO tillstyrker ratifikation
av konventionen.

ILO-kommittén framhiller att en anslutning till konventionen nr 157
iven innebiir forpliktelse “*att strava cfter att delta i system for bevarande
av rittigheter under forvirvande samt for bevarande av rittigheter som
forvirvats', Forpliktelsen kan fullgéras gecnom slutande av avtal om social
trygghet. Sverige har sedan ar 1975 ingatt 13 socialférsikringskonven-
tioner. Nigra har inncburit revision av tidigare giillande konventioner.
Yiterligare konventioner dr under behandling och frigor om inledande av
forhandlingar med andra linder har viickts.

Aven om de nuvarande konventionerna inte innehéller s langt ghende
foreskrifter om export av forminer frin de olika trygghetsgrenarna, som
konvention nr 157 foreskriver, kan {rdn svensk sida hivdas att ett arbete
for ett okat Atagande inom den sociala trygghetens omrade skett och att
detta arbete alltjiimt pagér. i

1LO-kommirttén forordar for sin del att Sverige ratificerar konventionen,

Nigra ratifikationshinder vad avser de omedelbart géllande bestiimmel-
serna finns som tidigare visats inte. Vad avser konventionens dvriga be-
stimmelser anser jag dem utgdra en god grund (or forhandlingar om
bilaterala socialforsikringsavtal med andra linder. Dirfor vill jag efter
samrid med chefen for socialdepartementet instimma i ILO-kommitténs
beddémning och {ororda att Sverige ratificerar konventionen.

2. Rekommendationen om bibehillande av socialforsikringsrit-
tigheter

Den av arbetskonferensen 1 juni 1983 antagna rekommendationen med
bilagor innehdller modellbestimmelscr for slutande av bilaterala och multi-
laterala dverenskommelser om social trygghet med detaljerade forslag till
16sningar av principiclla problem, som kan uppstd vid samordning av olika
trygghetssystem, samt modellbestimmelser f6r samordning av dverens-
kommelscr. ILO-kommittén har inhimtat yttranden éver rckommendatio-
nen frin samma myndigheter och organisationer. som yttrat sig dver
konventionen.

Kommittén anser att rckommendationen utgér ett vasentligt komple-
ment till konventionen. Den synes kunna tjina som ledning sivél vid
inlcdande av mellanstatliga f6rhandlingar om social trygghet som vid revi-
sion av redan gillande avtal.

Jag instimmer i denna bedémning.
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3. Hemstillan

Med hiinvisning till vad jag nu har anfért hemstiller jag att regeringen
dels foreslar riksdagen att godkinna konventionen (nr 157) om
bibehéllande av socialférsiakringsrittigheter.
dels lamnar riksdagen tillfille att yttra sig 6ver vad jag anfort om
den vid internationella arbetskonferensens sextionionde méte an-
tagna rekommendationen nr (167) i samma dmne

Beslut

Regeringen ansluter sig till foredragandens dverviganden och beslutar
att genom proposition foreldgga riksdagen vad féredraganden har anfort
for de atgiirder som féredraganden har hemstillt om.
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Convention (No. 157) Concerning the Es-
tablishment of an International System
for the Maintenance of Rights in Social

Security

The General Conference of the Interna-
tional Labour Organisation,

Having been convened at Geneva by the
Governing Body of the International Labour
Office, and having met in its Sixty-cighth
Session on 2 June 1982, and

Recalling the principles established by the
Equality of Treatment (Social Security) Con-
vention, 1962, which relate not only to
cquality of treatment but also to the mainten-
ance of acquired rights and of rights in course
of acquisition. and

Considering it necessary to provide for the
application of the principles of the mainte-
nance of rights in course of acquisition and of
acquired rights in respect of all the branches
of social security covered by the Social Se-
curity (Minimum Standards) Convention,
1952, and

Having decided upon the adoption of cer-
tain proposals with regard to maintenance of
migrant workers® rights in social security (re-
vision of Convention No. 48). which is the
fourth item on the agenda of the session, and

Having determined that these proposals
shall take the form of an international Con-
vention:

adopts this twenty-first day of June of the
year one¢ thousand nine hundred and eighty-
two the following Convention, which may be
cited as the Maintenance of Social Security
Rights Convention. 1982:

Part I. General Provisions

Article ]

In this Convention—

{a) the term “*Member™” means any Mem-
ber of the International Labour Organisation
that is bound by the Convention:

(h) the term "‘legislation’” includes any so-
cial security rules as well as laws and regula-
tions:

(¢) the term ““competent Member™ means
the Member under whose legislation the per-

Bilaga |
Oversdttning

ILO:s konvention (nr 157) om upprit-
tande av ett internationelit system for
bevarande av rittigheter inom den sociala
tryggheten

Internationella arbetsorganisationens all-
miinna konferens,

som har sammankallats till Geneve av sty-
relsen for internationella arbetsbyvritn och
samlats diir den 2 juni 1982 till sitt sextioat-
tonde méte.

dberopar de principer. som lastlagts i 1962
drs konvention om utliinningars likstillande
(social trvgghet) och som avser icke blott li-
kabehandling utan ocksd bevarande av for-
virvade rittigheter och riittigheter under tor-
viirvande.

anser det nddviandigt att soérja {or tllimp-
ning av principerna om bevarande av rittig-
heter under férviirvande och av forviirvade
rittigheter i fraga om alla grenar av social
trygghet som omfattas av 1952 irs konven-
tion om minimistandard for social trvgghet.

har beslutat att anta vissa forslag om be-
varande av flyttande arbetares rittigheter
inom den sociala tryggheten (revision av kon-
vention nr 48). en friga som utgdr den fjirde
punkten pa motets dagordning.

har beslutat att dessa forslag skall ta for-
men av en internationell konvention, och

antar denna den tugoforsta dagen i juni
manad ar nittonhundraéttiotva féljande kon-
vention. som kan kallas 1982 irs konvention
om bevarande av riittighcter inom den sociala
tryggheten.

Del 1. Allménna bestimmelser
Artikel |

I denna konvention skall

a) med "medlemsstat™ forstis varje med-
lem av internationella arbetsorganisationen
som ér bunden genom konventionen:

b) med lagstiftning’” forstis alla lagar,
forordningar och regler om social trygghet:

¢) med behorig medlemsstat™  torstis
medlemsstat. enligt vars lagstiftning den ifra-
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son concerned can claim benefit:

f/) the term “institution’ means the body
or authority directly responsible for applying
all or part of the legislation of a Member:

{¢) the term “‘refugee™ has the meaning
assigned to it in Article 1 of the Convention
relating to the Status of Refugees of 28 July
1951 and in paragraph 2 of Article | of the
Protocol relating to the Status of Refugees of
31 January 1967:

(/) the term “‘stateless person’™ has the
meaning assigned to it in Article 1 of the
Convention relating to the Status of Stateless
Persons of 28 September 1954:

(¢) the term “‘members of the family™
means persons defined or recognised as such
or as members of the household by the legis-
lation under which benefits are awarded or
provided. as appropriatc. or persons deter-
mined by mutual agrcement between the
Members concerned: where persons arc de-
fined or recognised as members of the family
or as members of the houschold under the
relevant legislation only on the condition that
they ure living with the person concerned.
this condition shall be decmed to be satisfied
in respect of persons who obtain their main
support from the person concerned:

(h) the term ‘‘survivors’’ means persons
defined or recognised as such by the legisla-
tion under which benefits are awarded:
where persons arc defined or recognised as
survivors under the relevant legislation only
on the condition that they were living with
the deceased. this condition shall be deemed
to be satisflied in respect of persons who ob-
tained their main support from the deceased:

(i) the term “residence™ means ordinary
residencce:

(j) the term “‘temporary residence’ means
a temporary stay:

(k) the term “*periods of insurance™ means
periods of contribution. employment. occu-
pational activity or residence which are de-
fined or recognised as periods of insurance
by the legislation under which they were
completed. and such other periods as are re-
garded by that legislation as equivalent to
periods of insurance:

10

gavarande personen kan gora ansprik pé for-
man;

d) med “institution™ forstas det organ
cller den myndighet som har dirckt ansvar for
tillimpningen av medlemsstatens hela lag-
stiftning eller del darav;

¢) Uflykting”” ha samma inncbord som i
artikel | i konventionen den 28 juli 1951 om
flyktingars riittsliga stillning och { punkt 2 i
artikel 1 i protokollet den 31 januari 1967
angaende flyktingars riittsliga stillning:

f) *“statslés’™ ha samma innebord som i ar-
tikel 1 i konventionen den 28
september 1954 angiende statslosa personers
rittsliga stéllning:

g) med “familjemedlemmar’ {érstis per-
soner. som definieras cller erkiinns som si-
dana eller som hushiallsmedlemmar 1 den lag-
stiftning enligt vilken forméaner beviljas cller
utbetalas, eller personer bestimda genom in-
bordes dverenskommelse mellan de berorda
medlemsstaterna: i fall da personer definieras
cller erkinns som familjemedlemmar cller
hushéallsmedliemmar enligt den aktuella lag-
stiftningen endast under [Grutsiittning att de
lever tillsammans med den berérda personen,
skall denna forutsiattning anses vara uppfylld
i fraga om personer som fir sitt huvudsakliga
uppchiille genom den ifrdgavarande per-
sonen:

h) med “cfterlevande™ f5rstas personer
som defineras eller erkiinns som sidana i den
fagstiftning enligt vilken forminer beviljas: i
fall da personer definieras cller erkiinns som
efterlevande cnligt den aktuella lagstiftningen
endast under férutsittning att de levde till-
sammans med den avlidne, skall denna (6rut-
sittning anses vara uppfylld i friga om per-
soner som fick sitt huvudsakliga uppehille
genom den avlidne:

i) med “bosirtning™ forstds den vanliga
bosittningen:.

J) med "ullfillig bosiittning™” forstds en till-
fallig vistelse:

k) med forsikringsperioder’” {orstds pe-
rioder av avgiftsbetalning, anstillning, for-
varvsverksamhet cller bosittning, som ér de-
finierade eller erkanda som forsakringspe-
rioder i den lagstiftning enligt vilken de full-
gjorts, och andra sidana perioder som enligt
denna lagstiftning anses likvirdiga med for-
sikringsperioder:
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(/) the term ““periods of employment™ and
“*periods of occupational activity’™™ mean pe-
riods defined or rccogniscd as such by the
legislation under which they were completed
and such other periods as are regarded by
that legislation as ecquivalent to periods of
employment or periods of occupational activ-
ity respectively:

fin) the term “‘periods of residence™
means periods of residence defined or recog-
nised as such by the legislation under which
they were completed;

f1n) the term *non-contributory’” applies to
benefits the award of which does not depend
on direct financial participation by the per-
sons protected or by their employer. or on a
qualifying period of occupational activity.
and to any scheme which exclusively awards
such benefits:

fo) the term “benefits awarded under tran-
sitional  arrangements™™  covers  benefits
awarded to persons who are over a given age
on the date of entry into force of the legisla-
tion applicable, as well as benefits awarded.
as a transitional measure, in consideration of
cvents that have occurred or periods that
have been completed outside the current
frontiers of the territory of a Member.

Article 2

1. Subject to the provisions of paragraph 1
and of paragraph 3. subparagraph («), of Arti-
cle 4, this Convention applics to those of the
following branches of social security for
which a Member has legislation in force:

(a) medical care:

(h) sickness benefit:

() maternity benefit:

(d) invalidity benefit;

(¢) old-age benefit:

(/) survivors” benefit:

(g) employment injury benefit, namely bene-
fit in respect of occupational injuries and dis-
eases:

(h) unemployment benefit: and

(i) family benefit.

2. This Convention applies to rehabilita-
tion benefits provided by legislation concern-
ing any of the branches of social sccurity
referred to in paragraph 1 of this Article.

3. This Convention applies to ail general
and special social security schemes, both
contributory and non-contributory, as well as
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I} med Tanstillningsperioder’™ och “for-
viirvsverksamhetsperioder™ forstds perioder
definicrade eller erkiinda som séidana i den
lagstiftning. enligt vilken de fullgjorts, och
andra sddana perioder som enligt denna lag-
stiftning anses som likvirdiga med anstill-
ningsperioder eller forvarvsverksamhetspe-
rioder.

m) med “bosittningsperioder’ forstis bo-
sittningsperioder definicrade eller erkiinda
som sidana i den lagstiftning. enligt vilken de
fullgjorts:

n) icke avgiftsberoende™ hiinféra sig till
formaner. vars heviljande icke beror av di-
rekt finansiellt deltagande av de skyddade
personerna cller deras arbetsgivare eller av
en kvalificeringsperiod av forvirvsverksam-
het. och till varje system som uteslutunde
beviljar sidana férméner:

0} “férmaner beviljade enligt dvergings-
anordningar’” ticka foérméaner som beviljats
personer som vid dagen Or ikrafttridandet
av den tillaimpliga lagstiftningen overskridit
viss alder, liksom forméaner som Overgiings-
vis beviljats med hiinsyn till omstindigheter
som har intriffat eller perioder som har full-
gjorts utanfér en medlemsstats nuvarande
granscr.

Artikel 2

1. Med iakttagande av bestimmelserna i
punkt I och punkt 3 mom. a) i artikel 4 giller
konventionen for de av féljande grenar inom
den sociala tryggheten for vilka en medlems-
stat har lagstiftning i kraft:
a) sjukvard:
b) sjukpenning:
¢) formaner vid havandeskap och barnshord;
d) formaner vid invaliditet:
¢) forméaner vid dlderdom:;
) forméner till efterlevande:
g) formaner vid arbetsskada (olycksfall i ar-
bete och yrkessjukdom):

h) forméner vid arbetsloshet; och
i) familjeférméanecr.

2. Konventionen giller for rehabiliterings-
forméner som utges enligt lagstiftning ro-
rande nagon av de grenar av social trygghet
som avses i punkt 1.

3. Konventionen giller for alla allminna
och sirskilda system inom den sociala
tryggheten, bade avgiftsberoende och icke
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to schemes consisting of obligations imposed
on cmployers by legislation in respect of any
branch of social security referred to in para-
graph | of this Article.

4. This Convention does not apply to spe-
cial schemes for civil servants, to special
schemes for war victims or to social or medi-
cal assistance schemes.

Article 3

1. Subject to the provisions of paragraph |
and puragraph 3. subparagraph (h). of Article
4 and of paragraph | of Article 9. this Con-
vention applies to persons who are or have
been subject to the legislation of one or more
Members. as well as to the members of their
familics and to their survivors. in all cases in
which the international system for the main-
tenance ol rights established by this Conven-
tion requires thut account be tuken of the
legislation of a Member other than the Mem-
ber in whose territory the persons concerned
are resident or temporarily resident.

2. This Convention does not require any
Member to apply its provisions to persons
who. by virtue of international instruments.
are exempted from the application of the leg-
islation of that Member.

Article 4

1. Members may give cffect to their obli-
gations under the terms of Parts II to VI of
this Convention by bilateral or multilateral
instruments giving effect to these obligations,
under conditions to be determined by mutual
agrecment between the Members concerned.

2. Notwithstanding the provisions of para-
graph 1 of this Article, the provisions of para-
graph 4 of Article 7. of paragraphs 2 and 3 of
Article 8. of paragraphs | and 4 of Article 9,
of Article 11, of Article 12. of Article 14 and
of paragraph 3 of Article 18 of this Conven-
tion shall be immediately applicd by each
Member as from the coming into force of this
Convention for that Member.

3. The instruments referred to in para-
graph | of this Article shall specify in particu-
lar—

(a) the branches of social sccurity to
which they apply, having regard to the re-
quirement of reciprocity referred to in Arti-
cles 6 and 10 of this Convention: these
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avgiftsberoende, liksom system som bestar
av forpliktelser som genom lagstiftning pa-
lagts arbetsgivare i friga om niigon av de
grenar av social trygghet som avses i punkt 1.

4. Konventionen giiller icke for sirskilda
system for statligt anstédllda. sirskilda system
for krigsoffer eller socialhjilpssystem.

Artikel 3

1. Mcd iakttagande av bestammelserna i
punkt 1 och punkt 3 mom. b) i artikel 4 och i
punkt 1 i artikel 9 giiller konventionen for
personer som ér eller varit underkastade lag-
stiftningen i en eller flera mediemsstater lik-
som for deras familjemedlemmar och ctterle-
vande, i alla fall d4 det enligt det internatio-
nella system {6r bevarande av rittigheter som
upprattats enligt denna konvention fordras
att hitnsyn tas till lagstiftningen i en annan
medlemsstat dn den medlemsstat. inom vars
territorium de berorda personerna dr bosatta
cller tillfalligt vistas.

2. Konventionen éligger icke ndgon med-
lemsstat att tillimpa dess bestimmelser pé
personer som med stéd av internationella
dverenskommelser #dr undantagna fran till-
laimpningen av medlemsstatens lagstiftning.

Artikel 4

1. Medlemsstaterna kan fullgora sina for-
pliktelser enligt delarna 11 till VI i konven-
tionen genom att sluta bilaterala eller multila-
terala dverenskommelser om fullgérandet av
dessa forpliktelser enligt de villkor som in-
bordes avtalats mellan de berérda medlems-
staterna.

2. Utan hinder av bestimmelserna i punkt
1 skall bestimmelserna i punkt 4 i artikel 7,
punkterna 2 och 3 i artikel 8, punkterna | och
4 i artikel 9, artikel 11, artikel 12, artikel 14
och punkt 3 i artikel 18 i konventionen ome-
delbart tillimpas av varje medlemsstat frin
det att konventionen trider i kraft {6r med-
lemsstaten.

3. De d&verenskommelser som avses |
punkt 1 skall siirskilt ange

a) de grenar av social trygghet for vilka de
giilller. med hansyn tagen till det krav p4 6m-
sesidighet som framgér av artiklarna 6 och 10
i konventionen: dessa grenar skall i de fall, da
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branches shall, where the Members con-
cerned have legislation covering them, com-
prise at least invalidity benefits, old-age
benefits, survivors® benefits and pensions in
respect of employment injuries, including
death grants, as well as. subject to the provi-
sions of paragruph 1 of Article 10 of this
Convention, medical care. sickness benelits,
maternity benefits and benefits in respect of
employment injuries, other than pensions
and dcath grants:

(h) the categories of persons to which they
are applicable; these categories shall com-
prisc at least employees (including, as appro-
priate, frontier workers and scasonal work-
ers), as well as the members of their familics
and their survivors, who are nationals of one
of the Members concerned or who are refu-
gees or stateless persons resident in the terri-
tory of one of these Mcmbers:

{¢) the arrangements for the rceimburse-
ment of the benefits provided and other costs
borne by the institution of one Member on
behalf of the institution of another Member
unless it has ben agreed that there shall be no
reimbursement;

(d) the rules to avoid undue plurality of
contributions or other liabilitics or of bene-
fits.

Part I1. Applicable Legislation

Article 5

1. The legislation applicable in respect of
the persons covered by this Convention shall
be determined by mutual agreement between
the Members concerned, with a view to
avoiding conflicts of laws and the undesirable
conscquences that might ensue for those con-
cerned either through lack of protection, or
as a result of undue plurality of contributions
or other liabilities or of benefits, in accord-
ance with the following rules:

(a) employees who are normally employed
in the territory of a Member shall be subject
to the legislation of that Member, even if they
are resident in the territory of another Mem-
ber or if the undertaking which employs them
has its registered office, or their employer
has his place of residence, in the territory of
another Member;

(h) self-employcd persons who normally
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det i de berdrda medlemsstaterna finns lag-
stiftning som tacker dem, omfutta dtminstone
forminer vid invaliditet, [6rmaner vid alder-
dom, formaner till efterlevande och pension-
er vid arbetsskada inbegripet engiingsbelopp
vid dddstull liksom, enligt bestimmelserna i
punkt | i artiket 101 konventionen, sjukvird,
sjukpenning, f6rméiner vid havandeskap och
barnsbord och dndra férmaner vid arbets-
skada dn pensioner och engangsbelopp vid
dodsfall;

b) dc grupper av personer, pia vitka de ir
tillimpliga: dessa grupper skall omfutta at-
minstone urbetstagare (inbegripet i forekom-
mande fall griinsarbetare och siasongurbetare)
liksom deras fumiljemedlemmar och efterte-
vande som dr medborgare i niigon av de be-
rorda medlemsstaterna eller som ér flyktingar
cller statslosa, bosatta inom en av dessa med-
lemisstaters territorium;

¢) anordningar for aterbetalning av for-
méner som utgetts eller andra kostnader som
burits av institution i en mediemsstat for in-
stitution i annan medlemsstat. savida det inte
har dverenskommits att avstd frin dterbetal-
ning; ’

d) regler for att undvika otillborligt sam-
mantriffande av avgifter cller andra skyl-
digheter eller av f6rmaner,

Del H. Tilkimplig lagstiftning
Artikel 5

Den lugstiftning som éir tlliimplig pi per-
soner som omfattas av Konventionen skall
bestimmas  genom  inbordes  dverenskom-
melse mellan de berdrda medlemsstaterna, i
avsikt att undvika rittsliga konflikter och de
inte Onskviirda konsekvenser som Kan uppsta
for de berorda personcrna antingen genom
uteblivet skydd eller som t6ljd av otillborligt
sammantriffande av avgifier eller andra skyl-
digheter cller av f6rméaner, i ¢verensstim-
melse med f6ljande regler:

4) arbetstagare som normalt dr anstillda
inom en medlemsstats territorium, skall om-
fattas av denna medlemsstats lagstiltning,
dven om de dr bosatta inom en annan med-
lemsstats territorium, eller om det (Gretag dir
de dr anstillda har sitt siite eller deras arbets-
givare ir bosatt inom en annan mediemsstats
territorium.

b) sjilvstiindigt térvirvsarbetande, som
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engage in their occupation in the territory of a
Member shall be subject to the legislation of
that Member. even if they are resident in the
territory of another Member;

(¢ employees und self-employed persons
sailing on board a ship flying the flag of a
Member shall be subject to the legislation of
that Member even if they are resident in the
territory of another Member or if the under-
tuking which employs them has its registered
office. or their employer has his place of resi-
dence, in the territory of another Member;

(d) persons who are not part of the eco-
nomically active population shall be subject
to the legislation of the Member in whose
territory they are resident, in so far as they
are not protected in virtue of subparagraphs
{a) to (¢} of this paragraph.

2. Notwithstanding the provisions of sub-
paragraphs (u) to (¢} of paragraph 1 of this
Article, Members concerned may agree that
certain categorics ol persons, in particular
sclf-employed persons., shall be subject to the
legislation of the Member in whose territory
they are resident.

3. Members concerned may determine by
mutual agreement other exceptions to the
rules set forth in paragraph | of this Article,
in the interest of the persons concerned.

Part III. Maintenance of Rights in Course of
Acquisition
Article 6

Subject to the provisions of paragraph 3,
subparagraph (a), of Article 4 of this Conven-
tion, each Member shall endeavour to partici-
pate with every other member concerned in
schemes for the maintenance of rights in
course ol acquisition, as regards cach branch
of social security referred to in paragraph 1 of
Article 2 of this Convention and for which
every one ol these Members has legislation in
force, for the benefit of persons who have
been subject successively or alternately to
the legislation of the said Members.

Article 7

I. The schemes for the maintenance of
rights in course of acquisition referred to in
Article 6 of this Convention shall provide for
the adding together, to the extent necessary,
of periods of insurance, employment, occu-
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normalt dr syssclsatta inom en medlemsstats
territorium, skall omfattas av denna med-
lemsstats lagstiftning, dven om de ir bosatta
inom en annan medlemsstats territorium;

¢) arbetstagare och sjilvstindigt forvirvs-
arbetande, som arbetar pa ett fartyg som for
en medlemsstats flagga. skall omfatlas av
denna medlemsstats lagstiftning. dven om de
bor inom ¢n annan medlemsstats territorium
eller om det foretag dir de ar anstillda har
sitt sate eller deras arbetsgivare dr bosatt
inom en annan medlemsstats territorium;

d) icke forvirvsarbetande personer skall
omfattas av lagstittningen 1 den medlemsstat,
inom vars territorium de ar bosatta, om de
inte ir skyddade pa grund av mom. a) till ¢} i
denna punkt.

2. Utan hinder av bestimmelserna 1 mon.
a) till ¢) i punkt 11t denna artikel kan berérda
medlemsstater kKomma Overens om att vissa
persongrupper.  sirskilt  sjdlvstindigt  tor-
viirvsarbetande, skall omfattas av lagstift-
ningen i den medlemsstat inom vars territo-
rium de dr bosattu.

3. Berorda medlemsstater kan, i de ifriga-
varande personernas intresse. genom  in-
bordes dverenskommelse faststilla andra un-
dantag frin reglerna i punkt | i denna artikel.

Del 111, Bevarande av rattigheter under for-
virvande
Artikel 6

Med iakttagande av  bestimmelserna i
punkt 3 mom. a) i artikel 4 i konventionen
skall varje medlemsstat striva efter att med
varje annan berord medlemssiat delta i sys-
tem [Or bevarande av riittigheter under for-
viirvande inom varje gren av social trygghet
som avses i punkt I 1artikel 2 1 konventionen
och for vilken var och ¢n av dessa medlems-
stater har en lagstiftning i kraft, tll gagn {6r
de personer som efter vartannat eller omvix-
lande omfattas av de nimnda medlemsstater-
nas lagstiftning.

Artikel 7

1. De i arukel 6 1 konventionen niimnda
systemen {6r bevarande av riittigheter under
forvarvande skall foreskriva at i erforderlig
utstrickning perioder av f6rsikring. anstill-
ning. forvirvsverksamhet cller bositining,
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pational activity or residence, as the case
may be. completed under the legislation of
the Members concerned for the purposes of:

{a) participation in voluntary insurancc or
optional continued insurance, where appro-
priate;

{b) acquisition, maintenance or recovery
of rights and, as the case may be, calculation
of benefits.

2. Periods completed concurrently under
the legislation of two or more Members shall
be reckoned only once.

3. The Members concerned shall, where
necessary, determine by mutual agreement
special arrangements for adding together pe-
riods which are different in nature and pe-
riods qualifying for right to benefits under
special schemes.

4, Where a person has completed periods
under the legislation of three or more Mem-
bers which are parties to different bilateral or
multilateral instruments, each Member which
is concurrently bound by two or more of the
instruments in question shall add these pe-
riods together, 1o the extent necessary, in
accordance with the provisions of these in-
struments, for the purposes of acquisition,
maintenance or recovery of rights 1o benetit.

Article 8

1. The schemes for the maintenance of
rights in course of acquisition referred to in
Article 6 of this Convention shall determine
the formula of awarding:

(a) invalidity, old-age and survivors™ bene-
fits, and

(b) pensions, in respect of occupational
discases,

as well as the apportionment, where appro-
priate, of the costs involved.

2. In the casc referred to in paragraph 4 of
Article 7 of this Convention, cach Member
which is concurrently bound by two or more
of the instruments in question shall apply the
provisions of these instruments for the pur-
pose of calculating benefits to which there is
a right under its legislation, taking into ac-
count the periods added together in accord-
ance with the legislation of the Members con-
cerned.

3. Where in application of the provisions
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allt efter omstindigheterna. som fullgjorts en-
ligt lagstifiningen i de berorda mediemssta-
terna sammanliggs for att mojliggora

a) deltagande i frivillig torsakring elier val-
fri fortsdttningsforsikring i forekommande
fall:

b) forviarv, bevarande eller aterupplivande
av rattigheter och, allt efter omstindighe-
terna, berikning av férmaner.

2. Perioder som samtidigt fullgjorts enligt
lagstiftningen i tva eller flera medlemsstater
skall rilknas endast en géng.

3. De berorda medlemsstaterna skall, di
sa erfordras, genom inbordes dverenskom-
melsc faststéilla sirskildua torfaringssitt for att
lagga samman perioder av olika slag och pe-
rioder under vilka riittigheter forvirvas enligt
siarskilda system.

4. I fall da en person har fullgjort perioder
enligt lagstiftningen i tre cller (lera medlems-
stater, som ar parter i olika bilaterala eller
multilaterala 6verenskommelser, skall varje
medlemsstat, som samtidigt &r bunden
genom tva eller flera av de ifrigavarande
overenskommelserna, 1 erforderlig utstrick-
ning, enligt bestimmelserna i dverenskom-
melserna ligga samman dessa perioder for
forvirv, bevarande cller dtervinning av rit
till forméan.

Artikel 8

1. De i artikel 6 i konventionen nimnda
systemen {6r bevarande av réttigheter under
forviarvande skall bestimma forfarandet vid
beviljunde av

a) forméaner vid invaliditet och dlderdom
och till efterlevande och

b) pensioner vid yrkessjukdom,

liksom forfarandet vid en cventuell for-
delning av dc¢ darmed férbundnu kostna-
derpa.

2. Fordet fall som namns i punkt 4 i artikel
7 i konventionen skall varje medlemsstat.
som samtidigt dr bunden av tva eller flera av
de ifrdgavarande 6verenskommelserna. till-
limpa bestimmelserna i dessa overenskom-
melser vid berikning av férméner. till vilka
ritt foreligger enligt dess lagstiftning, varvid
medriknas de perioder som sammanlagts en-
ligt de berérda lindernas lagstiftning.

3. 1 de fall di en medilemsstat vid tillamp-
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ol paragraph 2 of this Article a Member
would have to award benefits of the sume
nature to the same person in pursuance of
two or more bilateral or multilateral instru-
ments, that Member shall be required to
award only the benefit most favourable to the
person concerned as determined on the initial
award of these benetits.

4. Notwithstanding the provisions of para-
graph 2 of this Article the Members con-
cerned may, where necessury, agree on sup-
plementary provisions for the calculation of
the benefits specified in that paragraph.

Part 1V. Maintenance of Acquired Rights and
Provision of Benefits Abroad

Article 9

1. Euach Member shall guarantee the provi-
sion of invalidity, old-age and survivors’ cash
benefits, pensions in respect of employment
injuries and death grants, to which a nght 1s
acquired under its legislation, to beneficiaries
who are nationals of a Member or refugees or
statcless persons. irrespective of their place
of residence, subject 1o measures for this pur-
pose to be taken. where necessary, by agree-
ment between the Members or with the
States concerned.

2. Notwithstanding the provisions of para-
graph | of this Article, the Members con-
cerncd which participate in the schemes for
the maintenance of rights in course of acqui-
sition referred to in Article 6 of this Conven-
tion may agree to guarantee the provision of
the benefits referred to in the said paragraph
to beneficiaries resident in the territory of a
Mcmber other than the competent Member.
within the frumework of the bilateral or mul-
tilatcral agreements referred 10 in paragraph
1 of Article 4 of this Convention.

3. In addition. notwithstanding the provi-
sions of paragraph 1 of this Article, in the
casc of non-contributory benefits, the Mem-
bers concerned shall determine by mutual
agrecment the conditions under which the
provision of these benefits shall be guaran-
teed to beneficiaries resident in the territory
of a Member other than the competent mem-
ber.

4. The provisions of paragraphs 1. 2 und 3
of this Article need not be applied to:
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ning av bestimmelserna 1 punkt 2 i denna
artikel skall bevilja samma person formaner
av summa slag pa grund av vl eller flera
bilatcrala eller multilaterala  dverenskom-
melser, dr denna medlemsstat skyldig att be-
vilja endast den forman som ar tordelaktigast
tor den berdrda personen vid den tidpunkt di
dessa forminer f6rst beviljas.

4. Utan hinder av bestimmelserna i punkt
2 i denna artikel kan berdrda medlemsstater,
om sa erfordras, komma éverens om tilkiiggs-
bestammelser for beriikning av de formaner
som anges | nimnda punkt.

Del 1V. Bevarande av férvirvade rittigheter
och utgivande av forméaner utomlands
Artikel 9

1. Varje medlemsstat skall garantera utgi-
vandel av de kontanta forminer vid invalidi-
tet och dlderdom och till efterlevande. pen-
sioner vid arbetsskador och engiangsbelopp
vid dodsfall, ull vilka rawnt térvirvats enligt
dess lagstifining, Gll formanstagare som ir
medborgare i en medlemsstat celler flyktingar
cller statslosa, oberoende av var de ir bo-
satta, enligt dtgirder i detta syfte som, om si
crfordras, skull vidtas genom dverenskom-
melse mellan de berdérda medlemsstaterna
clier med de berdrda staterna.

2. Utan hinder av bestimmelserna i punkt
I'i denna artikel kan berdrda medlemsstater
som deltar i de system fér bevarande av riit-
tigheter under forviirvande som avses i arti-
kel 6 1 konventionen komma dverens om att,
inom ramen for de bilaterala eller multilate-
rala 6verenskommelser som avses i punkt 1
artikel 41 konventionen, garantera utgivandet
av forminer som avses i niimnda punkt till
torminstagare som ir bosatta inom ¢en annan
medlemsstats territorium in den behoriga
medlemsstatens.

3.1 friga om icke avgiftsberoende for-
méner skall vidare. utan hinder av bestiam-
melserna i punkt 1idenna artikel, de berorda
medlemsstaterna genom inbordes Overens-
kommelse bestimma de villkor, enligt vilka
utgivandet av dessa torminer skall garan-
teras forminstagare som Ar bosatta inom en
annan medlemsstats territorium an den be-
hériga medlemsstatens.

4. Bestimmelserna i punkterna 1, 2och 31
denna urtikel behdver inte tillimpas pa
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{a) special  non-contributory  benefits
awarded as a form of assistance or in cases of
need;

(b) benefits awarded under transitional
schemes.

Article 10

1. Members concerned shall endeavour to
participate in schemes for the maintenance of
rights acquired under their legislation, taking
into account the provisions of Part 111 of this
Convention, as regards each of the following
branches of social security for which ecach of
these Members has legislation in force: medi-
cal care, sickness benefit, maternity benefit
and benefit in respect of ecmployment inju-
ries, other than pensions and death grants.
These schemes shall guarantee such benefits
to persons resident or temporarily resident in
the territory of one of these Members other
than the competent Member, under condi-
tions and within limits to be determined by
mutual agreement between the Members
concerned.

2. When not assured by cxisting legisla-
tion, the reciprocity required by paragraph 1
of this Article may be assured by measures
taken by a Member o guarantee benefits cor-
responding to the benefits provided under the
legislation of another Member, subject to the
agreement of that Mcmber.

3. Members concerned shall endeavour to
participate in schemes for the maintenance of
rights acquired under their legislation, taking
into account the provisions of Part 111 of this
Convention. as regards each of the following
branches of social security for which each of
these Members has legislation in force: un-
employment benefit, family benefit and, not-
withstanding the provisions of paragraph 1 of
Article 9 of this Convention and paragraph |
of this Article, rchabilitation bencfit. These
schemes shall guarantee such benefits to per-
sons resident in the territory of onc of these
Members other than the competent Member,
under conditions and within limits to be de-
termined by mutual agreement between the
Members concerned.

2 Riksdagen 1983184, 1 saml. Nr &1
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a) sérskilda icke avgifisberoende formaner
som beviljats som socialhjiilp eller pa grund
av ett nddlige:;

b) forminer som beviljats enligt over-
gangssystem.

Artikel 10

1. Berérda medlemsstater skall, med
beaktande av bestimmelserna i1 del I 1 kon-
ventionen, striva cfter att delta i system for
bevarande av rittigheter som forviirvats en-
ligt deras lagstiftning for var och en av fol-
jande grenar av social trygghet {6r vilka var
och en av dessa medlemsstater har gillande
lagstiftning: sjukvird, sjukpenning, forméaner
vid havandeskap och barnsbérd och. i friga
om arbetsskador, andra férminer in pension-
er och engingsbelopp vid ddédsfall. Dessa
system skall garantera sadana férméaner till
personer som ar bosatta eller tillfialligt bo-
salta inom cn av dessa medlemsstaters terri-
torium annan dn den behdriga medlemssta-
tens, enligt de villkor och med de begréns-
ningar som bestams genom inbordes overens-
kommelse mellan de berérda medlemssta-
terna.

2. Den omsesidighet som krivs enligt
punkt | i denna artikel kan, om den inte ar
tillforsikrad genom gillande lagstiftning, till-
torsiakras genom atgirder som vidtas av en
medlemsstat for att garantera formaner som
motsvarar de formaner som utges enligt en
annan medicmsstats lagstiftning, om denna
mediemsstat godkinner detta.

3. Berdrda mediemsstater  skall, med
beaktande av bestimmelscrna it del TH i kon-
ventionen, striiva efter att delta i system tor
bevarande av rittigheter som férvarvats en-
ligt deras lagstiftning {6r var och en av {ol-
jande grenar av social trygghet {6r vilka var
och en av dessa mediemsstater har gallunde
lagstiftning: arbetsloshetstérmaner, familje-
forminer och. utan hinder av bestimmel-
serna i punkt i artikel 9 1 konventionen och
punkt I i denna artikel. rehabiliterings{or-
maner. Dessa system skall garantera sadana
torméner Gll personer som ir bosatta inom en
av dessa medlemsstuaters territorium annan
din den behdriga mediemsstatens. enligt de
villkor och med de begrinsningar som be-
stims  genom  inbordes  dverenskommelse
mellan de berdrda medlemsstaterna.,
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Article 11

The rules for the adjustment of bencfits
provided for under the legislation of a Mem-
ber shall be applicable to the bencfits payable
under that legislation by virtue of the provi-
sions of this Convention.

Part V. Administrative Assistance and Assis-
tance to Persons Covered by this Convention

Article 12

1. The authoritics and institutions of Mem-
bers shall afford one another assistance with
a view 1o facilitating the application of this
Convention and of their respective legisla-
tion. .

2. In principle, the administrative assis-
tance given by these authoritics and institu-
tions to one another shall be free of charge.
Members may agree to reimburse certain ¢x-
penses.

3. The authoritics. insitutions and jurisdic-
tions of onc Member may not reject ¢claims or
other documents submitted to them by rea-
son of the fact that they are written in an
official language of another Member.

Article 13

1. Where a claimant is resident in the terri-
tory of a Member other than the competent
member, he may present his claim validly to
the institution of his place of residence,
which shall lforward it to the institution or
institutions referred to in the claim.

2. Any claim, declaration or appeul that
should have been submitted, under the legis-
lation of a Member, within a specified time to
an authority. institution or jurisdiction of that
Member, shall be admissible if it is submitted
within that time-limit to an authority, institu-
tion or jurisdiction of another Mcmber in the
territory of which the claimant is resident. In
such event, the authority, institution or juris-
diction receiving the claim, declaration or ap-
peal shall forward it without delay to the
competent authority. institution or jurisdic-
tion of the first Member. The date on which
any claim. declaration or appeal was submit-
ted to an authority, institution or jurisdiction
of the second Member shall be deemed to be
the date of its submission to the authority,
institution or jurisdiction competent to deal
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Artikel 11

Reglerna for andring av forméaner som
utges enligt en medlemsstats lagstifining skall
tillampas pa de forméner som utbetalas enligt
niamnda lagstiftning pé grund av bestimmel-
scrna i konventionen.

Del V. Administrativt bistind och bistand till
personer som omfattas av konventionen

Artikel 12

1. Myndigheterna och institutionerna i
medlemsstaterna skall bistd varandra {or att
underlitta tillampningen av konventionen
och av sin lagstiftning.

2. Myndigheternas och institutionernas
administrativa bistind ull varandra skall i
princip lamnas utan vederlag. Medliemssta-
terna kan komma Overens om all crsétla
vissa kostnader,

3. Myndigheterna,  institutionerna  och
domstolarna i ¢cn mediemsstat far inte tillba-
kavisa till dem ingivna ansokningar och andra
handlingar pa grund av att de ar utfardade pa
en annan medlemsstats officietla sprik.

Artikel 13

1. 1 fall di en formanssokande ar besatt
inom en annan medlemsstats territorium én
den behoriga medlemsstatens, kan han med
laga verkan inlimna sin ansokan till bosétt-
ningsortens institution, som skall vidarebe-
tordra den till den eller de institutioner som
avses i ansokan,

2. Varje ansokan, forklaring eller besvir,
som enligt en medlemsstats lagstiftning skulle
ha ingetts inom angiven tid till en myndighet,
institution eller domstol i denna medlemsstat,
skall beaktas om handlingen inom den an-
givna tiden inges till en myndighet, institution
eller domstol i en annan medlemsstat, inom
vars territorium sékanden ér bosatt. [ sddana
fall skall den myndighet, institution cller
domstol som tar emot ansokningen, {orkla-
ringen cller besvirshandlingen utan dréjsmal
vidarebefordra handlingen till den behdriga
myndigheten, institutionen cller domstolen i
den forra medlemsstaten. Den dag di anso-
kan, forklaring ciler besviir ingavs till ¢n
myndighct. institution eller domstol i den an-
dra medlemsstaten skall anses vara den dag
da handlingen ingavs till den myndighet, in-
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with it.

3. Benefits to be provided by a Member to
a beneficiary resident or temporarily resident
in the territory of another Member may be
provided cither directly by the institution lia-
ble for the payment, or through the interme-
diary of an institution designated by the latter
Member, at the place where the beneficiary is
resident or temporarily resident, subject to
the agreement of the Members concerned.

Article 14

Each Mcmber shall promote the develop-
ment of social services to assist persons cov-
ered by this Convention, particularly migrant
workers. in their dealings with the authori-
ties, institutions and jurisdictions. particular-
ly with respect to the award and receipt of
benefits to which they are entitled and the
exercise of their right of appeal. as well as in
order to promote their personal and family
welfare.

Part V1. Miscellaneous Provisions
Article 15

Except for invalidity, old-age and survi-
vors” benefits and benefits in respect of occu-
pational disease, the costs of which are ap-
portioned among two or more Members. this
Convention shall not confer or maintain a
right to scveral benefits of the same nature
based on the same period of compulsory in-
surance, cmployment, occupational activity
or residence.

Article 16

1. The benetits provided and other costs
borne by an institution ot a Member on behalf
of an institution of anothcr Mcmber shall be
reimbursed in accordance with the modalities
determined by mutual agrecment among
these Members, unless they have agreed that
there shall be no reimbursement.

2. Transfers of sums resulting from the ap-
plication of this Convention shall be eftected,
if need be, in accordance with the agreements
in force between the Members concerned at
the date of transfer. In the absence of such
agreements, the necessary arrangements
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stitution eller domstol som ar behorig att
handlagga arendet.

3. Formdner. som en medlemsstat skall
utge till en forméanstagare som iir bosatt eller
tillfalligt bosatt inom en annan mcdlemsstats
territorium, kan utbetalas antingen dirckt av
den institution som &r ansvarig for utbetal-
ningen eller genom formedling av en av den
senare medlemsstaten anvisad institution, pa
den ort dir formanstagaren ar bosatt eller
tillfalligt bosatt, forutsatt att de berdrda med-
lemsstaterna ar 6verens hiarom.

Artikel 14

Varje medlemsstat skall frimja utveckling-
cn av sociala tjdnster i syfle att bista personer
som omfattas av konventionen, sarskilt flyt-
tande arbetare. i deras forhallande till myn-
digheter, institutioner och domstolar, sérskilt
i fraga om beviljandet och erhitlundet av for-
méner som de ir berittigade till och utévan-
det av deras besvarsritt, liksom for att for-
bittra deras personliga och deras familjers
situation.

Del VI. Diverse bestiaminelser
Artikel 15

Med undantag av férmaner vid invaliditet
och alderdom och till efterlevande och for-
maner vid yrkessjukdom. for vilka kostna-
derna fordelas mellan tvé cller tflera medlems-
stater, kan genom konventionen inte forvar-
vas eller bevaras nagon ratt till flera forméner
av samma slag grundade pa summa period av
obligatorisk férsakring, anstillning, forvirvs-
verksamhet eller boséttning.

Artikel 16

1. De férméiner som utgetts och andra
kostnader som burits av en institution i ¢n
medlemsstat for en institution 1 en annan
medlemsstat skall aterbetalas enligt de fore-
skrifter som faststillts genom inbordes over-
enskommelse mellan dessa medlemsstater,
om de inte kommit éverens om att ingen ater-
betalning skall ske.

2. Overforing av belopp till foljd av kon-
ventionens tillimpning skall. om sa erford-
ras, ske i Overensstimmelse med de overens-
kommelser som vid tiden tor overtoringen
giller mellan de berérda medlemsstaterna.
Saknas sddana  overenskommelser.  skall
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shall be agreed between them.

Article 17

1. Mcmbers may derogate from the provi-
sions of this Convention by special arrange-
ments within the framework of the bilater-
al or multilateral instruments concluded
amongst two or more of them. on condition
that they do not aftect the rights and obliga-
tions of other Members and settle the main-
tenance of rights on terms which, in the ag-
gregate, are at least as favourable as those of
this Convention.

2. A Member shall be deemed to salisfy
the provisions of paragraph | of Article Y and
of Article 11 of this Convention:

(a) if it guarantees at the date of its ratifi-
cation the provision of the relevant benefits
in a substantial amount prescribed under its
legislation, 10 all beneficiaries regardless of
their nationality and irrespective of their
place of residence: and

(h) it it gives etfect to the provisions of
paragraph 1 of Article 9 and of Article 11 of
this Convention within the framework of the
bilateral or multilateral instruments referred
to in paragraph 1 of Article 4 of this Conven-
tion.

3. Each Member which has taken advan-
tage of the provisions of paragraph 2 of this
Article shall indicate in its reports on the
application of this Convention submitted un-
der article 22 of the Constitution of the Inter-
national L.abour Organisation:

(«) that its reasons for doing so subsist; or

(h) that it renounces its right to avail itself
of the provisions of the above-mentioned
paragraph of this Article as from a stated
date,

Part VII. Transitional and Final Provisions
Article 18

1. This Convention does not confer any
right to benefit in respect of a period prior to
its coming into force tor the Members con-
cerned.

2. For the application of the provisions of
this Convention, all periods of insurance, em-
ployment, occupational activity or residence
completed under the fegislation of a« Member
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medlemsstaterna komma éverens om crfor-
derliga agiirder.

Artikel 17

. Medlemsstater kan avvika {rin konven-
tionens regler genom sérskilda bestimmelser
inom ramen for bilaterala eller multilaterala
O6verenskommelser mellan 1va cller flera av
dem, under forutsittning att dessa bestim-
melser inte piverkar andra medlemsstaters
rittigheter och forpliktelser och att reglerna
for att bevara rattigheter sammantaget ér
minst lika f6rmanliga som reglerna i konven-
tionen.

2. En medlemsstat anscs ha upptylit be-
stimmelserna i punkt 1 artikel 9 och i artikel
{1 i konventionen.

a) om den fran dagen for ratifikatation ga-
ranterar utgivandet av de ifrdgavarande for-
mancrna med ctt visentligt belopp, foreskri-
vel i dess lagstiftning, till alla forménstagare
utan hitnsyn till deras nationalitet och obe-
roende av var de dr bosatta; och

b) om den sitter i kratt bestammelserna i
punkt 1t artikel 9 och i artikel 111 konven-
tionen inom ramen tor de bilaterala eller mul-
tilaterala dvercnskommelser som asyflas i
punkt 1 i artikel 4 i konventionen.

3. Vurge mediemsstat som utnytyjat be-
stammelserna i punkt 2 i denna artikel skall i
sina redogoérelser toér tilampningen av kon-
ventionen, avlimnade enligt artikel 22 1 inter-
nationella arbetsorganisationens stadga, ange

a) att dess skil att gora detta kvarstér:
eller

b) att den fran en angiven dag avstir fran
sin ritt att utnytyja bestiimmelserna i den
nyssnamnda punkten.

Del VII. Overgangs- och slutbestimmelser
Artikel 18

. Konventionen medior inte nigon ritt
till formaén tor tid innan den trider 1 kraft for
den berorda medlemsstaten.

2. Vid tillimpning av konventionens be-
stammelser skall alla perioder av forsiakring,
anstillning.  {orvirvsverksamhet cller bo-
sittning, som fuligjorts enligt lagstiftningen i
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hefore the date on which a scheme tor the
maintenance of rights in course of acquisition
referred to in Article 6 of this Convention
enters into force for the Member concerned
shall be taken into accoual for the purpose of
determining whether rights anse under that
scheme as from the date of its entry into
force, subject to specific provisions to be
agreed upon. if necessary. between the Mem-
bers concerned.

3. Any bencfit referred 1o in paragraph | of
Article 9 of this Convention, which has not
becn awarded or which has been suspended
on account of the residence of the claimant in
the territory of a State other than the compe-
tent Member. shall be awarded or resumed,
at the request of the person concerned. as
from the date on which this Convention en-
ters into force for the latter Member or (rom
the date of its entry into force for the Member
of which he is a national, whichever is the
later, unless the person concerned has pre-
viously obtained a lumpsum settlement in
place of this benefit. The provisions of the
legislation of the competent Member con-
cerning the extinction of rights shall not be
invoked against the person concerned if he
submits his request within two years follow-
ing this date or the date of the coming into
effect of the measures provided for in para-
graph 1 of Article 9, as the case may be.

4. Members concerned shall determine by
mutual agrecment the cxtent to which a
scheme for the maintenance of rights in
course of acquisition referred to in Article 6
of this Convention applies to a contingency
arising before the entry into force of that
scheme for these Members.

Article 19

I. The denunciation of this Convention by
a Member shall not affect the Member's obli-
gations with respect to contingencies arising
before the date on which denunciation has
taken effect.

2. Rights in course of acquisition which
are maintained by virtue of this Convention
shall not lapse by reason of its denunciation
by a Member; their further maintenance dur-
ing the period subsequent to the date on
which this Convention ceased to be in force
shall be determined by the bilateral or multi-
lateral social security instruments concluded
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en medlemsstat fore den dag dé ctt i konven-
tionens artikel 6 niimnt system {or bevarande
av rittigheter under firvarvande triider i kraft
for den berérda medlemsstaten. medriknas
vid bestimmande av om riittigheter uppkom-
mer enligt detta system {ran dagen for dess
ikrafttriidande, enligt sirskilda bestimmelser
som, om sé erfordras. de berérda medlems-
staterna kommer éverens om.

3. Varjeipunkt 1iartikel 91 konventionen
nimnd férman, som inte beviljats cller som
har forklarats vilande pé grund av att sGkan-
den dr bosatt inom en annan stats territorium
in den behoriga medlemsstatens, skall pa be-
garan av den berdrda personcn beviljas eller
dterupplivas frin den dag konventionen trid-
er i kraft for den senare medlemsstaten eller,
om detta skett senare, fran den dag den trid-
cr i kraft for den mcdlemsstat. dir han ar
medborgare, om inte den berérda personen
tidigare erhallit en engéngsgotigorelse i stil-
let for forminen. Bestimmelserna i den be-
horiga medlemsstatens lagstiftning om upp-
horande av rittigheter skall inte dberopas
mot den berdrda personen. om han ansoker
om férminen inom tvd &r cfter nimnda dag
ellcr, allt cfter omstindigheterna, efter den
dag d& de atgirder som avses i punkt [ i
artikel 9 tritt i kraft,

4. Berorda medlemsstater skall genom in-
bérdes dverenskommelse bestimma 1 vilken
utstrickning ett sddant system {6r bevarande
av rittigheter under forvirvande som namns i
artikel 6 i konventionen iir tilliimpligt pa for-
sikringsfall som intraffar innan detta system
trider i kraft for dessa medlemsstater.

Artikel 19

1. En medlemsstats uppsigning av kon-
ventionen skall inte paverka medlemsstatens
forpliktelser i friga om forsikringsfall som
intriffar fore den dag d& uppsigningen trider
i kraft.

2. Rittigheter under férvirvande. som be-
varas med st6d av konventionen, skall inte gi
forlorade pa grund av att den siigs upp av en
medlemsstat. Deras fortsatta bevarande un-
der perioden cfter den dag da konventionen
upphort att gélla skall bestimmas genom de
bilaterala eller multilaterala 6verenskom-
melser om social trvgghet som medlemssta-
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by the Member. or. in the absence of such
instruments, by the legislation of the said
Member.

Article 20

|. This Convention revises. on the terms
set forth in the following paragraphs of this
Articic. the Maintenance of Migrants® Pen-
sion Rights Convention, 1935,

2. The coming into force of this Conven-
tion for any Member bound by the obliga-
tions of the Maintenance of Migrants™ Pen-
sion Rights Convention. 1935, shall not. ipso
Jjure, involve the immediate denunciation of
that Convention.

3. The Maintenance of Migrants’ Pension
Rights Convention, 1935, shall cease to have
cffect in the relations between any Members
parties thereto as and when a scheme for the
maintenance of rights in course of acquisition
in pursuance of Article 6 of this Convention
has become applicable in these relations.

Article 21

The formal ratifications of this Convention
shall be communicated to the Director-Gen-
eral of the International Labour Office for
registration.

Article 22

1. This Convention shall be binding only
upon those Members of the International La-
bour Organisation whose ratifications have
been registercd with the Director-General.,

2. It shall come into force twelve months
after the date on which the ratifications of
two Members have been registered with the
Director-General.

3. Thereafter. this Convention shall come
into force for any Member twelve months
after the date on which its ratification has
been registered.

Article 23

1. A Member which has ratified this Con-
vention may denounce it after the expiration
of ten years from the date on which the Con-
vention first comes into force. by an act com-
municated to the Director-General of the In-
ternational Labour Office for registration.
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ten slutit eller. om s&dana 6verenskommelser
saknas, genom den namnda medlemsstatens
lagstiftning.

Artikel 20

1. Genom konventionen revideras pa de
villkor som anges i de féljande punkterna i
denna artikel, 1935 4rs konvention om beva-
rande av pensionsrittigheter {6r flyttande ar-
betare.

2. Ikrafttrddandet av konventionen for
medlemsstat som dr bunden av forplikiel-
scrna i 1935 ars konvention om bevarande av
pensionsriittigheter for flyttande arbetare
skall icke darigenom innebira att nimnda
konvention omedelbart betraktas som upp-
sagd.

3. 1935 irs konvention om bevarande av
pensionsrittigheter for flyttande arbetare
skall upphdora att vara tillimplig pa térhatlan-
dena mellan medlemsstater, som ir bundna
av den, sd snart ett i artikel 6 i denna konven-
tion namnt system for bevarande av rittig-
heter under forvdrvande blivit tillimpligt pa
dessa forhallanden.

Artikel 21

De officiella ratifikationerna av denna kon-
vention skall sédndas till internationella ar-
betshyrans generaldirektor fér registrering.

Artikel 22

1. Denna konvention adr bindande endast
for de medlemmar av internationella arbets-
organisationen vilkas ratifikationer har regi-
strerats hos generaldirektoren.

2. Den trader i kraft tolv manader efter det
att ratifikationer frian tvi medlemsstater har
registrerats hos generaldirektoren.

3. Dérefter trader konventionen i kraft for
varje medlemsstat tolv manader efter den dag
da dess ratifikation har registrerats.

Artikel 23

I. Medlemsstat som ratificerar denna kon-
vention kan, sedan tio &r foérflutit fran den
dag da konventionen forst tridde i kraft, siga
upp den genom en skrivelse som sands till
internationella arbetsbyrans generaldirektor
for - registrering. Uppsidgningen far verkan
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Such denunciation shall not take cffect until
one year after the date on which it is regis-
tered.

2. Each Mcember which has ratified this
Convention and which does not, within the
year following the expiration of the period of
ten ycars mentioned in the preceding para-
graph, exercise the right of denunciation pro-
vided for in this Article. will be bound for
another period of ten years and. thereafter.
may denounce this Convention at the expira-
tion of cach period of ten years under the
terms provided for in this Article.

Article 24

1. The Director-General of the Interna-
tional Labour Office shall notify all Members
of the International Labour Organisation of
the registration of all ratifications and denun-
ciations communicated to him by the Mem-
bers of the Organisation.

2. When notitving the Members of the Or-
ganisation of the registration of the second
ratification communicated to him, the Direc-
tor-General shall draw the attention of the
Members of the Organisation to the date
upon which the Convention will come into
force.

Arricle 25

The Director-General of the International
Labour Office shall communicate to the Sec-
retary-General of the United Nations for reg-
istration in accordance with article 102 of the
Charter of the United Nations full particulars
of all ratifications and acts of denunciation
registered by him in accordance with the pro-
visions of the preceding Articles.

Article 26

At such times as it may consider neccssary
the Governing Body of the International La-
bour Office shall present to the General Con-
ference a report on the working of this Con-
vention and shall cxamine the desirability of
placing on the agenda of the Conference the
question of its revision in whole or in part.

Article 27

I. Should the Conference adopt a new
Convention revising this Convention in
whole or in part. then, unless the new Con-
vention otherwise provides—
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forst ctt ar cfter det att den har registrerats.

2. Varje medlemsstat. som har ratificerat
konventionen och inte inom ett ar efter ut-
gingen av den tiodrsperiod som namns i fore-
giende punkt gor bruk av sin uppsigningsriitt
enligt denna artikel, ir bunden for en ny peri-
od av tio ar och kan dérefter, pa de i denna
artikel féreskrivna villkoren. séiga upp kon-
ventionen vid utgingen av varje tioarsperiod.

Artikel 24

1. Internationclia arbetsbyriing generaldi-
rcktor skall underritta samtliga medlemmar
av internationella arbetsorganisationcn om
registreringen av alla ratifikationer och upp-
signingar som generaldirektéren har tagit
emot fran organisationens medlemmar.

2. Nir gencraldircktéren underrittar or-
ganisationens medlemmar om registreringen
av den andra ratifikationen i ordningen som
han har tagit emot, skall gencraldircktoéren
fista medlemmarnas uppmiirksamhet pa den
dag di konventionen triader i Kraft.

Artikel 25

Internationella arbetsbyrans generaldirek-
tor skall, for registrering cnligt artikel 102 i
Forenta nationernas stadga, limna Férenta
nationernas generalsekreterare fullstindiga
upplysningar om varje ratifikation och upp-
siigning som har registrerats hos honom en-
ligt bestimmelscrna i foregiende artiklar.

Artikel 26

Nar internationella arbetsbyrans styrelse
anser det nédvéndigt. skall den limna inter-
nationella arbetsorganisationens allmiinna
konferens cn rcdogérelse for denna konven-
tions tillimpning och underséka om det finns
skl att pa konferensens dagordning féra upp
fragan om att helt eller delvis revidera kon-
ventionen.

Artikel 27

1. Om konfcrensen antar en ny konven-
tion, varigenom denna konvention helt cller
delvis revidcras, och den nya konventionen
inte foreskriver annat,
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(a) the ratification by a Member of the new
revising Convention shall ipso jure involve
the immediate denunciation of this Conven-
tion. notwithstanding the provision of Article
23 above. if and when the new revising Con-
vention shall have come into force;

(b) as from the date when the new revising
Convention comes into force this Convention
shall cease to be open to ratification by the
Members.

2. This Convention shall in any case re-
main in force in its actual form and content
for those Members which have ratified it but
have not ratified the revising Convention.

Article 28

The English and French versions of the
text of this Convention arc equally authorita-
tive.
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a) skall, under fGrutsittning att den nya
konventioncn har triitt i kraft, en medlems-
stats ratifikation av den nya konventionen
inncfatta omedelbar uppsagning av denna
konvention, utan hinder av bestimmelserna i
artikel 23 ovan;

b) skall, fran den dag di den nya konven-
tionen trider i kraft, denna konvention inte
langre kunna ratificeras av medlemsstaterna.

2. Denna konvention skall likvil forbli gil-
lande till form och innchall f6r de medlems-
stater som har ratificerat den men inte har
ratificerat den nya konventionen varigenom
den revideras.

Artikel 28
De engelska och franska versionerna av
texten till denna konvention ar lika giltiga.
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Recommendation (No. 167) Concerning
the Establishment of an International Sy-
stem for the Maintenance of Rights in So-
cial Security

The General Conference of the Internatio-
nal Labour Organisation,

Having been convened at Geneva by the
Governing Body of the International Labour
Office. and having met in its Sixty-ninth Ses-
sion on | June 1983, and

Recalling the principles established by the
Equality of Treatment (Social Security) Con-
vention. 1962, which relate not only to
equality of treatment but also to the mainten-
ance of rights in course of acquisition and of
acquired rights. and by the Maintenance of
Social Security Rights Convention. 1982, and

Considering it necessary to promote the
conclusion of bilateral or multilateral social

security instruments between Members of

the International Labour Organisation. as

well as the international co-ordination of

these instruments. in particular for the appli-
cation of the Equality of Treatment (Social
Security) Convention, 1962, and of the Main-
tenance of Social Security Rights Conven-
tion, 1982 and

Having decided upon the adoption of cer-
tain proposals with regard to the maintenance
of rights in social security. which is the fifth
item on the agenda of the session. and

Having determined that these proposals
shall take the form of an international Re-
commendation:

adopts this twentieth day of June of the
year one thousand ninc hundred and eighty-
three the following Recommendation, which
may be cited as the Maintenance of Social
Security Rights Recommendation. 1983:

1. In this Recommendation—

fa) the term “*Mcember™ means any State
Member of the International Labour Organi-
sation:

(h) the term “legislation™ includes any so-
cial security rules as well as laws and regula-
tions:

(¢) the term “‘refugee’™ has the meaning
assigned to it in Article 1 of the Convention

i Biluga 2

Oversdtining
ILO:s rekommendationen (nr 167) om
upprittande av ctt internationellt svstem
fir bevarande av rittigheter inom den so-
ciala tryggheten.

Internationella arbetsorganisationens all-
miinna konferens.

som har sammankallats tll Genéve av sty-
relsen for internationella arbetsbyran och
sumlats dir den 1 juni 1983 tll sitt sextio-
nionde mote.

aberopar de principer som fastlagts av 1962
ars konvention om utliinningars likstiflande
tsocial trvgghet) och som avser inte blott liku-
behandling utan ocksé bevarande av riittighe-
ter under forvirvande och [orviirvade riittig-
heter genom 1982 ars konvention om beva-
rande av ritttigheter inom den sociala trygg-
heten.

anser det ndédviindigt att friimja slutande av
bilaterala eller multlaterala  dverenskom-
melser inom den sociala trvggheten swvill
som den internationella samordningen av
dessa Overenskommelser, siarskilt{or tillimp-
ningen av 1962 drs konvention om utliinning-
ars likstidllande (social trygghct) och upp-
riitthallande av 1982 drs konvention om be-
varande av rittigheter inom den sociala
tryggheten.

har beslutat att anta vissa forslag avseende
bevarande av rittigheter inom den sociala
tryggheten, vilket dr den femte punkten pa
motets dagordning.

har beslutat, att dessa forslag skull 12 for-
men av en internationcll rekommendation.
och

antar denna den jugonde dagen i juni ar
nittonhundradttiotre foljande rekommenda-
tion. som kan kallas 1983 ars rckommenda-
tion om bevarande av riittigheter inom den
sociala tryggheten.

1. I denna rekommendation skall

a) med "medlemsstat’ {Orstds varje stat
som dr medlem av internationella arbetsorga-
nisationen:

b} med lagstiftning™ forstds alla lagar.
forordningar och regler om social trygghet:

¢) "flykting™ ha samma inncbord som i
artikel 1 i konventionen den 28 juli 1951 an-
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relating to the Status of Refugees of 28 July
1951 and in paragraph 2 of Article | of the
Protocol relating to the Status of Refugees of
31 January 1967, without geographical limita-
tion:

(d) the term ““stateless person™ has the
mceaning assigned to it in Article 1 of the
Convention relating to the Status of Stateless
Persons of 28 September [954:

(¢) the term “‘members of the family™
means persons defined or recognised as such
or as members of the houschold by the legis-
lation under which benefits are awarded or
provided. as appropriate. or persons deter-
mincd by mutual agreement between the
Members concerned: where persons are de-
fined or recognised as members of the family
or as members of the household under the
relevant legislation only on the condition that
they are living with the person concerned.
this condition shall be deemed to be statisfied
in respect of persons who obtain their main
support from the person concerned:

(f) the term ““survivors™ means persons
defined or recognised as such by the legisla-
tion under which benefits arc awarded:
where persons are defined or recognised as
survivors under the relevant legislation only
on the condition that they were living with
the deceased. this condition shall be deemed
to be satisfied in respect of persons who ob-
tained their main support from the deccased:

{g) the term
residence.

2. Members bound by a bilateral or multi-
lateral social security instrument should en-
deavour by mutual agreement to extend to
the nationals of any other Member, as well as
to refugees and stateless persons resident in
the territory of any Member. the benectit of
the provisions of that instrument relating to—

residence”™ means ordinary

{a) the determination of the applicable
legislation:

(h) the maintenance of rights in course of
acquisition:

{¢) the maintenance of acquired rights and
provision of benefits abroad.

3. Members should conclude among them-
selves and with the States concerned appro-
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giende flyktingars riittsliga stillning och i
punkt 2 i artikel 1 i protokollet den 31 januari
1967 angécende flyktingars ratisliga stillning,
utan geografisk begriinsning:

d) “'statslosT ha samma innebord som i
artikel 1 i konventionen den 28 september
1954 angiende statslgsa personers rittsliga
stillning:

¢} med “familjemedlemmar’ forstds per-
soner. som definieras eller erkinns som sé-
dana cller som hushilismedlemmar i den lag-
stiftning. enligt vilken férméner beviljas cller
utbetalas. cller personer bhestimda genom
omsesidig 6verenskommelse mellan de be-
rorda medlemsstaterna: i fall d& personer de-
finicras eller erkinns som familjemedlemmar
eller hushéllsmedlemmar cnligt den aktuella
lagstiftningen endast under (Grutsiittning att
de lever tillsammans med den berorda perso-
nen. skall denna torutsiittning anses vara
uppfyld i friga om personcyr som fér sitt hu-
vudsakliga uppehiille genom den ifrigavaran-
de personen:

) med “efterlevande’ férstas personer
som definieras cller erkiinns som sdadana i den
lagstiftning entigt vilken férminer beviljas; i
tfall da personer definieras eller erkiinns som
cfterlevande enligt den aktuella lagstiftningen
endast under forutsattning att de levde tll-
sammans med den avlidne. skall denna forut-
séttning anses vara upptylld i friga om perso-
ner som fick sitt huvudsakliga uppehélle ge-
nom den avlidne:

g) med “bosittning™ (orstds den vanliga
bosittningen.

2. Medlemsstater. som ir bundna genom
bilateral eller multilateral overenskommelse
om social trygghet skall striva efter att ge-
nom dmsesidig overenskommelse lata med-
borgare i varje annan medlemsstat sivil som
flyktingar och statsldsa, som dr bosatta inom
nigon medlemsstats territorium. omfattas av
de bestimmelser 1 dverenskommelser som
avser

a) bestimmandet av den tillimpliga lag-
stiftningen:

b) bevarandet av rittigheter under forviir-
vande:

¢) bevarandet av forviirvade rittigheter
och utgivande av férméner utom landet.

3. Medlemsstater skall sinsemellan och
med berorda stater vidta limpliga administra-
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priate administrative or financial arrange-
ments to remove possible obstacles to the
provision of invalidity. old-age and survi-
vors” benefits, pensions in respect of employ-
ment injuries and death grants. to which a
right is acquired under their legislation. to
beneficiaries who are nationals of a Member
or refugees or statcless persons resident
abroad.

4. Where one of the Members bound by a
bilateral or multilateral social security instru-
ment has no legislation in force in respect of
unemployment benefit or family benelit. the
Members so bound should endeavour to con-
clude between themselves appropriate arran-
gements to compensate equitably the loss or
the absence of rights resulting therefrom for
persons who transfer their residence from the
territory of a Member which has legislation in
force in respect of the benefits concerned to
the territory of a Member which has no such
legislation. or for the members of the famity
of persons entitled to family benefit under the
legislation of the first Member when these
members of the family are resident in the
territory of the second Member.

5. Where. in application of the Equality of
Treatment (Social Security) Convention.
1962. the Maintenance of Social Security
Rights Convention. 1982, or any bilateral or
multilateral social security instrument. cash
benefits have to be paid to beneficiiaries re-
siding in the territory of a State other than the
one in whase territory the institution liable
for the payment is located. this institution
should. whenever possible. pay the benefi-
ciary direct. particularly in the case of inva-
lidity. old-age and survivors™ benefits and
also pensions in respect of employment injur-
ies. The transfer of these benefits und pen-
sions should be made with the minimum de-
lay. so that beneficiaries may have them at
their disposal as quickly as possible. In the
casc of indirect payment. the institution act-
ing as intermediary in the country of resi-
dence of the beneficiary should do its utmost
to see that the latter shall receive promptly
the benefits due.

6. Members concerned should endeavour
to conclude bhilateral and multilateral social
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tiva och ckonomiska atgiirder for att undan-
réja majliga hinder for att Gl formanstagare,
som {r medborgare 1 en mediemsstat cller
flyktingar cller statslosa och bosatta utom-
fands. utge sddana forméner vid invaliditet
och dlderdom och till efterlevande. pensioner
pd grund av vrkesskada och kapitalbelopp
vid dodsfall, vartill rite (orviirvats enligt
deras lagstiftning.

4. [ fall d& en medlemsstat som dr bunden
genom bilateral eller multilateral Gverens-
kommelse om social trvgghet. inte har nigon
lagstiftning 1 kraft avseende formaner vid ar-
betsloshet eller tamiljeférminer. skall de pé
detta <iitt bundna medlemsstaterna efterstrii-
va att sinsemellan vidta Eimpliga dtgirder for
att skiligen kompensera den dirigenom upp-
komna forlusten av rittigheter {or personer
som dndrar sin basittning frin e¢n medlems-
stats territorium. dir det finns gillande lag-
stiftning avseende de ifrigavarande férma-
nerna. il en medlemsstats territorium. dir
det inte finns nagon sddan lagstiftning. eller
for familjemedlemmar till personer. som ir
beriittigade till familjeformaner enligt den
forsta medlemsstatens lagstiftning. niar dessa
familjemediemmar bor inom den andra med-
lemsstatens territorium.

S. 1 fall da. vid tllimpning av 1962 ars
konvention om utldnningars likstéillande (so-
cial trygghet). 1982 irs konvention om beva-
rande av rittigheter inom den sociala trvgg-
heten eller annan hilateral clter multilateral
gverenskommelse om social trygghet, kon-
tantférmdner skall utbetalas till formanstaga-
re som bor inom ¢n annan stats territorium an
den. inom vars territorium den institution
som ar ansvarig for utbetalningen ir beligen.
skall denna institution. nar sa iar mgligt, be-
tala formdnstagaren direkt. séirskilt i friga om
forminer vid invaliditet och dlderdom och till
efterlevande, avensom pensioner pa grund av
arbetsskada. Overférandet av dessa [6rmi-
ner och pensioner skall géras med minsta
dréjsmal. sd att de star till forminstagarnas
forfogunde s snart som méjligt. Om utbetal-
ningen inte sker direkt. skall den institution
som (janstgér som formedlare i fOrmanstaga-
rens bosittningsland géra sitt yttersta {or att
tillse att formanstagaren snabbt skall fa de
formaner som tilkommer honom.

6. Berorda medlemsstater skall striiva ef-
ter att sjuta bilaterala och multilaterala dver-
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security instruments  covering  the  nine
branches of social security mentioned in par-
agraph | of Article 2 of the Maintenance of
Rights in Social Security Convention. 1982:
to develop the co-ordination of bilateral or
multilateral social sccurity instruments by
which they are respectively bound: and to
conclude an international agreement to this
cffect. with the assistance of the Internatio-
nal Labour Office. where appropriate.

7. For the application of the provisions of
Articles 6 to 8 of the Equality of Treatment
(Social Sccurity) Convention, 1962, and of
paragraph 1 of Article 4 of the Maintenance
of Sociul Security Rights Convention. 1952,
Members  bound by these Conventions
should take account, as appropriate. of the
model provisions und the mode! agreement
annexed to this Recommendation. designed
for the conclusion of bilateral or multilateral
social security instruments and for their co-
ordination.

8. Members concerned. even if they are
not yet bound by at least one of the Conven-
tions referred to in Paragraph 7 of this Rec-
ommendation. should endeavour to partici-
pate in the international system provided for
by the Maintenance of Social Security Rights
Convention, 1982, taking account. as appro-
priate. of the model provisions and the model
agreement annexed to this Recommendation.

ANNEX 1

Model Provisions for the Conclusion of
Bilateral or Multilateral Social Security
Instruments

I. Definitions

Article ]
For the purpose of these model provisions-

(a) the term “‘legislation’” includes any so-
cial sccurity rules as well as laws and regula-
tions;

(h) the term ‘‘competent State™ means a
Contracting Party under whose legislation
the person concerned can claim benefit:
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cnskommelser om social trygghet som tacker
de nio grenar av den sociala tryggheten som
nimns i punkt | iartikel 21 1982 drs konven-
tion om bevarande av rittigheter inom den
sociala tryggheten: att utveckla samordning-
cn av de hilaterala eller multilaterala dverens-
kommelser om social trygghet som de ir
hundna av och att i detta syite triiffa en inter-
nutionell 6verenskommelse. dir si erfordras
med bitriide av internationella arbetshyriin.

7. For tillampning av bestaimmelserna i ar-
tiklarna 6 till 8 i 1962 ars konvention om
utlinningars likstéillande (social trygghet) och
punkt 11 artikel 4 i 1982 frs konvention om
bevarande av riattigheter inom den sociala
tryggheten  skall medlemsstater. som  ir
bundna av dessa konventioner, i den mén si
erfordras. beakta de normerande bestammel-
ser och de normerande avtal som fogats till
denna rckommendation och som utformats
for slutande och samordning av bilaterala och
multilaterala dverenskommelser och samord-
ningen av dessa.

8. Berorda medlemsstater skall, dven om
de dnnu inte iir bundna av &tminstone den ena
av de konventioner som avses i punkt 7 i
denna rekommendation. striiva efter att delta
i det internationella system som skapats ge-
nom 1982 ars konvention om bevarande av
riittigheter inom den sociala tryggheten, om
si erfordras med iakttagande av de norme-
rande bestimmelser och det normerande av-
tal som fogats till denna rekommendation.

BILAGA 1

Normerande bhestimmelser for slutande
av bilaterala eller multilaterala overens-
kommelser om social trygghet

1. Definitioner

Artikel 1

Vid tillimpningen av dessa normerande
bestimmelser skall

a) med “'lagstiftning’’ forstds alla lagar,
férordningar och regler om social trygghet;

b) med “'behdrig stat’" {orstas fordragsslu-
tande stat, enligt vars lagstiftning den ifriga-
varande personen kan géra ansprak pa for-
man:
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fe) the term “competent authority™ means
the minister, ministers or other correspond-
ing authority responsible for the social secu-
rity schemes in all or any part of the territory
of each Contracting Party;

(d) the term “institution™” means anybody
or authority directly responsible for applying
all or part of the legislation of a Contracting
Party:

{ej the term ‘‘competent institution™
means-

(1) in relation to a social insurance
scheme. either the institution with which
the person concerned is insured when he
claims benefit, or an instituion from which
he is entitled to receive benefit or would be
intitled to receive benefit if he were resi-
dent in the territory of the Contructing Par-
ty where that institution is situated, or the
institution designated by the compelent au-
thority of the Contracting Party concerned:

(ii) in relation to a scheme other than a
sociul insurance scheme, or in relation to a
family benefits scheme, the institution des-
ignated by the competent authority of the
Contracting Party concerned;

(iii) in relation to a scheme consisting of
obligations imposed on c¢mployers, either
the employer or his insurer or, in default
thereof, the body or authority designated
by the competent authority of the Con-
tracting Party concerned:

(f) the term “‘provident fund™ meuns a
compulsory savings institution;

{¢) the term ““members of the family™
means persons defined or recognised as such
or as members of the household by the legis-
lation under which benefits are awarded or
provided, as appropriate, or persons deter-
mined by mutual agreement between the
Contracting Partics concerned; where per-
sons are defined or recognised as members of
the family or as members of the houschold
under the relevant legislation only on the
condition that they are living with the person
concerned, this condition shall be deemed to
be satisfied in respect of persons who obtain
their main support from the person con-
cerned:

(h) the term “survivors™ means persons
defined or recognised as such by the legisia-
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¢) med “behirig myndighet™ {orstis den
eller de ministrar ¢lier den motsvarande myn-
dighet som har ansvar 16r den sociula trygg-
heten inom hela cller nagon del av varje for-
dragsslutande stats territorium:

dy med Tinstitution™” {Orstis varje organ
eller myndighet som huar dirckt ansvur {6r
tillimpningen av fordragsslutande stats hela
lagstiftning cller del dirav;

e) med Tbehdrig institution™ férstas

i) i triga om socialforsitkringssystem an-
tingen den institution. hos vilken den ifTi-
gavarande personen iar forsikrad niir han
gor ansprik pi férmén, cller en institution,
fran vilken han ir beriittigad att uppbiira
forman eller skulle vara beriittigad att upp-
bira forméin, om han hade bott inom den
fordragssiutande statens territorium. dar
institutionen ér beligen., cller den institu-
tion som anges av den berdrda statens be-
horiga myndighet;

(i) i friga om annat system in soctalfor-
sikringssystem eller 1 friga om ett system
med familjeférmaner, den institution som
anges av den berorda fordragssiutande sta-
tens behoriga myndighet;

(i) 1 friga om ett system. som bestar av
forpliktelser som alagts arbetsgivare, an-
tingen arbetsgivaren eller hans forsikrings-
givare eller, om siidan inte finns, det organ
eller den myndighet som anges av den be-
rorda fordragsslutande statens behdriga
myndighet;

) med Ctorsdrjningskassa’ forstas en in-
stitution [6r obligatoriskt sparunde:

g) med Tfamiljemedlemmar’” 16rstiis per-
soner, som definieras eller erkinns som si-
dana eller som hushillsmedlemmar i den tag-
stiftning enligt vilken forminer beviljas eller
utbetalas. cller personcer bestimda genom in-
bordes overenskommelse mellan de berdrda
fordragsslutande staterna: i fall da personer
definieras eller erkiinns som familjemedlem-
mar eller hushdllsmedlemmar enligt den ak-
tuclia lagstiftningen endast under torutsiti-
ning att de lever tllsammuns med den be-
rorda personen, skall denna forutsittning
anses vara uppfylld i friiga om personer som
far sitt huvudsakliga uppchiille genom den
ifriigavarande personen;

h)y med “efterlevande™ (Orstils personer
som definicras cller erkiinns som sidanai den
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tion under which bencfits ure awarded;
where persons are defined or recognised as
survivors under the relevant legislation only
on the condition that they were living with
the deccused, this condition shall be deecmed
10 be satisfied in respect of persons who ob-
tuined their main support from the deceased:

(i} the term “‘residence’ means ordinary
residence;

{j) the term ““temporary residence’™ meuns
a temporary stay:

(k) the term “institution of the place of
residence™ means the instituional empow-
cred. under the Conracting Party’s legislation
applied by it, 10 provide the benefits in ques-
tion at the place of residence or, where no
such institution exists, the institution desig-
nated by the competent authority of the Con-
tracting Party concerned;

(/i the term “institution of the place of
temporary residence’ means the institution
cmpowered, under the Contracting Party's
legislation applied by it, to provide the bene-
fits in question at the place of temporary resi-
dence of the person concerned or, where no
such institution exists, the institution desig-
naled by the competent authority of the Con-
tracting Party concerned;

fm) the term “periods of insurance’’
means periods of contribution, employment,
occupational activity or residence which are
delined or recognised as periods of insurance
by the legislation under which they were
completed, and such other periods as are re-
garded by that legislation as equivalent to
periods of insurance;

(n) the terms ‘“periods of employment™
and *“periods of occupational activity'' mean
periods defined or recognised as such by the
legistation under which they were completed
and such other periods as arc regarded by
that legislation as cquivalent to periods of
employment or periods of occupational activ-
ity respectively;

o) the term “periods of residence’™ means
periods of residence defined or recognised as
such by the legislation under which they were
completed;

(p) the term ““benefits’™ means all benefits
in kind and in cash provided in respeci of the
contingency concerned, including death
grants, and—
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lagstiftning enligt vilken formaner beviljas; i
full da personer definieras eller erkinns som
efterlevande enligt den aktuella lagstiftningen
endast under forutsiattning att de levde till-
sammans med den aviidne, skall denna (orut-
sittning anses vara uppfylld 1 fraga om per-
soner som fick sitt huvudsakliga uppehille
genom den avlidne;

1) med bosittning™ [Orstas den vanliga
bosittningen:

3) mced Tuilifallig bosiattning’” forstis en till-
fallig vistelse;

k) med “bosittningsortens institution™
forstds den institution som bemyndigats, en-
ligt den lagstifining som den fordragsslutande
staten ullampar, att wige ifragavarande for-
miner pa bositiningsorten eller, om det inte
{inns nigon sidan institution, den institution
som anges av den berorda fordragssiumande
statens behoriga myndighet:

I med Tullfalliga bostadsortens  institu-
tion™’ forstas den institution som bemyndi-
gats. enligt den lagstiftning som den  {6r-
dragsslutande staten tilliimpar, att utge ifra-
gavarande térmaner pa den berorda perso-
nens tillfilliga bostadsort cller. om det inte
finns nagon sadan institution. den institution
som anges av den berérda (ordragsslutande
statens behoriga myndighet;

m) med forsikringsperioder’  forstas
perioder av avgifisbetalning, anstiillning, (6r-
varvsverksamhet eller bosittning, som ar de-
finicrade eller erkiinda som forsikringspe-
rioder i den lagstifining enligt vilken de full-
gjorts. och andra sidana perioder som enligt
denna lagstiftning anses likvirdiga med {0r-
sikringsperioder:

n) med anstillningsperioder™ och T'tér-
virvsverksamhetsperioder' forstas perioder
definicrade eller erkiinda som sddana i den
lagstiftning, enligt vilken de tullgjorts, och
andra sadana perioder som enligt denna lag-
stiftning anses likvéirdiga med anstillnings-
perioder respektive torviarvsverksamhets-
perioder;

o) med “bosittningsperioder’ {orstas bo-
sittningsperioder definierade eller erkinda
som sadana i den lagstiftning enligt vilken de
fullgjorts;

p) med “formaner’ forstis atla naturafor-
méaner och kontantférmaner som uiges pa
grund av det ifrigavarande orsiikringstallet,
inbegripet Kapitalbelopp vid dodslall, och



Prop. 1983/84: 81

(i) as benefits in kind, benefits aimed at
the prevention of any contingency covered
by social security, physical rehabilitation
and vocalional rehabilitation;

(i) as benefits in cash, all components
thereof provided out of public funds. and
all increases, revaluation allowances of
supplementary allowances, and any bene-
fits awarded for the purpose of maintaining
or improving earning capacity, lump-sum
benefits which may be paid in licu of pen-
sions and, where applicable, any payments
made by way of refund of contributions;

{¢) (i) the term “‘family benetits’ means
any benefits in kind or in cash, including
tamily allowances, granted to oftset family
maintenance costs, with the exception of
increases in, or supplements to, pensions
provided for the members of the family of
the recipients of such pensions;

(ii) the term *“family allowances™ means
periodical cash benefits granted according
to the number and age of children:

(r) the term ‘‘death grant mecans any
lump sum payable in the event of death, other
than the lump-sum benefits mentioned in sub-
paragraph (p) (i) of this article;

{s) the term ‘‘non-contributory’” applics to
benefits the award of which does not depend
on dircct financial participation by the per-
sons protected or by their employer, or on a
qualifying period of occupational activity,
and to any scheme which exclusively awards
such benefits.

I1. Applicable Legislation
Article 2
1. Notwithstanding the general rule relat-
ing to the application of the legislation of the
Contracting Party in the territory of which
the employed persons are employed,! the leg-
islation applicable te employed persons re-
ferred to in this paragraph is determined in
accordance with the following provisions:
(u) (i) employed persons who are em-
ployed in the territory of a Contracting Par-
ty by an undertaking which is their regular

! See paragraph | (a) of Article § of the Mainten-
ance of Social Sceeurity Rights Convention, 1982,
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(i) som naturaformaner formaner som
asyflar au forebygga varje torsikringstall
som ticks av den sociala tryggheten eller
som dsyftar fysisk rchabilitering eller yr-
kesinriktad rehabilitering;

(ii) som Kontantforméner alla sidana

forméner som utges av allmiinna kassor
och alla hojningar, dyrtidsersittningar och
kompletterande crsittningar och varje {or-
man som beviljas i syfte att bevara eller
forbittra arbetstéormiégan, cengiingsersitt-
ningar som betalas i stillet for pensioner
och. i {érckommande fall, varje utbetalning
i form av aterbetalning av avgifter:
q) () med “familjeformaner’ forstis nu-
turaformaner eller kontantférmaner, inbe-
gripet familjebidrag, som utges for att
tiicka kostnader for familjens uppehiille,
med undantag av Skningar av cller tilligg
till pensioner som utges {or pensionstagar-
nas familjemedlemmar;

(ii) med “familjebidrag™ forstas perio-
diska kontantféormaner som utges i forhil-
lande till barnens antal och dlder:

r) med “kapitalbelopp vid dodsfall™ {6r-
stiis varje engingsbelopp som utbetalas i hiin-
delse av dodsfall, dock inte kapitalbelopp
som anges i mom. p) (ii) i denna artikel:

s) icke avgiftsberoende™ hiinfora sig till
térmaéner, vars beviljande inte beror av dirckt
finansiellt deltagande av de skyddude perso-
nerna cller deras arbetsgivare eller av en kva-
lificeringsperiod av forvirvsverksamhet, och
till varje system som uteslutande beviljar si-
dana férméner.

II. Tillimplig lagstiftning

Artikel 2

I. Utan hinder av den allminna regeln i
triga om tillimpning av fordragsslutande sta-
tens lagstiftning inom det territorium dar ar-
betstagarna ar sysselsatta' skall den lagstift-
ning som dar tillimplig for arbetstagare som
avses i denna punkt bestimmas enligt {6l-
jandc bestammelser:

a) (i) arbetstagare, som inom en  for-

dragsslutande stats territorium ér anstéllda

hos ett toretag som ir deras vanliga arbets-

' Se punkt 1 a) i artikel 5 1982 drs konvention om
bevarande av rittigheter inom den sociala trygghe-
ten.
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employer and who are sent by that under-
taking to work for it in the territory of
another Contracting Party shall remain
subject to the legistation of the first Party,
provided that the expected duration of the
work does not exceed the time-limit deter-
mined by mutual agreement between the
Contracting Parties concerned and that
they are not sent to replace other employed
persons who have completed their period
of secondment abroad;

(i) it the work to be curried out contin-
ues because of unforeseeable circum-
stances for a period longer than originally
foreseen and exceeding the determined
time-limit. the legislation of the first Party
shall remain applicable until the work is
completed, subject 1o the consent of the
competent authority of the second Party or
of the body designated by it:
thy (v employed persons who are em-
ploved in international transport in the ter-
ritory ol two or more Contracting Purties
as travelling personnel in the service of an
undertaking which has its registered ottice
in the territory of a Contracting Party and
which. on behalf of others or on its own
daccount, transports passengers or goods by
rail, road. air or inlund waterway, shall be
subject to the legislation of the latter Party:

(i) however, if they are emploved by a
branch or permanent agency which the
said undertaking has in the territory of a
Contracting Party other than the Party in
whose territory it has its registered oftice,
they shall be subject to the legislation of
the Contracting Party in whose territory
the branch or permanent agency is situat-
ed:;

(iii) if they are employed muainly in the
territory of the Contracting Party where
they are resident. they shall be subject to
the legislation of that Party, cven if the
undertaking which employs them has nei-
ther its registered office nor a branch or
permanent agency in that territory;

{¢) (i} employed persons other than those
in international transport who normnally fol-
low their occupation in the territory of two
or more Contracting Parties shall be sub-
ject to the legislation of the Contracting
Purty in whose territory they reside if their

)
()

givare och som av toretaget utsiinds for aut
arbeta for foretaget inom en unnan {or-
dragsstutande stats territorium. skall om-
fattus av lagstiltningen 1 den {Grra staten
under forutsiittning att den torvintade var-
aktigheten av arbetet inte dverstiger den
tidsgrins som overenskommits genom in-
bordes Overenskommelse mellan de be-
rorda tordragssiutande staterna och de inte
sints ut for att ersiitta andra arbetstagare
som fullgjort sin tiinstgdring utomlands:

(ii) om arbetet som skall utforas fortsit-

ter pa grund av oforutsedda omstiindig-
heter under lingre tid édn som ursprungli-
gen avselts och overstiger den faststillda
tidsgriinsen, skall lagstiftningen i den forsta
tordragsslutande staten fortsitta att vara
tillimplig till dess arbetet ar avstutat, om
den andra statens behonga myndigher eller
av denna utsett organ sumtycker hirtill:
b) (i) arbetstagare. som dr anstilld 1 inter-
nationell triansport inom v eller flera (6r-
dragsslutande staters territorium som re-
sande personal i (jinst hos ett {oretag som
har sitt siite i en fordragsslutande stats ter-
ritorium och som for andras cler cgen
rikning transporterar passagerare  eller
gods med jarnvig, pa vig. 1 lufien eller
inom landet vattenvigen, skall omfattas av
lagstiltningen i den senare staten:

i) dock skall de. om de ir anstillda
genom  avdelningskontor eller  stadigva-
rande representation som niimnda toretag
har inom annun fordragssiutande stats ter-
ritorium {in den medlemsstaty dir foretaget
har sit site. omfattas av lagstiftningen i
den fordragsslutande stat inom vars terri-
torium avdelningskontoret eller den stadig-
varande representationen finns;

(i) om de ir sysselsatta huvudsakligen
inom den fordragsslutande stats territo-
rium diir de dr bosatta, skall de omfattas av
lagstiftningen 1 denna stat, dven om det
foretag dir de dr anstillda inte har vare sig
sitt site cHer ett avdelningskontor eller en
stadigvarande representation inom  detta
territorium;
¢) (i) andra arbetstagare dn de 1 interna-
tioncll transport, som normalt ir syssel-
satta inom tvi cller tlera (Ordragssiutande
staters territorium, skall omfattas av lag-
stiftningen 1 den fordragsslutande  stat,
inom vars territorium de ir bosatta, om de
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occupation is carried on partly in that terri-
tory or it they are employed by several
undertakings or by several emplovers hav-

ing their registered offices or their places of

residence in the territory of different Con-

tructing Partics:

(ii) in other cases they shall be subject to
the legislation of the Contracting Party in
whose territory the undertaking which em-
ploys them has its registered office or their
cmployer has his place of residence:
td) employed persons who are employed
in the territory of a Contracting Party by un
undertaking which has its registered office
in the territory of another Contracting Par-
ty and whose premises lie astride the com-
mon fronticr of the Contracting Parties
concerned shall be subject 1o the legisla-
tion of the Contracting Party in whose ter-
ritory the undertaking has its registered of-
fice.

2. Notwithstanding the general rule relat-
ing to the application of the legislation of the
Contracting Party in the territory of which
sclf-employed persons engage in an occupi-
tion,' the legistution applicable 1o the self-
employed persons referred to in this para-
graph is determined in accordance with the
following provisions:

fa) self-employed persons who reside in

the territory of one Contracting Party and

engage in their occupation in the territory
of another Contracting Party shall be sub-
ject to the legislation of the first Party:

(i) if the second Party has no legislation
applicable to them. or

(i) if. under the legislation of each of the
Purties concerned. self-employed persons
are subject to that legislation solely by rea-
son ol the fact that they are resident in the
territory of those Parties:
{hj sclt-employed persons who normally
engage in their occupation in the territory
of two or more Contracting Partics shull be
subject to the legislation of the Contracting
Party in whose territory they are resident.
il they work partly in that territory or if,
under that legislation, they are subject to it

''Sce paragraph 1 (h) of Article § of the Muinten-
ance of Social Security Rights Convention, 1982,

3 Rikvdagen 1983841 samld. Nr 81
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ar till en del sysselsatta inom detta territo-
rium eller om de ér anstillda av tlera fore-
tag eller av tlera arbetsgivare som har sitt
sitte eller ér bosatta inom olika férdragsslu-
tande linders territorium:

(i} i andra fall skall de omfattas av lag-

stiftningen i den fordragsslutande stat inom
vars territorium det foretag dir de ar an-
stillda har sitt séite eller deras arbetsgivare
ar bosatt;
d) arbetstagare, som inom cn fordragssiu-
tande stats terrvitorium ir syssclsatta av ett
foretag som har sitt site inom en annan
tordragsstutande stats territorium och vars
lokaler ligger tvérs Over de berdrda {or-
dragsslutande  staternas  gemensamnia
griins, skall omfattas av lagstifiningen i den
férdragsslutande stat inom vars territorium
foretaget har sitt siite.

2. Utan hinder av den allminna regeln av-
seende tillimpningen av lagstifiningen i for-
dragsslutande stat, inom vars territorium
sjidlvsténdigt forvirvsarbetande personer ér
sysselsatta', bestims den Jagstiftning som ir
tillimplig for de sjilvstindigt forvirvsarbe-
tande som avses i denna punkt enligt foljande
regler:

a) sjdlvstindigt  fOrvirvsarbetande  per-

soner, som dr bosatta inom en férdragsslu-

tande stats territorium och arbetar inom en
annan {Grdragsslutande stats territorium,
skall omfattas av den forsta statens lag-
stiftning:

(i) om den andra staten inte har nagon
lagstiftning som giiller for dem eller

(i) om sjalvstindigt forvarvsarbetande
personer enligt lagstiftningen i var och en
av de berdrda medlemsstaterna omfattas
av den lugstiftningen enbart pi grund av att
de bor inom dessa staters territorium:

b) sjilvstindigt  forvéirvsarbetande  per-

soner, som normatt arbetar inom tvi eller

flera fordragsslutande staters territoriun;
skall omfattas av lagstiftningen i den for-
dragsslutande stat inom vars territorium de
ar bosatta, om de till en del arbetar inom
detta territorium eller dm de enligt den lag-

' Se punkt | byiartikel 311982 ars konvention om
bevarunde av rattigheter inom den socialia try gghe-
ten.
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solely by reason of the fact that they are
resident in the territory of that Party:

(c) where the sclf-employed persons re-
ferred 10 in the preceding subparagraph do
not work partly in the territory of the Con-
tracting Party where they are resident, or
where, under the legislation of that Party,
they are not subject to that legislation sole-
ly by reason of their residence, or where
that Party has no legislation applicable to
them, they shall be subject to the legisla-
tion mutually agreed upon by the Contract-
ing Parties concerned or by their compe-
tent authorities.

3. Where by virtue of the preceding para-
graphs of this article, a worker is subject to
the legislation of a Contracting Party in
whose territory he is neither employed nor
engaged in an occupation nor resident, that
legislation shall be applicable to him as if he
were employed or engaged in an occupation
or resident in the territory of that Party, as
the case may be.

4. The competent authoritics of the Con-
tracting Parties may, by mutual agreement,
make other provisions than those of the pre-
ceding paragraphs of this Article, in the inter-
est of the persons concerned.

1II. Maintenance of Rights in Course of Ac-
quisition

A. Adding Together Periods

1. Medical Care, Sickness Benefit, Maternity Bene-
fit and Family Benefit
Article 3

Where the legislation of a Contracting Par-
ty makes the acquisition. maintenance or re-
covery of the right to benefit conditional
upon the completion of periods of insurance,
employment, occupational activity or resi-
dence, the institution which applies that leg-
islution shall, for the purpose of adding pe-
riods together and (o the extent necessary,
tuke account of periods of insurance. em-
plovment. occupational activity and resi-
dence completed under the corresponding
fegislation of any other Contracting Party. in

34

stiftningen omfattas av denna enbart pit
grund av att de bor inom denna stats terri-
torium;
¢) i fall di de sjilvstindigt torviarvsarbe-
tande personer som avses i foregiende mo-
ment inte tll nigon del arbetur inom den
fordragsslutande statens territorium, dir
de dr bosatta, eller om de enligt den statens
fagstiftning inte omfattas av denna enbart
pa grund av sin bositining eller om den
fordragsslutande staten inte har nigon lag-
stiftning som géller {or dem, skall de omfat-
tas av den lagstiftning som inbdrdes dver-
enskommits om av de berérda fordragsslu-
tande staterna eller av deras behdriga myn-
digheter.

3. Ifall di en arbetstagare pa grund av de
féregiende punkterna i denna artikel omfat-
tas av lagstiftningen i en (ordragsshutande
stat, inom vars territorium han varken ér an-
stilld eller sjilvstindigt forvarvsarbetande
eller bosatt, skall lagstiftningen vara till-
lamplig pd honom som om han vore anstilld
eller sjilvstindigt {orvirvsarbetande eller,
allt cfter omstindigheterna, bosatt inom
denna stats territorium. )

4. De behoriga myndigheterna 1 medlems-
staterna kan, i de ifrdgavarande personernas
intresse. genom dmsesidig dverenskommelse
faststiilla andra bestimmelser dn de som
anges i de foregiiende punkterna i denna arti-
kel.

HI. Bevarande av rittigheter under forvir-

vande

A. Sammanliggning av perioder

1. Sjukvard, sjukpenning, formaner vid havande-
skap och barnsbhord och familjeformaner
Artikel 3

[ fall da Jagstiftningen i en fordragsslutande
stat gor {orviiry, bevarande cller atervinning
av ratt till férmén beroende av att perioder av
forsikring. anstillning, forvirvsverksamhet
eller bosittning fullgjorts. skall den institu-
tton som tillampar lagstiftningen vid samman-
liggning av perioder. i den utstriickning som
crfordras. beakta perioder av forséixring, an-
stillning, forvirvsverksamhet och bosittning
som fullgjorts enligt motsvarande lagstifining
i annan fordrugsslutande stat i den min de
inte samman{aller. som om de vore perioder
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so far as they are not overlapping, as if they
were periods completed under the legislation
of the first Party.

2. Unemployment Benefit
Article 4

1. Where the legislation of a Contracting
Party makes the acquisition, maintenance or
recovery of the right to benefit conditional
upon the completion of pertods of insurance,
employment, occupational activity or resi-
dence, the institution which applics that leg-
islation shall, for the purpose of adding pe-
riods together and to the extent nccessary.
take account of periods of insurance, em-
ployment. occupational activity and resi-
dence completed under the corresponding
legislation of any other Contracting Party, in
so far as they are not overlapping, as if they
were periods completed under the legislation
of the first Party.

2. However, the institution of a Contract-
ing Party whose legislation requires the com-
piction of periods of insurance for the estab-
lishment of the right to benelit may make the
adding together of periods of employment or
occupation activity completed under the cor-
responding legislation of another Contracting
Party subject to the condition that these pe-
riods would have been considered as periods
of insurance it they had been completed un-
der the legislation of the first Party.

3. The provisions of the preceding paru-
graphs of this article shail apply. mutatis mu-
tandis, where the legislation of & Contracting
Party provides that the length of the period
during which benefit may be awarded de-
pends on the length of the periods completed.

3. Invalidity, Old-age and Survivors’ Benefit

Article 5

1. Where the legislation of a Contracting
Party makes the acquisition, maintenance or
recovery of the right to benefit conditional
upon the completion of periods of insurance,
cmployment, occupational activity or resi-
dence, the institution which applies that leg-
islation shall, for the purpose of adding peri-
ods together, take account of periods of in-
surance, employment. occupational activity
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fullgjorda enligt den forsta medlemsstatens
lagstiftning.

2. Formaner vid arbetslishet
Artikel 4

1. I fall di lagstiftningen i en {Srdragsslu-
tande stat gor forvirv, bevarande eller ater-
vinning av ritt till formdn beroende av att
perioder av forsikring. anstéillning, forvirvs-
verksamhet eller bosittning fullgjorts, skall
den institution som tillimpar lagstiftningen
vid sammanliggning av perioder 1 den ut-
strackning som erfordras beakta perioder av
forsakring, anstillning. torvirvsverksamhet
och bosittning som (ullgjorts enligt motsva-
rande lagstiltning i annan medlemsstat, i den
man de inte summanfaler, som om de vore
tullgjorda enligt den torsta medlemsstatens
lagstifining.

2. Dock kan institutionen i en fordragssiu-
tande stat, vars lagstiltning Kréiver att perio-
der av forsikring fullgjorts for att rit till
férman skall foreliggu. gdra sammanliggning-
cn av perioder av anstillning cller forvirvs-
verksamhet, fullgjorda under motsvarande
lagstiftning 1 annan medlemsstat, beroende
av att dessa perioder skulle ha betraktats som
forsdkringsperioder, om de fullgjorts enligt
den fOrsta {Ordragssiutande statens lagstift-
ning.

3. Bestimmelserna i de foregiende punk-
terna i denna artikel skall gilla, med motsva-
rande tillimpning. om lagstiftningen i en {or-
dragsslutande stat stadgar, att lingden av den
period, for vilken formin kan beviljas. beror
av langden av de fuligjorda perioderna.

3. Formaner vid invaliditet och alderdom och till
efterlevande
Artikel 5

1. 1 fall di lagstiltningen i en {ordrugsslu-
tande stat gor forvirv, bevarande eller fitcr-
vinning av ritt Gll forman beroende av att
perioder av forsiikring. anstéillning. forvarvs-
verksamhet eller bosittning tullgjorts. skall
den institution som tllimpuar lagstiftningen
vid summanliggning av perioder ta hiinsyn
ull perioder av tarsikring. anstullning, {or-
viirvsverksumhet och bosittning som  tull-
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and residence completed under the corre-
sponding legislation of any other Contracting
Party, in so tar as they are not overlapping.
as if they were periods completed under the
legislation of the first Party.

2. Where the legislation of a Contracting
Party makes the provision of benefit condi-
tional on the person concerned or, in the case
of survivors' benefit, the deceased, having
becn subject 1o that legislation at the time at
which the contingency arose, that condition
shall be deemed to be fulfilled if the person
concerned or the deceased. as the case muy
be, was subject at that time to the legislation
of another Contracting Party or, failing that.
if the person concerned or the survivor can
claim corresponding benefits under the legis-
lation of another Contracting Purty.

3. Where the legislation of a Contracting
Party provides that the period of payment of
a pension may be taken into consideration for
the acquisition, maintcnance or recovery of
the right to benefit, the competent institution
of that Party shall for this purpose take ac-
count of any period during which a pension
was paid under the legislation of any other
Contracting Party.

4. Common Provisions
Article 6

Where the legislation of a Contracting Par-
ty makes the provision of certain benelits
conditional upon the completion of periods in
an occupation covered by a special scheme
or in a specificd occupation or employment,
only periods completed under a correspond-
ing scheme or. in the absence of such a
scheme, in the same occupation or in the
same employment. as the case may be, under
the legislation of other Contracting Partics,
shull be taken into account for the award of
such benefits. 1If, notwithstanding periods
completed in this way, the person concerned
does not satisfy the conditions for entitie-
ment to the said benefits, the periods con-
cerned shall be taken into account for the
award of benefits under the general scheme
or, in the absence ol such a scheme, the
scheme applicable to wage carners or 1o sala-
riecd emplovees, as appropriate.
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gjorts enligt motsvarande lagstiftning i annan
fordragsslutande stat, 1 den man de inte sam-
manfaller. som om de vore fullgjorda cnligt
den forsta medlemsstatens lagstiftning.

2. 1 fall da lagstifiningen i ¢n {ordragsslu-
tande stat gor utgivandet av {f6rmén beroende
av att den berorda personcen eller. i friga om
forminer till efterlevande, den aviidne omfat-
tades av lagstiftningen vid den tidpunkt da
torsikringsfallet intriaffade, skall detta villkor
anses uppfyllt. om den berdrda personen
cller i forekommande fall den avlidne vid den
tidpunkten omfattades av lagstiftningen i an-
nan férdragsslutande stat eller, om s inte dir
fallet, den berdrda personen elier den efterle-
vande kan ansoka om motsvarande forminer
cnligt lagstiftningen i annan fordragsslutande
stat.

3. 1 full da lagstiftningen i en fordragsslu-
tande stat stadgar att utbetalningstiden fér en
pension kan beaktas for torvirv, bevarande
eller atervinning av réitt tll forman, skalt den
behoriga institutionen i den staten {6r detta
andamal ta hiinsyn till varje period under vil-
ken pensionen betalats enligt lagstiftningen i
varje unnan {ordragssiutande stat.

4. Allmanna bestimmelser
Artikel 6

I fall d& lagstifiningen i en férdragsslutande
stat gor utgivandet av vissa [9rimitner beroen-
de av att perioder fullgjorts 1 en forviirvsverk-
samhet som omfattas av ctt sirskilt system
eller i en viss bestimd forvirvsverksamhet
cller anstiillning, skall endast perioder. som
enligt lagstiftningen 1 annan fordragsslutande
stat fullgjorts enligt motsvarande system
eller. om det inte finns ndgot sadant. i summa
forvirvsverksamhet cller anstillning,  allt
elter omstiindigheterna, beaktus vid beviljun-
det av sddana forméaner. Om den berdrda per-
sonen, oaktot att perioder fullgjorts pé detta
sitt, inte uppftyller villkoren for vitt ull
nimnda {Ormancr, skall berorda perioder
beaktas for beviljande av formaner enligt det
allminna systemet eller. om det inte finns
nagot sadant. det system som galler for arbe-
tare respektive tiiinstemiin,
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B. Determination of invalidiry, old-age and
survivors' benefit
Article 7

The determination of invalidity. old-age
and survivors’ benefit shall be carried out in
conformity with either the method of appor-
tionment or the method of integration. ac-
cording to the choice made by mutual agree-
ment between the Contracting Parties con-
cerned.

Alternative I—Method of Apportionment

1. Common Provisions
Article 8

I. Where a person has been subject suc-
cessively or alternately to the legislation of
two or more Contracting Parties, the institu-
tion of each of these Parties shall determine,
in accordance with the legislation which it
applics. whether such person. or his survi-
vors. satisfies the conditions for right to
benefit having regard. where appropriate. to
the provisions of Article 5.

2. Where the person concerned satisfics
these conditions, the competent institution of
any Contracting Party whose legislation pro-
vides that the amount of benefits or certain
parts thercof shall be in proportion to the
periods completed may calculate those bene-
fits or parts thereof directly. solely on the
basis of the periods completed under the leg-
islation which it applies. notwithstanding the
provisions of the following paragraphs of this
Article.

3. If the person concerned satisfies the
conditions referred to in paragraph | of this
Article the competent institution of any of the
other Contracting Parties shall calculate the
theoretical amount of the benefits he could
claim if all the periods completed under the
legislation of all the Contracting Partics con-
cerned and taken into account for establish-
ing entitlement. in accordance with the provi-
sions of Article 5, had been complected exclu-
sively under the legislation which that institu-
tion applies.

4. However,

(a) in the casc of benefits the amount of
which does not depend on the length of peri-
ods completed. that amount shall be taken to
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B. Bestiimmande av formaner vid invaliditet
och dalderdont och till efterlevande
Artikel 7

FFérminer vid invaliditet och alderdom och
tilf efterlevande skall bestimmas antingen en-
ligt fordelningsmetod eller enligt integrations-
metod: valet av metod sker genom émsesidig
overcnskommelse mellan de berérda fér-
dragsslutande staterna.

Alternativ I — Fordelningsmetod
1. Allmiinna bestammelser
Artikel 8

1. I fall da en person etter vartannat eller
omviixlande omfattats av lagstiftningen i tva
eller flera fordragsslutande stater, skall insti-
tutionen i var och en av dessa stater bestim-
ma. i cnlighet med den lagstiftning som den
tillimpar, om personcn eller hans eflerle-
vande uppfyller villkoren 16r riitt till formén,
varvid di sd ir lampligt beaktas bestimmel-
serna i artikel 5.

2. Ifall d& den berorda personen uppfylier
dessa villkor, kan den behdriga institutionen i
varje fordragsslutande stat. i vars lagstiftning
stadgas att formansbeloppet eller vissa delar
dirav skall std i forhéllande till de fullgjorda
perioderna, utan hinder av de f6ljande punk-
terna i denna artikel. beriikna dessa torméner
cller delar darav dirckt enbart pa grundval av
de perioder som fullgjorts caligt den lagstift-
ning som institutionen tillimpar.

3. Om den berérda personen uppfyller de
villkor som anges i punkt 1 i denna artikel,
skall den behériga institutionen i var och en
av de andra [ordragsslutande staterna beriik-
na det teorctiska formansbelopp han kunde
gdra ansprik pa, om alla perioder som full-
gjorts enligt lagstiftningen i alla de berérda
fordragsslutande staterna och som beaktats
vid uppkomsten av riitt till (6rman, i enlighet
med bestammelserna i artikel 5, hade full-
gjorts uteslutande cnligt den lagstiftning som
institutionen tillimpar.

4. Dock skall gilla att

a) i frAga om formdner, vars belopp inte
beror pa lingden av fullgjorda perioder, detta
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be the theoretical amount referred to in the
preceding paragraph:

{h) in the case of non-contributory benefits
the amount of which does not depend on the
length of periods completed. the theoretical
amount referred to in the preceding para-
graph may be calculated on the basis of and
up to the amount of the full bencfit:

(i) in the case of invalidity or death. in
proportion to the ratio of the total periods
completed. before the contingency arose.
by the person concerned or the deceased
under the legislation of all Contracting Par-
ties concerned and taken into account in
accordance with the provisions of Article
3. to two-thirds the number of years which
elapsed between the date on which the per-
sons concerned or the deceased reached
the age of 15—or a higher age fixed by
mutual agreement between the Contracting
Parties concerned—and the date on which
the incapacity for work followed by inval-
idity or the death. as the case may be.
occurred. disregarding any years subse-
quent to pensionable age:

(i1) in the case of old age. in proportion
to the ratio of the total periods completed
by the person concerned under the legisla-
tion of all the Contracting Partics con-
cerned and taken into account in accor-
dance with the provisions of article 5. to 30
vears. disregarding any vears subsequent
to pensionable age.

5. The institution referred to in paragraph
3 of this Article shall then calculate the actual
amouni of the bencfit payable by it to the
person concerned on the basis of the theoreti-
cal amount calculated in accordance with the
provisions of paragraph 3 or of paragraph 4 of
this Article. as appropriate. and in proportion
to the ratio of the periods completed before
the contingency arose under the legislation
which it applies. to the total of the periods
completed before the contingency arose un-
der the legislation of all the Contracting Par-
tics concerned.

6. If the total of the periods completed un-
der the legislation of all the Contracting Par-
ties concerncd before the contingency arose
exceeds the maximum period required by the
legislation of one of these Parties for the re-
ceipt of full benefits. the institution of that
Party shall. when applying the provisions of

3R

belopp skall anses vara det teoretiska belopp
som avses i foregende punkt:

b) i friga om icke avgiltsberoende for-
méner. vars belopp inte beror pi lingden av
fullgjorda perioder. det teoretiska belopp
som avses i {6regédende punkt kan beriiknas
pa basis av och intill beloppet av tull férmén:

(i) i hindelse av invaliditet eller dodsfall
efter forhallandet mellan de sammanlagda
perioder. som fére forsikringsfallet full-
gjorts av den berorda personen eller den
avlidne enligt lagstiftningen i alla berorda
fordragsslutande stater och som medrik-
nats i enlighet med bestimmelserna i arti-
kel 5. och tva tredjedelar av det antal ar
som forflutit mellan den dag da den beror-
da personen eller den aviidne uppnadde 15
ars alder — eller en hogre dlder bestiimd
genom inbordes dverenskommelse mellan
de berorda f6rdragsslutande staterna —
och den dag di arbetsoférmagan dvergick i
invaliditet respektive dodsfaliet intriffade.
varvid bortses fran ar efter pensionséldern:

(ii) i hiindelse av dlderdom efter forhal-
landet mellan de sammanlagda perioder.
som den berdrda personen fullgjort enligt
lagstiftningen i alla de berdrda fOrdragssiu-
tande staterna och som medritknats i en-
lighet med bestimmelserna i artikel S, och
30 ar. varvid bortses frin r efter pensions-
aldern.

5. Den institution som avses 1 punkt 3 i
denna artikel skall sedan beritkna det verkliga
férmansbelopp. som den skall betala tll den
berérda personen pd basis av det teoretiska
beloppet. beriknat i enlighet med bestimmel-
serna i punkt 3 eller i forekommande fall
punkt 4 i denna artikel efter (orhiallandet mel-
lan de perioder som fore forsikringsfallet
fullgjorts enligt den lagstiftning som institu-
tionen tillimpar, och det sammanlagda anta-
let perioder som f{6re forsékringsfaliet full-

. gjorts enligt lagstiftningen i alla berorda for-

dragsslutande stater.

6. Om summan av de perioder som fore
forsakringsfallet fullgjorts enligt lagstiftning- -
en i alla de berdérda fordragsslutande staterna
Overstiger den lingsta period. som enligt lag-
stiftningen i en av dessa stater kriavs for ritt
till fulla formaner. skall institutionen i denna
stat vid tillampning av bestimmelserna i
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paragraphs 3 and 5 of this Article. take into
account this maximum period instead of the
total of the periods completed. without, how-
ever. being obliged to award higher benefits
than the full benefits provided for by the lcg-
islation which it applies.

Article 9

1. Notwithstanding the provisions of Arti-
cle &, where the total duration of the periods
completed under the legislation of a Con-
tracting Party is less than one yecar and
where. taking into account only those peri-
ods. no right to benefit exists under that legis-
fation, the institution of the Party concerned
shall not be bound te award benefit in respect
of the said periods.

2. The periods referred to in the preceding
paragraph shall be taken into account by the
institution of each of the other Contracting
Parties concerned for the purpose of upplying
the provisions of Article 8, except thosc of
paragraph S thereof.

3. However, where the application of the
provisions of paragraph 1 of this Article
would have the effect of relieving all the insti-
tutions concerned of the obligation to award
bencfit, benefit shall be awarded

(Alternative A) exclusively under the legis-
lation of the last Contracting Party whose
conditions are fulfilled by the person con-
cerncd. regard being had to the provisions of
Article 5, as if all the periods referred to in
paragraph | of this Article had been complet-
ed under the legislation of that Party.

(Alternative B) in accordance with the pro-
visions of Article 8.

Article 10

1. If the person concerned docs not, at a
given date, satisfy the conditions required by
the legislation of all the Contracting Parties
concerned. regard being had to the provi-
sions of Article 5, but satisfies the conditions
of the legislation of only one or more of them,
the following provisions shall apply:

(a) the amount of the benefit payable shall
be calculated in accordance with the provi-
sions of paragraph 2 or of paragraphs 3 to 6 of
Article 8, as appropriate, by each of the com-
petent institutions applying legislation the
conditions of which are fulfilled;
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punkterna 3 och 5 i denna artikel ta hiinsyn
till denna lingsta tid i stillet fér summan av
de fullgjorda perioderna. dock utan att vara
skyldig att bevilja hogre férminer in fulla
tormaner enligt den lagstiftning som institu-
tionen tillimpar.

Artikel 9

1. Utan hinder av bestimmelserna i artikel
8 skall. i fall da den sammanlagda lingden av
de perioder som fullgjorts enligt lagstiftning-
en i en {6rdragsslutande stat 4r mindre in ett
ar och ingen riitt titl forméin foreligger enligt
denna lagstiftning om endast dessa perioder
beaktas, institutionen i den berorda f{or-
dragsslutande staten inte vara skyldig att be-
vilja férmén for niimnda perioder.

2. De perioder som avses i foregiende
punkt skall beaktas av institutionen i var och
en av de andra berdrda fordragsslutande sta-
terna vid tillimpning av bestimmelserna i ar-
tikel  med undantag av punkt 5.

3. Dock skall, i fall da tilliimpningen av
bestimmelserna i punkt | i denna artikel
skulle leda till att alla de berorda instituti-
oncrna skulle befrias frin skyldigheten att
bevilja férméner, férmaner beviljas

(Alternativ A) uteslutande enligt lagstift-
ningen i den sista fordragsslutande stat vars
villkor uppfyllts av den berérda personen,
med beaktande av bestimmelscrnai artikel 5.
som om alla de perioder som avscs i punkt { i
denna artikel hade fullgjorts enligt lagstift-
ningen i denna stat.

(Alternativ B) enligt bestimmelserna i arti-
kel 8.

Artikel 10

I. Om den berérda personen vid en given
tidpunkt inte uppfyller villkoren enligt lag-
stiftningen i alla de berorda fordragssiutande
staterna, med beaktande av bestimmelserna i
artikel 5, men uppfyller villkoren enligt lag-
stiftningen i endast ¢n eller flera av dem, skall
foljande bestimmelser gilla:

a) formansbeloppet som skall utbetalas
skall berdknas enligt bestimmelserna i punkt
2 eller punkterna 3 till 6 i artikel 8, allt efter
omstindigheterna, av var och en av de beho-
riga institutioner som tillimpar lagstiftning
vars villkor ar upptyllda;
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(h) however:

(i) if the person concerned satisfies the
conditions of the legislation of at least two
Contracting Parties. without any need to
include periods completed under any legis-
lation the conditions of which are not ful-
filled. such periods shall not be taken into
account for the purposc of applying the
provisions of paragraphs 3 to 6 of Article 8:

(ii) if the person cancerned satisfies the
conditions of the legistation of one Con-
tracting Party only. without any need to
invoke the provisions of Article S, the
amount of the benefit payable shall be cal-
culated exclusively in accordance with the
provisions of the legislation the conditions
of which are fulfilled. taking account of
periods completed under that legislation
only.

2. Benefits awarded under the legislation
of one or more Contracting Parties concerned
in the case covered by the preceding para-
graph shall be recalculated automatically. in
accordance with the provisions of paragraph
2 or of paragraphs 3 to 6 of Article 8, when
the conditions prescribed by the other legisla-
tion or legislations concerned arc satisfied.
regard being had. where appropriate, to the
provisions of Article 5.

3. Benetits awarded under the legislation
of two or more Contracting Parties shall be
recalculated. in accordance with the provi-
sions of paragraph 1 of this Article. at the
request of the beneficiary. when the condi-
tions prescribed by the legislation of one or
more of these Contracting Parties cease to be
futfilled.

Article 11

I. Where the amount of the benefits a per-
son would be entitled to claim under the leg-
islation of a Contracting Party. without re-
gard to the provisions of Articles 5 and 8 to
10. is greater than the total benefits payable
in accordance with those provisions, the
competent institution of that Party shall pay a
supplement equal to the difference between
the two amounts. That institution shall bear
the whole cost of the supplement.

(Alternative A) 2. Where the application of
the provisions of the preceding paragraph
would have the effect of entitling the person
concerned 1o supplements from the institu-
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b) dock skall galla:

(i) om den berérda personen uppfyller
villkoren cnligt lagstiftningen 1 minst tva
fordragsslutande stater. utan att perioder
som fullgjorts enligt niigon fugstiftning vars
villkor inte &r uppfyllda behdver medrik-
nas. skall sidana perioder inte beaktas vid
tillimpning av bestimmelserna i punkterna
31ill 61 artikel 8:

(it} om den berdrda personen uppfyller
villkoren enligt lagstiftningen i endast en
fordragsslutande stat. utan att bestiimmel-
scrna i artikel 5 behéver dberopas. skall
formansbeloppet som skall betalas berik-
nas uteslutande enligt bestimmelserna i
den lagstiftning vars villkor ar uppfyllda.
varvid beuktas endast perioder som {ull-
gjorts enligt denna lagstiftning.

2. Forméner beviljade enligt lagstiftningen
ien eller flera berdrda fordragsslutande stater
skall 1 det fall som téicks av den {dreghende
punkten omriknas automatiskt enligt be-
stimmelserna i punkt 2 eller punkterna 3 till 6
i artikel 8. nédr villkoren som foreskrivits i
annan lagstiftning eller 1 den berorda lagstift-
ningen ir uppiyllda, i forekommande fall med
beaktande av bestiimmelserna 1 artikel 5.

3. Forméner beviljade enligt lagstiftningen
i tvé eller flera fordragsslutande stater skall
pa begiran av formanstagaren omriknas en-
ligt bestéimmelserna i punkt I i denna artikel,
niir .villkoren enligt lagstiftningen i en eller
flera av dessa fordragsslutande stater upphor
att vara uppfyllda.

Artikel 11

1. Ifall da beloppet av de férméiner som en
person skulle vara beriittigad att begéira enligt
lagstiftningen i en fordragsslutande stat, utan
hinsyn till bestimmelserna i artiklarna 5 och
8 tilt 10, ar storre in de sammanlagda (or-
méner som skall betalas enligt dessa bestiim-
melser. skall den behdoriga institutionen 1 den
staten betala ctt tilligg som dr lika med skill-
naden mellan de tvd beloppen. Den institu-
tionen skall biira hela kostnaden for tilliigget.

(Alternativ A) 2. 1 fall di tillimpningen av
bestimmelserna i féregaende punkt skulle
med{Gra att den berorda personen far ritt till
tillige {ran institutionerna i tvé eller tera for-
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tions of two or more Contracting Parties. he
shall receive only whichever is the largest.
The cost of this supplement shall be appor-
tioned among the competent institutions of
the Contracting Parties concerned according
to the ratio between the amount of the sup-
plement which each of them would have to
pay if it alone had been concerned and the
amount of the combined supplement which
all the said institutions would have to pay.

(Alternative B) 2. Where the application of
the provisions of the preceding paragraph
would have the effect of entitling the person
concerned to supplements {rom the institu-
tions of two or more Contracting Parties, he
shall receive these supplements only within
the limit of the highest theoretical amount
calculated by these institutions in accordance
with the provisions of paragraphs 3 or 4 of
Article 8. If the total amount of the benefit
and supplements exceeds the highest theo-
retical amount, cach institution of the Con-
tracting Parties concerncd may reduce the
amount of the supplement which it would
hiave to pay. by a fraction of the excess deter-
mined according to the ratio between the
amount of the latter supplement and the
amount ol the combined supplement which
all the said institutions would have to pay.

3. The supplements referred to in the pre-
ceding paragraphs of this Article shall be re-
garded as a component of the benefit pro-
vided by the institution liable for payment.
Their amount shall be determined once and
for all. except where the provisions of para-
graph 2 or paragraph 3 of Article 10 are appli-
cable.

2. Special Provisions concerning Invalidity and Sur-
vivors' Benefits
Article 12

1. In the event of an aggravation of any
invalidity for which a person is recciving
benefit under the legislation of one Contract-
ing Party only. the following provisions shall
apply:

() if the person cuncerned has not been
subject to the legislation of any other Con-
tracting Party since he began to receive bene-
fit. the competent institution of the first Party
shall be bound to take the aggravation into
account. when awarding benefit, in accor-
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dragsslutande stater. skall han upphiira en-
dast det storsta. Kostnaden for detta tilligg
skall fordelas mellan de behériga institutio-
nerna i1 de berorda fordragssiutande staterna
efter forhillandet mellan beloppet av det till-
ligg som var och en av dem skulle haft at
betala, om institutionen  ensam  kommit i
friga. och beloppet av det sammanlagda till-
lige som alla de nidmnda institutionerna
skulle haft att betala.

(Alternativ B) 2. 1 fall da tilliimpningen av
bestimmelserna i foregiende punkt skulle
medfora att den berdrda personen fr ritet il
tilliigg frin institutionerna i tvi eller flera for-
dragsslutande stater. skall han uppbiira dessa
tilligg endust inom ramen {0r det hogsta teo-
retiska belopp som beritknuts av dessa insu-
tutioner enligt bestiimmelserna i punkterna 3
efler 4 i artikel 8. Om den totala summan av
férménen och tilliggen dverstiger det hogsta
teoretiska beloppet. kan varje institution i de
berdrda fordragssiutande staterna minska be-
loppet av det tilligg som institutionen skulle
ha att betala med den del av det éverskju-
tande beloppet som beriknats enligt forhil-
landet mellan betoppet av det senare tilliigget
och beloppet av det sammanlagda tilligg som
alla de niimnda institutionerna skulle ha att
betala.

3. De tilligg som avses i de foregiende
punkterna i denna artikel skall anses som en
del av de forminer som utges av den betal-
ningsskvldiga institutionen. Beloppet skall
bestimmas en ging for alla, utom i de fall da
bestimmelserna i punkt 2 eller punkt 3 i arti-
kel 10 ir tillimpliga.

2. Sirskilda hestimmelser avseende formaner vid
invaliditet och till efterlevande
Artikel 12

1. For den hiindelse invaliditet. for vilken
en person uppbir férman enligt lagstiftningen
i endast en fordragsslutande stat. forviuras,
skall foljande giilla:

a) om den berdrda personen inte har om-
fattats av lagstiftningen i nigon annan f6r-
dragsslutande stat sedan han borjade uppbiira
formanen. skall den behoriga institutionen i
den 1orsta fordragsslutande staten enligt be-
stimmelserna i den lagstiftning som den till-
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dance with the provisions of the legislation
which it applics:

(/) if the person concerned has been sub-
ject to the legislation of one or more other
Contracting Partics since he began to receive
benefit. the aggravation shall be tuken into
account when awarding benefit in accor-
dance with the provisions of Articles S and
to 11

(¢) in the casce referred to in the preceding
subpuragraph. the date on which the aggrava-
tion was demonstrated shall be regurded as
the date on which the contingency arose:

(h if in the case referred to in subpara-
graph (h) of this paragraph the person con-
cerned is not entitled to benefit from the insti-
tution of another Contriccting Party. the com-
“petent institution of the first Party shall be
bound to take the aggravation into account.
when awarding benefit. in accordance with
the provisions of the legislation which it up-
plics.

2. In the event of aggravation of any inval-
idity for which person is receiving benefit
under the legislation of two or more Con-
tracting Parties. the aggravation shall be tak-
en into account, when awarding bencfit. in
accordance with the provisions of Articles §
and R to 11. The provisions of subparagraph
{¢) of the preceding paragraph shall apply
nuetatis nuitandis.

Article 13

1. Invalidity or survivors™ benefit shall.
where appropriate, be converted into old-age
benefit. on conditions prescribed by the legis-
Jation under which they have been awarded
and in accordance with the provisions of Ar-
ticles Sand §to 11.

2. Where. in the case referred to in Article
10, a recipient of invalidity or survivors’

benefit payable under the legislation of one or

more Contracting Parties becomes entitled to
old-age benefit, any institution liable for the
payment of invalidity or survivors' bencfit
shall continue to pay the recipient the benefit
to which he is entitled undcer the legislation
which it applies until such time as the provi-
sions of the preceding paragraph become ap-
plicable in respect of that institution.

4

fampar vara skvldig att vid bestimmandet av
formdnen ta hdnsyn till férsamringen;

b) om den berorda personen har omfattats
av [agstiftningen 1 ¢n eller flera andra f6r-
dragsslutande stater sedan han borjade upp-
bira forminen, skall torsimringen beaktas
vid bestimmandet av forminen enligt be-
stimmelserna i artiklarna 5 och 8 till 11:

¢) 1 det fall som avses i foregacnde mo-
ment skall den dag dé forsamringen visades
anses som den dag da férsiikringsfallet in-
tridde;

d) om den berdrda personen i det fall som
avses i mom. b) i denna punkt inte dr berétti-
gad till formén trin institutionen i annan for-
dragsslutunde stat, skall den behdériga institu-
tionen i den forsta staten vara skyldig aut
enligt bestiimmelserna i den lagstiftning som
den tillimpar ta hansyn tll forsiamringen nir
den bestimmer férménen.

2. For den hindelse invaliditet, for vilken
en person uppbir formiin enligt lagstiftningen
i v eller flera medlemsstater. forvirras,
skall forsamringen vid beriikning av formén
beaktas enligt bestammelserna i artiklarna §
och 8 till 11. Bestimmelserna i mom. ¢) i den
foregende punkten skall gilla med motsva-
rande tillimpning.

Artikel 13

. Formén vid invaliditet eller till efterle-
vande skall dir s& ir lampligt f6rvandlas till
forman vid dlderdom pd de villkor som fore-
skrivs i den lagstiftning cnligt vilken {6r-
miinen beviljats och enligt bestimmelserna i
artiklarna 5 och 8 till 11,

2. Om i det fall som avses i artikel 10 en
person. som uppbir invalid- eller efterlevan-
defrman som utbetalas enligt lagstiftningen i
en eller flera fordragsslutande stater, blir be-
réiittigad till formén vid alderdom. skall varje
institution som 4r skyldig att betala invalid-
eller efterlevandeformaén fortsitta att tll for-
minstagaren utge den férmén som han har
riatt till enligt den lagstiftning som institu-
tionen tillampar. intill dess bestimmelserna i
foregdende punkt blir tilampliga i fraga om
denna institution,
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Alternative 11-Mcthod of Integration

Formula A—Integration Linked with Residence

Article 14

[. Where a person has been subject suc-
cessively or alternately to the legislation of
two or more Contracting Parties. he or his
survivors shall be entitled only to the benefits
determined in accordance with the legislation
of the Contracting Party in the territory of
which they reside. provided that they satisfy
the conditions prescribed by that legislation
or by the Contracting Partics concerned. hav-
ing-regard, where appropriate. o the provi-
sions of Article 5.

2. The cost of the benefits determined in
accordance with the provisions of the preced-
ing paragraph shall be:

() borne cntirely by the institution of the
Contracting Party in the territory of which
the person concerned resides: however. the
application of this provision may be made
conditional upon the person concerncd hav-
ing been resident in that territory at the date
of the submission of his benefit claim or. in
respect of survivors™ benefit. upon the de-
ceased having been resident in that territory
at the date of his death for a minimum period
fixed by mutual agrcement between the Con-
tracting Parties concerned: or

(b) apportioned among the institutions of
all the Contracting Partics concerned accord-
ing to the ratio between the duration of the
periods completed under the legislation
which each of those institutions applies. be-
{ore the contingency arose. and the total du-
ration of the periods completed under the
legislation of all Contracting Parties con-
cerned hefore the contingency arose: or

(¢) borne by the institution of the Con-
tracting Party in the territory of which the
person concerned resides. but compensated
by the institutions of the other Contracting
Parties concerned according to a lump-sum
arrangement agreed upon between all these
Parties on the basis of the participation of the
person concerned in the scheme of each of
the Contracting Partics which is not liable to
pay benefit.

3. Ifthe person concerned does not satisfy
the conditions of the legislation of the Con-
tracting Party referred to in paragraph 1 of
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Alternativ Il — Integrationsmetod

Berikningsmetod A — Integrationen knuten titl bo-
siittningen
Artikel 14

1. [ Tall di en person efter vartannat eller
omviixlande omfattats av lugstiftningen 1 tva
eller flera fordragsslutande stater, skall han
cller hans efterlevande endast ha ittt Gl for-
méaner enligt lagstiftningen i den medlems-
stat. inom vars territorium de ir bosatta, for-
utsatt att de uppfvller de villkor som fore-
skrivs i denna lagstiftning eller av de berorda
fordragsslutande staterna. varvid dd s ar
lampligt beaktas bestiimmelserna i artikel §.

2. Kostnaderna for de formaner som fast-
stillts enligt bestammelserna i foregaende
punkt skall

a) bitras i sin helhet av institutionen i den
fordragsshutande stat inom vars territorium
den berdrda personen dr bosatt: dock kan
tillimpningen av denna bestimmelse bli be-
roende av om den berorda personen varit
hosatt inom detta territorium den dag di hans
krav pd forménen ingavs eller. i friga om
efterlevandefdrmiin, om den aviidne vid
dodsfallet varit bosatt inom detta territorium
under en minimiperiod som faststiillts genom
gverenskommelse mellan de berorda for-
dragsslutande staterna: cller

by fordelas mellan institutionerna 1 alla
berdrda [ordragsslutande stater enligt {6rhal-
landet mellun lingden av de perioder som
fore forsakringsfallet (ullgjorts enligt den lag-
stiftning som var och en av dessa institu-
tioner tillimpar och den sammanlagda lang-
den av de perioder som fore forsiikringsfallet
fullgjorts enligt lagstiftningen i alla de be-
rorda fordragsslutande staterna: cller

¢) bitras av institutionen i den fordragsslu-
tande stat. inom vars territorium den berorda
personen ir bosatt. varvid gottgorelse lamnas
av institutionerna i de andra berorda f6r-
dragsslutande staterna i form av en anordning
med engingsbelopp som alla dessa fordrags-
slutande stater kommit §verens om pa grund-
val av i vad min den berorda personen omfat-
tats av system 1 andra mecdlemsstater som
inte ir skyldiga att utbetala ndgon formén.

3. Om den ifrigavarande personen inte
uppfyller villkoren enligt den férdragsslu-
tande stats lagstiftning som avses i punkt 1
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this Articte or if that legislation does not pro-
vide for the award of invalidity, old-age or
survivors” benefit, he shall receive the most
favourable benefit to which he is entitled un-
der the legislation of any other Contracting
Partv. regard being had. where appropriate.
to the provisions of Article 5.

Farmula B-Integration Linked with the Occurrence
of Invalidity or Death’
Arricle 15

. Where a person has been subject suc-
cessively or alternately to the legislation of
two or more Contracting Parties. he or his
survivors shall be entitled to benefit in accor-
dance with the provisions of the following
puragraphs of this Article.

2. The institution of the Contracting Party
whose legislation was applicable when the
incapacity for work followed by invalidity or
death occurred shall determine. in accor-
dance with the provisions of that legislation,
whether the person concerned satisfies the
conditions for right to benefit. regurd being
had. where appropriate, to the provisions of
Article 5.

3. The person concerned who satisfies
these conditions shall obtain the benefit from
the said institution only. in accordance with
the provisions of the legislation which it ap-
plics.

4. If the person concerned does not satisfy
the conditions of the legislation of the Con-
tracting Party referred to in paragraph 2 of
this Article. or if that legislation does not
provide for invalidity or survivors® benefit,
he shall rececive the most favourahle benefit
to which he is entitled under the legislation of
any other Contracting Party. having regard.
where applicable. to the provisions of Article
S.

" This formula may be limited to cases where the
person considered has completed periods exclu-
sively under legislation under which the amount of
henelits is independent of the duration of periods
completed.
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denna artikel eller om denna lagstiftning inte
omlattar beviljande av [drméner vid invalidi-
tet eller dlderdom eller till efterlevunde. skall
han uppbiira den fordelaktigaste fédrmin som
han har ritt Gl enligt lagstiftningen i nigon
annin medlemsstat. varvid di s r limpligt
beaktas bestiimmelserna i artikel 5.

Beriakningsmetod B — Integration knuten till invali-
ditetsfall eller dodsfall’
Artikel 15

1. 1 fall di en person har omfattats efter
vartannat eller omviixlande av lagstifiningen
tvii cller flera fordragsslutande stater, skall
han cller huns efterlevande ha ritt till 16r-
miner enligt bestimmelserna 1 de foljande
punkterna i denna artikel.

2. Institutionen 1 den férdragsslutande
stat. vars lagstiftning var tillimplig nir ar-
betsofdérmigan dvergick 1 invaliditet eller
dodsfall intréffade. skall avgéra, enligt be-
stimmelserna i den lagstiftningen. om den
berirda personen uppfyller villkoren for riitt
till forman, varvid di si ér limpligt beaktas
bestimmelserna i artikel 3.

3. Den berdrda person som uppfyller
dessa villkor skall erhilla forméinen enbart
frin ndmnda institution enligt bestimmel-
serna i den lagstiftning som den tillampar.

4, Om den berdrda personcn inte uppfyvller
villkoren enligt den fordragsslutande stats
lagstiftning som avses i punkt 2 i denna arti-
kel cler om den lagstifiningen inte omfattar
formdner vid invaliditet eller till efterlevande.
skall han uppbiira den fordelaktigaste forman
som han har riitt Gl enligt lagstiftningen i
varje annan fordragsslutande stat. varvid da
s& ar liampligt beaktas bestimmelserna i artj-
kel S.

! Denna beriikningsmetod kan begrinsas till fall df
den berdrda personen har tullgjort perioder uteslu-
tunde enligt lagstiftning diir beloppel av formi-
nerpa ir oberoende av lingden av fullgjorda pe-
rioder.
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Article 16
The provisions of Article 12, paragraph 1,
shall apply mutatis mutandis.

C. Determination of benefits in respect of

occupational diseases
Article 17

1. If a worker contracts an occupational
discase after having been engaged in an occu-
pation likely to cause that disease under the
legislation of two or more Contracting Par-
tics, the benefit to which he or his survivors
may be entitled shall be awarded exclusively
under the legislation of the last of the said
Parties the conditions of which they fulfil,
regard being had, where applicable, to the
provisions of paragraphs 2 1o 4 of this Article.

2. Where the legistation of a Contracting
Party makes the right to benefit for occupa-
tional discascs conditional upon the diseasc
in question being first diagnosed in its terri-
tory, that condition shall be deemed to have
been fulfilled if this disease was first diag-
nosed in the territory of another Contracting
Party.

3. Where the legislation of a Contracting
Party explicitly or implicitly makes the right
to benefit for occupational discases condi-
tional upon the discase in guestion being di-
agnosed within a specified period after the
termination of the last occupation liable to
cause such a disease, the competent institu-
tion of that Party, when ascertaining the time
at which the occupation in quesiion was en-
gaged in shall, to the extent necessary. take
account of any occupation of the same kind
engaged in under the legislation of any other
Contracting Party, as if it had been engaged
in under the legislation of the first Party.

4. Where the legislation of a Contracting
Party cxplicitly or implicitly makes entitle-
ment 1o benefit for occupational discases
conditional "upon an occupation liable to
causc the disease in question having been
pursued for a specific period. the competent
institution of that Party shall, to the extent

necessary, take account, for the purpose of

adding periods toghcether. of periods during
which such an occupation was followed in
the territory of any other Contracting Party.
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Artikel 16
Bestimmelsernay artikel 12 skall gilla med
motsvarinde tillimpning.

C. Bestianunande av firmdner avscende vr-
kessjukdomar
Artikel 17

1. Om en arbetstagare idrar sig en yrkes-
sjukdom efter att ha utdvat en sysselsiitining
som hur beniigenhet att orsaka denni sjuk-
dom och som faller under lugstiftningen i tvii
eller flera fordragsslutande stater. skall den
formén, som han cller hans efterlevande kan
ha riitt till, beviljas uteslutande enligt lagstift-
ningen i den sista av nimnda {6rdragsslu-
tande stater, vars villkor de uppfyller, varvid
dit sa ar lampligt beaktas bestammelscrna i
punkterna 2 till 4 i denna artikel.

2. 1 fall di lagstiftningen i en fordragssiu-
tunde stat gor ritten tll formiin vid yrkes-
sjukdom beroende av att sjukdomen i traga
{Orsta ghngen diagnostiserades inom dess ter-
ritorium. skall detta villkor anses upplyllt,
om sjukdomen {orsta gangen diagnostise-
rades inom annan fordragsslutande stats ter-
ritorium.

3. 1 fall di lagstifiningen i en fordragsslu-
tande stat explicit eller implicit gor riitien till
formin vid yrkessjukdom beroende av att
sjukdomen i [réga blivit diagnosticerad inom
en viss bestimd period efter avslutandet av
den sista sysselsiitining som har beniigenhet
att orsaka en sadan sjukdom, skall den beho-
riga institutionen tnom denna [Grdragssiu-
tande stat, nar den undersoker vid vilken tid
sysselsittningen ifriga utforts, i den min sé
crifordras ta hénsyn till utford sysselsitining
av samma slag som omfattas av lagstiftningen
i annan fordragssiutande stat, som om den
hade utiorts enligt lagstiftningen. i den 16rsta
fordragsslutande staten.

4. 1 fall da lagstiftoingen 1 en {ordragsstu-
tande stat explicit cller implicit gér rittten till
formin vid yrkessjukdom beroende av att en
sysselsiittning som har beniigenhet att orsaka
sjukdomen i friga har utférts under en viss
bestimd pertod, skall den behoriga institu-
tionen 1 denna fordragsslutande stat i den
min si erfordras vid sammanliiggning av pe-
rioder ta hinsyn tll perioder under vilka si-
dan sysselsitining utforts inom annan for-
dragsslutande stats territorium.
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S, In those cases where the provisions of
puragraph 3 or puragraph 4 of this Article are
applicd.

(Alternative It the cost of benefits

(Alternative 1 the cost of pensions

in respect of occupational discases may be
apportioned among the Contracting Partics
concerned.

(Alternative Ay in proportion to the ratio
between the duration of exposure to the risk
under the legislation of cach of those Parties
and the total duration of exposure to the risk
under the legislation of the said Purties.

(Alternative B) in proportion to the ratio
between the duration of the periods complet-
ed under the legislation of cach of thase Par-
ties and the total duration of the periods com-
pleted under the legislation of the said Par-
ties.

(Alternarive C) equally between those Par-
ties under whose legisiation the duration of
exposure 1o risk has reached a percenlage,
fixed by mutual agreement between the Par-
ties concerned, of the total duration of expo-
sure to the risk under the legislation of the
said Parties.

Article 18

Where a worker having contracted an oc-
cupational discase has received or is receiv-
ing compensation from the institution of a
Contracting Purty. and in the cvent of un
aggravation of his condition claims bencfits
from the institution ol another Contracting
Party. the following provisions shall apply:

(a) where the worker has not engaged. un-
der the legislation of the second Party. in an
occupation liable to cause or aggravate the
disease in auestion, the competent institution
of the first Party shall bear the cost of the
benefit, taking the aggravation into account,
in accordance with the provisions of the leg-
islation which that institution applies:

(h) where the worker has engaged in such
an occupation under the legislation of the
second Purty, the compectent institution of
the first Party shall beur the cost of the bene-
fit, leaving the aggravation out of account. in
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5. I de fall da bestimmelserna i punkt 3
cller punkt 4 1 denna artikel tilliimpas kan

(Alternativ ) kostnaderna {6r forminer

(Alternativ 1D kostnaderna for pensioner

avseende yrkessjukdomar fordelas mellun
de berdrda mediemsstaterna

(Alternativ A) i proportion till forhallandet
mellan den ud som den berdrdu personcn
varit utsatt for risken enligt lagstiftningen i
var och en av dessa stater och den samman-
lagda tid han varit utsatt for risken cnligt
lagstiftningen 1 ndmnda  fordragsslutande
Stater.

{Alternativ B) 1 proportion till forhatlandet
mellan lingden av de fullgjorda perioderna
enligt lagstiftningen 1 var och en av dessa
fordragsslutande stater och den samman-
fagda langden av de perioder som fullgjorts
enligt lagstftningen 1 nimnda fordragsslu-
tande stater.

(Alternativ C) lika mellan de {ordragsslu-
tande stater enligt vars lagstiftning den be-
rorda personen varil utsatt for risken under
viss tid, beriknad i procent av den samman-
fagda tid han varit utsatt tor risken enligt de
nimnda fordragsslutande staternas lagstift-
ning; procenttalet faststialies genom inbordes
dverenskommelse mellan de berorda sta-

- lerna.

Artikel 18

I de fall di en arbetstagare som adragit sig
en yrkessjukdom har uppburit eller uppbir
ersitttaing trin institutionen + en fordragssiu-
tande stat och han i hindelse av forsamring
av sitt hillsotillsténd begir formén frin insti-
tutionen 1 annan rdragsslutande stat, skall
foljande gilla:

a) omarbetstagaren inte enligt lagstifining-
en i den andra férdragsslutande staten varit
sysselsatt i arbete med beniigenhet att orsaka
eller forvirra den ifrdgavarande sjukdomen,
skall den behériga institutionen i den forsta
fordragssiutande staten med beuaktande av
forsimringen bira Kostnaden for formiinen
enligt bestimmelscerna 1 den lagstiftning som
institutionen tillimpar;

b) om arbetstagaren enhgt lagstiftningen i
den andra fordragsslutande staten har varit
sysselsatt i sddant arbete. skall den behdriga
institutionen i den forsta staten, med bort-
secnde frin forsamringen, biira kostnaden {6r
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accordance with the provisions of the legisla-
tion which it applies: the competent institu-
tion of the sccond Party shall award to the
worker a supplementary benefit the amount
of which shall be equal to the difference be-
tween the amount of the benefit due after the
aggravation and the amount of the benefit
that would, in accordance with the provisions
of the legislation which that institution ap-
plies. have been due before the aggravation if
the disease in question had been contracted
under the legislation of that Party.

IV. Maintenance of Acquired Rights and Pro-
vision of Benefits Abroad

1. Medical Care, Sickness Benefit, Maternity Bene-
fit and Benefits Other than Pensions in respect of
Occupational Injuries and Discases

Article 19

1. Persons who reside in the territory of a
Contracting Party other than the competent
State and who saltisfy the conditions for right
to benefit prescribed by the legislation of the
latter State, regard being had, where appro-
priate, to the provisions of Article 3., shall
rcceive in the territory of the Contracting
Party in which they reside—

() benefits in kind, provided at the ex-
pensc of the competent institution by the in-
stitution of the place of residence in accor-
dance with the provisions of the legislation
which the latter institution applies, as if these
persons were affiliated to it:

(h) cash benefits, paid by the competent
institution in accordance with the provisions
of the legislation which it applies, as if these
persons were resident in the territory of the
competent State. However, by agreement be-
tween the competent institution and the insti-
tution of the place of residence, cash benefits
may also be paid through the latter institu-
tion, on behalf of the competent institution.

2. The provisions of the preceding para-
graph shall apply, mutatis mutandis, in re-
spect of medical care, sickness and maternity
benefits. to members of the family who are
resident in the territory of a Contracting Par-
ty other than the competent State.
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tormiinen cnligt bestimmelserna i den lag-
stiftning som den tlliimpar: den behoriga in-
stitutionen i den andra staten skall bevilja
arbetstagaren en tilliggstormén. vars belopp
skall vara lika med skillnaden mellan det for-
ménsbelopp som framriknats efter forsiim-
ringen och det forménsbelopp, som cnligt
bestimmelserna 1 den lugstiftning som inst-
tutionen tllampar. skulle ha {framriknats in-
nan férsimringen av sjukdomen i friga hade
intritt enligt lagstiftningen i denna stat.

IV. Bevarande av forvarvade rattigheter och
utgivande av formaner utomlands

1. Sjukvird, sjukpenning, formaner vid havande-
skap och barnshord och andra formaner an pension-
er vid olycksfall i arbete och yrkessjukdom

Artikel 19

1. Personer som ér bosatta inom en annan
tordragsslutande stats territorium in den be-
horiga statens och som upptyller de vilikor
for ritt till forman som éar foreskrivna i den
senarc statens lagstiftning, varvid dd sd ar
limpligt beaktas bestammelserna i artikel 3.
skall inom den fordragsslutande statens terri-
torium dér de ér bosatla uppbira

a) naturaférminer, pa den behériga insti-
tutionens bekostnad utgivna av bosittnings-
ortens institution cnligt bestimmelserna it den
tagstiftning som den senare institutionen tilt-
[impur, som om dessa personer vore an-
slutna till den:

b) kontantférméner, utbetalade av den be-
horiga institutionen enligt bestimmelserna i
den lagstiftning som den tillampar, som om
dessa personer vore bosatta inom den beho-
riga statens territorium. Genom gverenskom-
melse mellan den behdriga institutionen och
bositiningsortens institution kan dock kon-
tantférminer ocksd utbetalas genom den se-
nare institutionen fér den behériga institutio-
nens rikning.

2. Bestimmelserna i (oregiende  punkt
skall med motsvarande tillimpning galla i
fraga om likarviird, sjukpenning och {ér-
maner vid havandeskap och barnsbord for
famihemedlemmar som ar bosatta inom an-
nan fordragsstutande stats territorium éin den
behoriga statens.
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3. Benefits may also be provided to fron-
tier workers and to members of their fumily
by the competent institution in the territory
of the competent State, in accordunce with
the provisions of the legislation of that State,
as if they were resident inits teritory.

Article 20
(Alrernative 1) .

. Persons who satisfy the conditions for
right to benelit under the legislation of the
competent State. regard being had where ap-
propriate. to the provisions of Article 3,
and—

(a) whose condition necessitates the im-
mediate provision of benefits during tempo-
rary residence in the territory of a Contract-
ing Party other than the competent State; or

(b) who. having become cntitled to bene-
fits puyable by the competent institution. are
authorised by that institution to return to the
territory of a Contracting Party where they
reside. other than the competent State. or to
transfer their residence 1o the territory of a
Contracting Party other than the competent
State: or

(¢) Who are authorised by the competent
institution to go to the territory of a Contract-
ing Party other than the competent State in
order 1o receive the treatment required by
their condition,
shull receive—

(i) benelits in kind, provided at the ex-
pense of the competent institution by the
institution of the place of residence or tem-
porary residence in accordance with the
provisions of the legislation applied by the
latter institution. as if these persons were
afliliated to it, for a period not longer than
that which may be prescribed by the legis-
lation of the competent State:

(ii} cash benefits, paid by the competent
institution in accordance with the provi-
sions of the legislation which it applies, as
if these persons were in the territory of the
competent State. However, by agreement
between the competent institution and the
institution of the place of residence or tem-
porary residence, cash benefits may be
paid through the latter institution, on be-
half of the competent institution.
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3. Forminer kan ocksd uiges till griinsar-
betare och till deras fumiljemedlemmar av
den behdriga institutionen inom den behdriga
statens territorium enligt bestimmelserna |
denna stats lagstifining, som om de vore bo-
satta inom dess territorium.

Artikel 20
(Alternativ )

. Personer som uppfyller villkoren (or
raw till formin enligt den behdrigu statens
lagstifining. med beaktande di sé ir lampligt
av bestimmelserna i artikel 3, och

a) vars hillsotllstdnd nédviindiggdr att for-
maner omedelbart utges under tilliillig bo-
sittning inom annan medlemsstats territo-
rium {in den behoriga statens; eller

b} som, efter att ha blivit berittigade till
formin {rdn den behdriga institutionen, av
denna institution tiu tillstind att dlervinda
ull en fordragsslutande stats territorium —
annan in den behorigy — dir de iir bosatta
eller att indra sin bosiittning  tll annan
fordragsslutande stats territorium én den be-
hdériga statens: eller

¢} som av den behdriga institutionen fau
tllstand awt bege sig tll annan {ordragsslu-
tande stats territorium in den behoriga sta-
tens for att dir {3 den behandling som deras
hitlsotillstind kriiver, skall uppbiira

(i) naturaforminer, pd bekostnad av den
behoériga institutionen utgivna av bositt-
ningsortens eller den tillfiliga bosittnings-
ortens institution enligt bestimmelserna i
den lagstiftning som den senare institu-
tionen tillimpar, som om dessa personer
vore anstutna ull denna, under en period
som inte ér lingre fin vad som kan vara
foreskrivet i den behoriga medlemsstatens
lagstiftning:

(i) kontantformiiner, utbetalade av den
behoriga institutionen enligt bestiimmel-
serna 1 den lagstiftning som denna tillim-
par. som om dessu personer befann sig
inom den behoriga statens territorium.
Genom Gverenskommelse mellan den be-
hériga institutionen och bosittmingsortens
eller den tillfilliga bosittningsortens insti-
tution kan dock kontantforméner utbetalas
genom den senare institutionen {or den be-
horiga institutionens rikning.



Prop. 1983/84: 81

2. {aj The authorisation referred to in sub-
paragraph () of the preceding paragraph may
be refused only if the move might prejudice
the health or the course of medical treatment
ot the person concerned.

(h) The authorisation referred to in sub-
paragraph (c¢) of the preceding paragraph
shall not be refused when the requisite treat-
ment cannot be given in the territory of the
Contracting Party in which the person con-
cerned resides.

3. The provisions of the preceding para-
graphs of this Article shall apply. mutatis
nutandis, 10 members of the family in re-
spect of medical care, sickness and maternity
benefits.

(Alrernative 1)

1. Persons who satisfy the conditions for
right to benefit under the legislation of the
competent State, regard being had. where ap-
propriate. to the provisions of Article 3,
and —

(a) whose condition nccessitates the im-
mediate provision of benefits during tempo-
rary residence in the territory of a Contract-
ing Party other than the competent State: or

{h) who, having become entitled to bene-
fits payable by the competent institution, re-
turn to the territory of u Contracting Party
where they reside, other than the competent
State, or transier their residence to the terri-
tory of a Contracting Party other than the
competent State: or

(¢) who go to the territory of a Contracting
Party other than the competent State in order
to receive the treatment required by their
condition,
shall receive—

(i) benefits in kind, provided by the in-
stitution of the place of residence or tem-
porary residence in accordance with the
provisions of the legislation applied by that
institution. as if these persons were afttili-
ated to it

(i1} cash benefits. puid by the competent
institution in accordance with the provi-
sions of the legislation which it applies. as
il these persons were in the territory of the
competent State. However, by agreement
between the competent institution and the
institution of the place of residence or tem-
porury residence, cash benefits may be

4 Riksdagen T983:84. 1 saml. Nr 81
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2. a) Det tillstind som avses § mom. b) i
foregaende punkt kan vigras endast om for-
flyttningen kan vara till forfing for den be-
rorda personens hilsa eller Likarbehandling.

b) Det tillstand som avses i mom. ¢) i fore-
gaende punkt fir inte viigras om den erforder-
liga behandlingen inte kan utféras inom den
fordragsslutande stats territorium dir den
berdrda personen dr bosatt.

3. Bestammelserna i de foregiende punk-
terna i denna artikel skall med med motsva-
rande tillimpning gilla familjemedlemmar i
vad avser likarvard. sjukpenning och for-
méner vid havandeskap och barnsbord.
(Alternativ 11)

1. Personer som upptyvller villkoren for
ratt tll férman enligt den behdriga statens
lagstittning, med beaktande da sa dr lampligt
av bestammelserna i artikel 3, och

a) vars hilsotillstand nédviandiggor att tor-
maner omedelbart utges under tillfillig bo-
séttning inom annan fordragssiutande stats
territorium én den behoriga

b} som. efter att ha blivit berittigade till
formaner fran den behoriga institutionen
atervinder dll en  fordragsslutande  stats
territorium — annan in den behdriga statens
— diir de iir bosatta eller indrar sin bosittning
till annan fordragsslutande stats territorium
in den behdrigu statens: eller

¢) som beger sig ull annan t3rdragssiu-
tande stats territorium iin den behoriga sta-
tens for att it den behandling som deras hil-
sotillstind Kriiver.
skall uppbira

(1) naturaférminer, utgivng av bosiitt-
ningsortens eller den tllfilliga bosittnings-
ortens institution enligt bestiimmelserna i
den lagstiftning som denna institution till-
limpar. som om dessu personer vore an-
stutna till denna:

(ii) kontantformaner. utbetalade av den
behoriga institutionen enligt bestimmel-
serna i den lagstiftning som den tillimpar.
som om dessa personer befann sig inom
den behoriga statens territorium. Genom
overenskommelse mellian den behoriga in-
stitutionen och bosattningsortens eller den
tillfithiga bosittningsortens institution kun
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paid through the latter institution, on be-
half of the competent institution.

2. The provisions of the preceding para-
graph shall apply, mutatis mutundis, 10 mem-
bers of the family inrespect of medical care,
sickness and maternity benefits.

2. Unemployment Benefit

Article 21

. Uncmployed workers who satisty the
conditions for right to benefit prescribed by
the legislation of one Contracting Party in
respect of the completion of periods of insur-
ance, employment, occupational activity or
residence. regard being had, where appropri-
ate to the provisions of Article 4, and who
transter their residence to the territory of an-
other Contracting Party, shall be deemed to
have also satistied the conditions for right to
benelit prescribed by the legislation of the
second Party, provided that they place them-
selves at the disposal of the employment ser-
vices in the territory of that Party and file a
claim with the institution of their new place
of residence within 30 days of their transfer
of residence, or such longer period as may be
fixed by mutual agreement between the Con-
tracting Parties. The bencefit shall be paid by
the institution of the place of residence, in
accordance with the provisions of the legisla-
tion which that institution applies, the cost
being borne by the competent institution of
the first Party,

(Alternative 1) for a period not exceeding
any period which may be prescribed by the
legislation of that Party.

(Alternative 1) for a period not exceeding
the shortest of the periods fixed by the legis-
lation of cach of the two Contracting Partics
concerned. '

(Alternative HI) for a period not exceeding
that prescribed by mutual agreement be-
tween the Contracting Parties.

2. Without prejudice to the provisions of
the preceding paragraph. an uncmployed per-
son who. during his lust employment. was
resident in the territory of a Contracting Par-
ty other than the competent State shall re-
cieve benefit in accordance with the follow-
ing provisions:
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dock kontantfdrméiner utbetalas genom

den scnare institutionen for den behdriga

institutionens rikning.

2. Bestammelserna i foregiende  punkt
skall med motsvarande tillampning gilla fa-
miljemedlemmar i vad avser likarvérd, sjuk-
penning och formaner vid havandeskap och
barnsboérd.

2, Forminer vid arbetslishet
Artikel 21

1. Arbetslisa arbetstagarc, som uppfyiler
de villkor for riitt till forméan som foreskrivs i
lagstiftningen 1 en {ordragsslutande stat av-
seende fullgjorda perioder av forsikring. an-
stillning, forvirvsarbete eller bosiittning,
varvid dd sa dr limpligt beaktas bestimmei-
serna i artikel 4, och som andrar sin bosiitt-
ning till annan fordragsslutande stats territo-
rium, skall anses ha upplyllt ocksa de villkor
for rite tll formin som foreskrivs i den andra
statens lagstiftning, férutsutt att de star ull
arbetsformediingens {6rfogande inom denna
stats territorium och hos den nya bositt-
ningsortens institution ansdker om erséittning
inom 30 dagar efter dndringen av bosittning-
en eller sadan lingre period som kan vara
faststilld genom inbordes dverenskommelse
mellan de fordragsslutande staterna. For-
ménen skall utbetalas av bosiittningsortens
institution enligt bestdmmelserna i den lag-
stiftning som denna institution tilliimpar, var-
vid kostnaderna biirs av den behoriga instiwu-
tionen i den {orsta staten,

(Alternativ 1) for en period som inte Over-
stiger niigon period som kan [reskrivas i
denna stats lagstiftning.

(Alternativ II) for en period som inte dver-
stiger den Korlaste av de perioder som fast-
stills 1 lagstiltningen [ vardera av de tvi for-
dragsslutandc staterna.

(Alternativ I11) for en period som inte
averstiger den som stadgas genom dmsesidig
dverenskommelse mellan medlemsstaterna.

2. Utan hinder av bestimmelscrna i fore-
gaende punkt skall en arbetslos person som
under sin senaste anstillning var bosatt inom
annan fordragsslutande stats territorium in
den behoriga statens uppbiira férmin enligt
foljande bestimmelser:
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{a) (1) a froatier worker who is paritally
or incidentally unemployed in the under-
taking which employs him shall receive
benefit in accordance with the provisions
of the legislation of the competent State. as
if he were resident in the territory of that
State, regard being had, where appropri-
ate, to the provisions of Article 4; such
benefit shall be paid by the competent in-
stitution:

(i1) a frontier worker is wholly uncm-
ploved shall receive benefit in accor-
dance with the provisions of the legisla-
tion of the Contracting Party in whose
territory he resides. as if he had been
subject to that legislation during his last
employment, regard being had, where
appropriate. to the provisions of Article
4. such benetit shall be paid by the insti-
tution of the place of residence at its own
cost;

(h) (i) a worker, other than a frontier
worker. who becomes partially. incidental-
ly or wholly unemployed and remains
available to his employer or to the employ-
ment services in the territory of the compe-
tent State. shall receive benefit in accor-
dance with the provisions of the legislation
of the competent State, as if he were resi-
dent in the territory of thut State. regard
being had, where appropriate. to the provi-
sions of Article 4: such benefit shall be paid
by the competent instituion;

(if) a worker. other than a frontier
worker. who becomes wholly unem-
ployed and makes himself available to
the employment services in the territory
of the Contracting Party where he re-
sides. or returns 1o that territory. shall
receive benefit in accordance with the
pravisions of the legislation of that Par-
ty. as if he had been subject to that legis-
lation during his Liast employment. regard
being had, where appropriate. to the pro-
visions of Article 4: such benefit shall be
paid by the institution of the place of
residence at its own cost;

(iii) however. if the worker referred to
in subparagraph (b} (ii) of this paragraph
has become entited to benefit from the
competent institution of the Contracting
Party to whose legislation he was last
subject, he shall receive benefit in accor-
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a) (1) en griansarabetare som ir partiellt
eller tillfilligt arbetslos hos det toretag som
syssclsitter honom skall uppbiira {drman
enligt bestimmelserna i den behoriga sta-
tens lagstiftning, som om han var bosatt
inom denna stats territorium, varvid di s
ar lampligt beaktas bestimmelserna i arti-
kel 4: sddan t6rmén skall utbetalas av den
behdriga institutionen;

(ii) en grinsarbetare som ir fullstin-
digt arbetslos skall uppbira {6rmén en-
ligt lagstiftningen i den tGrdragsslutande
stat inom vars territorium han ar bosatt,
som om han hade omlattats av denna
lagstiftning under sin scnaste anstill-
ning. varvid dé si ir impligt beaktas be-
stimmelscrna i artikel 4: sidan f6rman
skall utbetalas och bekostas av bosiitt-
ningsortens institution;

b) (i) annan arbetstagare an grinsarbe-
tare, som blir particlit eller tillfilligt eller
fullstandigt arbetslos och star till torfo-
gande for arbetsgivaren eller for arbetsfor-
medlingen tnom den behoriga statens terri-
torium, skall uppbira férméin enligt be-
stimmelserna i den behoriga statens lag-
stiftning som om han var bosatt inom
denna stats territorium, varvid di sa ir
laimpligt beaktas bestimmelserna i artikel
4: sddan torman skall utbetuls av den be-
horiga institutionen;

(i1} annan arbetstagare in griinsarbe-
tare, som blir {ullstiindigt arbetslés och
stiller sig till torfogunde 6r arbetsfor-
medlingen inom den fordragsslutande
stats territorium dir han ir kosatt eller
aterviinder il detta territorium. skall
uppbiira formin enligt bestimmelserni i
denna stats Jagstiftning, som om han
hade omfattats av denna lagstiftning un-
der sin senaste anstillning. varvid da si
ar limpligt beaktas bestimmelserna i ar-
tikel 42 s@idan formin skall utbetalis och
bekostas av bosatiingsortens institu-
tion:

(i) om arbelstagare som  avses i
mom. b} (ii) i denna punkt har blivit be-
rittigad tll tormin frin den behoriga in-
stitutionen 1 den fordragsshitande stat.
vars lagstiftning han senast var under-
Kastad. skall han dock sppbary fdrmun
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dance with the provisions of the preced-
ing paragraph, as if he had transferred
his residence to the territory of the Con-
tracting Party referred to in subpara-
graph (b) (ii) of this paragraph, for a pen-
od not exceeding the period laid down in
the preceding paragraph.

3. Aslong as an unemployed person is en-
titled to bencfit by virtuc of subparagraph («a)
(i) or subparagraph (b) {i) of the preceding
paragraph, he shall not be entitled to bencfit
under the legislation of the Contracting Party
in the territory of which he resides.

3. Family Benefit
Alternative I—Family Allowances
Article 22

1. Persons who arc subject to the legisla-
tion of a Contracting Party, regard being had,
where appropriale, to the provisions of Arlti-
cle 3. shall receive. in respect of the members
of their family who arc resident in the terri-
tory of another Contracting Party, the family
allowances provided under the legislation of
the first Party, as if these members of the
family were resident in the territory of that
Party.

2. The family allowances shall be paid in
accordance with the provisions of the legisla-
tion of the Contracting Party to which the
beneficiary is subject, even if the person or
body corporate to whom these allowances
are payable is resident or is located in the
territory of another Contracting Purty. In that
case, by agreement between the competent
institution and the institution of the place of
residence of the members of the family, the
family allowances may also be paid through
the latter institution, on behalf of the compe-
tent institution.

Alternative 11 —Family Benefit
Article 23
(Alternative A)

1. Persons who are subject 1o the legisla-
tion of a Contracting Party shall receive, re-
gard being had, where appropriate. to the
provisions of Article 3, in respect of the
members of their family who reside in the
territory of another Contracting Party. the
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enligt bestimmelserna i den foregidende
punkten, som om han hade {indrat sin
bosittning till den férdragssiutande stats
territorium som avses i mom. b) (i) i
denna punkt, fér en period som inte
overstiger den period som stadgas i fore-
géhende punkt.

3. S linge en arbetslos person ir beriitti-
gad Gll forméan med stod av mom a) (1) cller
mom. b) (i) i den féregdende punkten, skall
han inte ha ritt till formén enligt lagstittning-
en i den fordragsslutande stat dér han ér bo-
satt.

3. Familjeformaner
Alternativ I — familjebidrag
Artikel 22

1. Personer. som omfattas av en férdrags-
slutande stats lagstiftning, varvid da sa ér
limpligt beaktas bestammelserna i artikel 3,
skall for de familjemediemmar som dr bosatta
inom annan fordragsslutande stats territo-
rium uppbiira de familjebidrag som utges en-
ligt den forsta statens lagstiftning. som om
dessa familjemedlemmar var bosatta inom
denna stats territorium.

2. Familjebidrag skall utbetalas enligt be-
staimmelserna i den {ordragsslutande stats
Jagstiltning som [Grmanstagaren omiattas av,
dven om den person eller det foretag som
dessa familjebidrag utbetalas ll dr bosatt
clier befinner sig inom annan férdragsslu-
tande stats territorium. I detta fall kan famil-
jebidragen genom overenskommelse mellan
den behdriga institutionen och den institution
pd den ort dir familjernedlemmarna dr bo-
satta ocksd utbetalus genom den senare insti-
tutionen fOr den behériga institutionens rak-
ning.

Alternativ Il — familjeformaner
Artikel 23
(Altcrnativ A)

1. Personcr som omtattas av lagstiftningen
i en fordragsshutande stat skall, varvid di sé
ir limpligt beaktas bestimmelserna i artikel
3, for familjemedlemmar som ir bosatta inom
annan {ordragssiutande stats territorium upp-
biira de familjefGrmaner som utges enligt den
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family benefit provided under the legislation
of the latter party. as if the said pcrsons were
subject to its legislation.

2. The family benefit shall be paid to the
members of the family by the institution of
their place of residence. in accordance with
the provisions of the legislation which that
institution applies. at the expense of the com-
petent institution. in an amount not excced-
ing the amount of the benefit due by the latter
institution.

(Alternative B)

Where the members of the family of a per-
son who works or resides in the territory of a
Contracting Party reside in the territory of
another Contracting Party, family benefits
shall be paid to them by and at the expense of
the institution of their place of residence.

4. Non-contributory Invalidity, Old-age and Survi-
vors’ Benefit
Article 24

(Alternative 1) Wherc the provisions of Ar-
ticle 8 are not applicable. and where the
beneficiary of non-contributory invalidity,
old-age or survivors® benefit, the amount of
which does not depend on the length of the
periods of residence completed, is resident in
the territory of a Contracting Party other than
the one under whose legislation he is entitled
to benefit. the benefit may be calculated in
accordance with the following provisions:

(a) in the case of invalidity or death, in
praportion to the ratio of the number of years
of residence completed by the person con-
cerned or the deccased under the said legisla-
tion between the date on which he reached
the age of 15—or a higher age fixed by mutual
agreement between the Contracting Parties
concerned—and the date of incapacity for
work followed by invalidity or of death. to
two-thirds of the number of years separating
those two dates, disregarding any years sub-
sequent to pensionable age;

(h) in the case of old-age, in proportion to
the ratio of the number of years of residence
completed by the person concerned under
the said legislation between the date on
which he reached the age of 15—or a higher
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scnare statens lagstiftning. som om nimnda
personer omfattades av denna lagstiftning.

2. Familjeférménerna skall utbetalas till
familjemedlemmarna genom institutionen i
deras bosittningsort cnligt bestimmelserna i
den lagstiftning som denna institution tillim-
par och bekostas av den behoriga institu-
tionen; beloppet skall inte $verstiga det for-
miinsbelopp som den senare institutionen har
att betala.

(Alternativ B)

1 fall d& familjemedlemmar till en person,
som arbetar eller bor inom en férdragssiu-
tande stats territorium, bor inom en annan
fordragsslutande stats territorium, skall fa-
miljeféormanerna utbetalas till dem av institu-
tionen i deras boséttningsort och bekostas av
denna.

4. Icke avgiftsheroende formaner vid invaliditet och
alderdom och till efterlevande
Artikel 24

(Alternativ I) I fall d& bestimmelserna i
artikel 8 inte 4r tillimpliga och da f6rménsta-
garen av en icke avgiftsberoende férmén vid
invaliditet eller alderdom eller till efterle-
vande, vars belopp intc beror av lingden av
fullgjorda bosittningsperioder, &r bosatt
inom cn annan fordragsslutande stats terri-
torium an den medlemsstats. enligt vars lag-
stiftning han ar berittigad till formén, kan
férménen bestimmas enligt foljande bestim-
melser.

a) i hindelse av invaliditet eller dédsfall
cfter forhéllandet mellan antalet boséttnings-
ar som den berdorda personen eller den av-
lidne fullgjort enligt den nimnda lagstiftning-
en mecllan den dag da han uppnadde 1S &rs
dlder — eller hogre &lder faststilld genom
inbérdes 6verenskommelse mellan de berér-
da fordragsslutande staterna — och den dag
dd arbetsoformagan overgick 1 invaliditet
cller dodsfall intriffade och tvé tredjedelar av
antalet &r mcllan dessa dagar, varvid &r efter
pensionséldern inte beaktas:

b) i hiindelse av alderdom efier forhallan-
det mellan antalet bosittningsér som den be-
rérda personen fullgjort enligt den nimnda
lagstiftningen mellan den dag da han upp-
nidde 15 ars alder — eller en hogre alder
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age fixed by mutual agreement between the
Contracting Parties concerned—and the date
on which he reached the pensionable age. to
30 years.

(Alrernative II) Where the provisions of
Article 8 are not applicable. and where the
legislation of a Contracting Party provides for
both contributory and non-contributory in-
validity, old-age or survivors' benefits, the
non-contributory invalidity. old-age or survi-
vors® bencfits whose amount does not de-
pend on the length of the periods of residence
are paid to the beneficiary who is resident in
the territory of another Contracting Party in
the same proportion that the contributory
benefits to which that beneficiary is entitled
bear to the total amount of the contributory
benefits to which he would be entitled if he
had completed the total duration of the peri-
ods required for entitlement.

V. Regulation of Undue Plurality

Article 25

Provisions in the legislation of a Contract-
ing Party for the reduction. suspension or
suppression of benefits where there is undue
plurality with other benefits or other income,
or because the person otherwise entitled is in
employment or in an occupational activity.
shall apply also to a beneficiary even in re-
spect of benefits acquired under the legisla-
tion of another Contracting Party or of in-
come obtained or employment or occupation-
al activity undertaken in the territory of an-
other Contracting Party. However, in apply-
ing this rule no account shall be taken of
benefits of the same nature awarded in re-
spect of invalidity. old-age, survivors or oc-
cupational disease by the institutions of two
or more Contracting Parties in accordance
with the provisions of Article 8 or of Article
18. subparagraph (h).

Article 26

Where a person in receipt of benefit under
the legislation of one Contracting Party is
also entitled to benefit under the legislation of
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faststilld genom 6msesidig éverenskom-
melse mellan de berérda férdragsslutande
staterna ~ och den dag dia han uppnidde
pensionsaldern och 30 ar.

(Alternativ 1D) | fall d& bestaimmelserna i
artikel 8 inte &r tillimpliga och dé lagstiftning-
en i en fordragsslutande stat omfattar biade
avgiftsberoende och icke avgiftsheroende
forméner vid invaliditet eller alderdom eller
till efterfevande. skall den icke avgiftsberoen-
de forménen vid invaliditet eller dlderdom
eller till efterlevande. vars helopp inte beror
pé liangden av fullgjorda bosiittningsperioder.
utbetalas till den férminstagare. som ir bo-
satt inom annan férdragsslutande stats terri-
torium, efter forhillandet mellan de avgifts-
beroende formaner som denne formanstagare
ar berittigad till och det sammanlagda belop-
pet av de avgiftsberoende t6rméner. som han
skulle ha réatt till om han hade fullgjort alla de
perioder som med{or ritt till férman.

V. Reglering av otillborligt sammanfallande
formaner

Artikel 25

Bestimmelser i en fordragsslutande stats
lagstiftning om att forminer skall minskas.
forklaras vilande eller dras in. da de otillbér-
ligt sammanfaller med andra forméner eller
annan inkomst. cller pa grund av att den per-
son som annars skulle ha ritt till forméanen r
anstalld eller sjilvstiindigt fovarvsarbetande,
skall ocksd gilla forminstagare éiven i friga
om {6rméner som forvirvats enligt lagstift-
ningen i en annan fordragsslutande stat eller
inkomst frin anstillning eller sjilvstindigt
forvirvsarbete som utférts inom en annan
tordragssiutande stats territorium. Vid till-
limpningen av denna regel skall dock ingen
hansyn tas till f6rméner av samma slag av-
seende invaliditet eller dlderdom eller till ef-
terlevande eller yrkessjukdom som beviljats
av institutionerna i tva cller flera fordragsslu-
tande stater enligt bestimmelserna i artikel 8
cller artikel 18 mom. b).

Artikel 26

Om en person som uppbir {ormén enligt
lagstiftningen i en fordragsslutande stat ocksi
har réitt ull férmén enligt lagstiftningen i en
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one or more of the other Contracting Partics.
the following rules shall apply:

(a) where the application of the provisions
of the legislation of two or more Contracting
Parties would entail the concomitant reduc-
tion, suspension or suppression of such bene-
fits, none of them may bc reduced. suspend-
cd or suppressed to an extent greater than the
amount which would be obtained by dividing
the sum affected by the reduction. suspen-
sion or suppression in accordance with the
legislation under which benelit is due by the
number of benefits subject to reduction, sus-
pension or suppression to which the benefi-
ciary is entitled:

(h) notwithstanding the foregoing. where
the bencfits concerned are invalidity. old-age
or survivors” benefits paid in conformity with
the provisions of Article 8 by the institution
of a Contracting Party, that institution shall
take account of the benefits. income or remu-
neration entailing the reduction, suspension
or suppression of the benefits due [rom it
solely for the purposes of the reduction, sus-
pension or suppression of the amount re-
ferred to in paragraph 2 or paragraph § of
Article 8. but not for the calculation of the
theoretical amount referred to in paragraphs
3 and 4 of the said Article 8: however, ac-
count shall be taken of such benefits, income
or remuneration only to the extent of that
fraction of their amount corresponding to the
ratio of the periods completed, as prescribed
in Article 8. paragraph 5.

Article 27

Where a person has a claim to medical care
or sickness benefit under the legislation of
two or more Contracting Parties, such benefit
may be provided solcly under the legislation
of the Party in the territory of which he re-
sides or. if he does not reside in the territory
of one of those Parties, solely under the legis-
lation of the Party to which this person or the
person through whom entitlement to the said
bencfits arises was last subject.

Article 28

Wherc a person has a claim to maternity
benefit under the legislation of two or more
Contracting Partics, such benefit may be pro-
vided solely under the legislation of the Party
in the territory of which the birth took place
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eller flera andra fordragssiutande stater, skall
foljande gilla: '

a) om tillimpningen av bestimmelserna i
lagstiftningen i tvd eller flera fordragssiu-
tande stater skulle medfora att sidana for-
méner minskas, férklaras vilande eller dras
in. kan ingen av dem minskas. forklaras vi-
lande eller dras in med storre belopp édn det
belopp som skulle erhillas genom att dela
den summa. som skulle piverkas av att for-
méanen minskas, forklaras vilande eller dras
in i enlighct med den lagstiftning enligt vitken

férminen utges, med antalet av de férmdner

som minskas. forklaras vilunde eller dras in
och som forménstagaren har riitt till:

b) utan hinder av ovanstaende skall, nir
de berorda férméanerna avser invaliditet eller
dlderdom cller efterlevande och utbetalas en-
ligt bestimmelserna i artikel & genom institu-
tionen i en fordragsslutande stat, institu-
tionen ta hinsyn till férméner, inkomst cller
16n som leder till att férmanerna frin den
minskas, forklaras vilande eller dras in cn-
dast savitt det giller att minska, forkiara vi-
lande eller dra in det belopp som avses i
punkt 2 cller punkt 5 i artikel 8, men inte for
berikning av det teoriska belopp som avses i
punkterna 3 och 4 i nimnda artikel 8: dock
skall hdansyn tas till shdan férméan. inkomst
eller 16n endast i den man det giller den del
av deras belopp som svarar mot andelen
fullgjorda perioder. sdsom foreskrivits i arti-
kel 8, punkt 5.

Artikel 27

1 fall dd en person har ansprék pa sjukvard
och sjukpenning cnligt lagstiftningen i tva
cller flera fordragsslutande stater. kan sidana
forméaner utges endast enligt lagstiftningen i
den stat inom vars territorium han édr bosatt
cller, om han inte ér bosatt inom nigon av
dessa staters territorium, cndast enligt den
stats lagstiftning som senast gillde {or denna
person cller den person genom vilken ritt till
de nimnda férmanerna intridde.

Artikel 28

I fall d& en person har anspak pa férménecr
vid havandeskap och barnsbord enligt lag-
stiftningen i tva ecller flera fordragsslutande
stater, kan sidana formaner utges endast en-
ligt lagstiftningen i den stat inom vars terri-
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or. if the birth did not take place in the terri-
tory of one of those Parties. solely under the
legistation of the Party to which this person
or the person through whom entitlement to
the said benefits arises was last subject.

Article 29

1. Where death occurs in the territory of a
Contracting Party. the right to a death grant
acquired under the legislation of that Party
mav be alone recognised. to the exclusion of

any right acquired under the legislation of

any other Contracting Party.

2. Where death occurs in the territory of a
Contracting Party and the right to a death
grant has been acquired solely under the leg-
islation of two or more other Contracting Par-
ties. the right acquired under the legislation
of the Contracting Party to which the de-
ccased was last subject may be alone recog-
nised. to the exclusion of any right acquired
under the legistation of any other Contracting
Party.

3. Where death occurs outside the terri-
tory of the Contracting Parties and the right
to death grant has been acquired under the
legislation of two or more Contracting Par-
ties, the right acquired under the legislation
of the Contracting Party to which the de-
ceascd was fast subject may be alone recog-
nised. to the exclusion of any right acquired
under the legislation of any other Contracting
Party.

Article 30

(Alternarive 1) Where. over the same peri-
od. family allowances arc payablc for the
same members of the family under the provi-
sions of Article 22 and under the legislation of
the Contracting Party in the territory of
which those members of the family reside,
the right to family allowances pavable under
the legislation of the latter shall be suspend-
ed. However. in the case where a member of
the family is engaged in an occupation in the
territory of the said Party. that right shall be
maintained. whereas the right to family
allowances payable under the provisions of
Article 22 shall be suspended.

{Alternative 1) Where. over the same pe-
riod. family allowances are payable for the
same members of the family under the provi-
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torium foérlossningen dgde rum eller. om for-
lossningen inte dgde rum inom nagon av
dessa staters territorium. endast enligt ‘den
stats lagstiftning som senast gillde t6r denna
person cller den person genom vilken riitt till
de niimnda forménerna intriidde.

Artikel 29

1. Om dadsfall intriffar inom en fordrags-
slutande stats territorium. foreligger ritt ull
kapitalbelopop vid dodslall enbart enligt lag-
stiftningen i denna stat. varvid utesluts varje
ratt som forvérvats enligt lagstiftningen i an-
nan fordragsslutande stat.

2. Om dodsfall intriffar inom en fordrags-
slutande stats territorium och réatten tll Kapi-
talbelopp vid dodsfall har [Orvarvats enbart
enligt lagstitftningen i tvd eller flera (Grdrags-
slutande stater, skall endast den ritt vara gil-
lande som forvarvats enligt den tordragssiu-
tande stats lagstiftning som den avlidne se-
nast var underkastad. varvid utesluts varje
ratt som forvirvats enligt lagstiftningen i an-
nan {Ordragsslutande stat.

3. Om daodsfall intriffar utom fordragsslu-
tande stats territorium och riitt till kapitalbe-
lopp vid dadsfall har forvirvats enligt lagstitt-
ningen 1 tvid eller flera fordragsslutande
stater. skall endast den ridtt vara gillande som
forvarvats enligt den fordragsslutande stats
lagstiftning som den avlidne senast var un-
derkastad. varvid utesluts varje ratt som for-
virvats enligt lagstiftningen i annan f{or-
dragssiutande stat.,

Artikel 30

(Alternativ 1) [ fall dd familjcbidrag skall
utbetalas for samma period fér samma famil-
jemedlemmar enligt villkoren i artike] 22 och
enligt lagstifiningen i den fordragsstutande
stat inom vars territorium dessa familjemed-
lemmar ar bosatta, skall den réaut till familjebi-
drag enligt den senare medlemsstatens lag-
stiftning forklaras vilande. 1 fall da en familje-
medlem utfor forvirvsarbete inom nilmnda
medlemsstats territorium. skall dock denna
ritt bibchétlas under det att ritten till familje-
bidrag cnligt bestimmelserna i artikel 22
forklaras vilande.

{Alternativ 1D 1 fall da familjebidrag skall
utbetalas for samma period for samma famil-
jemediemmar enligt villkoren i artikel 22 och
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sions of Article 22 and under the legislation of
the Contracting Party in the territory of
which those members of the family reside.
the right to fumily allowances pavable under
the provisions of Article 22 shall be suspend-
ed.

VI. Miscellaneous Provisions

Article 31

Medical examinations prescribed by the le-
gislation of one Contracting Party may be
carried out. at the request of the institution
which applies this legislation. in the territory
of another Contracting Party, by the institu-
tion of the place of residence or temporary
residence. In such event. they shall be
deemed to have been carried out in the terri-
tory of the first Party.

Article 32

1. For the calculation of the amount of
contributions due to the institution of a Con-
tracting Party. account shall be taken. where
appropriate, of any income reccived in the
territory of any other Contracting Party.

2. The recovery of contributions due to
the institution of one Contracting Party may
be effected in the territory of another Con-
tracting Party in accordance with the admini-
strative procedures and subject to the gua-
rantees and privileges applicable to the reco-
very of contributions due to a corresponding
institution of the latter Party.

Article 33

Any exemption from. or reduction of.
taxes. stamp duty, legal dues or registration
fees provided for in the legislation of one
Contracting Party in connection with certifi-
cates or documents required to be produced
for the purposes of the legislation of that
Party shall be extended to similar certificates
and documents required to be produced for
the purposes of the legislation of another
Contracting Party or of these model provi-
sions.

Article 34

1. The competent authorities of the Con-
tracting Parties may designate liaison bodies
empowered to communicate directly with
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enligt lagstiftningen i den fordragsslutande
stut inom vars territorium dessa familjemed-
lemmar ar bosatta. skall riitten Gl familjebi-
drag enligt bestimmelserna i artike! 22 forkla-
ras vilande.

VI. Diverse hestimmelser

Artikel 31

Likarundersokningur som foreskrivs i lag-
stiftningen i en fordragsslutande stat kan pi
begiiran av den institution som tillimpar den-
na lagstiftning utféras inom annan fordrags-
slutande stats territorium av bosittningsor-
tens cller den tillfilliga bosittningsortens in-
stitution. T sddana fall skall de anses ha ut-
forts inom den forsta statens territorium.

Artikel 32

1. Vid beriikning av beloppet av avgifter
till institutionen i en fordragsslutande stat
skall da sé éar limpligt hiinsyn tas till inkomst
som erhallits inom annan fordragsslutande
stats territorium.

2. Aterbetalning av avgifter till institutio-
nen i en fordragsslutande stat kan ske inom
annan fordragsslutande stats territorium en-
ligt de administrativa forfaranden och med de
garanticr och riittigheter som tillimpas for
aterbetalning av avgifter till en motsvarande
institution i den senare staten.

Artikel 33

Varje undantag fran eller nedsittning av
skatter, stimpelavgifter. domstolskostnader
eller registreringsavgifter som foreskrivs i en
fordragsslutande stats lagstiftning i samband
med intyg eller handlingar. som erfordras en-
ligt lagstiftningen t denna stat skall utstrickas
att gilla liknande intyg och handlingar som
erfordras for lagstiftningen i annan fordrags-
slutande stat clier enligt dessa normerande
bestaimmelser.

Artikel 34

1. De behoriga myndigheterna i de {or-
dragsslutande staterna kan utse forbindel-
seorgan med fullmakt att direkt meddela sig
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one another and. provided they are authori-

sed to do so by the competent authorities of

that Party. with the institutions of any Con-
tracting Party.

2. Any institution of a Contracting Party.
and likewise any person residing or tempora-
rily residing in the territory of @ Contracting
Partv, may approach the institution of an-
other Contracting Party cither directly or
through the liaison bodies.

Article 35

I. Any dispute which arises between two
or more Contracting Parties concerning the
interpretation or application of these model
provisions shall be scttled by means of direct
negotiation between the competent authori-
tics of the Contracting Parties concerned.

2. If the dispute cuannot be so scttled
within a period of six months form the begin-
ning of negotiations. it shall be submitted to a
commission of arbitration: the composition
and the procedure of this commission shall be
determined by mutual agreement among the
Contracting Parties concerned.

3. The decisions of the commission of ar-
bitration shall be binding and final.

VII. Provisions concerning the Maintenance
of Rights in the Relations between or with
Provident Funds -

Alternative I

Article 36

I. Where a person ceases to be subject to
the legislation of a Contracting Party under
which he has been registered with a provi-
dent fund, before the occurrence of a risk
entitling him to obtain the payment of the
amount credited to his account, he may,
upon request. cither ‘withdraw the total
amount or have it transferred to the institu-

tion to which he is affiliated in the territory of

the Contracting Party to whose legislation he
is now subject.

2. If this institution is itsclf a provident
fund. the amount transferred shall be credit-
ed to the account opened by this institution in
the name of the person concerned.

3. If the institution referred to in para-
graph 1 of this Article is competent in respect
ol pensions, the amount-transferred shatl be
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med varandra och med institutionerna i varje
fordragsslutande stat. om de bemyndigas hiir-
tifl av de¢ behoriga myndigheterna i den sta-
ten.

2. Varje institution i en fordragssiutande
stat iksom varje person som ér bosatt ¢ller
tillfiillligt bosatt inom en fordragsslutande
stats territorium kan vinda sig tll institutio-
nen i oannan fordragsslutande stat antingen
direkt eller genom forbindelseorgan.

Artikel 35

1. Tvist som uppkommer mellan tvi cller
flera fordragsslutande stater angaende tolk-
ningen cller tillimpningen av dessa norme-
rande bestimmelser skall avgoras genom di-
rekta forhandlingar mellan de behériga myn-
digheterna i de berorda fordragsslutande sta-
terna.

2. Om tvisten inte kan avgoras inom sex
minader efter férhandlingarnas bérjan. skall
den understillas en skiljenimnd: namndens
sammansittning och arbetssiitt skall bestiim-
mas genom 6msesidig dverenskommelse mel-
lan de berdrda fordragssiutande staterna.

3. Skiljenimndens beslut skall vara bin-
dande och slutliga.

VII. Bestammelser angéende bevarande av
rittigheter i forhallandet mellan och till
forsorjningskassor

Alternative |
Artikel 36

1. I fall dd en person upphor att omfattas
av en fordragsslutande stats lagstifining, en-
ligt vilken han varit ansluten till en férsorj-
ningskassa. innan nigon hindelse intriffar
som beriittigar honom att crhilla det belopp
som gottskrivits honom, kan han pé begiran
antingen ta ut hela beloppet eller f det dver-
{ort till den institution till vilken han édr ansiu-
ten inom territorict i den férdragsslutande
stat, vars lagstiftning han nu dr underkastad.

2. Om denna institution sjilv ir en forsorj-
ningskassa, skall det overférda beloppet
gottskrivas det konto som institutionen opp-
nar i den berérda personens namn.

3. Om den institution som avses i punkt i
denna artikel ar behorig nér det géller pen-
sioner, skall det dverforda beloppet utbetalas
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paid to the institution concerned in order to
enuble the person concerned to buy back pe-
riods for the purpose of acquiring ér improv-
ing his rights to bencefits under the legislation
applied by this institution. The method of
buying back periods shall be determined
either in accordance with the provisions of
that legislation or by mutual - agreement
between the Contracting Parties concerned.

Article 37

Where a person ceases to be subject to the
legislation of a Contracting Party  under
which he had been aftiliated to a pensions
scheme in order to move to the territory of
another Contracting Pary under whose legis-
lation he is registered with a4 provident fund,
before having acquired the right to a pension
under the legislation of the first Party.
tAlternarive A) the pension rights in course of
acquisition of this person for himsclf and his
survivors are maintained until the conditions
required for the receipt of the pension are
satisfied. Failing this. the amount of the con-
tributions puid by this person or on his behalf
shall be transferred to the provident fund un-
der conditions fixed by mutual agreement
between the Contracting Parties concerned.

(Alternative B) the amount of the contribu-
tions paid by this person or on his behall shall
he transterred to the provident fund under
the conditions fixed by mutual agreement
hetween the Contracting Parties concerned.

Alternative 11
Article 38

[. Where the legislation of a4 Contracting
Party makes the acquisition. maintenance or
recovery of the right to pension conditional
upon the completion of periods of insurance,
employment. occupational activity or resi-
dence. the institution which applies that le-
gislation shall, for the purpose of adding peri-
ods together, take account of periods during
which a person was registered with a provi-
dent fund and required to make contributions
to that fund.

2. Where the person concerned satisfies
the conditions for pavment of a pension tak-
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till den berdrda institutionen i svite att maj-
ligedra for den berorda personen att kopa
tillbaka perioder for att farviirva eller firhitt-
ra riitten till formianer enligt den lagstfining
som institutionen  tillimpar. Metoden  att
kopa tillbaka perioder skall bestammas an-
tingen enligt bestimmelserna i denna lagstift-
ning clier genom inhdérdes dverenskommelse
mellan de berdrda {ordragssiutande staterna.

Artikel 37

[ fall dd en person upphor att omfattas av
en fordragsslutande stats lagstiftning, cnligt
vitken han varit anshuten till ett pensionssy-
stem. for att flvtta Gl en annan fordrags<lu-
tunde stats territorium, enligt vars lagstitt-
ning han dr anshiten 1ill en forsoérjiningskassa.
mnan han forvirvat ritt till pension enligt den
forsta statens lagstiftning
(Alternativ. Ay skall de pensionsriittigheter
denna person hiller pi att forviirva for sig
och sina efterlevande hevaras titl dess de vill-
kor uppfylits som Kriivs {01 att uppbiira pen-
ston. Om s inte sker. skall de avgifter som
criagts av denna person eller {or hans rilkning
overforas Il forsorjningskassan enligt de
villkor som faststillts genom inbordes dver-
enskommelse mellan de berorda tordragssiu-
tande staterna. '
(Alternativ B) skall de avgifter som erlagts av
denna person eller for hans rilkning overforas
till forsonningskassan enligt de villkor som
fuststiillts genom inbordes 6verenskommelse
mellan de berorda fordragsslutande staterna.

Alternativ 11
Artikel 38

I. T fall da lagstiftningen i en fordragsslu-
tande stat gor forviirv, bevarande eller ter-
vinning av pensionsriitt beroende av fullgjor-
da perioder av forsikring. anstillning, for-
virvsverksamhet cller bosittning. skall den-
institution som tillimpar denna lagstiftning
vid sammanliggning av perioder ta hinsyn
till perioder under vilka en person var anslu-
ten till en forsoérjningskassa och skyldig att

erliigga avgifter till den kassan,

2. 1 tall da den berorda personen uppfyller
villkoren {or utbetalning av pension med be-
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ing account of paragraph 1 of this Article. the
amount of the pension shall be determined in
accordance with Articles & to 13,

3. Where the legislation of a Contracting
Party makes the payment of amounts credit-
ed 10 a person’s account under a provident
tund conditional upon the completion of peri-
ads of contributions. the institution which
applies that legislation shall. for the purposc
of adding periods together. take account of
periods of insurance. employment, occupa-
tional activity and residence completed under
the legislation of a Contracting Party under
which he was affiliated to a pensions scheme.

ANNEX 11

Model Agreement for the co-ordination of
bhilateral or multilateral social security
instruments

Article |

For the purpose of this agreement—

(¢) the term “Contracting Party”™ means
any State Member of the International La-
bour Qrganisation that is bound by the agree-
ment:

(h) the term “legislation™ includes any so-
cial security rules as well as laws and regula-
tions:

(¢) the term “‘refugee’™ has the mcaning
assigned to it in Article 1 of the Convention
relating to the Status of Refugees of 28 July
1951 and in paragraph 2 of Article 1 of the
Protocol relating to the Status of Refugees of
31 January 1967, without geographical limita-
tion;

() the term “‘stateless person’ has the
meaning assigned to it in Article 1 of the
Convention relating to the Status of Stateless
Persons of 28 September 1954

(¢) the term “instrument’ means any bila-
teral or multilateral instrument concerning
the maintenance of rights in course of acqui-
sition in social security that is binding or will
be binding on two or more Contracting Par-
ties:

(/) the term “institution™” means any body
or authority directly responsiblc for applying
all or part of the legislation of a Contracting
Party:

60)

aktandc av punkt 1 i denna artikel, skall pen-
sionsbeloppets  bestimmas 1 Overensstiim-
melse med artiklarna 8 till 13.

3. 1 fall da lagstiftningen i en fordragsslu-
tande stat gor utbetalning av belopp som
gottskrivits en person i en forsgriningskassa
berocnde av att  avgiftsbetalningsperioder
fullgjorts. skall den institution som tillampar
denna lagstiftning vid sammanliggning av pe-
rioder ta hansvn ull perioder av forsikring,
anstillning, forvarvsverksamhet och bositt-
ning som fullgjorts enligt en fordragsslutande
stats lagstiftning. enligt vilken han var anslu-
ten till ctt pensionssystem.

BILAGA 2

Normerande avtal for samordning av
bilaterala och multilaterala éverens-
kommelser inom den sociala tryggheten
Artikel 1

I detta avtal skall

a) med Tfordragsslutande stat™ forstds
varje stat som dr medlem av internationella
arbetsorganisationen och som ar bunden av
detta avtal,

b) med Tlagstiftning’ forstis alla lagar,
forordningar och regler om social trygghet:

¢) “flykting” ha summa inncbord som i
artikel 1 i konventionen den 28 juli 1951 an-
gacende flykungars riittsliga stiillning och i
punkt 2 i artikel 1 i protokollet den 31 januari
1967 angiendc flyktingars rittsliga stillning,
utan geografisk begrinsning:

d) T'statslos™ ha samma inncbord som i
artikel 1 i konventionen den 28 september
1954 angiende statslosa personers rittsliga
stédllning;

¢) med “Overenskommelse forstds varje
bilateral eller multilateral éverenskommelsc
angiiendc bevarande av rittigheter under for-
viirvande inom den sociala tryggheten som ér
bindande eller kommer att bli bindande for
tvé eller flera fordragsslutande stater:

) med “institution’ forstds varje organ
eller myndighet som ar direkt ansvarig for
tilllimpningen av cn férdragssiutande stats
hela lagstiftning eller del dérav:
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(¢) the term “‘periods of insurance’ means
periods of contribution, employment, occu-
pational activity or residence which are de-
fined or recognised as periods of insurance
by the legislation under which they were
completed. and such other periods as are re-
garded by that legislation as equivalent to
periods of insurance;

(h) the term ““periods of employment’™” and
“periods of occupational activity' mean pe-
riods defined or recognised as such by the
legislation under which they were completed,
and such other periods as are regarded by
that legislation as equivalent to periods of
employment or periods of occupational acti-
vity, respectively;

(/) the term ““periods of residence’ means
periods of residence defined or recognised as
such by the legislation under which they were
completed;

(j) the term ““benefits’ means all benefits
in Kind and in cash provided in respect of the
contingency concerned, including death
grants and—

(i) as benefits in kind, benefits aimed at
the prevention of any contingency covered
by social sccurity, physical rehabilitation
and vocational rehabilitation;

(i1) as benfits in cash, all components
therof provided out of public funds, and all
increases, revaluation allowances or supp-
lementary allowances, and any benefits
awarded for the purpose of maintaning or
improving earning capacity, lump-sum
benelits which may be paid in licu of pen-
‘sions and., where applicable, any payments
made by way of retfund of contributions.

Article 2

In the ficld governed by this agreement,
coverage by the provisions of each instru-
ment binding on two or more Contracting
Parties shall be extended to the nationals of
any other Contracting Party. as well as to the
refugees and stateless persons resident in the
territory of any Contracting Party.

Article 3

This agreement shall be applicable to all
persons covered by the provisions of two or
more instruments.
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g) med “forsikringsperioder’ forstis pe-
rioder av avgittsbetalning, anstillning. {or-
viirvsverksamhet cller bosittning. som ér de-
finicrade cller erkiinda som [6rsiikringspe-
rioder i den lagstiftning enligt vilken de fullg-
jorts, och andra sidana perioder som enligt
denna lagstiftning anses likvirdiga med for-
sikringsperioder:

h) med Tanstillnmingsperioder’ och Tfor-
viirvsverksamhetsperioder™ forstis perioder.
som dr definicrade eller erkianda som sidana i
den lagstiftning enligt vilken de fullgjorts, och
andra sidana perioder som enligt denna lag-
stiftning anscs likvirdiga med anstillnings-
perioder respektive [orviirvsverksamhets-
pertoder;

i) med “bosittningsperioder’ forstas bo-
sdttningsperioder som ir definicrade eller er-
kinda som sidana i den lagstiftning enligt
vilken de fullgjorts;

J) med “forméner’ forstas alla naturafor-
méaner och kontantférméner som utges pa
grund av det ifrdgavarande forsikringsfallet,
inbegripet kapitalbelopp vid dédsfall. och

(i) som naturaférminer dsyftar att fore-
bypga varje forsikringsfall som ticks uv
den sociala tryggheten eller som asyftar
fysisk rehabilitering cller yrkesinriktad re-
habilitering;

(i) som kontantférméaner alla sidana
forméaner som utges av allmiinna kassor
och alla hdjningar, dyrtidserséittningar och
kompletterande ersittningar och varje {¢r-
man som beviljas i syfle att bevara eller
forbittra forvirvsformdgan, engangsersiitt-
ningar som betalas i stillet {6r pensioner
och, i torckommande fall, utbetulningar i
form av atcrbetalning av avgilter.

Artikel 2

Inom det omride som ticks av detta avtal
skall skydd. som limnas genom bestimmel-
serna i varje 6verenskommelse som binder
tvd eller flera fordragsslutande stater, ut-
striackas till medborgarna i varje annan {or-
dragsslutande stat, liksom till flyktingar och
statslosa och som dr bosatta inom nigon for-
dragsslutande stats territorium.

Artikel 3

Detta avtal skall gilla alla personer som
omfattas av bestimmelserna i tvd eller flera
overenskommelser.
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Article 4

1. The provisions of an instrument binding
on two or more Contracting Parties, concern-
ing the adding together of periods of insur-
ance. employment. occupational activity or
residence for the acquisition, maintenance or
recovery of the right to benefit shall be appli-
cuble to corresponding pertods completed
under the legislation of any other Contracting
Party bound with the said Parties by an in-
strument which also comprises provisions
concerning the adding together of such peri-
ods. provided that the periods o be added
together are not overlapping.

2. If. under the provisions of paragraph |
of this Article, the institution of a Contracting
Party should apply the provisions of two or
more instruments which contain different
modalities for the adding together of periods,
this institution shall apply exclusively the
provisions which arc most favourable for the
person concerned.

3. In the case of benefits which. under all
relevant instruments, are awarded in comfor-
mity with the legisiation of only one Con-
tracting Party. the adding together referred to
in paragraph | of this Article is carried out
only to the extent necessary for the acquisi-
tion, maintenance or recovery ol the right to
the most favourable benetits provided for un-
der this legislation.

Article 3

. If the provisions of Article 4 are applica-
ble. invalidity, old-age and survivors’ bene-
fits are determined in conformity with the
provisions of paragraphs 2 to 4 of this Article.

2. If all the relevant instruments have re-
course to the method of apportionment. the
institution of cach Contracting Party shall up-
ply the provisions of the instruments by
which this Party is bound, regard being had
to the adding together of periods carried out
according to the provisions of Article 4, paru-
graphs | and 2: however, it shall only award
the highest amount of the benefits deter-
mined under these instruments.

3. if all the relevant instruments have re-
course to the method of integration, the insti-
tution of the Contracting Party which should
award the benefits shall tuke into account for
this purpose the provisions of Article 4.

Artikel 4

1. Bestimmelserna 1 en dverenskommelse
som binder va eller flera (Ordragsslutande
stater angiende sammankiggning av {6rsik-
ringsperioder.  anstillningsperioder.  {0r-
virvsverksamhetsperioder och bositinings-
perioder {or forvarv, bevarande och atervin-
ning av rittten Gl ormén skall tillimpas 6r
motsvarande perioder som {ullgjorts enligt
Jagstiftningen i varje annan fOrdragssiutande
stat som ocksd ombattar vilikor angiende
sammanliggning av sidana perioder, forut-
satt att de perioder som skall Liggas samman
inte summanfalier.

2. Om institutionen i en fordragsslutande
stat enhigt bestimmelserna i punkt | denna
artikel skall tillampa bestiimmelserna 1 tva
eller flera overenskonunelser som innehiller
olika metoder for sammuanliiggning av pe-
rioder. skall institutionen tillimpa uteslutan-
de de villkor som dr fordelaktigast tor den
berorda personen.

3. Déadet giller tormaner som enligt alla de
aktuelta overenskommelserna skalt beviljas
enligt lagstiftningen i endast en {ordragssiu-
tande stat, skall den sammanliggning som
avses 1 punkt | idenna artikel utforas endast i
den utstrickning som erfordras or [6rviry,
bevarande eller dtervinning av ritten till de
fordelaktigaste formanerna enligt denna lag-
stiftning.

Artikel 3

I. Onv bestimmelserna 1 artikel 4 dr
tiliimpliga skall forminer vid invaliditet och
dlderdom och tili efterlevande faststillas en-
ligt bestiimmelserna i punkterna 2 till 4 1 den-
na artikel.

2. Om alla aktuella dverenskommelser tili-
Limpar tordelningsmetoden. skall institutio-
nen i varje fordragsslutande stat tillimpa be-
stimmelserna 1 de Overcnskommelser, ge-
nom vilka staten dr bunden. varvid beaktas
sammanliggning av perioder som {ullgjorts
enligt bestimmelserna i artikel 4 punkterna 1
och 2; institutionen skall dock bevilja endast
de hosta forminsbelopp som bestimts enligt
dessa overenskommelser.

3. Om alla uktuella dverenskommelser tilt-
lampur integrationsmetoden, skall institutio-
nen i den fOrdragsslutande stat som skall be-
vilja torménerna dirvid beakta bestimmel-
serna i artikel 4.
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4. If the relevant instruments have re-
course respectively to the method of appor-
_tionment and the method of integration. the
institution of each Contracting Party shall ap-
ply the provisions of the instruments by
which this Party is bound, regard being had
to the adding together of pertods carried oul
according to the provisions of Article 4; how-
ever, only the benefits resulting from the ap-
plication of the most favourable method shall
be awarded to the person concerned.

Norstedts Tryckeri, Stockholm 1983
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4. Om de aktuella o6verenskommelserna
tillimpar férdelningsmetoden respektive in-
tegrationsmetoden, skall institutionen i varje
fordragsstutande stat tillimpa bestimmelser-
na i den 6verenskommelser genom vilka den-
na stat dr bunden, varvid beaktas samman-
laggning av perioder fullgjorda enligt artikel
4; dock skall den berorda personen beviljus
endast de f6rméiner som foljer av atl den for-
delaktigaste metoden tillampas.






