Procedures for Infectious-Disease related Administrative Dispositions
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| believe the custodian has unlawfully confined me to quarantine. Before proceeding with
the disposition of Article 42 of the Infectious Disease Control and Prevention Act, |
requested the custodian to provide me with evidence that would enable me to confirm
the factualness of my alleged status as a person suspected of having an infectious disease.
This request is completely reasonable and within the scope of my rights provided by law.
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Claims of wrongdoing:
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1. The custodian did not provide me with the information | requested pursuant to
Item 2 of Article 6 of the Infectious Disease Control and Prevention Act and Article
5 of the Administrative Procedures Act. | need this information to confirm my
status as a person suspected of having an infectious disease. | promised to
voluntarily quarantine at home until the custodian provided me with information.
The custodian never provided the information.
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The custodian denied me due process under the Administrative Procedures Act. In
particular, he did not provide me with the information | needed to submit an
opinion. According to Article 27 of the Act, | have a right to submit an opinion
before proceeding with the disposition.
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The custodian denied me due process according to Article 12 of the Korean
Constitution. The Korean Constitutional Court ruled that administrative
dispositions are subject to Article 12 of the Constitution. Please see Exhibit 1,

which includes a copy of the ruling of the court pursuant to &1 21 X Zt2 2018. 5.
31. 4110 2014 210} 346. Infectious Disease Control and Prevention Act also

recognizes the basic rights like due process set forth in the Constitution.
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The custodian did not provide me with any information to confirm that the
diagnostic test complies with Article 16-2 of the Infectious Disease Control and
Prevention Act. | suspect that a non-compliant test was used to diagnose the
alleged infectious person. If the test was not compliant with the Infectious Disease



Control and Prevention Act, the diagnosis that was contingent on such a test would
be invalid. This would also invalidate my status as a person suspected of having an
infectious disease.
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| believe that my confinement under quarantine is unlawful. | move the honorable court
to order my immediate release and grant me necessary relief as required by law for
unlawful confinement and violation of my due process rights.
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Thank you.

| willimmediately quarantine at home, but | want to confirm my status under the
Infectious Disease Control and Prevention Act before proceeding with the disposition. In
other words, | want you to provide me evidence that | am in fact a person suspected of
having an infectious disease. | have a right to receive such information according to
Paragraph 2 of Article 6 of the Infectious Disease Control and Prevention Act and
Paragraph 3 of Article 5 of the Administrative Procedures Act. Furthermore, | have the
right to submit an opinion about your information and decision to conduct a disposition in
accordance with Article 27 of the Administrative Procedures Act. In order to form a
meaningful opinion, | request that you send me the information described in Article 21 of
the Administrative Procedures Act. In addition to the basic information, | would like to



know about how the infectious person was diagnosed. What were his symptoms? What
type of laboratory test was used? | would like to receive an explanation of how the
laboratory test complies with the Infectious Disease Control and Prevention Act. Finally,
how do you know that | was in contact with this infectious person? Please provide me
with this information. | will be quarantining at home until | get this information. After
confirming this information, we can proceed with the disposition.
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Folkhdlsomyndigheten

Guidance on criteria for assessing absence of covid-19
infection

The Public Health Agency of Sweden has developed national criteria for assessing
absence of covid-19 infection.

The PCR technique used in tests to detect virus cannot distinguish between virus
capable of infecting cell cultures and virus that has been inactivated by the
immune system, and therefore these tests cannot be used to determine whether
someone is infectious or not. RNA from viruses can often be detected for weeks
(sometimes months) after infection but does not mean that a person is still
infectious. There are also several scientific studies that suggest that the
infectiousness of covid-19 is highest at the beginning of the disease period.

The recommended criteria for assessing absence of infection are therefore based
on stable clinical improvement with absence of fever for at least two days and at
least seven days since the onset of symptoms. For those with more pronounced
symptoms, at least 14 days since onset of illness and for the very sickest,
individual assessment by a practitioner.

The criteria have been developed in collaboration with representatives of the
specialist associations in the fields of epidemiology, clinical medicine, hygiene and
infection control. They were last discussed in the group at a meeting on 19 April
2021 in connection with the new virus variants. The assessment was then that
updating was needed. The recommendations will be updated as new knowledge
on covid-19 infectivity becomes available.

Related literature

Guidance on the use of Covid-19 antibody tests




e Author: Public Health Agency of Sweden

e Published: July 21, 2020

e Updated: November 30, 2020
e Article number: 20110
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https://www.folkhalsomyndigheten.se/publicerat-material/publikationsarkiv/v/vagledning-om-

kriterier-for-bedomning-av-smittfrihet-vid-covid-19/
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Derna pubiktion finrs & foe

De rekommenderade krteriems fer bedamming av smittfrinet grundar sig darfor p4 stabd
bestakng
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Relaterad lasning

agecking for anvandning av antigentester vid covid-1



https://www.folkhalsomyndigheten.se/publicerat-material/publikationsarkiv/v/vagledning-om-kriterier-for-bedomning-av-smittfrihet-vid-covid-19/
https://www.folkhalsomyndigheten.se/publicerat-material/publikationsarkiv/v/vagledning-om-kriterier-for-bedomning-av-smittfrihet-vid-covid-19/

Z28Z HYUS RT-PCR ZAZt A28 £ gictn

el
uy
b4y

M
il

1783/20.7T8PDL.L1-3
MARGARIDA RAMOS DE ALMEIDA
HABEAS CORPUS
INTERESSE EM AGIR
SARS-COV-2

TESTES RT-PCR
PRIVACAO DA LIBERDADE
DETENCAO ILEGAL

RL

11/11/2020

UNANIMIDADE

S

N

RECURSO PENAL

NEGADO PROVIMENTO

Bl #2 RT-PCR AALOf O3l CiSat Z0] ZHE

—_

"ol atety S70f H

Pt
k=
[l

i,0] ZARtC 2 = O2{st &/40| HXZE SARS-CoV-2
HHO|2{ A0 ZH =l AFRNO| ZHRof siEst=X] 22X ol o| Ao of X|gio] HEF & 4=
el&LICH oo CHet & o

7
= X0l CHoAM = =2 =Xt SFX] B

M
o
)

= A%’L’“:I' Ekl [[H"—O" *|&|' 2|'_E

A2 g2 HALE TF8ots AO|2 0] 2} HatX| 7| W& &I LT

MElg2 EXots Hol2 A £t o e U7| I=Z L[

"ZHlE of M2 90| ntety SH ZHO|M (Of 20RO A, A= siE Z0Fe| HE7+2
=

X[Aof ofEsiof & AYLILh =2te] QX|7F S&29| UALks AYLICH”



O3 O 82 $M gttt SATHE Ojst SHR0| A8 HEotot, M2 et
20| wetA HRE ROfICE
"1 AFUM ZEXZS = U= A2 LT L CE PCR HALS| 7hstt M2[d2 55
ALO[Z2 2| AA 2ol el EabE LTt Z|CH 25 AFO|S7HA| HAt= 70% Ll2lE =+
e ﬁ'—l Ct. 30 AFO|Z 0 M MZ|E2 20%2 YOI TL|CE 35 ALO| 20 M A 2ld2
3% |E|_ "
DeeplL Translator  DeeplLPra  Plansand pricing  Apps 2 Login =
Z Translate text [5] Translate documents
Translate from Pertuguese [detected) v Translate into English {(US) v Glossary

iii. £ 0 problema € que essa fiabilidade se mostra, em termos de evidéncia cientifica
(e neste campo, o julgador tera de se socorrer do saber dos peritcs na matéria)
mais do que discutivel.

Eo que resulta, entre cutres, do muito recente e abrangente estudo Correlation
between 3790 PCR positives samples and positive cell cultures including 1941
SARS-CoV-2 isolates, by RitaJaafar, Sarah Aherfi, Nathalie Wurtz, Clic Grimaldier, Van
Thuan Hoang, Philippe Colson, Didier Racult, Bernard La Scola, Clinical Infectious
Diseases, ciaal491,https://doi.org/10.109%/cid/ciaa1491,em
https:#/academic.oup.comécid/advance-article/doif10.1093/cid/ciaa1491/5912603,
publicado em finais de Setembro deste ano, pela Oxford Academic, realizade por
um grupo que retine alguns des maiores especialistas europeus e mundiais na
matéria.

Nesse estudo conclui-se[2], em tradugac livre:

“A um limiar de ciclos (ct) de 25, cerca de 70% das amostras mantém-se positivas na
cultura celular (i.e. estavam infectadas): num ct de 30, 20% das amestras
mantinham-se positivas; num ct de 35, 3% das amostras mantinham-se positivas; e
num ct acima de 35, nenhuma amestra se mantinha positiva (infecciosa) na cultura
celular (ver diagrama).

Isto significa que se uma pessoa tem um teste PCR positive a um limiar de ciclos de
35 ou superior (como acontece na maicria dos laboratérios do EUA e da Europa), as
probabilidades de uma pessoa estar infectada € menor do que 3%. A probabilidade
de a pessoa receber um falso positivo é de 97% cu superior”.

iv. O que decorre destes estudos & simples - a eventual fiabilidade dos testes PCR
realizades depende, desde logo, do limiar de ciclos de amplificagac que es mesmos
comportam, de tal modo que, até ac limite de 25 ciclos, a fiabilidade do teste seri
de cerca de 70%; se forem realizados 30 ciclos, o grau de fiabilidade desce para 20%;
se se alcangarem os 25 ciclos, o grau de fiabilidade sera de 2%.
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iii. And the problem is that this reliability is shown, in terms of scientific evidence
(and in this field, the judge will have to resort to the knowledge of experts in the
field) more than debatable.
This is the result, among others, of the very recent and comprehensive study
Correlation between 3790 qPCR positive samples and positive cell cultures including
1941 SARS-CoV-2 isolates, by Rita Jaafar, Sarah Aherfi, Nathalie Wurtz, Clic
Grimaldier, Van Thuan Hoang, Philippe Colson, Didier Raoult, Bernard La Scola,
Clinical Infectious Diseases, ciaa1491 https://doi. org/10.1093/cid/ciaal1491,at
https:#/academic.oup.com/cid/advance-article/doif10.1093/cid/ciaa1491/5912603,
published at the end of September this year, by Oxford Academic, carried out by a
group that brings together some of the greatest European and world specialists in
the field.
This study cencludes[2] in free translation:
"At a cycle threshold (ct) of 25, about 70% of the samples remained positive in the

> cellculture (i.e. they were infected): in a ct of 30, 20% of the samples remained
positive; in a ct of 35, 3% of the samples remained positive; and in a ct above 25, no
sample remained pesitive (infectious) in the cell culture (see diagram).
This means that if a person has a PCR test positive at a cycle threshold of 35 or
higher (as is the case in most US and European laborateries), the chances of a
person keing infected are less than 3%. The probability of a person receiving a false
positive is 97% or higher”.
iv. What follows from these studies is simple - the possible reliability of the PCR tests
performed depends on the threshold of amplification cycles that they involve, so
that up to a limit of 25 cycles, the reliability of the test will be about 70%; if 30 cycles
are performed, the degree of reliability falls to 20%; if 35 cycles are reached, the
degree of reliability will be 3%.
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Acérdao do Tribunal da Relagio de Lishoa

AARS niio pode recorrer de uma decisio que ordenou a libertagdo imediata de quatro pessoas, por detengio ilegal, no mbito de um processo de habeas corpus (art® 220 als. <) ¢ d) do
C.P.Penal), pedindo que scja validado o confinamento abrigatério dos requerentes, por serem portadares do virus SARS-Col-2 (A .} e por estarem em vigildncia activa, por exposicda de
alto risco, decretada pelas autoridades de saide (.., .. e D )pmnln ter legiitnidade, nem interesse en agic

0 pedido lado seria, igual
Apreserigio ¢ o diagnéstico sio actos médicos, da exclusiva rcrpons-hihhd.: de um médico, inscrito na Ordem dos Médicos (Regulamento n.° 698/2019, de 5.9).
sim, a prescrigho de métodos auxiliares de diagndstico (como é o caso dos testes de detecgiio de infecgio viral), bem como o diagnéstico quanto & existéncia de uma doenca,

e a toda e qualquer pessoa, ¢ matéria que niio pode ser realizada por Lei, Resolugio, Decreto, Regulamento ou qualquer outra via normativa, por sc tratarem de actos
que o nosso ordenamento juridico reserva i competéncia exclusiva de um médico, sendo certo que este, no aconselhamento do seu doente, deverd sempre tentar obter o seu consentimento
esclarecido (n°1 do art® 6° da Declaragio Universal sobre Bioética e Direitos Humanos).

No caso que ora nos ocupa, nio ha qualquer indicagie nem prova, de tal diagndstico ter sido cfectivamente realizado por profissional habilitado nos termos da Lei ¢ que tivesse actuado de
acordo com as boas praticas médicas. Efectivamente, o que decorre dos factos dados como assentes, € que nenhum dos requerentes foi sequer visto por um médico, o que se mostra
francamente inexplichvel, face 4 invocada gravidade da infecgaio.

C. O finico clemento que consta nos factos provados, a este respeito, € a realizagio de testes RT-PCR, sendo que um deles apresentou um resultado positivo em relagao a uma das requerentes.

. Face & actual evidéncia cientifica, esse teste mostra-se, 56 por si, incapaz de determinas, sem margem de divida razoivel, que tal positividade corresponde, de facto, 3 infecgdo de uma pesson

Qualquer diagnistico ou qualquer acts de vigilinda sanitéria (somo & o caso da determinagio de existéncia de infecgdo viral ¢ de alto risco de exposigdo, que se mostram abrangidas
stes coneeitos) feitos sem observacio médica previa aos pacientes ¢ sem intervengiio de médico inserito na OM (que procedesse i avaliagio dos seus sinais ¢ sintomas, bem como dos
exames que eatendesse adequados & sua condigio), viola o Regulamento n.” 69872019, de .9, assim como o disposto no art* 97 do Estatuto da Ordem dos Médicos, sendo passivel de

a privacio da fisica, dria, de outrem (qualquer que seja a nomenclatura que
resguardo p vigilineia sanitiria etc), que se nio enquadre nas previsoes legais, designadamente no disposto no art* 27

da CRP, estari a proceder a uma detencao ilegal, porque ordenada por entidade incompetente < porque motivada por facto pelo qual a lei a ndo permite.

( Sumirio elaborado pela relatora)

http://www.dgsi.pt/jtrl.nsf/33182fc732316039802565fa00497eec/79d6ba338dcbe5e2802
5861f003e7b30
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