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1'RAFFICKING IN BROADCAST STATION LICENSES 

AND CONSTRUCTION PERMITS 

. -HOUSE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, SPECIAL 
SUBCOMMITTEE ON INVESTIGATIONS 

APPENDIX 

ITEM 1 
IN THE MATTER OF: 

OVERMYER HEARINGS RE TRAFFICKING IN LICENSES 
Deposition o:f George Kinsley taken by members o:f the special sub

committee staff at 2 p.m., on Friday, September 20, 1968, at 1330 
Avenue o:f the Americas, New York, N.Y. 

Present: Mr. William Druhan and Mr. S. Arnold Smith, appearing 
on behalf o:f the subcommittee, and Mr. George Kinsley, witness. 

Mr. George Kinsley, :former controller o:f the D. H. Overmyer Co. 
and subsidiaries, called as a witness, was examined and testified as 
:follows: 

Mr. SMITH ... Will you identify yourself for the record? 
Mr. KINSLEY. I am George Kinsley, former controller o:f the Over

mver Co. and subsidiaries. 
'Mr. S11nTH. Mr. Kinsley, do you solemnly swear or affirm that the 

testimony you are about to give to representatives o:f the special sub
committee is the truth, the whole truth, and nothing but the truth, so 
help you God? 

Mr. KINSLEY. I do. 
Mr. SMITH. The questions will be handled by Mr. Druhan. 
Mr. DRUI-IAN. Overmyer testified that the Overmyer Co. was 

founded in March 1966. I:f that is correct, when were the expenses 
first recorded for that company? 

Mr. KINSLEY. Well, let's see. I know it was in the beginning o:f the 
year; I am not sure whether we recorded expenses in March or June. 
I don't really remember, to be honest with you. Or possibly in May. 
But it was in 1966. 

Mr. DRuHAN. Were expenses recorded as o:f a particular date or 
were they phased in? Did he start recording payroll one month and 
other expenses some other month or did he start recording all expenses 
as o:f some date? 

Mr. KINSLEY. I:f my recollection is right, I think it was as o:f a 
date but at this point I don't remember what the date was, because 
we did eventually get payroll transferred to the Overmyer Co. and 
T believe we filed payroll tax returns under the name of the Overmyer 
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Co. or I suppose the D. H. Overmyer ·w~rchouse Co., and I am not 
sure at this po-int which way the allo~at10n of overhead was made, 
whether or not all the overhc:.id ,ms m the Overmyer Co. and we 
allocated some to the w:uchouse company or vice versa. 

I don't know. It's kind of foggy at this point. 
Mr. DuunAN. V{e apprrci.ate tlrnt. 
The income tax return filed as of Anp;ust 31, 1966, for 0:7e~·m:yer 

Co. and subsidiaries lists the On'rrnyt>r Co. as one of the subs1diaries. 
Mr. KINSLEY. Well, ,'"110 ,vonlcl it, be a subsidiary of? 
Mr. DRUI-IAN. Probably !he Ohio Co. 
Mr. KINSLEY. It's either that or the other way round, because I ," 

know it was set up as sort of a nm 11:1gement services company and it 
wMeilh&-- . 

See, I don't know who owned who at this point because I thought 1t 
was the Overmyer Co. that owned the ol hers. . . 

But we always used this as the mrmagem~nt service~ company wlnch 
in effect would be the top company to which allocat10ns are made to 
all the others. 

VVhether or not they owned the other ones, or v,hether somebody 
owned them I don't remember. 

Mr. DRUHAN. Would the expenses shown on the income tax returns 
labeled "Overmyer, Inc., and subsidiaries" as at August 31, 1966, be 
complete for the period of time involved? . . . 

A footnote said that the Overmyer Co. and certam other subs1danes 
came into existence sometime between January 1 and August 31 of that 
year. . . . . 

If they are sh~nvn as commg _rnto berng, be 1t March or May or June 
would the expenses for the penod shown bet-he complete ~xpenses ~or 
t he c01npany for that period? Or would some expenses still be buried 
in the warehouse companies? 

Mr. KrnsrnY. VVell, I would say that they would probably be buried 
so to speak in the ,rnrehouse company prior to th e time the Overmyer 
Co. was actually organized and operational. . 

But from the time that it actually became an operatmg company, 
people were transferred to that company, and so on and so forth, then 
all the expenses should have been in that company. 

Mr. DrruHAN. Overmyer allocated expenses to the communications 
company based on a period of September through December 1966. He 
contended that the Overmyer Co. expenses were not available for the 
period prior to September 1. 

To your recollection is that correct? 
Mr. KINSLEY. They should have been. There were books set up. 
Mr. DuunAN. Tho Looks ,Yere set up and it was reported for income 

tax purposes and therefore he should have been able to get one month 
or some such period? 

Mr. KINSLEY. For income tax purposes I can't tell because I never 
had anvthing to do with the income tax preparation but there was 
Overmyer Co. books and they had to h ave payroll books and every
thing else. 

Mr. DnuHAN. As a normal function of the Overmyer complex how 
often were financial statements prepared? Monthly? Quarterly? As 
needed? 

Mr. KINSLEY. For publication purposes or internally or--
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Mr. DnmIAN. Any purpose. 
Mr. KINSLEY. For publication purposes the attempt was first mado 

to get them out quarterly, which I don't think w~ did because we were 
so far behind initially and I think if I am not mistaken they came out 
in February and August for publication purposes, August 31 being the 
yearend and February being the semiannual peri<?d. 

Starting with February of 1966 I started gettmg <_mt ~onthly re
ports, internal reports, that wouldn't have any re1at10nsh1p as such 
to published reports, and I got them out for February, March, and 
April. 

Mr. DuuuAN. 1966? 
:Mr. KINSLEY. Yes. Now I don't know ,vhether, I can't remember 

whether there was rmything for May or not. 
Mr. Dnm-IAN. My question on the delay is pointed to the fact that 

he attempted to sell the communication companies sometime in the 
period J anuary through March of 1967. 

At the time of negotiations in March 1967 he had a balance sheet 
as of February 28, 1~67. He contends that in April and May expenses 
for the Overmyer Co. ·were not available. 

Mr. KINSLEY. VVas this 1967 or 1966? 
Mr. DRUI-IAK. 1967. 
Mr. KrKSLEY. 11/ ell, there I wouldn't know. 1 left in N ovemher of 

1966. 
Mr. Dm:mAN. Right, but what I want to find out is what the normal 

opemtirnral defay would be. 
If he had a balance sheet as of the end of F ebruary in the early part 

of March, why couldn't he have had a report of the expenses in April 
or May for the same date? That is, February and March. "\Vouldn't tha,t 
normally be avaihblc to h im? Is there that much of a backlog? 

Mr. ICINSLEY. I really couldn't say with any certainty beca:-ise I 
don't know what happened, but take for example, that I mentioned 
I got statement s out in February, March , and April. Now I got them 
out about 45 days after the close of business. 

In other words, February's were out about A pril 15. Now in May 
he demanded that the accounts payable operation and the accounting 
department be set up on a centralized basis, one company paying all 
the bills and charging it back and forth, and I had to set up a machine 
accounting operation, and that took about 3 months to get the bugs 
ironed out. 

That is, I don't know if I even issued a May statement. It could be 
something like that came up for the period you question but I am not 
aware of it. 

But if he had a February 28 statement he should definitely have 
,Tn nuary and February exepnses. 

March is debatable when he could have them. 
Mr. DuunAN. But it should certainly be within the same time 

pr. riod; if he could get a February statement out in the middle of 
March, he should be able to get a March statement out by the end of 
M:,v? 

Mr. KINSLEY. I would say so, yes. It would seem logical. 
Mr. Dnun A~. In summary then, o-f that line of questioning, would 

yn1 1 ng rcc that as of May 1967 he shonld have been in a position to 
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know the expenses of the Overmyer Co. from inception, be it April or 
May of 1966, through March of 1967? 

Mr. KINSLEY. Well, I really couldn't say that with certainty, you 
know. 

Not being there, I don't know. 
Mr. DRUI-IAN. It would have been normal when you were there, 

wouldn't it? 
Mr. KINSLEY. ·wen, it wouldn't be, depending on what develop~d 

or what came up because, as I said, if somebody came up to me m 
July-- . 

Mr. DRUI-IAN. We have already established that he certamly shoul'4 
have had it pre-September. 

Mr. KINSLEY. Yes. ·wen, he had to file income tax returns and 
everything else. So I would say he definitely should have had them 
from inception to August of 1966. 

Mr. DnUI-IAN. In point of fact he did have them.through_ December. 
Mr. KINSLEY. Right. But really I am not qua~ified to Judge w~at 

he did or didn't do after I le-ft. It ,vouldn't be fall', you know, saymg 
that he should have if I don't know. 

Mr. DRUHAN. You testified previously that real estate was recorded 
at appraised value. In the case of a ne,-:ly con_structed_ war~l10us~, 
which I understand they were constructrng fairly rapidly m tlns 
period, am I correct? 

Mr. KINSLEY. Yes. 
Mr. DnuHAN. Who would normally do the appraising and at what 

point in time would he do it and when v.:ould th e_ va~ue of the warehouse 
be recorded on tlie books? ·when would it be ca pitahzed? 

Mr. KINSLEY. "'\'7"ell, we had a policy of capitalizing the month a~ter 
the building became operational, in other words after t!1e construct10n 
people said it was folly complete and there were people m there o~ th_ey 
were ready to do business, a _m~nth _after that we w~uld_ start capitaliz
ing we would start depreciatm(J' it, so at that pomt it would be set 
up ~n the books. It would be capitalized when the building is complete 
,and ready to be operational. 

Mr. DnuHAN. ·who did the evaluations? 
Mr. KINSLEY. Just members of that American Appraisal Institute. 

Various and sundry dependin<Y on where it was. I think the normal 
• l b • 

practice was they tried to get fairly local appraisers. 
Mr. DnuHAN.'And they would do their appraisal at that time also? 
Mr. KINSLEY. No. As I remember we did have appraisals prior to 

the time the building was complete and sometimes it was prior to the 
time any work at all was done. . 

Mr. DnuHAN. The balance sheet shows an item for the vaule of ware
houses under construction. How was that otbained? 

Mr. KINSLEY. Let me think. 
I know initially it was based on actual construction costs. I am not 

absolutely certain but I think then we changed to percent of comple
tion basis. 

In other words if the building ,ms complete or 50 percent complete 
as of a certain date, we would capitalize or set up in construction-in
progress, 50 percent of the estimated cost of the building, even tl~ot!gh 
we might not have all the bills since there wn,s a rather late b11lmg 

from the construction companies and sometimes 6 months after the 
building was complete we would be getting bills in. 

So I think, I am pretty sure, there was a change to percentage of 
completion basis. We set it up as a construction-in-progress and 
accounts payable. 

Mr. DnuHAN. You testified that you resigned in November 1966 
because of a disagreement as to the degree of adoption of certain 
acceptable accounting principles and procedures. 

Could you elaborate on that position_? Coul_d_you explain in de~ail 
ju.st what the disagreement was and wluch policies you were referrmg 
to? 

Mr. KINSLEY. The basic principle of accounting was that, while a 
building is under construction, it is goo~ accounting t_o ~apitalize all 
expenses that are related to the construct10n of that bmldmg. 

Now we had adopted the policy that certain overhead within the 
New York office~ controller's department and legal people, people go
in O' around looking for the buildings and people of that nature should 
be°capitalized and we would capitalize expenses attributable to them 
for that period and charge them to the building, in other words, in
crease the cost of that building. 

And I feel there was nothing wrong with that. It is an acceptable 
accounting principle. 

At the time I had the disagreement I couldn't reconcile in my own 
mind the amount of expenses that they desired to capitalize. I felt 
that it was too exorbitant and it wasn't warranted under the 
circumstances. 

In other words they wanted to capitalize, say, 95 percent of admin
istrative salaries and so on and so forth, which I didn't feel was 
justifiable. I felt some other amount would have been justifiable but 
not that. 

Mr. DnuHAN. What kind of accounting entries would you make after 
they had recorded these as cost of the building and recorded the ap
praised value of the building? What would be the disposition of the 
difference? 

Mr. KINSLEY. Basically the difference between the cost and the 
appraisal was put into capital surplus. In effect it's an appraisal surplus 
and Overmyer just put it into surplus on the statements. 

Anything to increase the cost that didn't affect the appraisal would 
have a negative effect on surplus. In other words it would be a charge 
to surplus, reducing surplus for that amount. 

Mr. DnuI-IAN. Were they consistent in recording warehouses at ap
praised value, or was it cost or appraisal value, whichever was greater? 
· Mr. KINSLEY. It was all appraisal value as far as I know while I 
was there. 

Mr. DRUI-IAN. Do you know an instance where appraisal value was 
less than cost ? 

Mr. KINSLEY. I can't remember any specifically. I think there might 
h:we been one but I am not sure. 

It sticks in my mind Minneapolis might possibly have been but I 
don't remember. It might have been the land or buildings,if we had an 
:1 ppraisal on land plus buildings. 
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There might have been one or possib1y two, but that would be at 
the most. 

Mr. DnunAN. You testified that you ,mm employed by Overmyer 
commenci ng in August 1964. "\Vould you then be familiar with the 
balance sheets prepared as of August 31, 1964, and August _3_1, 196_5? . 

Mr. K1NSLEY. The Auo-ust Bl. 1964, one I ,rnuld be familiar with m 
that I didn't have anytl~ng to 'do with the prepara~jon of it but I at 
various times had to check into it and see what made 1t up, et cetera. 

I don't even know whether that was prepared in New York. It's 
possible it might have been prepared by the Toledo people. 

The ~ugust 1965 o?e, I would !rn the one that would k~ve bee\ 
responsible for prepar~ng the financial state1!1ents ~or thatJier10cl. 

Mr. DnuHAN. "\Ve will come back to those ma mmute.] 1rst I would 
like to clarify ~he terminology._ Overmyer testi fi__ed that _compa~ies 
under construct1011 would remam State corporat ions until the first 
building was completed and then it would be t ransferred to the Ohio 
company. 

vVhen this happened would it be correct to say that the company 
under construction became a subsidiary where previonsly it would be 
considered an affiliate? 

Mr. KINSLEY. Yes. That's correct. 
l\fr. DmmAN. These companies were not absorbed by the Ohio 

company? They were just considered a subsidiary'? . 
Mr. KINSLEY. Right. They remained a separate corporate entity. 

and it was just that their stock was now owned by the "\Varehouse 
Co. of Ohio instead of by Mr. Overmyer personally. 

Mr. S:urrn. So when it was owned by Overmyer personally-
Mr. KINSLEY: It was at that point an affiliate. 
~fr. S11uTH (continuing) . It was an affiliate. "\Vhen it was owned by 

the warehousing company it was a subsidiary~ 
Mr. KINSLEY. Right. 
Mr. DnUI-IAN. Overmyer testified that at August 31, 1964, he had 

15 affiliated companies which were not included on his income tax 
because the income tax included only the Ohio company and wholly 
owned subsidiaries. A number of these affiliated companies were not 
included on the 1965 income t ax. 

Could you explain whether or not these companies were ever in 
existence or what happened to them? 

Mr. KINSLEY. Are you referring to strictly warehouse companies? 
Mr. DnunAN. I believe I am. He didn't say. 
Let me read off a few of them. They are all called D. H. Overmyer 

Warehouse Co., with the State fo Uowing in parentheses. 
H e lists them for Missomi. Colorado, Texas, Arizona. 
Mr. ICrNSLEY. Well, they' were 'actual corporate entries, and they 

did at one time or another have warehouses. 
~ ow it is possible they might have been 'affiliates, construction might 

h ave been completed ,after August 31, 1965. That should be the only 
reason why they were left out. 

:I'\fr. DnuHAN. vVhy wouldn't they be listed then as an affiliate in 
1965? If they came into being as an affiliate prior to August Bl, 1964, it 
seems to me that from that date forward they would be either an 
affiliate ora subsidiarv. 

J\fr. KrNsuw. Right. 

Mr. DnUHAN. vVhy aren't they? 
Mr. KINSLlff. "\Yell, I would assume they are either an affiliate or a 

subsidiary. 
Mr. DnuHAN. They are not listed for 1965. 
Mr. KINSLEY. As what·? A subsidiary? 
Mr. DnuHAN. As anything. 
Mr. KINSLEY. They have to be somewhere. 
Now are you talking about income tax return or published financial 

statements? 
Mr. DRUHAN. Published financial statements do not list individual 

companies. All they list for published statements that we received and 
that the Federal Communications Commission received was a con
solidated statement which we understand by later testimony was to 
have included affiliates. 

Mr. KINSLEY. Affiliates. 
Mr. DnuHAN. Take the warehouse company-Maryland-that is 

shown in 1964 as an ~ffiliate. 
In 1965 it is not shown as a subsidiarv or as an affiliate. Do you recall 

what happened to tne Maryland company? 
Mr. KINSLEY. I know definitely the Maryland company was in exist

ence and it did have an operational warehouse, I believe, in Baltimore, 
and I know or I should say it was a subsidiary but at what period it 
actually became a subsidiary I couldn't tell you, you know, without 
looking at the records. 

But I would say it would have to be either an affiliate or a subsidiary 
at that point in time and it was either an affiliate if t he building 
wasn't complete or, if the building ,vas completed, it would be a sub
sidiary. 

The only thing that might be confusing everyone here is the dis
tinction between the tax return and the books, and I believe, since 
for tax purposes you have a consolidation, I don't believe it is manda
tory that you consolidate every company that you have if it hasn't 
previously been in a consolidation. 

So it is possible that the consolidated return was filed in 1964 and 
the Maryland company at that point was not consolidated and, even 
though it became a subsidiary the following year, they might have 
taken the option not to consolidate it at that point. 

That's why it wouldn't show up on your tax return as a subsidiary. 
Mr. DRuIIAN. He is trying to reconcile his tax return to his published 

statements. So it would have to show up some place and he doesn't 
show it in his 1965 reconciliation. 

Mr. SJVIITII. How many other 1Narehouses are there that don't show 
up in 1965 ? 

Mr. KrxSLEY. Does he actually shmv you a Jist of what he has on 
his financial statements? 

Mr. DRUIL\N. He lists them by companies, but not by amounts. 
:Mr. KINSLEY. And he doesn't have the J',laryland company as an 

:1 flil iDte or subsidiary in the financial statements? 
Mr. Dnu-IAN. N otin UJ65; no, sir. 
Mr. KINSLEY. No? 
Mr. Dnm-rAN. He does in 1964. 
Tlwre are seven other companies of that nature: the Pennsylvania 

!'0111 pany, the :.fassachusetts company, the New York company, t he 
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VVashington company, the California company, the Connecticut com
pany, and the Oregon company. 

None of these companies are shmvn on the 1965 reconciliation, al
though they are shown ::ts affiliated companies in the 1964: reconcilia
tion. 

Mr. S11nTH. You are saying that if he didn't consolidate these com
panies in 1964, taxwise it wouldn't be necessary to consolidate these in 
his 1965 statement? He'd have the option? 

Mr. KINSLEY. I believe that's right, taxwise. 
Mr. DRUHAN. That's right, he could show the affiliated companies 

separately but for reconciliation purposes with his consolidated pub- , 
lished financial statements they would have to show up as something. '• 

Mr. S J\IITH . But where does he show in this breakdown that he in 
fact consolidated these companies or that they were included in his 
consolidated return for 1964:? 

Mr. DnUI-IAN. Where he is making the statement that the difference 
between the published statement and the income tax statement for 
subsidiaries is a difference of affiliated companies. 

He says all companies were included in the published statement as 
affiliates of Ohio, but the consolidated tax statement showed only sub
sidiaries. 

Iv[r. KINSLEY. VF ell, v,here is Marylnnd as far as the statment goes? 
Mr. DRUHAN. "\Ve don't know. 
Mr. KINSLEY. That's not listed? 
Mr. DnuHAN. It's not listed in 1965 as a subsidiary, nor as an affiliate, 

nor are any of the other eight companies. 
Mr. SMITH. Just read £hi s. This is a statement of what they made 

claim fo1'. Here's-the reconciliation and statement in 1964: :followed by 
the 1965 reconciliation [handing document to witness]. 

Mr. KINSLEY. The only thing I could think of is possibly the worcEng 
in here; he says again as in 196-1 the published statement includes all 
of the above-mentioned companies as ,vell as the following companies 
which are owned by Mr. Ov1mnyer but were not consolidated. 

Possibly he is saying whatever is here should be taken away from 
whatever is here [indicating], and what's left over should be added to 
this group. I don't know. 

Mr. SMITH. ,vell, if that's the case, then, these eight companies 
,vould have to appear down there. 

Mr. DRUHAN. And there would be no logic why some companies 
appear as affiliates in 1964 and in 1965 some were repeated as affiliates 
and some became subsidiaries and some dropped off the board. 

Mr. KINSLEY. Yes, but if you will notice now all these affiliates are 
completely different from what's on here [indicating]. 

Mr. DRuHAN. Right. So they are new companies under construotion. 
I would assume that to be the case. 

Mr. KINSLEY. What I am saying is possibly again that in 1964 the 
published statements include the above companies as well as the fol
lowing companies which were owned, again this was a new company, 
was not in existence at this time; however, the group that has been 
transferred out of here to here would be the subsidiaries and the re
maining ones that haven't been transferred are still affiliates. 

So in order to get the true affiliate picture you still have to take all 
of these plus these less those [indicating]. 

In other w?rds, you are saying Alabama doesn't appear here any
wh~re on the h~t. ~o these are new companies in 1965. 

1' ou take this hst and you can knock off Arizona, Colorado what-
ever it is, Georgia, Indiana. ' 

_Y?u are going to come to those groups you are maintainino- are 
missmg. 'What. I am saying ~s possibly whatever hasn't been ,t~ans
ferred from this group to this group should be added down to this. 

That's the only thing I can gather. It is like a jigsaw puzzle but as 
I was saying before, i_t is impossible to lose the Maryland company 'be
cause I know they did have books and had construction in proo-ress 
anEl everything else. b 

Mr. Dnm--IAN. Would itbe possible they sold it? 
1~r. KINSLEY. No. There was nothing sold as long as I was there up 

until November 1966. They had sale and lease-back lwter I think that's 
the only thing you can surmise from the papers. ' 

Mr. SMITH. One thing we will surmise: this deposition won't read 
any clearer than it sounds. 
_ Mr. KINSLEY. If Jou can figure out what I said, then you are all 

nght. ,' .. 
Mr. DRUH~I.N. Is it accurate to ~tate that the liquidity of the affili

ated comparnes would not be available for any purpose other than 
construct10n '? 

Mr. KINSLEY. vVell, ,vhat do you mean by liquidity? 
~Ir. DrmnAN. ~et's take t~e cash available in affiliated companies. 

Is it not true that it was obtamed through construction loans? 
Mr. K1NSLEY. I would say most of it. 
Mr. DnunAN. Is it not trne that the cash was encumbered for con

struction purposes only ? 
M;·· K!NSLEY. Wep, I ~on''.t ln~ow that there_ was any specific agree

mencs :v1th the lenamg mst1tuti_ons o~ anythmg that money had to 
be specifically used for any specific thmg. So therefore I don't think 
you c?uld ~ay that it was encumbered in any escrow type of deal or 
any,thmg like that, because I know there was transfers of funds be
tween companies. I assume that's what you are getting at. 

Mr. DnmIAN. Yes. vyhat I am getting at is it appears from the 
statements that he subnu,tted that he had at August 31 1964 $1 350 000 

h . ffil" d . ' ' ' ' cas m a iate compames, whereas only $312,000 in the Ohio com-
pany and its subsidiaries. 
. Now aside from legal encumbrance~, was it not the J?Olicy and prac

tice '?:f the coll'!,pany that the cash available to the affiliated companies 
was m :fact gomg to be used for construction? . 
_ Mr._ KINSLEY. vVell, I would say basically the philosophy was that, 

smce it was all one group of Overmyer companies money available to 
one company was available to all companies. ' 

Mr. SMITH. Warehouse companies? 
Mr. KINSLEY. Yes. 
_Mr. ~MI'I.'H. So that_you could commingle warehouse funds in terms 

of makmg funds av:ii~able, but yo1;1-r question was whether you could 
uso funds for a subsidiary, use affiliated funds in the affiliated pot for 
i t communication subsidiary. 

Mr. KINSLEY; I_ a.m ta!kmg 'Yarehouse companies. These financial 
sl a,Lcments don t mclude anythmg other than warehouse companies. 

G7- 537- GD- pt. 2~- 2 
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Mr. DRUH.\N. ·whait ,ve are trying: to establish is the availability of 
cash for communications companies. vVe believe that_ the $~,350,000 
cash on hand in affiliated companies was not necessarily available to 
construct television stations but rather to construct warehouses. 

Mr. KINSLEY. ·wen, there again I think it's just a, philosophy that 
" ·herever the monev was needed it ,vould be used. That's just the 
philosophy that he l1~d--

Mr. Dirn1rAN. vVouldn't the money be needed to construct 
warehouses? 

Mr. KrNSLEY. Yes; it would be but it was one of those constant flow 
proeessess that everything was always under con~truction and always ,_ 
drawing: down based on this percentage of completion an_d so on. · 

Mr. DRuIIAN. But the time was to come when without another 
source of cash--

::\ir. KINSLEY. Right. vVithout generating revenue ~r getting it some 
other way, that money would have to go for construction and whatever 
the money was borrowed for. 

Mr. Di-rcHAN. It really ,rnsn't as though you had $1,300,000 that 
needed in vesting. . 

}\fr. KrxsLEY. I would say I have to go along ,nth that . 
Mr. DRUHAN. The balance sheet at August 31, 1964, for affiliated 

companies shows a surplus in excess of $1 million. vVhat does that 
represent? 

Mr. KrxSLEY. As of 1964? 
-;\fr. Din_rnA~. Yes, sir. This would be affiliated companies, so I 

,rnuld assume. since yon said that affiliated companies became subsid
iary companies up0n the completion of the building , that these affiliated 
comp:1.nies were linder construction. 

IlmY did they attain a million dollars surplus ,vhile under 
con~trnction? · 

Mr. K1xSLEY. In 1964? Let me see. 
At this point I really ·wouldn't knmY offhand. 
::\fe. Dm:: irAN. Take a ]ook [referring to documents]. 
~Ir. Krxsr..:iw. Now these affiliates are the same ones "·e have been 

lookin g at before that are not completed, right? 
J\fr. Dnun.\N. Yes, sir. 
Mr. KINSLEY. Oh, OK, it's ringing a bell. vVhen you say he had 

the same thing in 1965, the consolidated financial statements of the 
warehouse company and its subsidiaries, the financial statement of the 
warehouse company and affiliates includes the affiliated companies on 
top of the subsidiaries. . 

So in effect, if you had $2 million worth of surplus on the Oh10 com
pany, you must have had somewhere along the line $1 million loss on 
the afliliates up to that point. 
. Mr. DRUHAN. ~ o; becanse aclc-li ng it comes up to three, not two. It 
mcreases. 

Mr. KINSLEY. vVe will ham to strike that one out. 
Mr. SlYIITH. That was a good theory, though. 
Mr. KINSLEY. I just want to know which ,nty it was going. I am 

trying to think. I can't really think at this point whether or not-
·:l\,fr. DnunAN. Are yon familiar enough with the company to know 

that it was earned surplus and not paid-in surplus ? 

Mr. KINSLiff. Well, I would say it wasn't earned surplus or, if it 
was, it was a very minor portion of it. vVhether it was paid in at this 
time I can't tell you. 

Mr. Sl\nTH. It would more likely seem to be appreciation surplus 
wouldn't it? 

Mr. KINSLEY. That's what I am thinking about. I am trying to 
remember how we showed the fixed assets on the affiliate group because, 
if it was just on a construction cost basis, there wouldn't have been any 
surph~s involved but, if we did it on percentage of completion based on 
appraisal, there would have been some surplus there, but I don't re
lIIBmber at this point ·what we did. 

That would be one answer but I don't kno,v that that's correct. 
Mr. DRUHAN. Is it not correct that Overmyer's investment is basi

cally represented by his common stock investment? 
Mr. Kn,SLEY. I would say "Yes." 
Mr. DRUHAN. For these affiliates he lists common stock of $16,000. 

vVould you say tha~ that represented the bulk of his investment? 
Mr. KINSLEY. I ":ould say "Yes," it does. 
Mr. DnmIAN. The balance sheet for Auo-ust 31, 1964 for affiliated 

companies shows an amount of $1,561,000 f'or buildino-s.' It also shows 
~920,000 for cm~struction in progress. vVhy would th~y show a build
mg asset when it has been testified that an affiliate becomes a subsidi
ary when the buildino- was completed? 

Mr. KINSLEY. vVeli, it might have been that it was completed in the 
last month. It could have been completed theoretically in Auo-ust and 
a,s s~1ch we w?uldn't start clepreci:~Jting it and so on until September. 
~o 1t wouldn _t ~e transferred until September 1. That would be pos
sible, that bmldrngs could be completed in that last month. In effect 
the turnover wouldn't take place until the following month. 

Mr. DRUHAN. vVhy would they list construction in progress under 
an affiliated company? 

Mr. KINSLEY. Because th~ ot_hers hadn't been completed buildings 
yet, so they are a_ll _construct10n m progress. You don't classify a build
mg complete until it's complete. 

Mr. DRuHAN. Right, but why do subsidiaries have construction in 
progress? 

Mr. ~INSLEY. (?h,, ~ay the Ohio company, th~y may have a com
pleted _warehouse rn loledo but they may he puttmo- up a second ware
ho:1se_ rn Toled?· So they may be a_ subsidiary and have a completed 
bmldmg on th~ir books but there will also be construction in progress 
because they will also have another buildino- o-oino- up. 

Mr. SMITH. AJ?parently it has b_een said that ~t any time Overmyer 
could ha_ve had h~s statements certified an~ would have willingly done 
so ,Yere 1t a requll'eJnent of a bank or a_n insurance company or even 
of the_ FCC. ~rom your lrnm:ledge o~ his books_ and records and your 
cxpencncc ,nth the mechamcs of hIS accountrng_· setup, would this 
have be~n reasonably possible ? '-

Mr. KINSLEY. vVell, I don't know whether the term "reasonable" is 
correct. I~ would be feasible. He could have an audit and a certificate 
could he lSSl~ed_ but it would contain a disclaimer due to the fact that 
!:ind and bmldmgs are on an appraised valuat ion, and also the audit 
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firm would naturally have to agree or di sagree. as to his policy on 
capitalization. Now if they agree, naturally nothmg would be stated. 
If they didn 't, t hey would have to ,take_ a dis~laimer on that also. 

Mr. D1rnnAN. Aotually you are mISquotmg Mr. Overmyer. He 
stated he could obtain a certification of the communications companies. 
H e did not state he could get one for the warehouse companies. 

Mr. KINSLEY. That's right. 
Mr. Dnm-rAN. All right. I don't doubt that about the commum-

cations. 
Mr. KINSLEY. But you asked could he also on the leasing. 
Mr. Drru HAN. This is required by law. . \_ 
On the warehouse companies you think he could have gotten a certifi-

cation but one which would have been qualified? 
Mr. KINSLEY. Yes. The opinion is rendered but it's not _accepted 

as a certified audit due to the fact it is not acceptable accountmg prac
tice to show real property at appraised valuation. 

Mr. DrrmrAN. In fairness, he always indicated on his statements that 
they were at appraised value. . 

Mr. KINSLEY. Yes. vVell, I would have had to walk out sooner if he 
didn',t. 

Mr. DRuHAN. When was it actually with respect to Green & vVhite 
that Overmyer knew that these were very ~ubstantial debts that were 
going to have to be assumed _by the warehousmg company? . . 

Mr. KINSLEY. Well, I tlnnk he became aware of the magmtude of 
ihe debt and the hills of Green & ·white sometime in the latter part 
of 1966. 

Mr. DRUIIAN. ,Vould it refresh your recollection if I read from 
your diary? It ,V:as not submitted for the record. You w~re :vri~i_ng 
in October, October 18, 1966, to be exact, t he Green & vVlute lrnb1hty 
was going to he suhstanti_al and you knew th~ t fact as of th_at time. 
D iel Overmyer know that m October too, that 1t was substantial? 

Mr. KINSLEY. Yes. Somewhere; that 's about the period. Somewhere 
in October . 

~1r. DRUI-IAN. To the best of your knowledge did the lawyers know 
that he was ~oing to have to start looking about, shifting about to find 
funds to cliscl1arge these d~bts? 

Mr. K INSLEY. I don't know at that point how they had planned to 
take care of that or anything. 

Mr. DRUJIAN. Did he realize his responsibility for these debts at that 
time or just the fact that these were substantial debts? 

Mr. KINSLEY. No, I believe he realized it vrns his responsibility one 
way or ,another, either through the warehouse company or--

Mr. DRUHAN. One way or another. In other words ,there was no 
question that he was not going to pay it? 

Mr. KINSLEY. No, I f elt that he knew it and that he would pay it. 
Just a matter of how. 

That was another one of the things we had an argument over. I 
wanted to make sure that liability was recorded properly. 

Mr. DRuHAN. You are not talking about these monthly internal 
statements that you were concerned with? 

Mr. KINSLEY. No. 
Mr. DRUI-IAN. On what kind of a published statement? What would 

have been the da:te of the published statement? 

lJVtJ 

Mr. KINSLEY. w·en, August 31, I think. 
Mr. DRUHAN. 1966? 
Mr. KINSLEY. They were aware that there w~s _a liability nt ~hat 

time of Green & White. Now it was never a subsidiary or an affiliat e. 
I think it would be a contingent liability of Overmyer. So it's a qu~s
tion as to whether there should have been a footnote on the financrnJ 
statement. b.l. · 

Mr. DRUHAN. Let me ,ask you while we are on contingent lia -~ 1ties, 
another question. Why didn't a' provision for Overmyer's contmgent 

_liability appear on his balance ,sheets, b~th warehouse and per~onal? 
You may not be able to answer this guestion co:mplet_ely bec_ause 1t also 
deals with his personal statement, m connect10n w1,th wluch he per
sonally guaranteed certain hank loans. 

"\Vhy wouldn't these guarantees have appeared a:s a contingent 
liability against his assets? . 

Mr. 'KINSLEY. ,Vell, it doesn't necessarily have to show up m the 
fi o-ures 'but iJt's best to explain it in a footnote. 

'"'Mr. DRuHAN. -4-re you familiar at all with his personal statement 
of August 31, 1964? 

Mr. KINSLEY. No. 
Mr. ThmHAN. Did you do any work at all on his personal financial 

submission to the FCC ? 
Mr. KINSLEY. No. Tom Burns usually did that. . 
Mr. DRUI-IAN. Did he have personal statements on an annual basis 

too, like he did £or the warehouse companies? 
Mr. KINSLEY. I think he used to issue one included with the ware

house statements like another exhibit. 
Mr. DRUHAN. So it would have been your feeling that, properly 

referenced, it should have been sh?wn in~ foo_tnote? . . 
Mr. KINSLEY. Well, there agam I thmk if a CPA had clone 1t, 1t 

would have been required. But there again it's not a certified state
ment. I can't remember whether in the notes they had any reference to 
guarantees or anything of that nature. 

Mr. DRuHAN. I see. The reason I asked you is basically because you 
are familiar with the warehousing company. Mr. Overmyer claims that 
the full resources of the warehousing company, as well as his own 
persona! resources, stood behind what he did with the communications 
compames. 

And by the time you left the company he had accumulated well over 
$2 million of contingent liabilities in the form of bank loan guarantees 
on behalf of his communication companies. · -

Assumino- that he didn't show these on his personal statement, which 
he didn't f~r ,the one in 1964, why wouldn't the warehousing com
pany balance sheet, if it was in fact involved with communications 
company financing, have indicated some reference to these contingent 
liabilities? 

Mr. KINSLEY. ,V ell, I would guess there probably should have been 
a footnote to the effect that the company has guaranteed loans of 
nffiliates or something of that nature. I can't specifically say why. 

Mr. DRUI-IAN. There are no contingent liabilities provided for at all 
i II the warehouse statement. Is it normally handled that way? 

:Mr. KINSLEY. It's not normally. It's normally done with a footnote. 
T don't know at this point why it wasn't done. 
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Mr. DRUHAN. Let me ask you: Since there was no footnote on the 
statements, one might reasonab]y assume that there were no contingent 
li abilities of any kind against the warehousing company? 

Mr. KINSLEY. I don't think you can assume that because a lot of 
companies don't ]ist contingent liabilities, depending on their material
ity or other circumstances, but I think probably it would have been 
required, had the certificate been issued or a certified statement was 
published. 

There, again, it's a management decision as to whether to include it 
or not include it. He just determined not to include it, I guess. 

Mr. DRUHAN. "\Vere you involved after the Green & vVhite revelation \ 
with preparing statements or beginning to prepare statements before · 
you left in November for presentation to a would-be purchaser of these 
communications companies? 

Mr. KINSLEY. No. 
Mr. Dm:JIIAX. ,Vere you aware at any time of any negotiations in

volving work to be done by the accounting department for projections 
in connection with any such sale? 

Mr. KINSLEY. I can't remember any. I know that we ,Yere ah,ays 
making various projections for this, that, and the other thing. The only 
projection for sales that I ,Yas involved in was where the leasing com
pany bought the land or something of that nature. That's the onlv sale 
I was aware of. · 

Mr. DRUHAN. "\Vere you a\vare what the costs were for the ]easing 
of the studios and antenna site in San Francisca.,&. 

Mr. KINSLEY. Not in detail; no. As I mentioned earlier, my account
ing supervisor ,vou1d have been on top of that rrnd I wou 1d lrn,·e gotten 
involved if there ,vas a problem or something of that natnre. That ,yas 
the least of my worries at that point. 
. :Mr. SMITH. ,Vell, i£ there are no further questions, this deposition 
is conrluded. 

(,,Vhereupon, at 2 :50 p.m., the deposition was concluded.) 
(The follo-Ying additional material was submitted for the record:) 

ITEM 2 

Before the 

FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 

In re Application of 
File Nos. B'l'C- G37G, B'l'C- 5377, BTC-5378, BTC-5379, B'.rC-5380 

D. 1-J. OVERMYER (TRANSFEROR) 

and 

U.S. COMMUNICATIONS CORPORATION (TRANSFEREE) • 
For Voluntary Transfer of Control of D. H. Overmyer Communications Company, 

Inc., permittee of Stations KEMO- TV, San Francisco, California; Wl]CO
•.rv, Pittsburgh, Pennsylvania; WSCO- TV, Newport, Kentucky; and WBMO
TV, Atlanta, Georgia; ,and for Voluntary Transfer of Control of D. H. 
Overmyer Broadcasting Company, Inc., permittee of Station KJDO-TV, 
Rosenberg, Texas 

In re Application of File No. BALCT--327 

PHILADELPHIA TELEVISI()N BROADCASTING COMPANY (ASSIGNOR) 

and 

U.S. COMMUNICATIONS CORPORATION (ASSIGNEE) 

For Assignment of License of ,station WPHL--TV, Philadelphia, Pennsylvania 

ORDER 

Adopted: December 8, 1967. Released: December 11, 1967. By the Commission: 
Commissioners Bartley, Cox ,and Johnson dissenting and issuing statements; 
Commissioner Loevinger concurring and issuing a statement. 

1. The Commission has before it the ,above-captioned transfer applications, 
under which D. H. Overmyer proposes to transfer control of the permittees of 
five UHF television station to U.S. Communications Corporation. The Commis
sion also has before it :the above-captioned ,assignment application, which pro
poses to assign the license for Station vVPHL--TV, Phi1adelphia, Pennsylvania 
to U.S. Communications Corporation. Since all ,the above-listed applications 
involve stations in the '{'op Fifty television markets, the applications come within 
the purview of the Int(!rim Policy Concerning Acqufaition of Television Stations 
(5 R.R. 2d 271), enunc1ated June 21, 1965. 

2. The Commission is of the view that a ,grant of the applications would foster 
the development of UHF television stations. This would be consistent with the 
Commission's .efforts to provide a more competitive nationwide television service 
to the public. It is therefore ,believed ,the public interest would be served by a 
waiver of the Interim PoUcy. 

Accordingly, it is ordered, That, the applications for the transfer of control 
of D. H. Overmyer Communioations Company, Inc., permittee of Stations KEMO
TV, San Francisco, Oalifornia; WECO-TV, Pittsburgh, Pennsylvania; WSCO
TV, Newport, Kentucky; and WBMO-T'V, Atlanta, Georgia, from D. H. Over
myer to U.S. Communications Corporation, are granted. 

It is further ordered, That, the application for ,transfer of contro'l of D. H. 
Overmyer Broadcasting Company, Inc., permittee of Station KJDO, Rosenberg, 
Texas, from D. H. Overmyer to U.S. Communications Corporation, is granted. 

And, i.t is further ordered, That, the application for the assignment of the 
license of Station WPHL--TV, Philadelphia, Pennsylvania, from Philadelphia 
Television Broadcasting Company to U.S. Communications Corporation, is 
graruted. 

FEDERAL COMMUNICATIONS COMMISSION,' 
BEN F. ,v APLE, Secretary 

DISSENTING STATEMENT OF COMMISSIONER ROBERT T. BARTLEY 

In light of Commissioner Cox's dissenting statement, it is inconceivable to me 
that a majority of the Commission could vote to grant its consent to this 
transfer. 

If this case shou1d become precedent, I think the Congress may as well re
peal Seetion 310(h) of the Communications Act and recognize that it is public 
policy that, once a permit is granted, it can be bartered at the convenience of 
the private parties, without plaoing on the Commission any responsibility for 
making a determination that the transfer is in the public interest. 

The policy against .profiteering from ,ix;rmits is -one whi'Ch has been followed 
by this Commissfon prfor to the incumbency of any •present member. 

T he Interim Policy, -worked out after years o,f effort, had as one oif its prime 
objectives the prohibition against sales of 'blocks of stations. Some of us in 
the majority believe that this would lead eventually to less concentration of the 
111eclium into fewer and fewer hands-even in the cases which were grand
rn l11ered in. 

'Se-: attached statements of Commissioners Bartley, Cox, Loevinger and Johnson. 
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If I sense a trend in policies of multiple owners correctly, it will not be long 
before the antitrust laws will come into play, which will result in the divesti
ture by some of the grandfathered groups. 

If there is a majority of the Commission prepared to scrap the Interim Policy, 
it should be done forthrightly and not on a case-to-case basis. 

DISSENTING STATEMENT OF COMMISSIONER KENNETH A. Cox 

The majo,rity's aetion here further erodes our interim policy against concen
tration of control of te1evision faciltties in the top 50 markets, but even more 
,serious are t he blows it strikes at our long established policy against allowing 
the holder of a construction permit to sell it for more than the out-of-pocket ex
penses rea,sonaJbly incurred in acquiring the permit. As a consequence, I view 
t his action as one of the most serious instances of the Commission's inabHity 0l'-., 
unwillingness to discharge its regulatory :flunctions that I know anything about. 
And to compound the problem, no one in the majority is willing to state for the 
record a rationa1 justification for the result reached. Presumably no one will 
wppeal this disposition of the mwtter, since :both parties before u s seek this out
come, but I do not think this ,absolves an agency like this Commission of the 
duty to state clearly the g,rounds for important actions which it takes-and I 
don't think anyone will dispute that this is an important and difficult case. 

It is a truism that hard cases make bad Ia.w, and I think this represents a 
classic example. Mr. Ovei,myer was a very ,successful operator of a chain of ware
houses. He developed a thriving and expanding business which generated sub
stantial income. He became interested -in UHJ<~ television, and decided to commit 
a substantial part of his profits to it. He acquired six construction permits in 
major markets, put one station on the air (in Toledo), and is here seeking 
approval of the sale of the remaining five permits (for San Francisco, Pittsburgh, 
Newport, Kentucky (the Cincinnati market), Rose11berg, Texas (the Houston 
market), and Atlanta). 

I do not question Mr. Overmyer's sincerity in acquiring the permits, nor do I 
suggest that he sought them for ,the purpose of speculating in permits or li
censes. I think he intended to build and operate the stations and expected them 
to be profitable----as ·· I am sure they wHl be in time. He also embarked on an 
ambitious network project, which he turned over to others when he encountered 
financiaI difficulties! These problems were encountered in his basic warehouse 
business. I am satisfied that he is selling the permits because he is no longer 
able to implement them as planned, but a'lso, I think, to raise funds to meet 
his commitments in the warehouse busine.ss. I hope he is successful in re
solving his difficulties in the warehouse field, but do not believe the Commission 
has any obligation to stretch its rules or policies to accommodate him. I think 
the majority's action •in doing just that is a serious disservice to the pul:;lic 
interest which cannot be justified in terms of sympathy for an individual who 
llas fa Hen into financial difficulties in a non,broadcast field. 

I . recognize that the Communications Act contemplates the alienability of 
coustruc bion permits, but i,t .i,s clear that Congress has acquiesced-with ap
proval, I believe-in our long-established policy limiting the pr,ice to be received 
for such a permit to the seller's -reasonable out-of,pocket expenses in acquiring 
the permit. I think t hi s is a wise and necessary poli-cy which should be rigorously 
enforced in order to prevent speculation in permits. 

There are ve ry few businesses in which a man who plans on starting a new 
enterprise but is una,ble to open for business can recover all, or substantially 
au, of his expenditu res in t rying to est ablish h is projected business. NormaUy 
his authorization to engage in t he business is of no value becau.se anyone can 
get one just like it, and his other expenditures may not .represent items of any 
real value to someone else interested in his proposed business field. But anyone 
who wants to go into broadcasting must have a permit or a license, and it is 
u suaHy much ,simpler to acquire an outstanding autho,rization that it is to pre
pa,re and file an original application, rnn the risk of competing applications, and, 
if any are filed, the delay, cost and r isk of failure involved in a comparative 
hearing. So one who obtains a permit but •later encounters difficulties can u sually 
dispose of it without suffering any out-of-pocket loss. I think that is all anyone 
is entitled to ex;pect, and our policy has always been to p revent such a permit 
holder from realizing a profit in disposing of his authorization. I think the 
maj ority is b rea·ching that policy here. 

1 The network ceased operation after a very short period. 
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We have been quite strict in holding seHers of permits to their actual ex
penses, and have often required the elimination of improper or doUJbtful items. 
Here, however, the majority has ailowed Overmyer to claim eredit for more 
than ,twice the amount spent directly by or for the five permittees. 'J1he balance 
($666,514) represents unreimbursed .staff services furnished the permittees by 
other Overmyer companies, including legal, accounting, payroll, personnel, 
messenger, public relations and other services. The method of calculating this 
sum, as outUned by our staff, seems very complicated and open to possible abuse. 
Certainly •it represents a novel approach which I think would have to be tested 
,in a hearing before it could be accepted. 

Buit even if we assume that Overmyer has actually reasonably spent $1,331,900 
in acquiring the five permits here involved, I think this transaction still violates 
fundamental policy. If one accepts this figure, this would mean, under our 
normal practice, that Overmyer could sell all his permits outright for $1,331,900. 
Certainly that would be a clean transaction raising a minimum of questions. 
But that sum apparently is not large enough to take care of his other financial 
problems. If he is to be able to use the permits 1Jo resolve his difficulties, he 
must arrange matters so that he can produce a substantially larger amount 
in the immediate future. So he agreed to sell 80% of his interest in the permits 
for $1,000,000-a-ll of which was paid, as a so-called down payment, on March 28, 
1:-l67, before the applic;,itions were filed with the Oomrnission. 

A VC then agreed to lend Overmyer $3,000,000-again, half of this amount was 
advanced on May 3, 1'967, with the remaining half to, be turned over to him 
on closing of the stock purchase agreement. 'l'his large loan is to be secured 
by the pledge of Overmyer's remaining 20% of the permits, by second mortgages 
on certain of his non-broadcast propert ies in which he has an equity of over 
$6,000,000, and by the execution of guaranties of the debt by Overmyer and all 
his companies. Great emphasis is placed on these security arrangements, and 
they s•eem adequate~though apparently Overmyer could not raise a comparable 
sum from anyone other than A VC. But if, in fact, Overmyer wished to retain 
a 20% interest in the broadcast properties for the indefinite future-and if 
ANC were wining to settle for 80.% of the permLts and to make the }oans as 
a separate transaction purely on the basis of the security offered-then why 
t he optlon which pei,rni,ts AVC to acquir e the r0maining 20% during a ,one year 
period three years afiter closing under the stock purchase agreement? 'l'he price 
under the option is to be determined by an odd formula which capitalizes 
gross receipts, rather than net profits as in most cases- with which I am 
familiar, but shall not exceed $3,000,000-which just happens to be· the amount 
AVC has agreed to lend Overmyer. 

It seems to me that the realities of ,the situation are a s follows. I think 
Overmyer is willing to disp·ose of 100% of his construction. permit s, but not 
for $1,331,900 whioh our policies would aUow him tx, realize-if o:ie accepts 
his ,claims as to out-of-pocket expenses. I think he is willing to sell out com
pletely for $4,000,000. On the othe,r hand, I think A VO would much rather 
acquire a ll of OvPrmyer's interes,t in the permits, and that it is willing tn pay 
$4.000,000 to achieve this result. After an, I know of no other way in which 
A VC can acquire five authorizations in the top 25 markets for so little----or, 
indeed, a,t all. Our interim policy on concentva tion of control in the· top 50 
markets would limit them to a maximum •of three-I shall refer furthPr to 
this belo,w. In any event , if the company were, to, seek entry into the~e five 
markets in any other way it would find that no clrnnnels, remain· 1.rnas~igned 
in P i·ttsburgh, and that there are one or more applications pending for t he 
last channe,l in each of the other four. If it went int,o hearing it would face 
Rnbstantial costs, probably a significant delay, and the very real likelihood 
t 1111 t i t would not prevail in ,an four caf:es-and the possibility tha,t it might 
lose a ll of them. Our cr]teria for comparative cases do not fav-or non-locai 
ro rporations with no past broadcast experience whose principals do not propose 
1·0 be pers-onally involved in management of a station applied for'--and if AVC 
<li<l P:C',t one permit, this factor would weigh against it in the remaining pro
<'< •Nlin g-s if its opponents there did not have other broadcast intere~ts. So if 
1\ VC c-ould not do business with Overmyer, it would havP to try to bny permits 
11r op<.'rating stations from a number of other parties holdinir authorbmtions 
l'<,r t·hrse markets. I think no one would deny that this would be difficult to 
111·,·omplish, and that even if possible, the cost would be much grea:ter. 

:--n for these reasons, as sta,ted above, I think that AVC is willing t o mret 
t >v<' rn1yer's terms-but they were no doubt told that the Commission would 
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not approve sale of the permits for so high a figure. 'l'he result, I think, is 
the elaborate transacUon now before us. If I am right in my appraisal, consider 
how things will worl, out. Overmyer will get $4,000,000 to meet his immediate 
and urgent needs~in fact, he has already received $2,500,000 of that sum. While 
this is cast partia lly in the form of a loan, I don't think Overmyer will ever 
repay the $3,000,000 which he is purportedly borrowing- and I don't think the 
parties ever ,contemplated that he would. Insitead, having received $1,000,000 
outright for 80% of his interest in these permits, Overmyer is getting an addi
tional $3,000,000 for the remaining 20%-a mark-up of 12 to 1 for this last 
fifth of his present holdings. I ithink this represents profitee'l'ing fr1om the sale 
of permits in violation of our past policies and practices. I think this entire 
complex transaction has been carefully designed to achieve exactly this hereto
fore prohibited result. , 

It is argued first, of course, tha,t A VO may never exercise the ,option. It is ' 
true that is a possibiHty, but I think it is so unlikely that it can be ignored. 
A YO is clearly going into television on a large scale, presumably after careful 
study of the prnspects for these facilLties. While no one thinks that independent 
UHF operation in these multi-station markets will be ea8y, I think that all 
careful students of b11oadcast developments anticipate tha,t UHF stations in 
markets the size of these five wiU become modestly profitable in a reasonable 
period of time and that they will eventually be very profitable. Thus I think 
both paJJties expect the option to be exercised, and I am morally certain that 
it will be. 

Next iit is argued that the option price may be less than $3,000,000, since that 
is stated as a ceiling. But as pointed out above, the formula for calculating the 
price j,s an unusual one, based on gross recepits instead of income. If the five 
stations have combined gross re,venues of just $3,000,000 in the fourth year 
after closing under the stock purchase agreement, then the maximum price 
wiH be payable. I think the parties fully intend this result and that Overmyer
having gotten the $3,000,000 in advance-will never be required to repay the 
purported 11oan in that amount. 

It is also contended that Overmyer's 20% stock interest may be worth more 
than $3,000,000 by the end of four years, and that the option is therefore dis
advantageous ,to h im. As indicated above, I think t his is quite likely-but if so, 
the increase in value will be largely due to additional investment by AVC in the 
construction and operation of these stations, ,and Overmyer will have no equita
ble ,claim to more than the 12 to 1 mark-up he is to get under ,the agreement. 
In fact, for aill practical purposes the parties have made a present contract for 
the complete sale ,of Overmyer's five construction permits for $4,000,000-----'they 
have s imply deferred part of the transaction for up to four years in an attempt 
to get around our policy of limiting the price for permits to the holder's rea
sonable expenses in acquiring 1them. In other words, I think the parties bar
gained for the sale and purchase of these permits as if our policies didn't even 
exist; then , having agreed to 1the overall price, they sought to fit their trans0 

action to the policies which we have been following for years. The result is to 
violate ,the sp irit of our rules in a way which I find intolerable. 

The final aspect of the transaction to which I obj.ect is that it violates our 
interim policy ngain st concentration of control in the top 50 markets. Overmyer 
acquired or appli ed for these permits before we adopted our interim policy in 
June, 1965, and since we stated tPat we did not presently intend to require 
divestiture of holdings in excess of the indicated limit, he has grandfather 
rights to build and opern te these five statiomi-in addition to the one he already 
has on the air in Tol edo. But in saying that we would not require divestiture, 
we went on to state that if a holder of more than the specified maximum number 
of stations -decided to liquidntP lli s holdings, the parties to whom he sold 
would have to meet our policy. 'l'hus whil e OvermyN· can sell his permits, he 
cannot confer his grandfather statns on the buyf'r. Under our policy, AVC is 
not entitled to control more than three t elevi s ion stations in the top 50 markets. 
However, the two transactions the mnjority is approving here-the second one 
involves acquisition of control of WPI-IL- 'L'V. a UHF station in Philadelphia
will result in AVO's acquiring control of s'ia: stntions in the top .2/; markets 
(Philadelphia 4, San Francisco 7, Pittsburgh 9, Cincinnati 16, Atlanta 19, and 
Houston 25). This is a flagrant violation of our policy- and of the public interest 
in a diversely controlled broadcaRt system. 

And, again, the majority does not state the grounds for its action. Its order 
simply recites the conclusory formula that "the applicants have affirmatively and 

309 

compellingly shown that a grant of the applications would be consistent with the 
Interim Pol'icy." ( See note A below.) 'l'his is the same meaningless justification 
the majority has used in approving transfers of two other UHF stations in major 
markets in violation of the interim policy~ one in Boston and one in Cleveland"
while in approving an earlier transfer in Boston, they issued no order at all.'3 It is 
true that in the Harvey and Superior cases individual members of the majority 
wrote brief concurring opinions. However, none of these really considered the pur
poses of our Interim Policy or marshalled any facts in the particular case which 
were claimed to justify different treatment than that we had said we would give 
in such situations generally. Instead, they talk of need for strong financial support 
for new UHF operations (though we said when we proposed the rule that we 

-need not rely on multiple owners for the development of UHF), of the desirability 
of treating UHF as "favorably" as VHJ!' (though I do not think it favors a 
service to allow it to fall into relatively few hands, and we were trying prin
cipally to avoid concentration in UHF), and of the fact that grant of the applica
tion would bring a new service at the earliest possible time (which is true in every 
case). But there has never been a rPal .effort to meet the objections of the 
minority or to justify the particular relief being granted in concrete terms. 

It has been common in the past for certain members of the Commission to say 
that they did not likf the pattern of concentration which has developed, but 
that they could not reverse the trend established by earlier members of the 
agency. It was to c6rrec,t this, and put everyone on notice and treat them 
all equally, that our interim policy wa;; announced. This was late in the game, 
but held the promise of preventing our expanding UHF television service from 
following the pattern of closely held ownership which has developed in VHF. 
But the majority which is approving this transaction has so eroded the policy that 
we seem well on the way to an even higher degree of concentration in VHF
and just as high a level in UHF as well. Certainly they cannot claim that thei'r 
predecessors are responsible for this development, or that they do not know what 
they are doing. If the public eventually finds itself saddled with an undesirably 
closely held television system, my colleagues of the present majority will be 
responsible. Of course they believe this is in the public interest. If this is so, 
why do they not state the reasons for this conclusion, instead of simply parroting 
the requirement of the policy that one seeking a waiver must make "a compelling 
affirmative showing" 4 in order to avoid designation of his application for 
hearing? I think they have a duty fully to explicate the grounds for the result 
they reach. 

KoTE A.-Since the preparation of my dissent I have received a revised draft 
of the order in which the paragraph in question has been changed somewhat. 
Rather than rewrite the entire section of my dissent dealing with this aspect 
of th e C'ase, with consequent increased delay, I will ;;imply attach this added 
comment. 

Tb<' order now reads as follows: 
"The Commission is of the view that a grant of the applications would 

foster the development of UHF television stations. This would be consistent 
,vith the Oommission's efforts to provide a more competitive nationwide 
television service to the public. It is therefore believed the public interest 
would be served by a waiver of the Interim Policy." 

This represents a slight change, but I'm not sure it's an improvement. 'l'he 
OT"ig inal draft at least said that the applicants had made an affirmative and 
co mpelling showing in snpport of their efforts to avoid the operation of our 
Interim Policy. ·while I don't think that is true here. at least it recognized the 
sf':1 nda rd "·e set for these cases-which certainly is a high one requiring something 
111 orp than a routine conclusion that the public interest would be served by grant 
"r I lw npplication in thP face of our policy statement. 

Look at what is offered in suppoi,t of this watered-down concluston. The 
1111:i .iority now says (1) that this action will foster the development of UHF ,tele
vis ion stations, and (2) that this is consistent with our efforts to provide a 
111nrc competitive nationwide television service. I certainly favor the expansion 
of" onr ,growing UHF television service. but I am not willing to dis,regard sound, 
1011g established policies or to ignore pending rule proposals simply because 

' llnr ,, c,1 Radio Laboratorie.•, Inc., 8 RR 2d 660. adopted October 20, 1966 ; S'ltperior 
l/ rn adc 11 Rtinr, Corp., 11 RR 2<1 211. silonterl September 19. l9o7. 

:t ·Vn,, Ro.~ton Tcl ,<J v'ision _, Inc. , 7 RR 2d R57, adontrd .Tnl:v 27 . l!l 66. 
• I 11trrim Policy , ,n Television Multlp!P Ownership, 5 RR 2d 271. adopted June 21, 1965. 



310 311

MU 

someone offers to build a UHF station. The development of UHF stations would 
also be fostered if Overm_yer were to sell his permit to two or more parties---so 
that no one would _acqmre control of more stations than our interim policy 
contempl~tes-a~ .prices aggrega_tin~ no more than his reasonable out-of-pocket 
~xpenses m acqu1rmg the authonzatiions. In any event, I do not think the major
ity can make a findmg, on the basis of what is now before us, that there is 
such an unusual and urgent need for additional television service in these five 
communities tbat we must disregard important policies in other a1,eas in order 
to 1:ns_h these stati_ons to completion. UHF is important, but not all-important. 

Similarly, I am m favor of a more competitive nationwide television service .. 
I have done what I could to promote that goal ever since I bad some part in the 
efforts of the Senate Commerce Committee in 1956-1957 rto o-alvanize the Com
mission into action in t his direction. But I do not thi~k that our chances of 
li"etting an improved competitive climate depend upon our allowing profiteering \ 
~rom the sale of permits or permit ting our burgeoning UHF service to fall 
mto the same patterns of concentrated ownership and controI which charact(,rize 
the older VHF service. 

In other words, I think the revised explanation of this action h as no rele
v~nce to the facts of the case or the country's very real long range interest in a 
widel_y-based competitive television service in which UHF stations must play a 
growrng part. 

Also since my dissent was written, Commissioner Loevino-er has a dded a 
separate concuri-ing opinion. I do not wish to prolong matters induly but would 
add the following brief comments. ' 

Initially, he says that this transaction involves ti-ansfer of five construction 
permits and one license "from a financially weak, and po,gsibly insolvent, enter
prise to a financially strong one." To the extent this puts P hiladelphia Television 
Broadcasting Company, the ,assignor of the license of WPHL-'l'V, into the same 
category financially as Overmyer, I think the statement is clearly mistaken. 
While P~iladelphia 'l'elevision has lost a substantial amount of money, as is 
true of v1rtually every new television station, there is nothing in the record before 
us_ to suggest that it is "financially weak, and possibly insolvent." I do not 
thrnk any argument ,,can be made that we must approve assignment of its 
license in order to insure that the people of Philadelphia will continue to "et 
a worthwhile and competitively effective service from WPHL-'l'V. "' 

Commissioner Loevinger concedes that my arguments "are not without some 
force," but says that on balance he thinks the public interest objedives of 
competition and diversity "'ill be better served by approving this transaction 
than by rejecting i t. What are the countervailing considerations he adYances to 
justify this conclusion? 

Firsit, he notes that a number of licensees now hold mere than the number of 
li~~ns~s specified under our Interim Policy, but that we have not proposed 
divestiture of any of their interests. This overlooks, however, tha t the pro
posed rule includes a Note reading as follows: 

"NO'l'E 5.- Paragraph (a) (2) of this section will not be applied so as to re
quire divestiture, by any licensee, of broadcast facilities owned prior to ,June 21, 
1965. That vnragraph will not apply to applications for assignment of license or 
transfer of control fil ed in ,accordance with § l.540 (b) or 1.541 (b) of this 
chapter, or to applicatio11s for assignment of license or transfer of control to 
heirs or legatees by will or intestacy if the assignment or transfer to the heirs 
or legatees does not create interests proscribed by the paragraph. Paragraph 
(a) (2) will apply to rtll am1licat ions fo r new stations, and to all other appli
c':ti_ons for assignment or tra nsfer. Commonly owned "stat ions or stations pro
hilnted by paragraph (a) (2) mav not be assir,ncd or transferred to a sinr,le 
person, group, or entity c.vcept as provided in this N ote." 5 [Emphasis supplied.] 

Furthermore, our Inter im Policy stated: 
"Divestiture will not be required, bnt commonly owned stations in excess 

of tbe number set forth in the proposed rule which are proposed to be assigned 
or transferred to a single person, group or entity will be designated for hearing."• 

These provisions clearly contemplat·ed thnt the transfer of concentrated 
holdings would give us a chance to reduce su ch concentration. Commissioner 
Loevinger voted in favor of both the Interim Policy and the proposed rule, so I 
am at a loss to understand his apparent surprise t hat the policy is "now con-

6 7'elevision Multiple Ownership Rules, Docket 16068, adopted June 21, 1965, 5 RR 2d 
160!l . at 1620. 

6 Supra, footnote 4 , at 272 (Par. 6). 

strued" to require breaking up a group on transfer. Furthermore, I cannot 
agree with his conclusion that such a policy would "result in decreased com
petition and increased concentration." Certainly it cannot result in increased 
concentration of ownership since the clear effect would be to substitute two or 
more separate owners for the single individual or entity to whom the group 
had therefore been licensed or authoi-ized. It may be true that smaller, more 
closely beld multiple owners are more likely to withdraw from broadcasting-and 
therefore dispose of :their stations--than entities like ROA, Westinghouse and 
GliJ. But even such limited reduct.ion of concentrated ownership would inject 
additional competitive interests into broadcasting. But I think the crux of his 
position here is contained in the ithree sentences following: 

"Further, tbe policy will prevent any other large or strong enterprise 
- from acquiring group holdings. The result of such a course will be to leave us 

finally with a very few large and strong corporations holding "the maximum 
number of licenses now permitted under the rules, while all others will be 
limited ,to two or three licenses, and will be prevented by FCC rules from 
acquiring broadcasting facilities that permit them to compete with or challenge 
the few large protected group licenses. 'l'hus I believe that the position con
tended for by __ Commissioner Cox proceeds from inadequate and unrealistic 
economic and market analysis and moves in the direction of promoting monopoly 
rather than competition." 

Again, in view of his support of the policy and the rule proposal, I simply 
cannot under1stand his position. The whole purpose of ,theS'e ,actions was to prevent 
other large or strong enterprises from acquiring group holdings comparable to 
the existing concentrations which gave rise to our coneern in this area.7 So I 
must confess _that I am amazed at his apprurent view that we should figh:t an 
already undesirable degree of concerntration by aUo,wing other maj.or group owne,rs 
!o ~evelop. We would not be protecting the gra11dfather gi-ou,p owners-we ,gimply 
rndicated we would tolerate them. AdmiJttedly it wou1d be mo,re logical-and I 
think desirable-to reduce existing concentration to our proposed lo,wer level. 
If Oommissi:oner Loevinger wishes to lead a move in that direction I will be 
happy to support him. If he is saying that tbe presenit owners of fiv~ VHF sta
tions in the top 50 markets are presently a monopoly-Whose interests he ,seems 
to think I would be promoting by preventing A V:O from acquiring six UHF sta
tions_ in the itop 25 markets- then we should be doing more, than just trying to 
restrict ~urther d~v~lopment of concentrate~ ownership. We should be moving 
to deal with the existmg monopoly. I do not thmk that pi-esent group ownerships
hmvever undesirable-constitute monopoly in any accepted sense. If Commis
sioner Loevinger feels tha:t we now have a monopoly power in brn:adcasting which 
can _o,nly be countered hy the _creation of equ1al~y PO;Verfu,l group holdings, th:en 
I t~mk he shoul~ set forth his grounds for this belief and suggest appi-opriate 
action to deal with the problem. Actually, the holders of multiple station irute,r
ests have always contended that they enjoy 110 competitive advantage vis a vis 

7 It is an i,:iteresting historjcal fac:t that C'?mmissioner Loevinger was one of the prin
clpa) movers rn th1; effort to tighten our multiple ownership rules, as was natural in view 
of !us background i"! the antitrust fi~ld . When I used to dissent from actions resulting in 
local co_ncentration rn small comml\llltles, he would say that I was worrying about incon
sequential _aspects of the ~oncentratmn problem, and that we should act, instead, to prevent 
conce_nti;at10n on the natiimal level through the ownership of facilities in the maximum 
permissible number of maJor markets. That is precisely what we are trying to do but he 
seems t _o have lost his enthusiasm for the project. See, also, his dissent in connecti'on with 
the assignment of WCBM and WCBM- FM to Metromedia, Inc. , Minute #'163-A-63 meet-
ing of November 27, 1963, where he said: ' 

"Of m~re sii,nificance, the li_censes held _by assignee cover large concentrations of popula
t_lo n, Assignees AM and FM licenses are m the same communities, namely New York City 
Phi_ladelphia, Cleveland, Kan~as City and Los Angeles. The total population of these metro'. 
pol I tan areas is about 25 million people. An additional 2 600 000 people live within the 
11rcas covered bf assignee's tel1;v!sion licenses outside of New York, Los Angeles and Kansas 
City, '".here ass1gn1;e has television as well as AM and FM stations. The transfer involved 
!, ere will add the sixth largest metropolitan ar,ea with over one and three-quarters million 
pc•o ple to the population encompassed within assignee's broadcasting markets 

" It ~eems to me th.at these circumstances in themselves suggest the existence of an issue 
l II vo lv1_ng . the most important and delicate function entrusted to this Commission. The 
111 ost s1g_mficant task of thi~ Commission is to insure diversity and dispersion of control of 
I h <' media of mass commumca tions and to prevent any tendency or incipient development 
t oward monopolf !Jr concentration In this field . The proper performance of this task re
q 11l r cs, at the mimm\lm, a care~ul inq~iry, full.examination and deliberate judgment con
n · rnlug any transaction _that will sigmficantly rncrease the market scope of an enterprise 
1111,t Includes a substantial percentage of the population within the market of the licenses 
whi ch It alr~ady holds. However, the Commission here permits such a transaction with 
1•11 :-: 11 n. l , cavaher and perfunctory formalities.'' 
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indep.endently owned stations in the communities where they operate. ·while I 
am inciined to d-oubt their claims, if they do have su,ch an edge over individual 
competitors this should be a reason fo-r reducing concentration, rathe,r than 
allowing it to grow. In any event, I think that if A VO were allowed to acquire 
three of the s ix stations her e involved, it woul<l be ,able, wtth its reso,urces, to 
cornpetc effectively uga-inst the multiple owners in these markets. I do not think 
it needs all six Rt.'lti<Yns, to, become an ,effective competitor. 

I tllillk th ese cornnHc' nts are quite applicable here. 
Secondly, Commi~si:one·r Loevinger says the contention that the transferor 

may profit from this -tr·ansaction bas more weight than tlre argu,merut concerning 
competition, but that ",accounting involving substantial sums in complex c:or
pora te o,rganizations is not yet ,an exact science." I think th1s may come as a 
shock to the accounting profession, but surely it is clear here that Ov,ermyer has 
not put more than $1,331,900 into the acquisition of his permits-in fact, he , 
claims no more ,than that. I don't think it requires ·any precise accounting to ' 
see that, appraised realistically, this transaction is really equivalent to a sale of 
bis interests-though in two steps-for $4,000,000, which nets him a substantial 
profit. I do not think the sitaff concluded that this transaction does not afford 
any promit to Overmyer as Commissioner Loevinger says. They recognized that 
the loan arrangements had to be carefully ex,amined and simply said that "they" 
are consistent with the public interest. This view seems ,to have rested largely 
on the fact that the -loans are fully secured by coilateral, that they bear interest 
at a premium r,a:te, and thrut the principal is ,repay,able at the end of three yearn. 
I have no quarrel with the loan agreements •as to their vcalidity or legal effec,tive
na-;s as between the parties_Jbut I object strenuously to the result which is to 
be •achieved ,through these businesis arrangements. I think we have to look under
neath the snrface to the real nature of what the prurities are accomplishing. I 
don 't think the staff ever reached that stage. 

Finally, Commissioner Loevinger refers to the cost in manpower, money, and 
time that would be involved in a hearing on this matter, and the delay in 
insti.tution of new service in these five markets that would result. In the firnt 
pbce. if Overmyer had been content to sell bis permits to two different buyers for 
no more than he reasonably expended in obtaining them, he could have obtained 
approva l of the transfers, without hearing, some time ago. H e, not the Come 
mi ssion, chose to follow a course which presents the problems I have discussed. 
l~ven now, he need not go to a hearing an<l I doubt if he wonlrl. though we cannot 
den y his applications without affording him th a t opportunity. He can still comply 
with our rules an<l policies and get rather routine approval for the disposition of 
hi~ permits. If delay in instituting a service is to be advanced as an argument 
a.~n inst resort to the bearing process when serious issues are presente.d, then we 
s in1pi~' cnnnot discharge our obligations. 

C ONCUllHING STATEMENT OF COMMISSIONER LEE LOEVINGER 

(In re transfer of Overmyer interests) 

I concur in the Commission Order permitting the transfer of the Overmeyer 
interests bccnu:,;c it seems to me that this will increase competition and diversity 
of source in th e fi eld of television broadcasting. 

The trn1rnaction now before the Commission involves applications for approval 
of the tran~fer of ('onstrnction Permits for 5 UHl!' television stations and the 
license of one UHF tC'levbion station from a financially weak, and possibly 
insolvent, enterpri se to a financi a lly strong one. Two objections are urged 
against the proposal. First . it is argued that a Commission policy against 
permitting transfers that will r esult in a licensee holding more than three UHF 
licenses is violated; and second , it is objected that the transferor here will profit 
from sale of the construction pe rmits, which is alo contrary to Commission 
policy. These arguments are not without some force, and the issues are not free 
from all doubt, but, on bala11ce, I think that the public inter est objectives of 
competition and diversity will be better served by permitting the proposed trans
action than by forbidding it. 

Present FCC rules set absolute numerica l limits on the number of licenses ( or 
construction permits) that can be held by a single licensee, and the limit for UHF 
television licenses is seven. Because such a numerical limitation is a crude 
measure of concentration the effort bas been made to devise a more refined and 
discriminating rule. The most recent such effort resulted in the adoption by the 
Commission of an interim policy subjecting to exceptional scrutiny any trans-

adion that W<Yuld result in one licensee holding more than two VHE' or three 
UHF television licenses in the top 50 markPts. That policy expressly recognizes 
that present licensees holding more than such number may continue to do so, 
and no divestiture is proposed or bas been contemplated by the Commission. 

A significant number of licensees now hold more than the number of licenses 
specified under the interim policy. If that policy is now construed or applied so 
that whenever any licensees ( or permittees) seek to transfer their holdings the 
Commission will require that the group be broken up, this will inevitably result 
in decreased competition and increased concentration. One thing quite certain is 
that of the present group licensees it will be the weak ones (like Overmyer) 
rather than the strong ones (like RCA, Westinghouse and GE) which will from 
time to time find it necessary or advantageous to transfer their stations. Con
s_gguently the weaker of the group licensees will eventually be broken up and 
only the few very largest and strongest will survive. Further, the policy will 
prevent any other large or strong enterprise from acquiring group holdings. The 
result of such a course will be to leave us finally with a very few large and strong 
corporations holding the maximum number of licenses now permitted under the 
rules, while all others will be limited to two or three licenses, and will be 
prevented by FCC rule from acquiring broadcasting facilities that permit them 
to compete with -or challenge the few large protected group licensees. Thns I 
believe that the position contended for by Commissioner Cox proceeds from 
an inadequate and unrealistic economic and mark,et analysis and moves in the 
direction of promoting_ monopoly rather than competition. 

'l'he contention that the transferor here may in fact profit from this transaction 
has more weight than the argument concerning competition. However, account
ing involving substantial sums in complex corporate organizations is not yet an 
exact science. The Commission staff has examined and analyzed the showing made 
by applicnnts and has concluded that the financial arrangements do not, in 
themselves, afford any profit to the transferor for his Construction Permit~, or 
otherwise violate Commission policy. I do not see that there is anything to be 
gained by holding a hearing on this issue. 

A hearing is warranted only where we can specify factual issues and the 
nature of evidence that may be relevant to resolve such issues. A hearing is not 
justified merely because we are confronted with a difficult decision which it would 
be pleasant to defer. Diffieult decisions very seldom become easier with the 
passage of time or the amassing of argumentative material in a diffuse hearing. 

A bearing is required as a preliminary to denial of an application, since each 
applicant has a statutory last chance to try and persuade the Commission to 
~hange its mind before entering a final order of denial. But I do not think that 
the transaction here is so inconsistent with the statutory scheme or Commission 
precedent and policy as to warrant denial. On the other hand, a hearing in such 
a case as this would be a profligate expenditure of manpower, money and time. 
It would, at the very least, delay the institution of new, competitive, UHF 
television service in five major markets for a period of years, perhaps many years. 
It might forever preclude the establishment of another vigorous, competitive 
UHF group of stations. In comparison, the potential disadvantages of approval 
:ire slight. Accordingly, I concur with the majority of the Commission in voting to 
grant the application. 

DISSENTING STATEMENT OF COMMISSIONER NICIIOLAS JOH:'<SON 

(In re application of D. H . Overmyer) 

I s trongly regret the majority's faithlessness to Commis,~ion policy and its 
<·.vnic:al refusal to attempt even a token effort at defending its result with rea-
1<011 s. I join the articulate and thoughtful opinions of my colleagues Commis
Hioncrs Cox and Bartley. See also my opinions in Harvey Radio Laboratories, Inc., 
1, l•'.C. C. 2d 898, 903 (1966) (dissenting statement); ABC-IT'l' Merger, 7 F.C.C. 2d 
:.: I G, 278 ( 1966) ( dissenting opinion) ; F.C.C. 2d 336, 343 ( 1967) ( concurring state, 
111 P11t); 9 F.C.C. 2d 546,581 (1967) (dissenting opinion of Commissioners Bartley, 
< '<> x, and Johnson); Paris,Oounty Broadcasting, Inc. 6 l!'.C.C. 2d 894 (1967) (con-
1·111-r ing statement); Farragut Television Corporation, 8 l!'.C.C. 2d 279,285 (1967) 
(di Hs<'nting statement); Houston Consolidated Television Co., 8 l!'.C.O. 2<1 205, 
" !~, ( l!JG7) (dissenting statement); Flower City Television Co,rp., 9 F.C.C'. 2d 249, 
" I\:! ( 1flG7) ( dissenting opinion) ; Superior Broadcasting Corp., 10 F.C.C. 2d 100 
( 101:7) (di ssenting statement of Commissioner Kenneth A. Cox, in which Commis
l1111 pr,-; Bartley and Johnson join). 
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ITEM 3 

Before the 

FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 

F,i,!e No. BAPCT-399 

In re Application of 

THE SUPERIOR BROADCASTING CORPORATION (ASSIGNOR) 

and 

WKBF, INC. (ASSIGNEE) 

For Assignment of Construction Permit for Station WAFT-TV 
Oleveland, Ohio 

ORDER 

Adopted : September 19, 1967. Released : September 20, 1967. 
By the Commission: Commissioner Cox dissenting and issuing a statement 

in whieh Commissioners Ba•rtley and Johnson join; Commissioners Loevinger 
and Wadsworth concurring and issuing ,statements. 

1. The Commission has before it the above-cll!ptioned assignment application, 
which proposes to assign the construction permit for Station WAFT-TV, Oleve
land, Ohio, to ,vKBF, Inc. Assignee's stock is equally owned by the assignor 
and present permittee, The Superior Broadcasting Corporation and Kaiser 
Broadcasting Corporation. In view of Kaiser Broadcastrng Corporation's other 
interests in television stations in the Top Fifty television markets, the ap
plication comes within the purview of the Interim Policy Concerning Acquisi
tion of Television Stations (5 R.R. 2d 271) enunciated .Tune 21, 1965. 

2. The Commissfon is of the view that the applicants have affirmatively and 
compellingly shown that a grant of the application "·ould be consistent with 
the Interim Policy. 

i lccordingly, it is ordered, That, the appli cation fo,r the assignment of the con
struction permit for ·Station W AFT-'.rV, Oleveland, Ohio, from The Superior 
Broadcasting Corporation to ,vKBF, Inc., is granted. 

FEDERAL COMMUNICATIONS COMMISSION; 
BEN F. w· APLE, Secretary. 

DISSENTING STATEMENT OF COMMISSIONER KENNETH A. Cox, IN WHICH 
COMMISSIONERS BARTLEY AND JOHNSON JOIN 

I ll.h;sent. 'l'his represents the most extreme departure the majority has made 
thus far from our interim policy against increasing concentration in the major 
markets. It seems to me that this is almost a point of no return insofar as our 
pending rulemaking is concerned. 

It should be remembered that we instituted our rulemaking proceedings in 
Docket No. 16068 over two years ago because of our concern over the increasingly 
narrow concentra tion of control over television facilities in the largest markets. 
We found it difficult, if not impossible, to stem this trend in the course of case-by
case consideration of individual transfer applications. We therefore decided to 
attack the problem on an overall basis through rulemaking. Furthermore, we 
were so concerned about the accelerating trend toward tighter and tighter 
control of the stations serving the great bulk of our people that we took the 
unusual step, some six months before issuing our rulemaking proposal, of 
announcing that as a matter of interim policy we would not authorize the 
acquisiition of a second VHF station in the top 50· markets without ,a hearing 
unless "a compelling affirmativ•e showing" were made that the transfer would 
be in the public interest. When we later issued our new pending proposal for 
changing our rules, we relaxed this interim policy to the extent of permitting 
the holding of two VHF stations in the major markets before applying the hearing 
requirement. 

1 See attached statements. 
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That has been our stated policy for over two years. We have granted four 
waivers in :that period [all but one of them over my dissent]. But ,all of those 
cases involved stations which had lost ,substantial sums and wer-e in precarious 
condition-and one was actually off the air. Furthermore, at least some showing 
was made in each case that the transferor had first .tried to sell to a party 
whose acquisttion of the station would not violate the interim policy before 
completing a sale to a multiple owner. Thus in these past cases it could be 
argued that the public was assured a service which otherwise was, or might be, 
unavailable to it but for the transfer. 

However, neither of these conditions exists here. The station has never been 
built, so has suffered no losses which might imperil its continued operation. 
The Commission has always been concerned about the transfer of ba•re con
struction permits, and that concern should certainly be present here. I believe 
that WAFT-TV's pending application for extension of completion date, l!'ile No. 
BMPCT-6410, should be set for evidentiary hearing to determine first whether 
valid reasons exist for such extension of the construction permit and, accordingly, 
whether there is a valid and subsisting construction permit which WAFT-TV 
could transfer. As to the merits of the proposed transfer, certainly no showing 
has been made that the transferor tried to sell to parties already owning not 
more than one station in the top 50 markets. It presumably decided to sell to 
Kaiser because .this was the most favorable arrangement it could make for the 
disposition of its permit, even though this brings it into conflict with our interim 
policy. 

It should be noted that there were originally ,three applicants, for this channel. 
The other two dismissed their applications--one of them, United Artists, pre
sumably because it realized that it would be at a comparative disadvantage vis 
a vis Superior on grounds of diversity, local residence, and integration of owner
ship and management. Even though this left Superior as the only applicant, we 
required the latter to go through a hearing to establish its financial qualifica
tions. After the Commission has thus gone to the trouble and expense of determin
ing that Superior has the resources to build and operate its proposed station in 
Cleveland, the applicant now comes in and says that its proposal wasn't substan
tial enough to serve the public properly and that Lt should therefore be allowed to 
sell its permit to Kaiser, which has greater resources and can pu:t together a 
more elaborate broadcast operation. In fact, this is one of the main reasons urged 
in support of the parties' request for a waiver of our interim policy. On the 
contrary, however, it seems to me that if Superior-while still in permittee 
status-is saying that its proposal was inadequate and that it is not financially 
qualified to build and operate the kind of stations which is needed, then it should 
be found to be unqualified and its permit should be cancelled. We would then 
be in a position to accept further applications from parties able to build the 
kind of facility Superior now says is needed-and hopefully some of them might 
meet our interim policy. 

It seems highly unlikely that Kaiser would apply in such a situa tion. It already 
has stations or construction permits in the Los Angeles, Philadelphia, Boston, 
Detroit, and San Francisco television markets. It thus has present holdings in 
the top 50 markets far in excess of those permitted under our interim policy, by 
virtue of the fact that it applied for a number of these facilities before we all.opted 
the policy and because the Commission has already waived the policy for Kaiser 
once to permit it to acquire a half interest in a UHF station in Boston.1 It really 
Hoems to me that it is rather presumptuous in pressing for still further erosion 
of our policy on diversification. 

But our interim policy aside, these holdings would place Kaiser at a serious 
comparative disadvantage if it were to seek to compete with local applicants or 
with smaller multiple owners. Thus we have here the situation which bas 
plagued us so often-and has recently caused expressions of concern in Congress
namely, the transfer of a permit or license to a party who could not have prevailed 
In a comparative proceeding, and here the transfer takes place before the station 
llas been built. If the parties are correct in saying that the public interest requires 
the initial construction of extremely high powered UHF stations, and that only 
111 ultiple owners with strong financing and previous UHF experience can build 
11 nd operate such facilities, then it seems to me the majority should move 
to amend our rules to increase the minimum power required for UHF operation 
11nd to modify our comparative hearing criteria to delete all demerit for concen-

1 See my dissent to that action. Public Notice of October 21, 1966, Report No. 6193. 
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tration of control of the mass media. I am quite sure that my colleagues are not 
prepared thus unequhocally to make big city UHl!' operation evclusively a mil
lionair-es ' preserve, lJut if they intend to gi ve others the benefit of the precedent 
here established, I think this is exactly what they will accomplish by indirection. 

Maybe Superior cannot build as powerful a station alone as it can in asso
ciation with Kaiser- and with the latter providing nearly all the money. But 
when we issued our proposed rulemaking we expressly stated that the resources 
of the multiple owners are not needed to bring UHF service to the major markets, 
and in tilis case we have a full hearing record to establish that Superio,r can build 
and operate a s tation which would serve the public interest. I :submit that the 
public in Cleveland would be better served in the long run by a locally owned 
a~d oriented station which started slowly and built as it went along; thau it 
w_1ll bt: by_ a better _financed i?itial _operation C?n~rolled by a n a?sente~ corpora ti~ 
with s1gmficant other broaacast mterests. S1m1larly, tlle national mterest rn a:• 
diversely owned broadcast system would be better served by denial of this 
application. Once the all-channel law achieves 100% UHF penetration then 
presumably a high powered UHF station will be competitively equal to ,;_ VHF 
station. When that day comes, Kaiser will have-if this acquisition is approved
sta!ions in 6 of the top 8 markets in the country, which is more than any other 
entity now controls. And when that comes about, it is highly unlikely that the 
Commission will require divestiture of such highly concentrated holdings, so 
that we will be faced with an irreversible centralization of control over om 
vital mass media. I think this is of critical importance, and that we must look 
ahead and consider this future before we take the easy route of ,approving this 
application on the ground that it will help UHF-2 or that it will provide better 
service quicker than would other be the case. 

J,' urthermore, the parties argue their case in a way which makes it clear that 
they think what we do here will have important precedental effect. In a letter 
of July 3, 1967, to the Commission from counsel for vVKBF; Inc., they say: 

"The Commission's action on the ·wKBF, Inc., application will speak loudly 
and clearly to others who may be contemplating investment in independent UHl!' 
as to the degree to which the Commission e,1courages or discourages init iati\·e of 
the kind displayed by Kaiser." 

I am quite willJri'g to recognize-and applaud- the commitment and the con
trLbutions ,vhich Kaiser ha,s made to independent Ul'LB' operation. But I ::nn not 
willing to give it as many stations as it may desire in the top markets, 110r to 
issue ringing assurances to others that if only they have the money to take 
the initial risks, they, too, can count on a handful of stations in the largest 
markets available. ,ve initiated our interim policy on December 18, 19G4, because 
of the high degree of concentration then existing in the top 50 markets with 
111 ( or 71 % ) of the 156 VHF stations in those markets licensed to m;11tiple 
OW!lcrs, while 17 of the r emaining 45 were owned by local news'l)apers. It is 
clear that our principal drive was to prevent a repetition of tllis in UH]', ye,t 
this and our earlier waivers are taking us down that same road. I am advised 
that there are only 28 channels still available in the top 50 markets. It seems 
to me that we must act-and quickly-if we are ,to maintain a desirable diversity 
of control of our tel evision system. 

The parties' other principal argument is that approval of this transfer will 
improve the possib ility of Kaiser's developing a four,th network. This is con
cedely speculative, ancl I do not think it can serve as a basis for our action 
here. Clearly we cannot select Kaiser as a chosen instrument for the creation of 
a new network. 'l'herefore, if th is argument has any validity we would be com
pelled to let all other multiple owners who indicated that they were exploring 
network possibilities have as many sta,tions as Kaiser. Furthermore, this argu
ment is not cast in term s of n eed for revenues from owned and operated sta
tions, but rather in terms of obtaining clearances for network programming. This 
obviously applies to more than six markets, so could be made the basis for still 
further acquisitions. I agree that we should pursue policies which would pe-rmit 
the development of additional networks as they are needed and feasible. But 
this does not mean that we should subvert other policies on the off-chance that 
an applicant before us m.ay at some indefinite time desire to form a network. 

• I favor expanded UHF service life my colleagues, but I think we sometimes fall into the 
e~ror of allowing almost anything In ~he name of UHF. We should not be emotionally pre
disposed to accept every argument which seeks to use UHF's cause for sho,rt range private 
benefit. 

i)l./ 

If such a network comes into existence, an independent station in Cleveland op
erated by Superior would have strong incentives to affiliate with it and clear 
for its programs. We do not have to p-ermit Kaiser to control another station 
in a major market ,to achieve that result. 

I have referred to the parties' contentions at some length because the major
ity's order doesn't even recite them. It simply announces the conclusion "that the 
applicants have affirmatively and compellingly shown that a grant of the appli
cation would be consistent with the Interim Pulicy," without any supporting 
explanation whatsoever. I think this is not a proper way to dispose of matters 
of this importance. 

I wish to emphasize again that this action goes further than the majority 
has ever gone before in these waiver cases. It allows Superior to avoid the risks 
of implementing the permit we have granted it, and at the same time pe,mit~ 
i,t to acquire a half interest in a much more substantial venture for much less 
money than it originally committed to this enterprise. It sanctions the acquisition 
by Kaiser of a franchise it probably could not otherwise obtain. It distorts our 
comparative hearing rules. But above all, I think it undercuts, if it does not 
destroy, our pending rulemaking proposal in the critical area of diversity of 
control of the broadcast media. Perhaps the majority will eventually abandon 
that proposal, but if so, that action should be taken consciously and for stated 
reasons after full conside,ration of the problem. It should not be slipped into, 
without explanation, in the course of disposing of particular applications on 
an ad hoc basis, thereby ·creating precedents which must control future actions, 
unless we are to be completely arbitrary and treat others differently than we 
treat Kaiser. 

I think this matter is of great importance, far transcending the interests of 
these parties, the interest of the people of Cleveland in maximum service at 
the earliest moment, or the interest of the public generally in a strictly specu
lative fourth network. I do not think the majority has addressed itself to the 
long range problem of increasingly centralized control of the makers of American 
opinion. I therefore dissent. 

CONCURRING STATEMENT OF COMMISSIONER LEE LoEVINGER 

(In re Cleveland UHF assignment) 

This proceeding involves an application for api,roval of a transaction that 
will, in effect, make the Kaiser Broadcasting Corporation a 50% owner of an 
UHF CP for Cleveland, Ohio. There is no question as to the qualifications of 
Kaiser and the transaction would probably be routinely approved but for the 
proposed Commission rule to prohi1bit acquisition of more than two VHF or 
I hree UHF television stations in the "top 50 markets" by any one licensee. I 
11gree with the dissenting opinion that this case involves the underlying con
s iderations and policy of our proposed muUiple ownership rule. Unfortunately 
<·ircumstances having no relevance to ,this proceeding have precludL'd full Com
mission consideration and disposition of the proposed multiple ownership rule 
prior to this and there is no prospect of such consideration and disposition in 
I Ile immediate future. 

Developments, facts and arguments coming to attention since the June 1965 
proposal of the rule regarding television station ownership in the "top 50 mar-
1,<' ts" have caused me to doubt that the rule in the form proposed is. the best 
111 c•nns of achieving the objectives sought. I do not wish to commit myself to any 
p(mition on this issue until we have had an opportunity for full discussion and 
,·0 11 sideration within the Commission, and therefore will no,t discuss the merits 
ul l1Pr than to ,say that for reasons indicated by Commissioner Lee's dissenting 
upi11ion in the proposed rulemaking and my own prior opinion in a similar situa-
11011 it seems particularly dubious that we should impose a more restrictive 
r11l c on the expansion of UHF interests at the time that we are seeking to 

,•11(•1H1rage the development of UHF. 
I II any event, I am unwilling to penalize the applicants here for the Com-

11i1 ,,,,Jo n's delay in disposition of the basic rulemaking. In view of my own doubts 
11N lo the basic policy, I am, therefore, concurring in Commission approval of 
111,· pi-oposed transfer, without committing myself to a position on multiple 
»1111p1·sh ip rule revision when that issue finally comes before the Commission 
I', 11 · plPnary consideration and disposition. 
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CONCUltRING STATEMENT OF COMMISSIONER ,JAMES J. VVADSWOR'l'H 

I am concurring in a grant of this assignment ,because I believe that the inau· 
guration of a new television service in Cleveland at the earliest possible date is 
in rthe public interest. I express my reservations that the filing of an application, 
or multiple applications, by financially qualified entities, might be the vehicle for 
acquiring "paper CPs" for resale to entities which would not have been able to 
acquire them in rthe first place (because of lack of com,parative qualifications, 
or otherwise), which could result in a misuse (not necessarily ·abuse) of the 
Commission's processes. 

Before the 

FEDERAL COMMUNICATIONS COMMISSION 

Washington, D. C. 

In re Application of 

CHANNEL 2 CORP. (ASSIGNOR) 

and 

WGN OF COLORADO, INC. (CHICAGO, ILLINOIS) (ASSIGNEE) 

\. 

For Assignment of license of Stations KCTO(TV), Remote Pickups KG-5442-3, 
KG-7204-5, KDJ-923--4 and TV Auxiliaries KC-8220, KG-4237, KAlr-92, 
Denver, Colora,do. 

File NOS. BALCT-283, BALQ-15, BALRE-1331, BALTP-179, BAL'I'S-lW 

MEMORANDUM OPINION AND ORDER 

By the Commission: Commissioner Hyde concurring in the action but not in 
the opinion; Commissioners Bartley and Wadsworth concurring and issuing state
ments; Commissioner Cox dissenting a nd issuing a statement. 

vVe have before us: (a) the above a pplication which seeks our consent to the 
assignment of the KCTO ('l'V) Denver licenses from the Channel 2 Corp. (J. 
Eliioy Mccaw) to WGN of Colorado Inc. (WGN) and an amendment filed Novem
ber 19, 1965; (b) Our order (FCC 66-70, released January 21, 1966), scheduling 
an Oral Proceeding and (c) the transcript of that Proceeding held before us 
en bane on February 14, 1'966. 

1. WGN filed its application for the Denver station on October 29, 1965. Since 
the parent company of WGN is already the licensee of VHF stations in New York 
CUy and Chicago, we must decide, after reviewing the \VGN application and 
amendment and the transcript of the Oral Proceeding that was held, whether 
\VGN has made, in accordance with our Interim Policy on applications involving 
multiple ownership of television stations (5 RR 2d 271) a compelling affirmative 
showing to sustain a grant. 

2. In our Order of January 21, 1966, scheduling an Oral Proceeding we set out 
in detail our reasons for the adoption of a ,rule making notice and an interim 
policy on the acquisition of television stations in the top 50 markets. We will not 
repeat that discussion here except to note that the proposed rule would modify 
the limitations imposed in our multiple ownership rules (73.636(a) (II)) to 
include the ownership of "more than 3 television broadca :'lt stations or more than 
2 VHF television broadcast stations in the 50 largest t elevision markets". We also 
note that the interim po licy that we refer to provides that absent a compelling 
affirmative showing, applications filed after June 21, 1965 for televiston stations, 
the grant of which would r esult in the common ownership of more than 3 televi
sion s tations or more than 2 VHF station s in the bop 50 markets will be designated 
for 'hearing. 

3. In response to the interim policy, assignee urged (Exhibit L-1) : 
"(1) Among Denver's oommerci>l!l stations, KC'l'O ranks a,s a low fourth choice 

of viewers in regard to news, sports program and movies, (2) \Vhen rated against 
its competitors as to its job of serving the community, KCTO ,ranks as a low 5th 
,among all of Denver's television stations ... (3) with respect to specific pro
gram categories in which viewers regard different stations as offering the best 
programing, K'CTO ranks lowest in all categories. Secause of the resources 

u.1.;::, 

available to applicants and ,the experience of applicants parent ,vaN Inc. in 
,operating an independent station in effective compe,tition with three network 
owned television ,stations in Chicago, applicant will be able to enhance the 
degree of effective competition between KCTO and its three network affiliated 
competitors." 

4. In or der to give the parties the optimum opportunity to make their most 
complete showing of the compelling affirmative circumstances that they allege 
are present in this application, we invited the princi.pals of the applicants and 
their counsel to an en bane session with the Commission February 14, 1966. The 
parties were requested to address themselves to two questions: 

" ( 1) \Vhether Denver television market rankings •should be determined by 
the American Research Bureau's net weekly circula tion ranking or whether other 
criteria shou],d be employed. (2) Whether ,vGN has presented an affirmative 
compelling shnwing to allow a grant of the above assignment under the Com
mission's interim policy s tatement." 

The parties and their attorneys appeared and were given a full opportunity to 
address themselves to these questions.1 

5. The assignor pointed out that Station KCTO h ad been an unsuccessful 
operation.2 He stated that the corporation had suffered substantial and con
tinuing losses, and that indications were tha t the losses would continue. Informa
tion on file with the CoJllmission going back to 1960 confirms that these losses 
occurred. 

6. At the oral proceeding, the assignor stated that he had attempted to sell 
KCTO to a local re&ident but that the attempt was unsuccessful. He also men
tioned other instances of attempted but unsuccessful sales. 

"In all cases they were either other multiple owners or they were people who 
were not multiple owners, or at least not in the top 50 markets, but who upon 
analyzing what thy felt it would require to complete the job that needs to be 
done in order to make this sufficiently competitive, they felt the overall commit• 
ment, would be too great and they withdrew." 

7. In its showing, in ,the application and at the oral proceeding, vYGN claimed 
that it would measurably improve KCTO's program service. In this regard, it 
mentioned its facilities in Chicago and how well its Chicago unaffiliated station 
competed with the network owned and operated stations in that city. The Com
mission notes WGN's detailed efforts to ascertain the programming needs of 
Denver and its statements of dedication to serve those needs, as demonstrated 
both in the application and the oral proceeding. 

8. After giving full consideration to the WGN application, to the testimony 
of the principals and argument of counsel at the February 14 proceeding and 
our interim policy statement s1ipra, we conclude that a compelling affirmative 
Rhowing has been made to justify a grant. Channel 2 Corporation has shown that 
it has sustained continued and substantial operating losses. Despite significant 
inYestment and effort, it has been unable to achieve an independent operation 
which is competitive with the three network outlets in the Denver market. The 
Denver market is one of the smallest to which our interim policy applies. In this 
;;izc market, at the present state of television development, it is our conclusion tllat 
I hP proposed assignment of this independent television station would serve the 
11 11 blic interest. A grant of the assignment will transfer the station to an owner 
ll'ho is able and e:s:plicitly committed to e:s:panding and otherwise improving the 
1-1 l11tion's operations so that it may achieve a viable and more fully competitive 
;;I ,i Lus in the market. We give significant weight to the fact that an unsuccessful 
1111 empt was made in the past to sell the station to other operators who are non-
11111 I ti nle owners. Cf. International Shoe Company v. Ji'ederal Trade Commission, 
:.!,'s0 U.S. 281. We have also considered, but given less decisional weight, to WGN's 
I'\ pc •rience and success as an independent operator in the much larger Chicago 

1 'l't,c American Research Bureau's net weekly circulation ranking shows Denver, Colorado, 
11 11 I lie 45th television market. In the Notice of Oral Proceeding the Commission invited 
t·111 11111Pnt from all interested parties as well as from parties to this application on Issue (1). 
N11 ,·111nrnents were filed and WGN did not argue against using net weekly circulation as a 
I''"' ror determining the top 50 television markets. However, WGN sought to bolster its 
,11·i.r 11111rnt b.Y indicating that under other rankings Denver would not be in the top 50 
11111 rl \ l'I N. 

•.I . 11)l ro.Y l\fcCaw has had an interest in Channel 2, Denver (now KCTO) since Jul.Y 27, 
I 11r.t,. I II response to a question from one of the commissioners at the oral proceeding, Mr. 
~, ,., ·11 w s titted that "more than $4,000,000 has been placed into the station in a good faith 
, ,r,.,., f n make it a viable and competitive source in the Denver market .... " He advised 
1 t,111 hi s fii:;ures show that "for example his loss the past December is twice that of what it 
"11 ,1 111 0<'ccmber, 1964." 
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market, its detailed efforts to ascertain the needs and interests of Denver, and its 
commitment and obvious ability to serve these needs. 

I n view of the foregoing we find that tl1e applicant has made a compelling 
showing justifying the grant of the application. Accordingly, It is ordered, That 
the above application is granted. 

FEDERAL COMMUNICATIONS COMMISSION,1 

B 1rn JJ'. vVAPLE, Secretary. 

Adopted: March 3, 1966. Released: March 10, Hl66. 

CONCURRING STATEMENT OF COMMISSIONER IlonEHT T. BARTLEY 

I believe that, on the basis of the total showing made, a grant of the application 
would comport with our Interim Policy and serve the public interest. 

The assignor (McCaw) shows that KCTO-TV has suffered continuing los~es 
since 1955, with over $4,000,000 expended in a good faith effort to make the sta
tion a viable and competitive service in the Denver market. The assignor also 
states that an option by local residents was not exercised and that other 
operators who are non-multiple owners felt the overall commitment too great 
and withdrew. 

The assignee (WGN) shows that KCTO-TV, an independent operation, is the 
lowest-ranking commercial television station in Denver. vVGN bas made a showing 
of numerous consultations with community and state leaders to determine the 
needs of Denver from the viewpoint of the respective groups which they represent. 
Specific programs and series of programs are proposed by the assignee to meet 
those needs. 

For example, Mayor Thomas Currigan and members of the Downtown Im
provement Association indicated a need to keep the public informed on progress 
of the Denver urban renewal project; and the assignee will present periodic 
reports on special programs or series and give coverage on regularly scheduled 
newscasts and discussion programs. Mayor Currigan and Mr. Gerald Phipps, one 
of the owners of the Denver "Broncos", indicated a need for a new or enlarged 
Municipal Stadium, to keep the "Broncos" professional football team from 
moving to another city, and to fulfill its civic entertainment functions; and the 
assignee will present a campaign of announcements and a program "City Speaks
DenYer Looks at Denver", devoted to supporting a bond issue for a new municipal 
stadium, as well as enlisting support of other local radio and television stations 
and newspapers for this project. 

'l'he business manager of the Denver Symphony Orchestra indicated a need 
for t elevising the orchestra's concerts ; and the assignee states that feasibility 
depends on factors requiring further exploration, but broadcasts will be pre
sented if this can be arranged. Dr. Harold Mendelson and other staff members of 
the University of Denver indicated a need for a traffic safety project; and the 
assignee will present "Stop And Go," a weekly Saturday morning program on 
traffic safety, as well. as preparing programs, announcement campaigns and 
program formats for use by broadcasters throughout the United States in 
promoting h ighway safety. 

Ilepresentatives of colleges and universities in Denver indicated a need for a 
continuing supply of young people trained for careers in broadcasting; and the 
assignee will implement an "Internship" program at the station in cooperation 
with academic programs of local schools, as well as scholarships and grants. 
Denver community leaders indicated a need for additional diverse dramatic 
television programs; and the assignee will present "Reperto,ry Theatre," 
"U.S.A.", "Festival of Performing Arts," and "Play of the Week" television 
programs. 

The Denver Convention Bureau indicated a need for promotion of Denyer 
and Colorado as twelve-month Yacation and convention centers; and ,the assignee 
will present a regular series of promotional announcements and possibly spe<:ial 
documentary programs tJo stimulate local cooperation. Business, educational, 
religions and other leaders indicaitecl a need for increased monetary support of 
the Denver educational television station; and the assignee will donate announce
ment campaigns and services of its key personnel to assist in fund raising 
drives. 

'\VGN shows that it will bring adequate financial backing and independent 
programming experience at WGN TV and vVPIX to carry out iits programming 

1 See attaehed statements of Commissioners Bartley, Cox and Wadsworth. 

proposals, to improve the overall operation of KCTO-TV, and strengthen its 
competitive positron in the Denver market. 

WGN shows also that operation of KCTO-TV would strengthen its position 
as a syndicator of independently-produced television programs ,throughout the 
country and thus add to the diversification of program sources. 

On the basis of the total showing made, I believe a grant of the application 
comports with our Interim Policy and would serve the public interest. 

DISSENTING STATEMENT OF COMMISSIONER KENNETH A. Cox 

I do not believe we should waive our interim policy and approve this transfer. 
I agree that the applicants have made a number of persuasive arguments wh1ch 
show that the public interest would be served in one way or another by the 
proposed change in ownership. However, I believe that a proper concern for 
the basic policy favoring diversity of contDol of the mass media still prepon
derates over the claims advanced here. 

There can be no doubt that WGN of Colorado, Inc. has mad,e a careful survey 
of the needs of the Denver audience and has proposed programs---especially 
in the non-entertainment fields--well designed to serve rth'ose needs,. But we 
require this of all applicants, whether they seek to acquire existing facilities 
or to get authorization for a new station. I do not think that the fact that 
WGN has done a sub'itantially better job in discharging these responsibilities 
than most applicants do is en:ough to outweigh our legitimate concern over the 
increased concentration: which this tmnsfer will involve. 

Our rule making proposal, and the related interim policy, were not designed to 
impl"ove progmmming, desirable though that would be. Rather, they were 
ill!tended to block the further aggravation of an already serious condition of 
concentration of control over the most potent known means :!!or reaching and 
influencing the minds of the people of this country. While I applaud the im
provements proposed by '\VGN, I am not ready to concede that Denver can get 
this added service only at the price of further concentration. 

It is clear that the transferor has suffered substantial losses. While this fact 
gives him valid reason for selling the station, i!t does not necessarily establish 
that an immediate sale is required ito prevent the facility from going dark
wi:th consequent loss of service to the public. Similarly, Mr. McCaw testified 
to the giving of one option which fell through and ito a number of other inquiries 
which either involved multiple owners or were dropped when the prospective 
purchasers concluded thart it would take too much money to make the station 
competitive. While this demonstrates good faith ,efforts to sell to parties who 
would not have posed the concentration problem now presented to us-though 
much of this must have transpired prior to December 18, 1964, when we first 
announced our interim policy-I do not think it proves such efforts to find 
alternatives more in accord with our policies as to constitute the affirmative 
compelling showing required during the pendency of 'our rule making. I am not 
sure just whrut would satisfy that nebulous standard-I just do not think this 
case does so. 

I must confess that I have substantial sympathy with 'the problems and the 
hopes, Despeetively, of the principals of the two parties who appeared before us. 
, ince the transfer is being approved, I hope it will result in improved service 
for both Denver and Seattle-'.l'acoma, where Mr. McCaw's remaining television 
fltation is located. If the action here taken s~mply means that a man who has 
!Mt as much money as Mr. McCaw can sell his station to a man who -proposes as 
Hllbstantial improvements in service as Mr. Quaal has offered here, then perhaps 
no great harm is done. But if it means that our proposed-or established
n111ltiple ownership limitations can be subverted by any kind of showing of 
llllprovement in programming, then I ,think the cause of diversity will have 
H11ffered a serious blow. 

CONCURRING STATEMENT OF Co~IMISSIONER JAMES J. WADSWORTH 

T would not have required WGN to make any extraordinary showing in sup
l"'"L of its applicatiJon; I do not think we need either the proposed amended 
1111illiple ownership rules or the Interim Policy. Therefore, I concur only with 
1111· r<'f<nlt and not with the ,language of the Memorandum Opinion and Order 
wl, i<·h granted this application for assignment of the KCTO('l'V) license. 
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FEDERAL COMMUNICATIONS COMMISSION 

[81685-P ublic Notice B, Repo,·t No. 5930, Mar. 24, 1966] 

BROADCAST ACTION 

The Commission, by Oommissioners Henry (Chairman), Hyde, Bartley, Lee 
a nd Oox, took t he following aetions ,on March 24 : 

ASSIGNJ\!ENT OF W U HF(TV ), MIL WAU K EE, TO WKY TELEVISIOK APPROVED 

'l'he Commission granted the application for as,signm ent of license of UHF 
TV s~a~ion WUHF, Channel 18, Milwa ukee, Wis., from WXIX, Inc., to WKY 
T elev1s10n System, Inc. (BAL <Yl''---288) ; considerat ion $550,000 plus $150,000 for 
agreement not t o compete for three years within 75 miles of st ation's t ransrnitte,r. 

Commissioner Bartley dissented and stated: "I favor ,an en bane expedited 
hearing". 

Commissioner Cox concurred and stated: "I concur in the authorization of 
the m;~ignmernt of the license of vYUHF to WK Y 'l'elevision System, Inc. While 
I contrnue to be coil]ce,rned about the drift towa,rd greater concerutvation of con
trol of the television stations in our major cities, it seems to me that the only 
cha~ce of ~naking this strution reasonably competitive, and therefore able to 
provide a significant service to the public, lies in its t r ansfer to an entity with 
substantial resources and ,broadcast experience. ' 

"I believe this case is distinguished from that of KCTO in Denver for the 
following reasons. First, we are here concerned with a UHF station which 
occupies a much weaker competitive position in Milwaukee than KCTO did in 
Denver. Its facilities, compared to those of the VHI<' stations in Milwaukee are 
much less adequate competitively than was the case in Denver, thus nece;sita
ing_ immediate and substantial e~penditures of funds for their improvement. 
'l'lns, added to the normal technical problems of UHF opel'ation and the normal 
programming problems of independent operation, makes the present and prospec
tive situation much more serious than was true of KO'I'O. 

"In the second pLaee, it seems dearer here than in the case of KCTO tha,t sale 
to a pa_rty other thl}n a substantial multiple owner is unlikely and that continued 
operation by the, present owners, in the face ,of substarutial losses, is question
able-at least on ,anybhing but ,a nominal ba,sis. We are therefore faced with a 
?hoiee between a transfer to WKY or some other multiple owner firmly based 
m the top 50 markets or con tinued diminution or loss of the service. The price 
to be paid the transferee here is less tha'l its accumutated losses from the opera
tion of the station. 

"Finally, with the approval of this transfer WKY will control stations in 
markets having combined net weekly circulation-without adjustment for the 
fact that two ,of its stations a,re UHF-slightly less than one half the circula
tion of but one of the markets in which the Denver transferee operates, and less 
than one third of the total of all its markets. Thus the deo-ree of concentration 
which results here is much less substantial. "' 

"I therefor'e concur in this action." 
Other TV sta tions owned by WKY Television System are KTVT, Channel 11, 

For t Worth-Da:llas (15th market); WTVT, Channel 13, Tampa (32nd market), 
and "\VKY-TV, Ohian nel 4, Oklahoma City (51st market). Assignee also controls 
Houston Television Clo., p e,rmittee of KHTV, Channel 39, Ho1mton (25th market). 

FURTHER EX'l'EN SION OF FILING TIME IN DOCKET 16068 

By Order , the Commission furtJher extended the time :for filing comments and 
reply comments in Docket 16068, concerning proposed amendment of Section 
73.636(:a) of its rules in the matter of multiple ownernhip ,of TV stations in the 
top_ 50 markets, fo an~ _including October 3 and December 1, 1966, respectively. 
This was <;one _on petit10n o_f the Council for Television De,velopment (a group 
of TV station llcensees) which wants more time f or a research organization to 
complete economic and other studies fo r the council. Commissioner Cox con
curred and issued a statement. 

FEDFAlAL COMMUNI CATIONS COMMISSION 

(87591- Public Notice B, Report No. 6094, July 29 , 1966] 

BROADCAST ACTION 

The Commission en bane, by Commissioners Hyde (Chairman), Lee and Wads
wor,til, with Commissioners Bartley and Cox dissenting and Latter issuing stat e
ment, and Commissioners Loevinger and Johnson not participating, took the 
following action on July 27: 

TRANSFER OF CONTROL OF W IHS--TV, BOSTON, TO STORER APP ROVED 

---The Commission waived S,ect. 1.597 ,of the three-yea,r holding rule and granted 
the application for transfor of control of New Boston Television, Inc., licensee 
of statfon WIHS~TV, Ohannel 38, and adjuncts, Boston, Mass., from Boston 
Catholic Television Center to Store,r B/cg Oo. (BTC--5'101, BRTP--664, BRTS-
597) ; ,cornsideration $2,276,513 for Center's 6,000 shares. Storer also has contract 
to purch,ase remaining 1,000 shares from Austin Harrison for $365,000. 

'l'he transfer 9f WIHS-TV gives Storer the permitted maximum of seven 
'l'V s,tations. Its other TV outlets are WJBK--TV, Ohannel 2, Detroit, Mieh.; 
WJW--TV, Channel 8,, Clevel:and, Ohio; vVAGA--TV, Channel 5, Atlanta, Ga.; 
WGBS--TV, Ohannel 23, Miami, Fla.; WITI-'l'V, Channel 6, Milwaukee, Wis., 
and WSPD--TV, Charl:nel 13, Toledo, Ohio. It also operates seven (maxim= 
number) AM and five FM stations-WJBK AM--FM, Detroit; WJW AM-FM, 
Cleveland; WGBS AM--FM, Miami; WSPD AM--FM, Toledo; WIBG AM--FM, 
Philadelphia, Pa., WHN, New York City, and KGBS, Los Angeles, Oalif. 

DISSENTINO STATEMENT OF COMMISSIONER KENNETH A. Cox 

"I diss,ernt. While I am sympatihetic with the transferor because of the diffi
culties it has encountered in operating the station, I do not think such considera
tions of private interest should weigh ,as heavily in the decision of these matters 
as has been the case here. No one compelled the ,transferor to app'ly for this 
ch,annel or to engage in the peculiar form of operation which it adopted, and 
which has undoubtedly caused at lea,gt part of its difficulty. It pressed its a,ppli
cation with great vigor, even though the Commission had p,roposed the 2500 me 
educational fixed service, which i!t now regards as much more attractive, nearly 
seven ntonths before that application was filed and the rules establishing the 
system were adopted just ,two !lJild a half months after the construction permit was 
granted and long before tthe station was constructed. 

Putting the private interests of the transferor aside, I think tthe public inter
est in diversifioation of control of television service bias been completely ignored 
here. The Commission has proposed a rule which would bar ,gran,t of application 
like this one. Pending consideration of the matter, we have adopted an interim 
policy which provides that, ,absent a compelling ,affirmative showing sufficient 
to justify an exception, no one will be permitted to acquir1e more than one UHF 
and two VHF stations in the top fifty markets. Grant of this application gives 
Storer seven television stations-five VHF and trwo UHF, of which one is in 
permit status-in the top twenty-siiJJ markets. A more glaring violation of the 
interim policy would be diffic:ult to imagine. 

Boston is the fifth largest television market in the country. If an independent 
UHF station cannot succeed there in competition with three VHF stations, I 
clon't see how such operation can be looked for anywhere. We stated specifically 
ln our Notice of Proposed Rulemaking announcing the interim policy that we 
<'li d not believe it was necessary to rely upon multiple owners to bring independ
••nt UHF operations to the major markets. I still believe this to be true, despite 
I he rather sketchy showing made by the transferor that it was not able to interest 
I hers in buying this station. I would note in this connection that transferor 

11 pparently consulted other multiple owners primarily, and presumably price may 
!lave been a factor in discouraging other possible purchasers. 

r am still persuaded that the Commission should pursue policies designed to 
1111 It- even at this admittedly late date~the continuing trend toward increased 
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concentration of control of our broadcast outlets, particularly in the major 
markets. It seems to me that the arguments advanced by the parties 
here, and apparently tacitly accepted by the majority, would be equally 
applicable to any situation in which a UHF station in one of the top 
markets, having suffered losses in the face of competition from three VH]' 
sta,tions, applied for approval of a transfer to a multiple owner with holdings 
already exceeding those permitted under our interim policy. In fact, it seems 
to me that the criteria urged by Storer would permit all major multiple owners 
to have seven stations in the top fifty markets so long as the supply of frequen
cies lasts. I think this is contrary to the public interest and represents a devel
opment having extremely serious implications for the future of our society. It 
is not enough to adhere to a policy of diversity in the abstract. Such lJ. policy 
has to be applied in specific cases, and these can often be very difficult in terms 
of the interests of the individuals concerned. However, I simply cannot condone'· 
this further erosion of our interim policy which goes far beyond anything con
templated in the two waivers heretofore granted. 

FEDERAL COMMUNICATIONS Collll\lISSION 

[90764-Public Notice B, Report No. 6193, Oct. 21, 1966] 

BROADCAST ACTION 

The Commission en bane, by Commissioners Hyde (Chairman) , Bartley, Lee, 
Cox, Loevinger, ·wadsworth and Johnson, took the following action on October 20: 

LICENSES OF WXHR (Alli), CAMBRIDGE, WXHR-·FM, BOSTON, AND CP FOR WXHR-TV, 

CHANNEL 56, CAMBRIDGE, MASS., TO WKBG, INC. 

WXHR A1f-TV, Channel 56, Cambridge, Mass.; WXHR-FM, Boston, }lass., 
Harvey Radio Laboratories, Inc.: Granted assignment of licenses of A:\1-FM 
stations and CP for .TV station to WKBG, Inc. (BAL-5831, DALH-910, BAPCT-
388) ; consideration $1,750,000 and agreement not to compete in radio or •.rv 
?roadcasting within 25 miles of Boston State House for 10 years. \VKBG, Inc., 
rs 50% owned by Globe Newspaper Co., which has no other broadcast interests, 
and 50% by Kaiser B/cg Corp., which controls 4 UHF TV ,stations and 1 I<'M 
station. WXHR-TV is now off the air. 

Attached are the concurring statements of Chairman Hyde, Commi,sioner 
Loevinger joined by Commissioner Lee, and Commissioner Wadsworth· and the 
di ssenting statements of Commissioners Bartley, Cox and Johnson. ' 
, Attachments. 

CONCURRIXG STATE11mNTS 

CONCURRING STATEMENT OF CHAIK\fAN HYDE 

I am satisfied that the applicant has made a compelling showing justifying a 
grant of the application without hearing under our Interim Policy. I do not con
strue this action a::; a reproach rto that Policy nor as being determinative of any 
issues pending in the "Top Fifty" proceeding. However, in applying the Interim 
Policy I do not bclie,·e t hRt the hard realities and substantial haznr(ls which have 
attended major market· UHl<' efforts may be overlooked. Successful operati0n of 
an independent UHF- TV station in a major market aln•ady served by four VHF
TV stations fa indeed enhanced when the applicant possesses the requisite l.mck
ground and financial resour<'es, as in the <'ase at present. At the present state of 
UHF television development, it is my opinion that the proposed assi:mment 
presents the opportunity to make the station reasonably compPtitive anll there-
fore able to provide a signifi cant servi<'e t·o the public. · 

A grant of the assignment will transfer the ,,tation to an experienced telPvislon 
broadcaste r ( all of whose television i11terestR are in UHF) who has ioined 
for <'es w~th a local group with deep community roots. Together they prn~ent a 
substantial plan for restoring the UHF station to the air and diversifying fur,ther 
the program choi<'es available to the Boston metropolltnn area in a manner 

responsive to ascertained community needs. This is the second case in recent 
months in which the Commission has found it appropriate to permit acquisition 
of a Boston UHJ,-, station by a group with ownership in other large markets. 
Cf. New Boston Television , Inc., 7 Pike & Fischer R.R. 2d 857 (1966). In both 
cases I believe that we are making possible a substantial contribution to the 
establishment of UHF on a viable and competitive basis. For the foregoing 
reasons I concur in the Commission's order. 

CONCURRING STATEMENT OF COMMISSIONER LOEVINGER, JOINED IN BY COMMISSIONER 
LEE 

'J'he policy which the Commission should-and does-try to follow is that 
di"Vers ity of program sources in broadcasting should be encouraged and that the 
Commission should, within its jur isdiction, forbid transactions which tend to 
les ~en competition unduly or to create monopolistic control in any market or 
Pconomic area. Establishment of a numerical limit on the number of broadcast
ing· licenses that may be controlled by a single enterprise undoubtedly serves 
this policy but is necessarily arbitrary, as any quantitative limit is arbitrary. 
The advantages of effectiveness and specificity jm,tify such an arbitrary limita
tion rn long as the limit-even ,though arbHrary in its numerical nature-is 
witliin the range of rCi,'lSonableness. Further, the differentiation between large 
and small markets for the purposes of such a limitation is more reasonable than 
t lle 0stabJi.shment of a' single nunwrical limltartion applicable to all markets. 
Consequently the attempt to formulate a policy or rule applicable to the "top 
fifty" ma r kets is an improvement on the multiple ownership rules that make no 
differ0ntia tion among markets. 

Similarly , however, it spems to nw that a rule or policy on thi.s subject should 
llifferpntiate between kinds of station,-pa:vticularly between VHF and UHF 
television stations. Realistically VH]' stations are more profitable and prosper
ous at the present time than UHF stations. Realistically, also, there is need for 
Pnterprises that are relatively strong financially to help develop UH]', a nd 
there ls no evidence of any present tendency toward undue concentration of 
eonrtrol of UHJJ' stations. Consequently I am satisfied that there is no danger 
t o the public interest in maintenance of a healthy competition within the field 
of broadcasting by allowing a sing-le enterprise to have as many as five UHF 
stations in the "top fifty" markets. Accordingly I concur in the Commission order. 

CONCURRING STATEMENT OF COMMISSIONER WADSWORTH 

I agree with the result reached in this case, which is to grant Commission 
consent to the assignment o.f liee,nses of Stations WXHR and \VXHR-FM, and 
the construction permit for WXHR-TV to \VKBG, Inc. However, since I dis
sented to the original adoption of the Commission's so-called "Interim Policy" 
relating to assignments of television authorizations in the ,top fifty nrnrkets, I 
would not have applied that requirement of any special showing or justification 
in this case. Therefore, I would not have to reach the question of the adequacy 
of the showing advanced by ,the proposed a ssignee. 

DISSENTING STATEJ\IENTS 

DISSENTING STATEMENT OF COMMISSIONER BARTLEY 

T dissent because in my opinion the information submitted in support of a 
J.!T,111t w ithout hearing is inadequate to meet the compelling showing requirement 
,,r our Interim Policy on acquisition of 'l'V stations in the top 50 markets. 

DISSENTING STATE~IENT OF COMMISSIONER CO:S: 

I must dissent, as I did to the authorization of the transfer of another TiHF 
Hl11tion in Boston a short time ago. New Boston Television . Inc .. 7 RR :Zd 857 
( I !)(;(1). 'l'he majority continues to flout our interim policy limiting ,acqui~Hion 
"" t('l Pvision stations in the top 50 markets, while indicating that it still favors 
1111· ohjectives of that policy. 
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Chairman Hyde is sll!tisfied that ,applicant has made a compelling showing 
j ustifying a grant here, but he does not in any way indicate what that showing 
consists of. His f urther commelltS are simply general observations about the 
financial haz,ards of major market Ul-Il!"' operations. There is no showing that 
the added service of this station is critically needed in Boston, which now has 3 
commercial VHl<', 1 commercial UHF and 1 educational VHF staUons in opera
t;m 1. The station h ere involved ,has been off the air for many years, and while I 
s uppose it is always in the public interest to provide nn 'added broadcast service 
if this can be accomplished in accordance with our policies, if that's all the 
Ch a irman has in mind, then obviously every transfer would be granted without 
regard to the issue of concentration. 

The Chairman further notes that the transfer here is to an experienced tele
vision bro,adcaster. But here, as in so many cases, we can substitute the words 
" multiple owner." It is possib le ,to find people experienced in broadcasting in 
capaccities other than ownership, but such people can never successfully bid foi
stations offered for sale if the Commission is willing to give the inside track to 
multiple owners who already have a substantial advantage in terms of their 
ability to raise funds with which to bid up the price. The Chairman also refers 
t o the £act that Kaiser "has joined forces with a local group with deep community 
roots." Nothing is said, however, to indicate that this local group consists of the 
owners ,of one of the two principal newspapers in Boston, thus posing another 
form of the media concentration problem. \Vhile Ch a irman Hyde says that this 
action should not be regarded as determining any of the issues pending in our top 
50 market proceeding, it seems to me that each additional waiver grant on a 
slender showing, or no showing a,t ,all, seriously undercuts the consideration 
the Commission is supposed to be giving to the ma tter now out for rule making. 

Commissioner Loevinger regards the protection of diversity of program sources 
as desirable, and agrees that the use of a numerical limitation undoubtedly 
serves this Commission policy. He recognizes, ,as we all must, that the use of 
such a limLt is necessarily ,arbitrary, but points to the ,advantages of effectiveness 
and specificity which can be obtained in this way, saying only that the number 
selected must be in the range of reasonableness. Further, he agrees that some 
differentiation must be made between large ,and small markets for the purpose 
of such limits and, concedes tha,t our attempt to formulate a policy applicable 
to the top 50 markets is an improveme,nt over the multiple ownership rules now 
in effect, which take no cognizance of market size. 

However, Commissioner Loevinger says that our policy should differentiate 
between VHF and UHF television stations, on the ground that the former are 
more profitable. He therefore suggests that we need relatively stronger enter
prises to help develop UHF, a'lthough the Commission, with Commissioner 
Loevinger concurring, specifically stated that it had decided to use the 50 market 
concept, among other reasons, !JB0ause of "the availability of ample economic 
support for individual local ownership of both VHF ,and UHF stations in these 
markets." I know of no evidence to rebut this judgment; all we have had are 
indications that multiple owners are :paying higher prices for permits of off the 
air ,st,ations, or for the acquisition of faltering operating stations, than others 
can afford. While the obtaining of the highest possible price is undoubtedly in 
the private interest of the sellers concerned, it is the essence of our entire pro
posal in ,this area that the public interest is not served in this process if it 
results in the aggregation of more and more s,t,ations in the major markets into 
fewer and fewer hands. 

Commissioner Loevinger says ,that there is no evidence of any present ten
dency toward undue concentration of control of UHF stations. If he thinks the 
present limitation of 5 VHF stations is reasonable-and apparently he does
then I think he should find some reason for concern in the list of permits held by 
the Overmyer Broadcas ting Company ,and the apparent plans of Kaiser to ,acquire 
5 or more UHF stations in major markets. There is substantial evidence that it 
may be too late to cleat effectively with concentration of VHF ownership in the 
major ,cities, unless we can require s plibting up of holdings in connection with 
future tr,ansfers. Clearly, one of the main objectives of our proposed rule, and 
the interim policy which supports it, is to prevent the development of the same 
degree of concentration in UHJ<' as presently exists in VHF. If we are right in 
our hope ,that, whatever their difficulties in ithe near future, UHF stations in the 

,)L,' 

major markets will eventually be successful, then Commissioner Loevinger's 
willin"'ness to accept th e proposi,tion that everyone should be a llowed to own 
5 stations in the top 50 markets means ,that he is willing to accept the same order 
of concentration in this newly developing segment of broadcasting as now exists 
in VI-IE' television. I suppose one could even argue ,that his suggested limit of 5 
UHF stations is discriminatory because the existing rule would permit one 
entity to own 5 VHF's plus 2 UHF's in the top markets. No one in fact does so, 
at the present time, and the proposed tightening of the rules would prevent this 
from coming about. However, if we continue to disregard the proposed rule, and 
eventually ,abandon it, then it would seem to me that we would h ave a double 
standard permitting more extensive holdings for those multiple owners already 
entrench ed in major market VHF. 
----I concur in Commissioner Johnson's statement that we should hold the line 
until we have made up our mind as to proper direction to be taken, as a matter 
of policy, with respect to multiple ownership in the major markets. Tha,t was the 
whole purpose of t he interim policy. We. adopted that policy because of a convic
tion that the handling of transfers on an individual basis under the existing 
numerical limit was aggravating the coneentration problem. \Ve recognized, 
quite properly, ,t_hat it might be shown in ,a special case that there was a com
pelling reason for a grant despite the interim policy. I simply cannot begin to 
find that kind of a shpwing here. In particular, ,the majority cannot find here, 
a s it did in Channel 2 Gorp., 6 RR 2d 855, tha,t the transferor had made sub
stanUal but unsuccessful efforts to sell the station to a non-multiple owner, or to 
a muHiple owner whose interests would not conflict with the proposed rule. H 
seems clear here that the transferor initially attempted to effectua,te a merger 
transaction, and when his efforts were unsuccessful, did not attempt an outright 
sale ,of ,the stations to anyone other than l(;aiser. So even this ground for 
earlier action, which I find generally unpersuasive, is not available to the 
majority here. 

I think it all boils down to the fact that the transferor wants to get the 
most money possible out of its rather tenuous hold on a UHF channel in Boston, 
and quite logically decided it could do better in this regard if it sold to a well 
financed multiple owner. Kaiser simply wants to get as many UHF stations as it 
can in the top markets pefore the Commission adopts an effective limit, if it 
ever does so. Being an experienced and hard-headed business corporation, it 
obviou sly expects these stations to become profitable, and while ,they may never 
equal VHF stations in profitability, I think they will eventually become very 
suJ)stantial and influential mass media, held in a concentrated form which the 
Commission will be unable to reduce if it is ever permitted to come about. Ad
ditionally, Kaiser wants this transfer approved as quickly ,a s possible to improve 
its competitive posture in relation to Storer Broadcasting Company, which the 
majority just recently permitted to buy the other commercial UHF station 
in Boston. 

Where is the public interest in all of this? In the short run, the people of 
Boston will have the penefit of an added program service. In the long run, 
however, they will have lost the opportunity to have that service provided by 
local citizens without other media interests, and the people of all our other major 
markets will have similarly lost the protection against concentration of control 
sought in our proposed rule. The majority, in effeet, says it does not see how it 
·an deny Kaiser since it granted Storer. I think the answer is that it should 
uot have granted Storer in reliance on its earlier grant of Channer 2 in Denver. 
I simply cannot agree that two wrongs make a right, or that the continued 
dilution of the objective of our multiple ownership rules in anything other than 
n serious blow to the public interest. 

DISSENTING STATEMENT OF COMMISSIONER JOHNSON 

l dissent. 
Tbis is a classic instance of the kind of issue that ought not be decided on 

11 c- >1 ~e-by-case ,basis. 
I 11cleed , in this instance, the Commission is already on record with its ren 1-

11/.' I I ion of this truth. '.rhat, presumably, is why development of the Top-50 policy 
w,1.~ undertaken. 
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hearinffs. The Commission has before it a thorough and thoughtful analysi:; by 
Unitect" Research Inc. Ot her rnmrnent,; are worth consideration. There is much 
validity in the a~·gumeuts of Commis~ioncr Loevinger, c~nc~rring in this case. 
The Uomrnission's original thinking in proposrng the policy 1s worthy of great 
resrJect. l take no position on the su,bstance of our present proposed policy. I will when 
it has been given the thorough review aml analysis it deserves. I certainly have 
serious questions a bout both the underlying concepLion of the problem and the 
precise formula offered as a solution. . 

NeYertheless, until the matter is finally resolved, I ,believe the most rational 
and administratively workable course for the Commission is to hold to its 
proposed policy as now drafted. Such a hol~ing action s~ems to.me a mor_e just 
and responsi,b,le course. It would also provide more gmdance ~or those 1~1 ~he 
industry who must be somewhat unsettled at best by the quantity of confilctmg 
opinions produced by us today on this issue. 

ITEM 4 

FCC STA'fEMEKT ON COLLATERAL F OR A VU-OVERMYER LOAN 

A YC';; obligalion to lend Overmyer funds and the collateral to be furnished 
for suc:h loans ,ire governed by the Loan Agreement. Article II of that Agreement 
govern;; the ]first Loan of $1,500,000 (which has already been made). Article 
III sets forth security requirements for the Becond Loan, which is to be made 
after closing. . . , 

\Vhile the Overmyer applications were pending before the Comrrnss10n, rhe 
Commission's staff' questioned Overmyer';; counsel with respect to, the Loan 
Agreement. 'l'o settle any questions regarding the bona ficles of the loa ns, Over
myer's coun;;el furnished supplemental dat,a in a letter of November 21, 11J67, 
directed to the Commission's Secretary. That letter (which was filed in the 
K1£1V1O-TV applicat,ion, BTC-5376) emphasizEd thait the A VC bans were secured 
in four ways: (a) by second mortgages on 23 specific Overmyer wan!house 
JJl"Operties se!Elcted by A VC, which had a total appraised equity vcal.ue of 
$6,000,000, thus giving AVC two dollars of security for each dollar of _deby; 
( b) by guarantees of tbe loans from the parent Overmyer company ( Damel H. 
Overmyer, Inc. (Ohio)), and each subsidiary company; ( c) by a personal 
guarantee of the loans by Overmyer; and (cl) by a pledge of Overmyer's stock 
in the permLtees, and escrow thereof, as security for the loans. 

Attaehed hereto is a list of the 23 warehouse properties which secure the 
loans. The list has been furnished by counsel for Overmyer. It should be 
explained that the Overmyer warehouses are incorporated separately in each 
state. Thus, '·State Equity" in ,the attached list refers to t he toital equity in 
warehouses in a particular state, such as the $1,773,328 in equity held in the 
various Texas warehouses owned by D. H. Overmyer Company, Inc. (Texas). 
"Site .IDquity" refers to the equity in a given warehouse, such as th e $285,122 
equity in Vvarehouse #4 in Jacksonville, .l!llorida. "State !Joan Amount" refers 
to the total loans drawn down against warehouses in a given state (e.g., 
$138,400 against two properties owned by the Virginia warehouse corporation.) 
"Site Loan Amount" refers ,to the loan against a particular warehouse, such as a 
$28,400 loan against Warehouse #5 in Richmond. 

It should also be observecl that while total "State" and "Site" equities are 
appraised at $6,129,902, the total loans presently outstanding are $1,500,000. 
'!.'his sum represents the Ji'irHt Loan. On closing ancl making of the Second Loan, 
outstanding loans will total $3,000,000. 

AVC-U.S. COMMUNICATIONS CORP. LOAN 

Corporation and Site State 
equity 

State loan 
amount 

Alabama: Birmingham No.]____ _________ ____ ____ __ __ $247,456 $62,000 
California: San Diego No.!.__ ______________ ___ _____ __ 227,222 56,350 
Florida: 

Jacksonville No. 4____________ ___________________ 797,909 200,000 
Jacksonville No. 5 ___ ________________________________ - - -- ---- -- ---- - -- - - - - --
Orlando No. 4 _____ .. ________ . _. _. _____ . ____ __ . ______ . - - - -- ... --- - -- . . -- ----

Nevada: Las Vegas No.!_____________________________ 280,838 70,000 
North Caro lina: Charlotte No. 2_______________________ 246,267 62,000 
Ohio : Atlanta No.!__________________________________ 422,999 105,600 
Oklahoma: 

__ _ Oklahoma City No.]____ __ ______________________ 615,004 154,000 
Oklahoma Ci ty No. 2 ____ ·---------··- --- ----- -- -- - . -- . - . - --- - . -- - --- -- . ---·-

Oregon; 
Portland No.!________________________ __ ________ 455,217 114,000 
Portland No. 2 ___ . ____ . _____ ________ _ . ______ ·---- __ ---·-- --- - - -- - . - -- - --- - --
Portland No. 3 __________________________ --------- __ ---- -- --- - . - -- ••• - - - •. -- • 

Pennsylvan ia: Pittsburgh No.!_______________________ 383,181 96,000 
Texas: 

Dallas No. )_ ______________ ··-·---· _____________ 1,773,328 441,650 
Dallas No. 6 _______ -""-- __ . ________ --- -- -- -- -- --- -- - . - -- - . -- -- •••••.. - --- . -- -
Dallas lfo. 8. _____ . _________ . ---- ---· __ ---- •• _______ - - - - -- -- -- ••• - -- - - ..• - - -
El Paso No. L. ____________ -- -- ------ -- -- - . -- ------ .. -- -- -- --- -- - · --· ·· ---- -
El Paso No. 2 ___ . ___________ \ _____________ •• ---------. - - ------ -- ... ---- --- ---
San Antonio No. 3 __________ , _. ______ . __ •• ·---------- ____ ..•.. _. ___ ... ______ _ 
San Antonio No. 4 ________ _ : _-_____ • •• _ • • ______ ...... ___ ... _ ... _ ....... _____ . _ 

Virginia: 
Richmond No.!.______ __________ ________________ 680,481 138,400 
Richmond No. 5 ________________________ • _________________________ •• ____ . _ ---

Total________________________________________ 6,129,902 

1 Per appraisal dated Jan. 10, 1967. 
2 Per appraisa l dated Dec. 9, 1966. 

ITEM 5 

1,500,000 

Site Site loan 
equity amount 

$247,456 $62, 000 
227,222 56,350 

285, 132 71,500 
257,783 64,500 
254,994 64,000 
280,838 70,000 
246,267 62,000 
422,999 105,600 

308,664 77,300 
306,340 76,700 

115,803 29,000 
146,914 36,800 
192,500 48,200 
383, 181 96,000 

292,236 74,200 
1 257 176 56,150 
19( 525 49, 700 
263,946 67, 100 
248,296 63,100 
259,238 65,900 
257,911 65,500 

433,469 110,000 
2 237,012 28,400 

6,129,902 l, 500,000 

FCC BREAKDOWN OF SALES PRICE AND Ou·r-OF-P0CKET EXPENSES 

A breakdown of the sales price and out-of-pocket expenses for Overmyer's 
80% interest in the five permiutees is set forth in a document filed in the 
1YB:'.IIO-TV transfer applicati:on (BTC-5379). That clocument, which is appended 
to the Exhibit entitled "Reasons for Proposed Transfer", is the Affidavit of 
Mr. Thomas J. Byrnes. Until March, 1966, Mr. Byrnes served as 'l'reasurer and 
Controller of all the Overmyer companies. Since that date, Mr. Byrnes has 
been Executive Vice President of the various Overmyer companies ( except the 
Overmyer Communications Companies, 'Of which he is Vtce President). Mr. 
Hyrnes is also a Director of all the Overmyer companies. 

'l'he Byrnes' affidavit has been previously furnished to members of the Sub
('Ommittee staff. As thait document shows, the facts pertaining to out-of-pocket 
expenses and Overmyer's investment are extremely detailed, and do not readily 
lencl themselves to abbreviation. In short, the Byrnes' affidavit, wHh its sup
porting exhibits and balance sheets, is the "best evidence" of wl::\at the Com-
111i ~sion had before it in considering Overmyer's investment in the perrnittees. 
I II the illterest of avoiding unnecessary cluplication in the record of these hear
; ngs, it was agreed after consultation between members of the Subcommittee's 
s l aff and the Commission's staff that the Commission's response regarding 
out-of-pocket expenses and a breakdown of the sales price could be based on the 
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Byrnes' affidavit. The discussion which follows presents in short form facts per
,taining to these matters and is keyed to the Byrnes' affidavit. References below 
are to the page numbers of the various exhibits and schedules appended to the 
Byrnes' affidavit. 

Breakdown of sales price 
Overmyer has set his total investment in the five permittees at $1,331,900. 

(Exhibit III, Schedule A). The $1,000,000 which he received on sale of his 80% 
stock interest represents slightly less <than 80% of this total investment. On the 
basis of these figures, it is thus apparent that Overmyer presently values the 20% 
interest he has retained in the permittees a,t $332,000, in round numbers. Over
myer 's capital investment in the individual permittees as of March 31, 1967, is 
set forth in the combined balance sheet of the companies. See Exhibit III, 
Schedule B. 

' Breakdown of out-of-pocket expenses 
Since the 80% stock interest is being sold for out-of-pocket expenses, Over

myer's investment in rthe permittees and out-of-pockets are substantially the 
same. In fact, they are so treated in the Byrnes Affidavit. 

As explained at page 3 of that Affidavit, Overmyer's total investment falls 
into two categories: (a) money spent directly by or for the permittees, and (b) 
the cost of unreimbursed services rendered and facilities furnished by other 
Overmyer companies to the permittees. 

Expenses in the first category total $665,386. (Exhibit III, Schedule A). As 
explained at page 4 of the Byrnes Affidavit, this "direct" investment consists of 
items such as paid-in capital ($53,500) ; cancellation of intercompany accounts 
($253,046) and assets to be donated to the permittees ($358,840). A narrative 
discussion of this "direct" investment appears at page 4 of the Byrnes Affidavit, 
which is keyed over to the appropriate schedules covering these items. 

Overmyer's "indirect" investment in the permittees totals $666,514. (Exhibit 
III, Schedule A). This category of expenses consists mainly of unreimbursed 
services (particularly staff services, such as legal, accounting, payroll, etc.) 
rendered by other Overmyer companies to the permittees. As noted in the Byrnes 
affidavit ( p. 5), prior to September, 1966, intercompany services were never 
"separated out", but' were buried within total expenses of the Overmyer com
pany. For this reason, the cost of such services prior to September, 1966 has 
been derived through application of a formula discussed at length in the Byrnes 
Affidavit (pp. 5 to 7). The affidavit further discusses the method by which staff 
costs occurring after September, 1966 (at which time staff services were 
cent11alized in a headquarters company) were determined. 

The method used to determine unreimbursed expenses is exceedingly com
plex and does not readily yield to compression. The precise steps and calculations 
are set out at pp. 5 to 7 of the Byrnes Affidavit, which in turn is supported by 
the affidavits of various department heads. Essentially, the formula rests on judg
ments of department heads as to what percentage of their activities could fairly 
be allocated to the permittees. The formula also takes into account costs attribu
table to the Toledo station (which Overmyer retains) and the Dallas permit. 
See subparag. (f), p. 7 of the Byrnes Affidavit. Costs for the Toledo station and 
prosecution of the Dallas application (l:ater dismissed) have been excluded. 

A summary of unreimbursed expenses allocable to the permittees is set out as 
Exhibit III, Schedule F . Listed below ave pertinent figures in Schedule F, which 
have been keyed over to the Byrnes affidavit, which exp1ains the steps in deriving 
these figures : 

Figures from "Summary of Gharges"-Schedule F 

$790,320: Total charges for unreimbursed expenses from July, 1964 through 
Sept. 31, 1967. See Byrnes Affidavit, pp. 5 to 7, subparagraphs (a) through 
( e), inclusive. 

$158,046: Deductions for Toledo and Dallas costs. See Byrnes Affidavit, p. 7, 
subparagraph (f) 

$34,330: Addition for costs of Overmyer Leasing Co. a:ttriburtable to permittees. 
See Byrnes Affidavit, p. 7, subparagraph (g). 

ITEM 6 

DATA WHICH THE COMMISSION CONSIDERED IN GRANTING CONSTRUCTION PERMITS 
TO D. H. OVERMYER 

Financial information the Commission considered in determining that Over
myer was financially qualified to build the stations is S'et out in the applications 
for the permits. Two of the permits (for the Toledo and Rosenberg-Houston sta
t ions) were obtained as original grants. Permits for the remaining four stations 
were obtained through assignment from existing permittees. Summarized below, 
on a permit-by-permit basis, is the financial data which appeared in the various 
applications. 

WDHO-'l'V, TOLEDO, OHIO (BPCT-3173) 

This was Overmyer's first application and was filed April 10, 1963. The Toledo 
station (WDHO-'I.'V) was not included in the sale to AVC's subsidiary. But 
inasmuch as the proposal to 'build the station was material to Overmyer's 
acquisition of other permits later on, information respecting WDHO-TV is 
included here. 

The financial proposal contained in the application as originally filed estimated 
that it would take"ll,003,078 to construct the station and $137,500 to operate the 
station for the first three mouths. Thus, Overmyer estimated a total of $1,140,578 
was needed to build the station and get it on the air. Overmyer proposed to 
meet these costs by purchasing equipment valued at $625,729 on credit from RCA 
and under a $5,000,000 bank loan. Overmyer further stated in his financial 
proposal that he would " ... underwrite any other financial requirements in 
connection with the proposed station." A balance sheet filed a s an exhibit to the 
financial proposal set Overmyer's net worth as of September 1, 1962 at $3,345,050. 
This net worth stemmed almost entirely from Overmyer's ownership of capital 
stock in wholly and partially owned corporations. 

The application was amended on September 23, 1963 to show Overmyer had 
a'l'ailable a loan of $300,000 from D. H. Overmyer ·warehouse Co., and credit of 
$500,000/$600,000 from two banks. The amendment was supported by balance 
sheets of the warehouse companies, and by a new personal balance sheet for 
Overmyer ( dated August 1, 1963), showing a new worth of $3,396,295. The appli
cation was further amended on October 4, 1963 to increase the loan available 
from Overmyer 'iVarehouses to $325,000, and to make minor corrections in Over
myer's personal balance sheet as of August 1, 1963. The corrected balance sheet 
set his net worth at $3,381,493. 

On January 14, 1964, Overmyer again amended his financial proposal to increase 
esbimated construction costs from the $1,003,078 originally proposed to $1,098,078. 
The applicant's financial ability to meet these increased costs was supported by a 
letter showing ,an increase in the deferred equipment credit available from RCA, 
and by an increased loan commitment ($340,000) from Overmyer Warehouses. 

On the basis of the amended financial showing, the staff concluded that Over
rnyer was financially qualified. However, since two other Toledo applicants had 
applied for the same UHI!' channel, it was necessa.ry to designate the applications 
f'or a comparative hearing. The Order of designation (in which the Commission 
l'ound that Overmyer was financially qualified) was released February 12, 1964. 
Hhortly after release of the Hearing Order, Springfield Television, one of the 
·ompeting applicants, filed a petition to add an issue ,respecting Overmyer's 
ll11ancial qualifications. (Petition to Add Issue, filed March 2, 1964 in Docket 
I li,327.) Springfield attacked Overmyer's financial showing in two respects: it 

q11 ('~tioned the firmness of the bank loans Overmyer relied on, and the ability 
of' Overmyer Warehouses to lend $340,000 to Overmyer. 

'!'his petition to add a financial issue as to Overmyer was opposed on the 
rprord by both Overmyer and the Commission's Broadcast Bureau. The Broad
i'II St Bureau took the position Overmyer had sufficiently established his financial 
q11 11 lification. This position was based on an analysis of the cash Overmyer 
wou ld need ($558,487.) for down payments on equipment, for land, buildings 
11 "il other items, and for initial three-months working capital. The Bureau 
r,.it, lhat Overmyer's bank commitments of $600,000 sufficed, and that Overmyer 

07- 537-60-pt.2---4 
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Warehouses had sufficient resources in cash and borrowing potential to lend 
$340,000 to Overmyer. ("Broadcast Bureau's Comments on_ ~etition ~o- Add 
Issue", filed March 23, 1964, Docket JG,327) . Overmyer's "Oppos_ition to Petition to 
E'nlarge Issues" denied the bank loans were not firm, and demed that Overmyer 
Warehouses lacked sufficient cash to make its loan comrnitment. The Overmyer 
Opposition was supported by several documents. First, a certification by Overmyer 
that his net worth exceeded $4,000,000; that his current assets exceeded current 
liabilities by $500,000; and that he stood ready to " ... provide whatever funds 
are needed for construction and operation of the station." 

Next a cerdfication by the Treasurer of Overmyer Warehouses reaffirming 
the co~mitment to lend Overmyer $340,000 (and up to $600,000), with the first 
payment not due until 18 months after the station had gone on the air; m_id a 
further certifica t ion that Overmyer ·warehouses had cash on hand and deposit of 
over $800,000, with current assets exceeding current liabilities by more than 
$700.000. Finally, Overmyer's Opposition was supported by current letters from 
the tucas County State Bank and I<'ranklin National Bank reaffirming their loan 
commitments. 

In its reply to Overmyer's Opposition, Springfield reiterated its claim Overmyer 
was financially unqualified. Springfield additionally alleged that Overmyer's pro
posal to become an incorporator of a new bank required him to show what impact, 
if any, his participation in the bank venture had on his financial position. This 
latter allegation was the subject of a Motion to Strike on procedural grounds. 
The allegation was later withdrawn by Springfield but retendered in a "Supple
ment to Petition to Add Issue" filed by Springfield on April 16, 1964. 

In ruling on the Petition to Add Issue, the Commission's Review Board dis
missed the "Supplement to Petition to Add Issue" on procedural grounds. How
ever, the Review Board fully explored the matter of Overmyer's financial 
qualifications and ruled that the specification of a financial issue was not needed. 
In view of the importance of this decision (I<'CC 64R-243), a copy is attached 
hereto as Exhibit 1. 

Subsequently, Springfield filed an Application for Review. However, Springfield 
withdrew from the comparative proceeding and withdrew its Application for 
Review (Letter, June 24, 1964). '.rhe Overmyer application was later granted, 
and the station has been on the air since 1966. 

·' 

WBMO-TV, ATLANTA, GA. (BAPCT-351) 

Overmyer's application for the Atlanta station (which then went under the 
call letters WATL-TV) was filed August 13, 1964. The application was for 
assignment of a construction permit held by Robert Rounsaville. 'l.'he financing 
proposal contained in ,the application as originally filed indica:ted that total 
estimated costs for constructing the station and operating it for the first three 
months were approximately $630,000. 'l.'o meet these requirements, Overmyer had 
:;tvailable $700,000 in loan co=itments, consisting of a $300,000 equipment 
credit from RCA, and a $400,000 loan from Girard Trust Bank (Philadelphia.) . 
Overrn~rer also stated he had a net worth of $5,000,000, and in addition to guaranty 
of th e Girard Trust loan, Overmyer stood ready to " ... provide whatever 
t emporar y financing may be required." 

While the application was being proeessed, the Broadcast Bureau requested 
Overmyer to furnish balance sheets for himself and Overmyer Warehouses. 
Balance sheets as of August 31, 1964 were furnished, which showed a total 
sha reholders equity of $:i,224,194 in Overmyer ·warehouses, and a personal net 
worth of $5,IJ05,698, for Overmyer. In the, letter of transmittal which accompanied 
these balance sheets , Overmyer stated th:2t both his personal resources and those 
of the Warehouse company were available to the extent needed to build the 
station and get it on the air. 

The financial proposal was subseqnently amended on March 9, 1965 to indicate 
RCA had reduced the cash down paym ent on equipment from 25 percent to 15 
percent, and had extended the time for payment from 4 years to 5 years. 

The staff memorandum to the Commission respecting this assignment listed 
the various applications Overmyer had pending for UHF stations. The assignment 
application for the Atlanta permit was approved May 12, 1965. At that time, 
Overmyer had obtained permits for two other stations. 

WSCO-TV, NEWPORT, KY. (CINCINNATI MARKET) (BAPCT-352) 

The assignment application for the Cincinnati station_ was filed Au~ust 28. 
1964 two weeks after the application for the Atlanta station. The financial pro
posal indicated $750,000 would be needed to build the st";tion a:id operate it ~or 
one year. Costs of construction were listed at $675,928, with estimated operatmg 
costs of $750,000 for the first three months. To meet these need~, Overmyer had 
$356,000 equipment credit for ROA and a $400,000 loan commitment from the 
First National Bank of Cincinnati. The financial proposal gave ,the same net 
worth for Overmyer as that listed in the Atlanta application ($5,000,000) and 
further indicated Overmyer's willingness " .. . to provide whatever interim 
financing may be necessary." 

As had been done with the Atlanta application, the staff requested balance 
slieets from Overmyer and Overmyer vVarehouses. The same balance sheets 
mentioned in the previous item were furnished. And as with the Atlanta appli
cation, the Cincinnati application was amended by furnishing a letter from RCA 
which cut the down payment on equipment from 25 percent to 15 percent, and 
extended the schedule for repayment from 4 to 5 years. 

The staff memorandum to the Commission listed the various applications 
which Overmyer -had pending. The Cincinnati assignment application was ap
proved on March 10, 1965. 

KEM°':"TV, SAN FRANCISCO, CALIF. (BAPCT-354) 

Overmyer's application for the San l!"rancisco station-which then went under 
the call letter KBAY-'.l1V-was filed November 10, 1964. Since the financing 
originally ,proposed ,was altered radically in 1965, the original proposal will not 
be di.scus,sed 1here. 

It mio-ht be noted, however, that while the application was being processed, 
the Oo~mission wrote to Overmyer on January 6, 1965 for additional financial 
information. In its letter, the Commission noted that the six applications Over
myer then had pending involved " ... financial obligations in excess of 
$3,000,000". In view of this, the Commission requested additional a;ssurances that 
Overmyer's financial condition wa:s such that he oould obtain a bank loan to 
finance construction of KEAY-TV. In a response filed February 6, 1965 in the 
KEAY-TV application, Overmyer stated that the various Overmyer co11porate 
applicants for permit,s were being fin:anced separately, " ... largely through 
bank credit. to be extended in part on the guarantee of" Overmyer. Overmyer 
again stated his net worth exceeded $5,000,000. He further noted the vVarehouse 
companies had cash e:icceeding $1,500,000, and that the resources of both_Ove~
myer and the Warehouse companies were available to finance construction, 1f 
needed. 

On August 5, 1965, the application was amended substantially by the assignor'8 
taking a 20% equity intere,st in the San ]'rancLsco permittee. The amendment 
came about largely as the result of earlier questions the Commission had 
<lirected to the assignor (Mr. 'Corwin) on the question of whether the initial 
proposals of the ,applicants W10uld give Corwin sums in excess of out,of-pocket 
expenses. 

Since the amended application was subject to the newly-adopted "Ultravision" 
standard on financial qualification, Overmyer had to show he had sufficient funds 
t.o construct the station and operate it for one year without income, or, if station 
In come was relied upon, to prove the basis for estimated revenues.1 The amended 
II 11ancial proposal of August 5, 1965 set construction and first yea,r operating costs 
11 t a total of $1,126,000. To meet these requirements, the corporate applicant had 
::;n IG,000 available in cash (payment for capital stock) ; Loan commitments (from 
ill <' :i~~ignor and Bank of America) ; and equipment credit (extended by RCA). 
1 lv<•1·m,·er estimated that the balance of $181,000 needed for the first year could 
11, • c!C'rlved from station revenues, which were estimated at twice this sum. 

1 ' l'he "Ultravision" test was adopted in ,Tune, 1965. See 5 RR 2d 343. Essentially, the 
l,•s l Is clesiryned to lend assurance a permittee can construct the station and operate H for 
11,., Ii rst vear without relying on station revenues. The premise of the "Ultra vision" stand
,, rd Is thi1.t if an applicant can build his station and get through the first year, it is probable 
111 11 I I llrough business acumen he can survive beyond that time. 5 RR 2d, at 347-8. 
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The substance of this revised financial plan was discussed in the Bureau's 
memorandum to the Commission. In recommending a grant, the Bureau relied 
on this financi a l showing, as well as repeated representations Overmyer had made 
earlier committing his personal resources and those of his ·warehouse companies 
to the Overmyer pcrmittees. It was further noted ,that any problems which might 
arise in connection with Overmyer's application for a seventh station (the Dallas 
permit) could be studi ed when that application was considered. 

The assignment application for KEAY-TV was approved October 20, 1965. 

KJDO- TY, ROSENBERG, TEX. (HOUSTON) (BPCT-3518) 

Overmyer's application for a UHF Etation in the Houston market was _f~r a 
new facility. 'l'lie a pplication was filed February 8, 1965. Inasmuch as the or1gmal 
financi al propo~al preclated the "Ultravision" test, the discussion of financia-1_ 
plans will be limited to the ameuded proposal. 

Under the amended proposal, construction and first-year operations were to 
be financed through an equipment loan from RCA and loans from a bank 
($550,000) and from the --warehouse companies ($250,000). In the Bureau'_s 
memorandum to the Commission, it was noted Overmyer would need approxi
mately $660,000 for construction and first -year's operation. It was further noted 
that Overmyer estimated first-year's revenues at $350,000, an estimate supported 
by a statement (filed in the application) which analyzed the revenue potential of 
the Houston market. On the basis of (a) this information, ( b) an analysis of 
Overmyer's financial position with respect to the needs of the other permittees, 
and ( c) Overmyer's earlier representa tions he would commit his resources and 
those of his wa rehouses to the permittees, a grant of the application was recom
mended. That grant was made on August 12, 1965. 

WECO-TV, PITTSBURGH, PA. (BAPCT-364) 

The assignment application for the Pittsburgh permit was first filed in Febru
ary, 1965, but rejected as inconsistent with the Commission's rules. The applica
tion was refiled in May, 1965. Although the fina ncial showing was presented in 
terms of the old qualifications standard, the Bureau's memorandum to the Com
mission dtscussed Overmyer's Pittsburgh applicaUon in terms of the Ultravision 
test. The Memorandum to the Commission indicated Overmyer had first-year 
needs of $1,031,150 for construction and operation, and a vailable credits ( bank 
loan and equipment credit) 'Of $665,000. In determining whether Overmyer could 
make up the $366,150 differential between needs and resources, the Bureau did 
not consider estimated revenues of $450,000 for the first year because Overmyer 
had not pl)oven the basis for his estimate. However, the Bureau looked to other 
assets the Overmyer warehouses and the latest personal net worth shown for 
Overmyer-$5,900,000. On the ha,sis of an analy,sis of Overmyer',s total resources 
(as balanced against his commitments to the Toledo, Atlanta and Cincinnati 
permittees, which at the time had already been granted), the Bureau concluded 
Overmyer was financially qualified to build the Pittsburgh station. The applica
tion was granted ,July 28, 1965. 

APPLICATION FOR A NEW STATION, DALLAS, TEX. (BPCT-3463) 

It should be noted Overmyer filed an application for a new UHF station in 
Dallas, Texas on November 11, 1964. That application was pending at the time 
Overmyer filed the applications for transfer of control of the five permittees to 
AVC Corporation. After the transfer applications were filed, the Commission's 
staff informally queried Overmyer on whether, in light of representations made 
in the transfer applications regarding his financial condi tion, he intended to con
tinue pl)osecution of hi,s Dallas application. By a reply letter dated September 21, 
11:l67, Overmyer informed the Commission that while he believed in the f1;1ture of 
UHF broadca;sting and intended to retain ownership of the 'l'oledo station, the 
Dallas application would be dismissed. Dismissal was requested on September 28, 
1967, and granted October 17, 1967. 

Ut.h.J 

Exnrnrr 1 

BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 

WASHINGTON, D.C. 

In re Applications of 

SPRINGFIELD TELEVISION BROADCASTING CORPORATION, TOLEDO, OHIO 

Docket No. 15326, File No. BPCT-3157 

D. H. OVERMYER, TOLEDO, OHIO 

Docket No. 15327, File No. BPCT-3173 

PRODUCERS, INC., TOLEDO, ORIO 

Docket No. 15328, File No. BPCT-3178 

For Construction Permits for New Television Broadcast Stations 

MEMORANDUM OPINION AND ORDER 

By the Review Board\: Board Member Nelson not pa:dicipating. 
1. The Review Boaril. has before it a Petition to Add Issue in the above-cap

tioned proceeding,' wherein Springfield Television Broadcasting Corporation 
(Springfie,ld) requests the addition of the following issue: 

"To determine whether D. H. Overmyer is financially qualified to construct, 
own and operate the proposed television station." 

2. This proceeding involves three applications for a construction permit for a 
new television broadcast station to operate on Channel 79, Toledo, Ohio. In its 
designation Order (FOC 64-97) released February 12, 1964, the Commis,sion 
found one of the applicants, D. H. Overmyer (Overmyer), to be financially 
qualified. 

3. Overmyer's amended application shows that he will require $1,008,859 for 
equipment, $45,000 for land, $65,000 for buildings, $57,000 for miscellaneous ex
penses, and $137,500 to operate for three months, for a total of $1,313,359; and 
that Overmyer would meet this requirement as follows: (1) a deferred equip
ment credit of approximately $756,644; (2) a joint bank loan of between $500,000 
and $600,000 from the Lucas County State Bank, Toledo, Ohio, and the Franklin 
National Bank, New York, N.Y.; (3) a loan from the D. H. Overmyer Ware
house Company (Overmyer Company) of $340,000; and (4) a commitment by the 
applicant to "underwrite any other financial requirements." 

4. In support of its petition, Springfield first alleges that the letters of the two 
banks do not constitute binding commitments to provide specific sums of money. 
Springfield points out that the commitment letter of the Lucas County State Bank 
dated October 10, 1963, is predicated "upon their (sic) being no substantial 
change in the conditions" upon which the loan was made, and contends that the 
bank's failure to set forth these "conditions" makes it impossible to conclude that 
there is any assurance of the availability of this loan. With respect to the letter 
dated July 8, 1963, from the Franklin National Bank, Springfield contends that 
rn-ovisions stating that the commitment is based "upon the financial information 
thus far exhibited"; "a satisfactory projedion of the operations of the contem
plated station over the first several years"; and "all terms, conditions and 
,·nvenants of the proposed loan would be satisfactory to both your counsel and 
the counsel for the two banking institutions" require a concltrnion that there is no 

' The Review Board has the following pleadings under consideration: Petition to Add 
lss 11 ~. filed March 2 , 1964, by Springfield Television Broadcasting Corporation; and plead-
111 1-:s properly and timely filed In response thereto. On April 16, 1964, Springfield filed a Sup-
1d, ·111cnt to its Petition· To Add Issue. 'l'his additional pleading was neither requested nor 
11111horlzed by the Commission (Section 1.45(c) of the Rules), and it does not contain the 
ll 1H· •ific allegations of fact required by 'Section 1.229 (c) of the Rules. Therefore, the Supple• 
111<•11 t: will be dismissed. 
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certainty that the Franklin National Bank would ever be willing to advance the 
funds for the proposed station. 

5. Springfield also questions the ability of the Overmyer Company to lend 
$34,0,000, in view of the fact that its balance sheet shows current assets over 
liabilities in the amount of only $2G2,24 7.30 and no showing was made of tlw 
manner in which the company would rai se the $340,000 or that the company has 
the ability to rai se this sum. I<'inally, Springfield contends that Overmyer per
s~nally is not 'in a position to provide substantial funds to the applicant because 
his personal balance sheet sho\YS cash of only $82,640.06 as against current liabil
ities of $175,507.59, and there is no showing- 01' the basis for the amounts listed as 
"other current assets" and no showing of the exact nature o,f these assets.' 

6. Overmyer, in his opposition, points out that all of the information co11tained 
in Sprin~field's PE;tition was before the Commission when it found Overmyer tq_ 
?e finai:crnlly qualified. Moreover, Overmyer contends, Springfield's allegations are 
msufficient to warrant the requested issue. Attached to the opposition are state
men~s from Overmyer himself; the treasurer of the Overmyer Company; and 
officials of the two banks. Overmyer states that he has' a net worth in excess of 
~4,000,000 and~ that his current assets exceed current liabilities by an amount 
m ex~ess of $;:i00,000; Overmyer Company's treasure,r reaffirms the Company's 
commitment, and states that the loan will be increased to $600,000 should Over
myer desire it and that the company's current assets exceed its current liabilities 
by more than $700,000; an official of the Lucas County State Bnnk, in a letter 
dated March 18, 1064, states that the conditions for its proposed loan nre in, 
tended to be only those which are customary; and an official of the Franklin Na
tional Bank in a letter dated March 16, 1964, states that the material conditions 
of, its _proposed loan were, =:incl are, the participation of the other bank, the con• 
tnbut10n of funds as specified by the applicant, and the absence of material 
change in the applicant's financial condition. Finally, the bank official irn'lient·,,s 
that Franklin National Bank would be willing to lend un amount up to $2:"i0,000 
subject only to there being no material chang-e in Overmyer's financial condition. 

7. As previously indicated, Overmyer will require cnsh in the amount of 
$556,715 (the $1,313,359 total requirement minus thP 756,64-i equipment credit} 
for ('Onstruction and initial operation of his proposed station. In addition to 
the bank loan and·Overmyer's persor.al commitment, the Overm:ver Company bas 
agreed to lend u p to $600,000 to Overmyer. ·we cannot accept the statement of 
the Overmyer Company treasurer, attached to the reply, that thP Company hrrs 
cash of over $800,000 and its current assets exceed current liabilities bv over 
$'.700,000, when Overmyer Company's balanr-e ~hePt, submitted with tll e appliC'a
tlO_!l, shows cash of only $339,868 and current assets ovm· liabilities o,f only 
$2D2,247. Howevor, the balance sheet also indicates total assets of $5,467,893; 
total assets over liabilit.ies of $2,423,6!l'3: and fixed assets of $4,!)22,935, ineluding 
s,µch items as $1,0:-,2,546 for land and $3.583,1 1 !) for buildings. In Yiew of the eon
si derable amount of assets shown to belong to Overmyer Company and the ,si7,e
ablc> net worth of that corporation, we heli0ve it would he unrealistic to qui,,stion 
the Company's ability to lend up to $600,000 to Overmyer. Moreover. o,,·ermver's 
net worth of more than $3,000,000 provides additional assurance that the a:ppH
cant will haYe sufficient fund,; to C'onstruet and operate its proposed station for a 
reasmrnble pC't'iod of time without revenue. See Massillon Broadcasting Co., Inc., 
FCC fll-1 1 G4, 22 RR 21,<i. /1061}. 

Accordingly, It, fa OrdC'l'Pd, This 27t-h day of April, 1964, Tb:it in Sprin,gfic,Jd's 
Renly, fikd l\fa1·C'h 26, 1.!1(1'!. t-l1P material rnmmendng at line 12 of page- 4 and 
ending at thP lnst line of na gp fi Ts Srric-kpn; an<! 
Ith further orderPt1, 'l'hDt· t·Ji p 1\Totion to RtrikP, filed Awil 2. 196-L hv D. H . 

Overmver, nnd thP Runpl01110nt fo f'ptition to Arlrl T;"'11P. fikd April 16, 1!)fl4, 
by Springfield TPlevi~ion R1·on<lf'n;;ti1w f'orporntion are fli c,mi,ssprl: ,ind 

H is fnrther ordered, 'T'IJ:cit t-he f'pt·ifion to Arl<l TRPllP. filed ~farr·h 2, Hl61, \"'' 
Springfield TPlPvision Broadcastin?; C'orpor:ition i" dPniod. 

Rc>lefl,<:ed: April 29, 1964. 

FF.nERAT. COMMUNICATIONS Co~DIISSION, 
REN F. "r A PLE, Srrrrtary. 
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ITEM 7 

ILLUSTRATIVE CASES INVOLVING ]'CC OUT-OF-POCKET EXPENSES POLICY 

( Submitted herewith are cases which involve the doctrine that only out-of· 
pocket expenses are recoverable when a bare permit is assigned.) 

BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON, D,C, 

File No, BMPCT-5818; File No. BAPCT-393 

In the Matter of 

BERNARD RAPPAPORT for additional time to construct Television Station 
WGTI (TV) Channel 23, Philadelphia, Pennsylvania. 

BERNARD RAPPAPORT (ASSIGNOR) 

and 
\ 

SEVEN A;RTS BROADCASTING Co., INC. (ASSIGNEE) 

For voluntary assignment of construction permit of Station WGTI(TV), 
Philadelphia, Pennsylvania. 

MEMORANDUM OPINION AND ORDER 

(Adopted July 5, 1967 Released July 17, 1967} 

By the Commission: Commissioners BARTLEY and Cox dissenting; Commis
sioner LEE not participating; Commissioner JOHNSON concurring in the 
result. 

We have before us for consideration: (a) the above captioned applications; 
(b) two Petitions to Deny the assignment application, one filed by Kew Jersey 
'l'elevision Broadcasting Corp., licensee of Television Broadcast Station WNJU
TV, Channel 47, Linden-Newark, New Jersey and the other by ,VIBJT Broad• 
easting Company, permittee of Television Station WIBF-'l'V, Philadelphia, 
l'cnnsylvania, and opposition pleadings in each instance; ( c) motion to dis-
1niss the pending application of Bernard Rappaport (BMPC'l'-5818) for extension 
•lt' time within which to complete construotion of Television Broadcast Station 
WG'l'I (TV), Channel 23, Philadelphia, Pennsylvania and opposition pleadings 
I ll ereto ; and (d) a tendered, but unllccepted, application for a new construe• 
f ion permit for Channel 23, Philadelphia, Pennsylvania by MG-TV Broadcasting 
( 'ompany, with a Petition that asks for dismissal of Rappaport's application 
l'or extension of time to construct, and for comparative consideration of its 
l< •ndered application with any other application for Channel 23, and opposition 
pi<'>Hlings. 

I. '11he Petitioners neither demonstrate tha:t they are pa1,ties in interest to 
1111_y pending application, nor raise substantial and material questions of fact 
I II p,revent a grant of the applications without hearing. Therefo,re after dis,cns
Mlon the Commission will dismiss the various petitions and gr-ant both applica-
111111,;_ Since the assignment application will be granted, MG-TV Broadcasting 
t \011q,any's tendered application for a new construction permit for Channel 23 
I 'Iii l:1rlelphia will be returned, and its Petition dismissed. 

:.! . Commissfon reco,rds iniclicate that the construction permit for Ol!annel 23 
( It!' T-2913) was granted to Bernard Rappaport on November 30, 1961. The 
I» f ion has not been built. On January 28, 1963 Rappa.port filed an ap11lication 

( It/\PCT-327) for the voluntary assignment of the construction permit to New 
,1,•r,~•• .Y Television Broadca:sting Cor. (New Jersey), licensee of Station "\V::\fJU
'l'V ( <·,lumnel 47) Linden-Newark, New Jersey. Rappaport's ,application for ex
J, ,1,~l,m of time to oon,srtr•uct was also pending. 

:ie lt:1ppapo,rt's application for assignment to New Jersey was hotly contested 
I 11 1 ',-f i I ions to D eny. Questions were raised concerning the assignee's financial 
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qualifications to simultaneously operate Stations vVNJU-TV and the subject 
WGTI (TV) ; po,ssible violation orf the Commission's multiple ownm·ship rules, 
whethe,r New J ersey',s plan to originate 8 hours of local programming per week 
a,t WGTI('l'V) was a plan to u:.;e WGTI('l'V) as primarily a satellite within 
the afon·mention ed rules and if so, whether sueh an ope11a1tion for Channel 23 
Phila delphia was ,an efficient use of the channel within the meaning of Section 
307(b) of the Communications Act. 

-!. Kew J erney filed a number of amendments to r esolve the pro,blems. On Sep
tember 8, 1966, Mr. Rappapm·t advised New J er sey that he would not r~~rnw 
the buy-sell agreemerut. The Rappaport-New Jersey agreemerut J:J:aving expired, 
at t he request of couns,el for Rappaport, the Commission dismissed the assign
ment application on Noven1ber 1, 1966. 

5. On November 25, 1966, Rappaport filed the captioned assignment applicati°'n 
(BAPCT-393) which seeks Commission authorizati:on for the assignment of 
the WG'l'I('l'V) construction permit to Seven Arts Broadcasting Co., Inc. (Seven 
Arts ). 'l'he various Petitions followed. 

6. Neither New Jersey Television Broa:dcasting Co,rp., nor WIBF Broadcast
ing ,Company, licensee of Station WIBF (Channel 29) Phitadelph.ia hias demon
strated that it is a party in interest to any pending application. New Jersey 
posits standing on the fact that it previously sought the assignment of the WGTI 
(TV) construetion permit, and t[hiat therefore it somehow has an equitable 
interest in the presently pending application sufficient to Petition to Deny. This 
oon:tention is contra.ry to the oases which r,equire that the potential injuTy com
plained of occur specifically as :a resu~t of :the Commission action. Here under 
Section 310(b) of the Communications Act the Commission would be precluded 
from making a grant to New Jersey. New Jersey has no present interest in Chan
nel 23 Philadelphia which the Commission can recognize. It had an ag-reement 
with RappapoTt for the assignment of ,the Cbiannel 23 Philadelphia. const,ruction 
pevmit. Most contracts which form the basis of assignment applicaitions etther 
automatically expire at a certain date or are voidable at the discretion of either 
party. Tlhe parties •are well awa,re of this hazard if such it be, when they enter 
such ,agreements. New Jersey was wel'l aware of the existence of voidability in 
this case. Here ,the oonrbmct was voidable ,after the eX[piration date. Rappaport 
exercised his right to ,terminaite the agreement, aml accordingly the application 
wias dismissed. 'l'herefo.re, New J ersey cannot be held to assert good faith and fair 
dealing as a basis for standing. Cf. Granik & Gook v. FCC 234 F 2d 682. New 
Jersey's Petition to Deny will therefore be dismissed.' 

7. WIBF Broadcasting Company, peumi:btee of 'l)elevision Station WIBF-TV, 
Phi1adelphia, Pennsylvania (Olmnnel 29) daims standing as a party in interest 
principally because Seven Ar.ts "is a prime ,supplier of films and prog,ramming to 
independent television stations", ·and a gmnt of the application "would serve to 
cut off as a practical matter, WIBF-TV's access to film and ,television ,properties 
produced and distributed by" Seven .A!rts and associate companies. By way of 
an,Swer, Seven Arts pointed out in part: 

"Throughout the history of its operation WIBF-TV has nev,er sought any 
product of Seven Arts although it has been solicited and although such products 
have been and are available in the Philadelphia market. Moreover, Seven Arts is 
mainly a distributor of film products which are either produced by others or are 
produced in conjunction with Seven Arts. Well established and accepted sound 
business policies and fair business practices would preclude Seven Arts from 

1 New J"ersey Television also filed a Motion to Dismiss Rappaport's application for exten
sion of time to construct. It has no standing against this applica;tion. Deseret Telecasting 
Co. 1 RR 2d 133. Therefore that Petition will also be dismissed. 

favorin" itself to the detriment .of a competitor and requires that the same treat
ment b; accorded competitors as accorded itself. Like,vise, it is a fundamental 
concept of fair dealing that one who conducts business with oneself must do so 
at arms length." 

H ere according to the Seven Arts pleading, WIBF has never used Seven Arts 
products in the past and in view of the assignee's statemen~ regarding i!s future 
course of conduct, it has not been demonstrated how Station WIBF will suffer 
the direct and immediate injury by a grant of the application requisite to suppO'l"t 
standing as a party in interest. FOG v. Sanders Bros., 309 W.S. 470 (1940). We 
therefore find that Station WIBE' is not a party in interest. 

8. In spite of our finding that neither Petitioner is a party in interest, we 
have carefully reviewed the applications and the objections and _find no s_nb· 
sta,ntial and materj,al questions of fact ,to prevent grants. In the marn, the obJec
tion are addressed to the assignor-Rappaport. One questions his current financial 
qualifications to construct and_ operate_ WGTI (~V). The ~ort ans_wer to _t)1is 
allegation is that the assignee is financially qualified, ,and its financial stability 
is the relev:ant cons>ideration at this time. 

9. Rappaport is also charged with failure, under Section 1.65 of t he Commis
sion's Rules, to keep his application up ,to date. The allegation is tha t Rappaport 
failed to infoTm the Commission of a change in his net worth. At the time of the 
New Jersey assignn1ent application, Rappa.port's net worth was shown as 
$483,000 ,and at time of the Seven Arts application his balance sheet sho,ws no 
assets and liabilities of ',1;50,000. 

10. Seotion 1.65 o•f the Rules requires an applicant to keep his application up 
to date. As we have said on numerous occasions, compliance by applicants with 
this Section is crucial to the adequaJte administration of the Oomrniss,ion's func
tions. Because of the elose proximity in time ,between the dismissal. of the Rappa
port-New Jersey ,application and the filing of the Rappaport Seven Arts applicia
tion it is obvious that Rappaport technically failed to comply with the require
men'ts of Section 1.65 of the Rules by not informing the Commission of ilie 
change in his financial fortunes. Moreo,ver, his application for extension of time 
to construct (BMPCT-5818) has been on file continuously since 1963. However, 
the jjact is t'h,at s,ince 1963, Rappapoi,t has been relying on first the assignment 
application wiili New Jersey and lately the ,application with Seven Arts. W,hile 
this fact would not r elieve Rappaport from keeping the Oommission informed 
of his financial condition, it indicates his lack of intention to deceive the Oom
mission. There:fiore in the context of the faets of this case, we do not consider 
his failure of decisiional significiance. 

11. The Commission has a long standing policy which permits the recovery 
orf out of pocket expenses only by the a·ssignor when a construction permit is 
assrigned. The agreemenit between Bernard Rappapo,rt ,and Seven A:rts provides 
~~: . 

"The sole consideration for the assignment . . . shiall 1be the total of the ven
fiable out of pocket expen:ses . . . incurred by assignor .. . assignor unde,r
s tands said total to approximate twelve thousand dollars ($12,000) ... in no 
event shall said total exceed twenty thousand dollars ($20,000) ." 

In the .a;pplication the assignor has shown out of pocket expenses in the sum 
of $14,202.66. Pursuant to the long ,standing Commission policy supra and in 
n.cco,rdance with the agreement by the parties, the consideration is understood 
to be $14,202.66, and is Umited to that amount. 

12. The final question concerns Station vVIBF's contention that if Seven Arts 
IJecomes the permittee of Station WG'l'I(TV), it will not be able to obtain any 
:-; ,ven Arts production. Seven Arts states that WIBF has rn:wer been its customer. 
' l'hus Station WIBF's allegations are most speculative. Such a course of action 
hy Seven Arts could possibly jeopardize its broadcast interests. We have no 
i,a ~is to conclude that the assignee will favor ~ts.elf over the petitioner or oilier 
<·0111petitors in such a manner. There are no remaining substantial and material 
questions of fact to prevent grants without hE>aring. 
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I 
B EFORE THE FEDERAL COMMUNICATIONS COMMISSION 

WASHINGTON, D.C. 

File No. BAPCT-378 

In re Application of 

SAM H. BENNION (ASSIGNOR) 

and 

BOISE VALLEY BROADCASTERS, INC. (ASSIGNEE) 

For assigument of the construction permit of Station KBYN (TV), 
Twin Falls, Idaho 

File No. BMPCT-5753 

Application for extension of tim e to complete construction of KBYN 

Inle No. RMPC'L'- 6368 

Application fo r modification of construction permit for KBYN 

MEMORANDUM OPINION AND ORDER 

(Adopted May 17, 1967; Released May 19, 1967) 

' 

By the Commission : Commissioners BARTLEY and LoEVINGER absent ; Commis
sioner Cox abstaining from voting; Commissioner JOHNSON concurring in 
the result. 

"\Ve have before us (a), the above application for consent to the assignment 
of the construction permit for Station KBYN, Channel 13, Twin Falls, Idaho, 
from Sam H. Bennion to Boise Valley Broadcasters, Inc., ,and associate applica
tions involving modification of the KBYN a uthorized facilities, and extens!on 
of time to const ruct; and (b) Petition to Deny, filed by KLIX Corporation, 
licensee of Station KMVT, Channel 11, T win F alls, Idaho (sometimes KMVT), 
and responsive pleadings thereto. 

1. KMVT alleges (a) that Bennion trafficking; (b) the assignee's programming 
and staffing proposals are inadequate; ( c) the a ssignee is not financia lly qualified 
and ( d) that a grant of the applications migh t r esult in prohibited overl-ap of the 
Gr a de B contours of the assignee' s existing Station KBOI, Boise, Idaho, and of 
KBYN. T he Commission has carefully examined the a pplication, a s amended, and 
the pleadings, and concludes that KMVT has not rai se~ substantial :and materi~l 
questions of fact to prevent a grant, and finds that 1t would be rn the public 
interest to grant the above applications. 

2. The P etition alleges that Bennion is trafficking. Bennion, by the way of 
opposition, pointed out that he h as had over $13,000 in o~t of p_ocke~ expe~ses_ at 
KBYN and that he will receive only $3,000 from the assignee, 1f this apphcat1011 
is " r anted. B ennion's expenses as alleged, when compared with the nominal 
am~unt that he will r eceive as considerat ion is persuasive of his lack of intent 
t o use the K BYN perm it fo r gain. vVe conclude that the Petitioner has failed to 
make a pr ima fac i.e showing of t r afficking against Bennion. 

3. IG1VT also q uestions t he assignee's financial qualifications. The ass;gnee's 
estimated cost of con ~truction is $137,500 and the estimated cost of operation for 
the first year is $107,200 or a total of $244,700. T o meet these expenses, the Idaho 
First National B a nk of B oise h as a greed to lend the a ssignee $200,000. The 
assignee's latest ba la nce sheet s hows current asse ts of $398,136 and current 
liabilities of $147,827.02. W ithou t discu ssing potent ial r evenue at KBYN, on the 
basis of the bank loan and its current a sset s, we find the assignee to be financially 
qualified. 

4. The adequacy of the assignee's programmi ng a nd staffing proposals are also 
contested. Boise Valley in turn states tha t it will not operate KBYN-TV as a 
sa tellite of its Boise, Idaho station, and, in fac t, a sserts that 12.8% of the KBYN
TV progr amming will be local live. It is also hopeful of obtaining a network 
affiliation. We see no merit in KMVT's conten t ion concerning KBYN-TV's pro
posed programming. 

5. In response to the challenge on the adequacy of its staffing proposal, the 
assignee states tha t it will have seven full-time employees on its staff, and that 
it will also make use of its Boise staff on a part-time basis. In addition, Boise 
Valley states that it w ill increase its staff when "necessary because of expanded 

t)'-t l 

local programming and justified from a business standpoint." "\Ve do not believe 
KMVT has demonstrated that Boise Valley's staffing proposal is inadequate to 
meet tts programming proposals as indicated. 

6. The remaining question is whether a grant of the application would r esult 
in overlap of the Grade B contours of Stations KBOI and KBYN-TV, in violat~on 
of Section 73.636 of the Commission's Rules. On September 23, 1966, followrng 
the filing of the assignment application, KBYN-TV filed a modification application 
(BMPCT-6368) in which the assignee joined. The application seeks to increase 
KBYN-TV's power from Visnal ERP .562kw to 3.06kw, and to increase antenna 
height from 30 feet above average t errain to 41 feet. An overlap study of the 
Gra de B contours of KBYN-TV a s proposed, and of KBOI indicates that while 
the contours are practically contiguous, they do not overlap. 
--Accordingly, it is ORDERED, That the Petition to Deny filed by KLIX 

Corporation, licensee of Station KMVT, Twin Falls, Idaho, is denied, and the 
above-entitled KBYN-TV applications are GRANTED. 

FEDERAL COMMUNICATIONS COMMISSION, 
BEN F . w APLE, Secretary. 

BEFORE THE ]'EDERAL COMMUNICATIONS COMMISSION 
\ WASHINGTON, ll.C. 

Do'cl(et No. 14714, File No. BMPH- 6746 

In re Applications of 

DESERT BROADCASTING COMPANY, INC. 

For additional time to construct Radio Station KANT-FM, 
Lancaster, California 

DESERT BROADCASTING COMPANY, INC. (ASSIGNOR) 

and 

MANUEL MARTINEZ (ASSIGNEE) 

Docket No. 14715, File No. BAPH-271 

For assignment of construction permit for Radio Station KANT-FM, 
Lancaster, California 

ORDETI. 

At a session of the Fed1eral Communications Commission held at its offices in 
W ashington. D.C .. on the 18th day of July, 1962; 

The Commission having under consideration the above-entitled applications; 
and 

It Appearing, That, the above-entitled application for additional time to con-
1, truct Station KANT- FM constitutes the seventh such request submit ted to the 
Commission since the permit was granted and raises a question a s to whether 
I )c-ser t Broadcasting Company, Inc., has made a diligent effort to complete con
Ht rnction of Radio Station KANT- FM; that the Commission is unable to find 
I lla t a grant of said application would serve the public interest; and that said 
111J11licntion must be des ignated for hea ring: anrl 

It Further Appearing, That, the consideration for the assignment of the con
HI n 1ction permit is $19,937.12, which sum is alleged to represent the assignor's 
,11,l .-of-pocket expenses incurr ed in securing the construction permit; that the 
11 HHig,1or was requested to explain and document certain items of the alleged 
,-xpt' nditu res; and that the assignor h as failed to comply with said r equest; and 

I t l<' nrther Appearing, That, in view of the fa,ct that insufficient evidence has 
111 •1' 11 f urnished the Commission to subs tantiate the r epresentation m a de by Desert 
Jt ro:1 dca &ting Company, Inc., as to the actual out-of-pocket expenses incu r red by 
II I 11 securing th e construction permit for Stat ion KANT-TV, the Commi ss ion 
l,1 11 11a l1le t o find that a grant of the above-entitled a ssignment a pplication would 
1..- r v,· lhe public interest, convenience and necessity ; a nd tha t the appli cation 
1111 ,s l, iherefore, be designa-ted for h earing on the issues specified below ; 

11 I s Ordered, That, pursuant t o Section 30!) ( e) of the Commun if'n tions Act 
,ii' 1ii:11. as amended, t he above-entitled applicat ion A.r e Designa,te cl For Con soli
,1 11 1 ,•d Hearing, at a time and place to be specified in a subsequent Order, upon 
1111- l'oll owing issues: 
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1. To determine whether the reasons offered by Desert Broadcasting Com
pany, Inc., in support of its request for a seventh extension of completion 
da te cons'tit u te a showi ng t hat fa ilure to complete construction was due to 
causes beyond its control, or constitu te a showing of other matters sufficient 
to wa rran t fu r ther extension within the mean ing of Section 319 (b) of the 
Communica t ions Act of 1.93'1, as amended, a nd Section l.323(a) of the Com
mission's R ules. 

2. 'l'o determine whether a gra nt of th e above-captioned a ssignment appli
cation would be consist ent with the Commission's policy against "trafficking" 
in constr uction permits. 

3. To determine the circumstances under which conflicting informa tion 
was supplied to the Commission by the Deser t B roadca sting Company, Inc., 
in the above-entitled applica tions or in amendments h ereto concerning items 
of alleged out-of-pocket expenses and the reasons for the discrepancies. ' 

4. 'l'o determine whether Desert Broadcasting Company, Inc., has wil
fully failed to supply or misrepresented facts or informa tion t o the Com
mission with respect to the above entitled applications or h as been lacking 
in candor in connection therewith. 

5. 'l'o determine whether, on the basis of the evidence a dduced under the 
foregoing issues, a grant of the above-entitled applications would serve the 
public interest, convenience and necessity. 

It Is Further Ordered, That, to avail themselves of the opportunity to be 
heard, the applicant herein, pursuant to Section 1.140 of the Commission's Rules, 
in person or by attorney, shall, within 20 days of the mailing of this Order, file 
with the Commission in triplicate, a wtriten appearance stating an intention to 
appear on the date fixed for the hearing and present evidence on the issues 
specified in this Order. 

It Is Further Ordered, That, tbe applicants herein shall, pursuant to Section 
3ll(a) (2) of the Communications Act of 1934, as amended, and Section 1.362(a) 
of the Commission's Rules, give notice of the hearing, within the time and in 
the manner prescribed in such Rule, and shall advise the Commission of the pub
lication of such notice as required by Section 1.362 (g) of the Rules. 

FEDERAL COMMUNICATIONS COMMISSION, 
BEN F. "\YAPLE, Acting Secretary. 

Released: July 24, 1962. 

ITEM 8 

TELEVISION STATIONS IN ]°l'[AJOR MARKETS PRESENTLY UNDER MULTIPLE OWNERSHIP 

As observed by Chairman Hyde at the Overmyer hearings of December 15th, 
there have been eight transfers where the Commission's "Top Fifty Interim 
Policy" has been waived. Call letters, television markets, and multiple owners 
involved are listed below: 

Call letters Market Multiple owner acquiring interest 

KCTO- TV __ ___ ___ _ -- __ ___ ____ Denve r _________ ____________ WGN Continental Broadcasting. 
KHBC- TV - - -- __ ____ - - ___ • __ ____ ___ do __ _______ ____________ Newhouse newspapers (minority interest involved). 
WI HS-TV _____ _ -- - - ·- _____ ___ _ Boston ___ ___ _____ __________ Storer Brodcasting. 
WXHR- TV __________ __ ____ ______ __ _ do __ ________ ___________ Kaiser Broadcasting (50 percent) interest. 
KTRK-TV ___________ _____ ___ _ Houston _____ ____ ___ __ __ ____ Capital Cities Broadcasting. 
WAFT-TV _________ ____ ___ ____ Cleveland ____ ____ ___ ___ ____ Kaiser Broadcasting (50 percent interest)_ 
WUHF-TV _________ _______ ____ Milwaukee __ _____ __ __ _______ WKY Television Systems_ 
WCTN-TV ___________ ___ __ ____ Minneapolis ___ __ ______ _____ } 
KCOP-TV __ ________ __ ______ __ Los Angeles _____ __ ____ _____ Chris Craft(Baldwin Montrose Chemical). 
KPTV- TV ______ ______________ Portland ___ _______ ____ ____ _ 

At page 69, Chairman Hyde was also asked to furnish data on the percentage 
of ownership of stations which contravened the limits specified in the Interim 
Policy. That data is listed below: 

STATIONS AND CP'S AS OF-

June 21, Jan. l, 
1965 1968 

I. Number of owners with stations in excess of the number specified by interim rule ___ ------ - -· 18 21 

2. Number of stations owned by these owners in top 50 television markets: 
VHF ____________________________ ·- ____ - - - - - - - - - - - -- - - - - - - - - -- -- - - -- -- - - -- - - -- -- -- - 74 77 

--- UHF _______ - - -- -- - - - - - - - - -- --- - - - - - -- - - -- - - -- - - - - - - - - -- -- - - • -- - - - - - • - - -- • -- ·-- - - • - 3 17 

Tola!_ _______________________ --- ________________ • - - -- - - - • - • - - · -- - • - - -- - - - - - - - 77 94 

3. Number of stations in top 50 markets in excess of number specified in interim rule,: 
VHF _______ - - -- - - - - - - - - - - - - ---- -- -- - - - - - - - - -- -- -- -- - - - - - --- -- ---- -- -- -- -- - --- -- -- - 38 39 
UHF _______ - -- - - - - • - - - • - - - - - -- - - - - - - - -- - - - - - - - - - - -- - - - - - - - - -- - - - -- • - • - --- -- - - - • - - - 0 7 

Tola!_ _______ _____________ __ --- ______ -- ________ - - - - - -- -- - • -- -- -- -- -- - - - - - - -- - 38 46 

4. Total number of CP's on air and not yet on air: 
VHF ______ _ - - - - - -- - - - - - - - - , - - -- -- - - - - - - - - - - - - - - -- -- - - - - - - - - - - - - - - - - -- -- -- - - - - - - - - - (') 158 
UHF _______ -- -- -- - - - - - - - - - - - - -- - - - - - - - - - - - -- - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - - - - - - - (1) 106 

TotaL _______ • ______ · ' _________ • ________ __________________ • _ - - __ - _____ -- ____ _ 264 

1 Not available. 

Thus, as of January 1, 1968, about 17% of all outstanding permits were held in 
contravention of the limits specified in the interim rule. 

ITEM 9 

LIST OF BROADCAST L ICENSES REVOKED BY THE COMMISSION 

Station 
KUMA _______ _ 
WSAL _______ _ 
WWPN ______ _ 
KGAR and 

KGAR-FM. WPBP _______ _ 
KWIK _______ _ 
KP AB _______ _ 
WXLT _______ _ 
KF MA _______ _ 
KALA ________ _ 
WSHA(TV) __ _ 
K O RO _______ _ 
KOTO ________ _ 
WGA V _______ _ 
l(HCD _______ _ 
KAKJ ________ _ 

Location 
Yuma, Ariz. 
Salisbury, Md. 
Middleboro, Ky. 
Garden City, Kans. 

Mayaguez, P.R. 
Bu rbank, Calif. 
Laredo, Tex. 
E ly, Minn. 
Davenport, Iowa 
Sitka, Alaska 
Sharon, Pa. 
Englewood, Colo. 
Albuquerque, N. Mex. 
Amsterdam, N.Y. 
Clifton, Ariz. 
Reno, Nev. 

Stat.ion 
WIOS _____ ___ _ 

KLFT ________ _ 
KCPA (]N,1 ) __ _ 
WGRC _______ _ 

KPSR (FM)--· 
K B OM __ _ ____ _ 

WLOV(FM ) __ _ 
KWK ________ _ 
WBMT _______ _ 
WPFA _______ _ 
WELF-FnL __ _ 
WCLM( ll'M ) __ 
WWHL_ _____ _ 
WSRA _______ _ 

Location 
Tawa,s City-East 

Ta was, Micl1. 
Goll.den Meadow, La. 
Dallas, Tex. 
Green Cove Springs, 

Fla. 
Palm Springs, Calif. 
Bismarck-Mandan, 

N. Dak. 
Cranston, R.I. 
St. Louis, Mo. 
Black Mountain, N.C. 
Pensacola, Fla. 
Glen Ellyn, Ill. 
Chicago, Ill. 
Holly Hill, S.C. 
Miilton, Fla. 
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Broad.cut Application FlllANCIAL QUALIFICATIONS Section Il l Pai:re 2 

FilNDS, PROP&RT!, llTC., TO BE l'URNISBBD BY PARTIES CONNECTED WITA APPLICANT OR BT OTAEnS 

4 . Submit 33 Exhibit No. a statement setting forth tbe fu ll nane and address or each persoll (,,..hettler 
or not con::iected with applicant, but iccluding partners, shareholders, · or su bscribers t o c .1.pita l steel< of the 
applicantl who has furnished or will furnish funds, property, se rviie, credit, l o ans 1 donations, ass1.i-311ces , 
or other things o( value, or 'Ifill a.ss~st in any other manner in financing s t i\tior:.. Fo r each p<!rson {ether 

-H1-u finG.ncial irrntitutions or equi.pmellt manufacturers) who rias rur11ished or will ft.rn i 51: one percent or 
more o f tbe total of things of value excluding loans from financial institutions ,rnd equipment credit supply 
the additional information requested ill a to Ii! below . For (inancial institutions or ee;uipmeu t manufacturer~. 
snpply the additional info~ation. reques ted in b below. ("Furnish" or "ft;rnished" as he:cin used il'lclud~s 
pa111fe.lts !or capital ::.t,:i.:k or other securities, loans and other credits, gifts and ri 11 y other contributi.o:1s.J 

& . A desc ription or that which bas been o,· will be furnished by each person showi ng the value thereof 
ood at!J encumbrances thereor:. 

b. I! the funds or other things or val\le proposed to be used tor !he purclla~e o·r constructic:i of the 
stat i on have beeD acquired for that specific purpose, indicate the source or sources thereof. 

c. For each persO!I wbo bt.1.s agreed to furnish fui::ds, purchase stoclr: or extend credit, sui.niit a veri
fied copr of tb'e agreeint;nt by which each person i-s so obligated, showil'g the rui,onnt, terms of re
payment, if anr, and secu1dty, if any. 

d. For each person {except !inanci,,1 ir.stitutionsl who has ag,eed to furnish funds or purchase stock, 
but -who ho.snot already <lone so , sub:i1it a balance sheet or, in lieu the1·eor, a financial state
ment :;howing all liabilities and containing cllrrent and liquid asset~ sutficient in a.r.iount to meet 
current liabilities {including a.rno1rnts payable durina the :iext year on long term li abilities) and, 
in addition, to indicate financ i al ability to COfllply with the terms or the agreement. The bal
aDce sheets submitted should segreg;.,.te rectd vables and payables to show the a.mounts due within one 
year and those due after oi;e ye;"\r. The term current and liquid assets refers to items such as 
cash, or loan value o f insurance, 1;ovcrnme:1t bonds, stocks liuted on major exchanges <:tc., or other 
.;..ssets ,.;hich may be r eadily used or converted to provide funds. to meet the proposed commi tmel!ts. 
Assets such as accounts recei\•abl e , which :-esult from normal operation o! a busiliess , stocks of 
close corpor/:1.lior.s, timberland, buildillg lot_s, e!c., are not CO!lsidered as,'!. readi.l}' available 
~ource ot fonds without a specific showing that such z.ssets will pro\·ide funds to meet proposell 
co:nmitment:o;. If a balance sheet does not clearly indicate liquid assets sufficiell t i !J amount to 
i:,eet currerit liabilities and ir. addition, prnposed commitments, it sbould be supplemented by .:1. 

staterr.ent showing tbe manner in which non-liquid assets will prov ide such fo nds . Any tina.uc~al 
statement ft:tzlisbed in lieu of a balance sheet should, likt:wise, describe assets relied or. to 
rirovide funds, ill sutticient det a il to permit ·a deterrninatioll of current position a.:::d !.hould be 
more than a. mere st.:,.tement of t otal assets and total liabilities or a statement or r.et worth. 

e. Its to eacb person wllo has or has had in the past 5 years aa interest or ·251 or more in an:,- busi
ness or financial enterprise or any orticial relatiocship to anr business or !ir.a.ncial enterprise, 
give !nll anC complete disclosure o.1'. the enterprise, the name and principal place or business, the 
cha.racter of business engaged in, and the natut·e and extent of the interest in or relationship to 
such business . 

!. Net.income after Federal income ta:.:, receiVed for the past two rears by es.ch person who had fur
nished or will furr.ish funds, ~roperty, service, credit, loans, donatior.s , assun .. .uces, or other 
things of val ue. (A statemellt that income for the required pe:-iods "·as in. e~cess of a certain 
specified an:cunt will be sufficient. I 

g. If applicant or ;,.ny person named in the e,:hi'oit has pledged, hypotheca ted or otherwise encull",'oered 
anr stocks or oti1er securities for the · purp'Jse of providing applicant 1tith funds for construction 
of the station herein requested, snbmit a statement explaining each such transaction. 

o. For fina.ncial institutions or equipl'ient manufacturers who have agreed to make a loan or extend 
credit, submit a vedtied copy o( the agreemc.H by which tbe institutioe; or manufacturer is so 
oblig11.ted, sho1dng the runoont of loan or credit, terms of payment, if anyi and security", if 
anr. 
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ITEM 10(1>) 

D. H. OVERMYER BROADCASTING (Jo. 

E'INANCING PROPOSAL 

(Cincinnati) 

The estimated costs of construction, <including the land and permit under the 
contract of sale, are $675,928. Estimated operating costs for three months are 
$7G,OOO, making total requirements of approximately $750,000. 

To meet these requirements applicant has the usual RCA equipment credit 
in the amount of $356,000 (see attached letter) and bank credit of $400,000 (see 
attached letter), making a total of over $750,000. Applicant has no present assets 
or liabHities other than $1,000 paid-in capital and a temporary loan of $10 000 
from D. H. Overmeyer Warehouse Co. (of Ohio), which has been used as'the 
escrow deposit under the sales agreement. Applicant has had no income, since 
it is a new corporation. Attached is a projected balance sheet. 

Applicant's sole stockholder, D. H. Overmyer, has a net worth in excess of 
$5,000,000 and will provide whatever interim financing may be necessary. 

(\Atlanta) 

Applicant will lease all its equipment from D. H. Overmyer Leasing Co. Its 
construction costs are estimated at $111,000, of which an estimated $21,000 has 
already been spent ($1,000 equity and $20,000 advanced by D. H. Overmeyer 
Warehouse Co.)-leaving a balance to be expended of $90,000. This amount 
plus $425,000 operating costs, or a total of $515,000, represents the Applicant's 
cash requirements to build and operate the station during the first year. 

Attached hereto is the letter of D. H, Overmyer Leasing Co. covering the 
lease of equipment and the rental payments, The Leasing Company has equip
ment credit commitments from RCA, GE and Visual Electronics; they are 
attached. Under these commitments, the Leasing Co. will be required to pay 
$157,000 for down payment and amortization and interest prior to the end of 
the first year. This represents $80,000 in excess of the rent payable by the Appli
cant to !)- H . Overmyer Leasing Co. during the first year. Adding this $80,000 
to the $G15,000 above, produces a total of $595,000 which the Overmyer Com
panies will be required to meet before the end of the first year. 

These funds will be produced from (1) the $400,000 bank loan-see commit
ment in original application; (2) $100,000 in revenues-representing less than 
three months' estimated revenues, and a conservative estimate (see attached) · 
and (3) $100,000 to be furnished by D. H. Overmyer's as set forth in the attached 
commitment. 

D. H . OVERMYER COMMUNICATIONS Co. 

FINANCING PROP OSAL 

$100,000 is payable to Assignor on the closing. The estimated costs to construct 
the station outlined by the permit being a ssigned total approximately $445 000 
including a pproximately $400,000 for equipment. Estimated operating cost; fo; 
three months are $75,000. Accordingly, total financial r equirements are approxi
mately $630,000. 

To meet these r equirements Assignee has available to it approximately $300 000 
on the usual equipment credit (see RCA letter attached) and $4 00,000 by wa; of 
loan from the Girard Trust Bank (see letter attached), or a total of $700 000 
which is substantially in excess of requireirr1ents. ' ' 
. The. Assignee has no present assets or liabilities other than the $1,000 paid 
m capital and a temporary loan of $10,000 from the D . H. Overmyer Warehouse 
Company ( of Georgia) for the deposit in escro,w under the purchase and sale 
agreement. It is a new corporation and accordingly has had no income. Attached 
is a projected balance sheet of Assignee as of Closing. 

Assignee's sole stockholder, D. H. Overmyer, has a net worth in excess of 
$5,000,000 and in addition to guaranteeing the loan from the Girard Trust Bank 
will provide whatever temporary financing may be required. 

Assignee's plans are to install a station with substantially greater facilities 
than presently authorized; necessary investigations of sites equipment and 
building, and their costs is now going forward. When plans h~ve matured and 
after co;1sent to !he :tssignment of the permit to Assignee, Assignee will fil~ the 
appropriate application to modify the present authorization. 

0'±1 

(Pittsburgh) 

.Applicant will lease all the proposed shipment (see below). Its constrnction 
c-osts ,Yill total $122,000, representing the cost of land, buildings and miscellane
ous. (A good antenna site has finally been obtained, after •an extensive search and 
negotiations.) Operating costs are estimated at $692,000 for the first year of 
operation, including $76,424 in lease payments to the lessor of the equipment (see 
letter of D. H. Overmyer Leasing Co., attached), $594,000 in operating expense 
and $21,000 intere:ot on the bank loan. 'l'hns the total cash requirements through 
lhe end of the first year of operation are approximately $814,000. 

TV time sales in Pittsburgh in 1964 were $21,200,000 ($15,900,000, national ; 
and $5,280,000, local). It is estimated that sales will be $25,400,000 in 1966-67 
($1!.U00.000, national, $6,300,000, local). With UHF conversion at 21% in August 
l965 and increasing at the rate of 1.25% per month, it is estimated that in ex
cess of 40% of the sets will be converted to UHF in 1966-67. Giving WECO-TV 
only 3% of sales ($25,400,000), it will have first year revenues in excess of 
:ji,00.000. Applicant is relying upon only slightly over $100,000 in determining 
its financial requirements. 

The equipment will be leased from D. H. Overmyer Leasing Co. (see attached 
lrtter, dated February 14, 1966). The Leasing Company has equipment credits 
from RCA, GE and Visual Electronics (see Exhibit I to 301 application re 
WSCO-TY, Kewport, Ketitucky dated January 24, 1966). Under these commit-
111ent3. the Leasing Co. w'.i.11 be required to pay $158,000 for down payment and 
: 1 mortization and interest payments to these companies prior to the end of the 
lirst rear of operation. In addition to the rent payments during the first year from 
the Communications Co. of $76,000, the Leasing Co. has lines of credit of over 
~:\00.000 with which to finance these transactions (see attached letter of Leasing 
\ 'o .. dated February 18, 1966). 

FINANCING PLANS 

'rotal construction costs are estimated to be $505,500, including approximately 
::, 1:W,000 in equipment to be provided by RCA. Operating costs for three months 
11 n' e;,timated at $100,000. The total financial requirements of $605,500 will be 
,·overed by $315,000 in equipment credit (see attached RCA letter) and a loan 
111' $850,000 by the Western Pennsylvania National Bank (see attached letter ). 

.\pplicant is a new corporation and has had no income. It has no assets and 
1 !11 hilities other than its capital. 

.\pplicant has made arrangements to use the tower and facilities of WKJF-
1•' ,\I fur its TV antenna (see attached letter). 

( San Francisco) 

FINANCING 

,\ pplicant's construction costs are estimated at $475,000 .. Its estimated opera t
i 11~ •xpenses during the first year of operation are $400,000. 16 monthly payments 
11111 of the 50 monthly payments on the RCA credit of $340,000 may reasonably 
,,., pxpected before the end of the first year of operation; these will amount to 

'1 1,000. Interest on the Bank loan and RCA credit for an assumed 16 months 
Ill nmount to $38,C-OO and $27,000, respectively, or a total of $65,000. Thus, the 

1l111111<-ial requirements of the Applicant through the end of the first year of opera
, 11111 nre the sum of $475,000, $400,000, $91,000 and $65,000, or a total of $1,031,000. 
1 ,,.,11:,;h no amortization of the bank loan is required for two years, if reduction 
,,r 111 .. bank loan by one-fifth is assumed, an additional $95,000 should be added, 
11111 I, I 11 ,g the total requirements $1,126,000. 

, ' 11 l1 and credit available to the Applicant are: 
1 .,,. 1·11 pital stock from S. Corwin ___________________________________ $10, 000 
1 "' , 11 pital stork from D. H. Overmyer_______________________________ 40, 000 
1 ,1111 rrom S. Corwin_______________________________________________ 80, 000 
1 , 111 from Bank of America ________________________________________ 475,000 

dll from RCA __________________________________________________ 340,000 

Total------------------------------------------------------- 945,000 
'l 111• Ji:ilance sheet of S. Corwin is attached to the amendment, dated Novem-

111. l!lfll. to this application. 'l'he balance sheet of D. H. Overmyer is attached 
1111 .11111•11clment, dated February 2, 1965, to this application. The loan commit-

'I, .,;;7 - 6!)-pt. 2-~~[j 
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ment of the Bank of America is attached. The credit letter of RCA is attached 
to the amendment dated March 5, 1965 to this application). 

The above total of $945,000 funds available leaves only $181,000 to meet full 
financial requirements through the first year of operation. It is to be noted that 
is less than half of the first year's revenues estimated by the Applicant. With 
national and local spot TV revenue in San Francisco, the seventh national market, 
increasing from $15,062,000 in 1959 to $24,559,000 in 1963 (FCC data), or about 
15% per year; with a total of 4 V and 5 U commercial stations in the market; 
with an estimated 25% of the market converted to UHF by 1966 (NAB data), 
there should be well over $30,000,000 availa:ble in national and spot revenue for 
all 9 television broadcasting stations in San Francisco in 1966, even if no increase 
in revenues is attributed to the new UHF stations. The 5 UHF stations together 
need take much less than 10% of these revenues for there to be $400,000 as the 
Applicant's one-fifth share, or more than twice the amount required for Applicanl 
to meet its financial requirements in full. 

Applicant's construction costs are estimated at $475,000, of which equipment 
is expected to amount to approximately $400,000. Operating expens·es are es
timated at $400,000, or $100,000 for three months. Total construction costs and 
three months' operating expense tlms total $575,000. 

Available funds are $300,000 on equipment credit ( see attached letter) and 
$350,000 on •bank loan (see attached letter), a total of $650,000, and thus ample 
to cover requiirements. 

Applicant is a new corporation and has no assets or liabiliti'es except its stock 
subscriptions and loan commitments. 

FINANCING PLANS 

Estimated costs of construction are $1,147,744 and estimated operating ex
penses for three months are $80,000--a total of $1,227,744. RCA equipment 
credit will be $713,058 (see attached letter, dated January 6, 1965) ; and there 
will be a bank loan of $550,000 (see attached commitment of January 19, 1965, 
of Southern National Bank)-a total of $1,263,058. 

Applicant i,s a new corporation and has had no income and no ,present as·sets 
oWer than the $1000 paid in on its oopital stock. 

Current assets: 

I~M l0(c) 

D. H. Overmyer Balance Sheet-.4-ug. 31, 1964 

[Fixed assets at appraised, value] 

ASSETS 

Cash ----------------------------------------------------.Accounts receivable _______________________________________ _ 

Total current assets ___________________________________ _ 

Fixed a•ssets : Real estate ______________________________________________ _ 
Furniture and fixtures ___________________________________ _ 
Personal property ________________________________________ _ 

Total fixed assets ___________ ________________________ ___ _ 

Other assets : 

$8,699.39 
1,600.00 

10,299.39 

211,000.00 
16.850. 00 
24,800.00 

252.650.00 

Capital ,stock-Wholly owned corporations __________________ 5,224,194.57 
Due from wholly owned corporations________________________ 506, 327. 44 

Total other assets __________________________ ____________ 5,730,522.01 

Total assets _____________________________________________ 5,993,471.40 

LIABILITIES AND NET WORTH 
Current liabilities: Accounts payable ________________ ________________________ _ 

$9,336.25 

j\, Total current liabilities__________________________________ 9, 336. 25 
i iortgages payable____________________________________________ 78,476.37 
Net worth ____________________________________________________ 5,905,658.78 

Total liabilities and net worth __________________________ 5, 993, 471. 40 

[Submitted With Houston, San Francisco, and Atlanta OP Applications] 

D. II. Overmyer Warehouse Go. & Affiliates-Balance Sheet With Fixed Assets 
at Appraised Valuation-Aug. 31, 1964 

ASSETS 
Current assets: 

Cash __________ - ---------------------------------------
Accounts receivable ___ T ___________________________ __ ____ _ 

Less : Provision for doubtful accounts .~ --------------------

$1,661,728.87 
218,645.10 

(13,500.00) 
-------Total cash assets _____________________________________ _ 

Prepaid expenses ---------------------------------------
Short-term returnable deposits __________________________ _ 

Total current assets ________________ _________________ _ 

li' ixed assets: 
Land ----------~---------------------------------------
Buildings ____ ---------------------------- ------
Equipment---------------------------------------------Leasehold improvements ________________________________ _ 
Construction in progress ________________________________ _ 
Less: Accumulated depreciation and amortization _______ _ 

205,145.19 
46,094.64 

280,361.50 
2,193,330.20 

2, 344, 700. 00 
9,142,800. 00 

236,030.13 
2,147.25 

1,599,931.66 
(308,317.22) 

Total fixed assets_____________________________________ 13, 017, 291. 82 

11<' ferred charges : 
Cash surrender value of life insurance ___________________ _ 
Other assets ___________________________________________ _ 19,341.31 

140,163.99 

Total deferred charges________________________________ 159, 505. 30 
===== 

I 111 from nonconsolidated affiliates__________________________ 274,206.41 

Total assets_________________________________ __________ 15, 644, 333. 73 
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LIABlLI'l'IES AND SI-IARIJ:HOLDERS EQUITY 

Current J iabilities : 
Accounts payrtblr _______ _ ----- ___ - --------------- --------
Accl'ued expenses 

T uxes (including rirovi~ion for Ji'Pdcral taxes) _________ _ 
\V'ag0s _____________________________________________ _ 

I11ternst --------------------------------------------0 tl lCl' _____ -- __ - - -- ____ -- _____ -- _________ ___ --- __ ___ _ 

'l'otal current liabilities __________ _________________ _ 
Current portion of long-term debt_ _____________________ _ _ 

Total current liabilities ________ -------------------------
Long-term debt: 

Real estate mortgages ___________ ------------------------
Notes payable ___________________________ _____ __________ _ 
Equipment mortgages _______________________ _____ _____ __ _ 

Due to D. H. Overmyer ____________________________________ _ 
Shareholders equity: 

Common stock __ ----------------------- ---- - --- ----- ----
Surpl ns ___________________ ------------------------------

Total shareholders equity ___ -----------·-----------------

$661,924.38 

125,710.97 
22,817,94 
38,916.05 
3G,247, 02 

223,721.98 
267,183.86 

l,152, 830. 3~ 

8,719,129.97 
15,000.00 
20,851.53 

8,760,981.50 
506,327.44 

2, 016, S00. 00 
3,207,394.57 

5,224, Hl4. 57 
======= 

'l'otal liabilities and shareholders equity--------- - ------- Hi. 64-!, 333. 7!3 

[Submitted With Cincinnati and Pittsburgh CP Applications] 

D. H. Overmyer Warehouse Go. & Affiliates-Balance Sheet-A11g. 31, !R63 

ASSETS 
Current assets: 

Cnsh -----------------------------------------------------Accounts receivable ______________________________________ _ 
Less: Provision for doubtful accounts _____________________ _ 

Prepaid expenses ________________________________________ _ 
Short-term returnable deposits ___________________________ _ 

$2,262, lll. 74 
505,474.27 
20,022.62 

485,451.65 
210,111.17 
722,544.00 

Total current assets ____________________________________ 3,680,218.5G 

Fixed assets: ' 
Land ----------- -----------------------------------------
Buildings ----------------------------------------------
Equipment----------------------------------------------
Leasehold improvements----------------------------------
Construction in progress ________________________________ _ 
Less: Accumulated depreciation and amortization _________ _ 

3,313,800.00 
16,973,200.00 

369,270. S4 
18,185.63 

10,444,253.79 
441,610.30 

Total fixed assets ______________________________ ______ ____ 30,677,099. 96 

Deferred charges: 
Cash surrender value life insurance ______________________ _ 
Other assets ________________________________ __________ ____ _ 

Total deferred charges ________________________________ _ 
Due from affiliates and D. H. Overmyer_ _______________________ _ 

41,574.00 
175,014.55 

216,588.55 
273,196. 71 

Total assets ____________________________________________ 34, 847, 103. 78 

LIABILITIES AND SHAREHOLDERS EQUITY 
Current liabilities: 

,iccountspayable ________________________________________ _ 

Accrued expenses: 
Taxes (including provision for Federal taxes) _____________ _ 

\V'ages --------------------------------------------------
Interest ____________________ -----------------------------
Other---------------------------------------------------

Current portion of long-term debt_ _______________________ _ 

Total current liabilities _________________________________ _ 

Long-term debt: 

$486, 469.23 

291,126.20 
113,150.18 
147,182.74 
62,452.()2 

613,911.74 
449,893.80 

1, 550, 26-4. 77 

Real estate mortgages _____________________________________ 25,297,058.41 
Notes payable (equipment)-------------------------------- 288,436.26 

Total long-!erm debt_ __________________________________ 25, 585, 494. 67 

~hareholder's equity: 
Common stock ____ ~-------------------------------------- 2, 022, 800. 00 
Surplus _________ ' -------------------------------------- 5,688,544.34 

Total shareholder's equity------------------------------ 7, 711, 344. 34 

T otal liabilities and shareholder's equity _______ __ _______ 34, 847, 103. 78 
1 Real property, stated at M.A.I. valuation. 

ITEM 10(d) 

I), H. OVERMYER BROADCASTING Co., 
New York, N.Y. 

SOUTHERN NATIONAL BANK, 
Houston, Tem., January 19, 19G5. 

(Attention of Mr. Robert F. Adams, Vice President). 
GENTLEMEN: ·we want to thank you for apprising us of your plans to apply to 

I ho l<'ederal Communications Commission for permission to construct television 
facilities in Rosenberg, Texas. 

We understand this is one of several television projects contemplated by your 
organization. You plan to purchase the necessary equipment on credit terms that 
11 re customary in such cases and you will require additional term financing in 
I Ile approximate amount of $550,000. You have indicated that Mr. D, H. Overmyer, 
wil ose financial statement has been provided, will support such credit personally 
I II a manner satisfactory to us. 

'l'lle purpose of this letter is to express our willingness to provide such bank 
l\11ancing as will be required subject to obtaining the FCC permit within a 
1'l'llsonable period of time. These arrangements would be subject further to your 
11 ,·11viding us with then current financial statements of the company and Mr. 
< h <'rmyer, showing no material change in :\Ir. Overmyer's financial position and 
, 11hstrtntiating the principal assets in a manner and form satisfactory to us. It 
111 nnderstood alRo that these arrangements would be subject to customary 
h.:111 requirements and a mutually acceptable loan agreement. 

We look forwa.rd to working with you. 
Very truly yours, 

F. MAX S()HUETTE, 
Senior Vice President. 
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BANK OF AMERICA, 
NATIONAL TRUST & SAVINGS ASSOCIATION, 

San Francisco, Oalif., July 26, 1965. 
D. H. OVERMYER COMMUNICATIONS Co. 
New Yorlc, N.Y. 
(Attention of Mr. Robe11t I!'. Adams ). 

GENTLEMEN : We understand you have made application to the Federal Com
munications Commission for authori:.mtion to construct and operate ·a UHF tele
vision station on channel 20 in San Francisco. You have apprised us that you 
plan to obtain the usual equipment credit and also of Mr. Overmyer's p1ans for 
television stations in other cities. 

In connection with the proposed San Francisco sta.ti:on, you have asked us to 
extend to your company an unsecured loan in the amount of $475,000 payable 
over a period of five to seven years, with amortization to 'begin about two years 
after the station is in operation at the then prevailing rate of interest. vVe' 
further understand that this loan will be guaranteed by Mr. D. H. Overmyer, 
personally, whose financial statement has been submitted to us. 

vVe are agreeable to making the loan requested, with documentation satisfac
tory to us, subject to approval by the Federal Communications Commission of 
the authorization for the station, and since the loan would not be used by you 
for six to eight months, to your submitting to us at the time of your need for the 
loan, satisfactory financial and operating projections, and to Mr. Overmyer's 
financial condition not having changed adversely in the meantime. 

This commitment will expire April 30, 1966. 
Sincerely, 

MERLYN E. DOLEMAN, 
Vice President. 

BANK OF AMERICA, 
NATIONAL TRUST & SAVINGS ASSOCIATION, 

San Francisco, Oalif., October 2, 1964, 
D. H. OVERMYER COMMUNICATIONS Co., 
New York, N.Y. 
( Attention of Rober,,t F. Adams). 

GENTLE:\IEN : 'l.'his will confirm our willingness to lend you, within a year, up 
to $350,000 at a rate of interest that will not exceed 6%, to be repayable over 5 
years commencing two years after the station goes on the air, providing the 
following terms and conditions are met: 

( 1) Analysis and review o•f your financial condition, as well as that of 
:Mr. D. H. Overmyer, and of the future plans of the company, both financial 
and operating, the results of which must be S'l:l!tisfactory to us. 

(2) Your receipt of a permit for a television station in San lJ'rancisco. 
(3) Guarantee of your stockholder, D. H . Overmyer, covering the amount 

of the loan. 
( 4) Execution of documentation satisfactory to us. 

If the above meets your requirements will you please sign the enclosed copy 
and return it to us. 

Yours very truly, 
M. C. ABRAMSON, 

Assistant Vice President. 

1VESTERN PENNSYLVANIA NATIONAL BANK, 
Pittsburgh, Pa., January 29, 1965. 

D. H. OvF-&MYER COMMUNICATIONS Co., 
New Yorlc Oity, N.Y. 
( Attention of Mr. Robert F. Adams ). 

GENTLEMEN: vVe understand you have made applica tion to the Federal Com
munications Commission for authorizatio11 to construct and operate a UHF tele
vision station on Ohannel 53 in Pittsburgh. You ha ve npprised us that you plan 
to obtain the usual equipment credit and also of ~Ir. Overmyer's plans for tele
vision stations in other cities. 

In connection with the proposed Pittsburgh s tation, you have asked us to extend 
to your company an unsecured loan in the amount of $350,000, payable over a 
period of five to seven years, with amortization to begin about two years after 
the station is in operation at the then prcrniling rate of interest. \Ve further 

understand that this loan will be guaranteed by lVlr. D. H. Overmyer personally, 
whose financial statement has been submitted to us. 

We are agreeble to making the loan requested subject to approval by the Fed
eral Communications Commission of the authorization for the station. Also, since 
the loan would not be used by you for six to eight months, we would expect that 
Mr. Overmyer's financial condition ha:S not changed materially in the interim. 

Cordially, 

Re loan $400,000. 
D. H~OVERMYER COMMUNICATIONS Co., 
New Yorlc, N.Y. 

E. I. H. BENNETT, 
Executive Vice President. 

GIRARD TRUST BANK, 
Philallelphia, Pa., Aitgnst 6, 1964. 

GENTLEMEN: You have asked us to >.cssist you financially in the purchase of a 
television station in Atlanta, Georgia, by granting you a loan in the amount of 
$400,000. This would be with interest at 6% for a term of 5 to 7 years with amor
tization to begin 18 months or 2 years after the station is in operation. 

This loan is to be-unsecured, however, we are to receive the personal guarantee 
of Mr. D. H. Overmyer. You stated that you would want to take the loan down 
nppr oximately 7 or 8 months from now and, of course, this would be subject to 
the rate question at that t ime. 

The granting of this loan is also subject to the condition of the financial state-
1nent of D. H. Overmyer, providing, therefore, that there is no substantial adverse 
<"hange in this statement as submitted to us under date of May 31, 1964. 

We are pleased to advise you that we will be happy to comply with your request 
~11bject to the conditions as enumerated herein. 

Sincerely yours, 

1\1 I' . ROBERT F. ADAMS, 
1,:xcc11tivc Vice President, 

J. J. l\'IcHuGH, Jr., 
Vice President. 

THE FIRST NATIONAL BANK OF CINCINNATI, 
Cincinnati, Ohio, Augitst 14, 1964. 

n . TI. Overmyer Broadcasting Oo., 
ll'<'w Yorlc, N.Y. 

J!E:AR lVIR. ADAMS: It is our understanding that you have entered into a pur-
1· li:1 ~e and sale agreement with the Tri-City Broadcasting Company calling for 
I i i!' purchase o.f certain assets of a UHF-TV station known as WNOP-TV. You 
1,nrn nsked us to consider in connection with the construction of such a station, 
11 $ 100.000 term credit. 

11',• are willing to extend such a credit, which would be represented by a note 
1·1 l l1Pr guaranteed by or endorsed by Mr. D. H. Overmyer, 'based upon the sub-
111I HH ion of certified audited figures, satisfactory to us, of the Broadcasting Com-
111111.v and of Mr. Overmyer. The Joan would also be contingent upon such terms 
111111 <·<,nditions as might be mutually satisfactory to both your company and the 
l 11 111lc 

I Nliall be pleased to pursue the matter further as your plans progress. _ 
Si ncerely, 

ROLF H. BROOKES, 
Vice President. 

ITEM lO(e) 

, , 11 ( )vU:RMYER COMMUNICATIONS Co. 
r II I o r lc, N.Y. 

RADIO CORP. OF AMERICA, 
New York, N.Y., Janitary 25, 1965. 

1 \It 1•11I ion -of Mr. Robert F. Adams, Vice President). 
111 A lt M n. ADAMS: ·we are happy to learn of your plans, subject to FCC ap

,. , ,1111 I. to establish television facilities in Pittsburgh, Pennsylvania, and we are 
•• " J•l 1·11~ed to learn of your interest in our equipment which will amount to 
,,,,,,,,,1u,11J-ely $415,500. 
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This will serve to confirm to you that, subject to ,the usual condition~ of. rnle 
outlined in the s::iles proposal, the following payment terms will be a va1lab1e to 
you in the purrlrn,c of cqni1rn1ent for ~uch facilities: 

2:i'io of the ,to1>1l pl'ice prior to shivment; . 
73 % deferred balance to be payabll' in 48 successive monthly 111:-b:llments, 

equal in principal amount, bcginuing :lO clays aft er ~hipment, with each 
insta llment to be:u intPrl'st [rolll elate of shipmeut until the da_te on wt:1ch 
it is paicl. Interest \1·il! be at our tlwn current rat<', and for your rnformat10n, 
our presP11t rate is 6 per cent per annum. 

A purchase on installment term~ would be coverPcl b,l' our sta'.1dard forms of 
t ime payment contract and r elated documents, induc~rng p romissory notes t.o 
evidence the in ~tallments. Also, you would havP the nght t o prepay any or a tl 
installment s withou t penalty. 

We are gla d to h a ve the oppor t unity to be of service a nd w e w ill be h:i pp.1 to 
h ear fro m you if t here is anyth ing further tha t we can do. 

Y ery t ruly yours, 
R. F. VARDA 

(Xew York Broadcast Sales, for C. D. Snyder, Man ager, Credit awl 
Collection ) . 

R e BC 5622/i. 
D . & H . Ovmn,IYER BR0AD CASTI:"!G Co. 

RADIO CORP. OF AiIERfCA, 
Cam den, N.J. , Jul y G, 196-5. 

N ew Y or k, N.Y. . 
GENTLEMlcN: ·we a re happy to learn of your plans, subject t o FCC approval, to 

establish TV facili t ies in Cincinnati , Ohio, and we are also pleased to lc,u-n of 
your int erest in our equ ipment which will an:ount t o approximatel::' _$659,6?2.04. 

This will serve t o confi rm to you that, subJect to the usua l concl1 t10ns Of sale 
outlined in the sa les p roposal, the foll owing payment t er ms w ill be a vailahle tn 
you in ,the pur chase of equipment for such facilities : 

15% of foe total pr ice prior to shipment; 
85% def erred ba lance to be payable in 60 successive monthly installments, 

equ al in priricipal a moun t, beginning 30 d'.1ys after ~hipment, with each 
insta llment to bear interest from ela te of sh ipment until the date on wluch 
it is paid. Interest w ill be a t our then current r ate a ncl fo r your infonnation 
ou r presen t r a te is 6% per annum. . 

A pu rchase on installment t erms w ould be covered by our st andard forms of 
time payment contract and rela ted documents , including promissory note~ to 
evidence the installment s. Also, you would 'have the r ight t o prepay any of all 
insta llmen t s without penalty. 

vVe a re glad t o have th is oppor tunity of being of service, and will be ha ppy to 
hear from you if rth er e is anyth ing furth er that we can do. 

Very truly yours, 

D. & H. OVER~!YEl\ BROADCASTING Co. 
New Y ork, N .Y. 
(Attention of Mr. Robert E. Adams). 

C. D . SNYDF:R, 
Manager, Credit and Collection. 

RADIO CORP. OF AMERICA, 
New l'or lc, N.Y., A ttgust 18, 196.}. 

GENTLEMEN: We are happy to learn of your plans, subject to FCC approval, 
to esta blish t elevision fadlities in Cincinnati, Ohio, a nd we a r e also pleased to 
learn of your inter est in our equipment which will amount t o a pprox imately 
$475,000. 

This will serve to confi rm to you th at, subject to the usua l conditions of sale 
outlined in the sales proposal , the followin g payment terms will be available 
to you in the purchase of equipment for s uch facilities : 

25% of the total price p rior to shipment; 
75% deferred balance to be paya ble in 48 successive monthly installments, 

equal in principal amount, beginning 30 da ys after shipment, wi th each 
installment to bear interest from elate of shipment until the elate on w hich 
it is paid. Interest will be at our then current rate and for your information 
our present rate is 6% per annum. 

uuu 

A purchase on installment terms would be covered by our standard forms of 
time payment contract and related documents, including promissory notes to 
e vidence the in sta llments. Also you would have the right to prepay any or 
a ll installments without penalty. 

1Ye are glad to have this opportunity of being of service and will be happy to 
hear from you if there is anything further that we can do. 

Very truly yours, 
.J. L . NICKELS 

(B roadcast and Olosed Circuit Equipment Sales, for C. D. Snyder, Man
ager, Credit and Collection. ) 

R e B C 43725. 
D. H. OYERMYER BROADCASTING Co. 
New Yorlc. N.Y. 

RADIO CORP. OF AMERICA, 
Camden, N.J., Febrttary .26, 1965. 

GE:"!TLE~EN: ·we a re h a ppy to learn of your plans. subject to FCC approval, 
to establish television facilities in Cincinnati, Oh-io and we are also pleased to 
learn of your interest in our equipment which will amount to approximately 
$475.000.00. 

'!'his will serve to confirm to you that, subject to the usual conditions of sale 
outlined in the sales p roposal, the following payment terms will be availa ble to 
you in th e purcha se of' equipment fo r such facilities: 

15% of the total pr ice prior to shipment; 
85% deferred balance to be payable in 60 successive monthly installments, 

equal in principal amount, beginning 30 days after shipment, with each 
installment to bear interest from elate of shipment until the ela te on which 
it is pai'cl. Interest will be a t our then current rate and for your informa tion 
our pr esent rate is 6% per annum. 

A purchase on insta llment terms would be covered by our standard forms of 
Ii me payment contract and related documents, including promissory notes to 
1•1·iclence the installments. Also, you would have the right to prepay any or all 
I 11s tallments withou t penalty. 

·w e are glad to have this opportunity of being of service, and will be happy to 
t, p:1r from you if there is anything further that we can clo. 

Very truly yours, 

I> . & H . O1·ERMYER COlll llf UNICATIONS Co., 
\ '1·1c York , N .Y . 
( ,\ t tL•nt.ion of Robert E. Ada ms). 

C. D. SNYDER, 
Manager, Credit and Collection. 

R ADIO CORP. OF AMERICA, 
Camden , N .J., Attgttst 6, 1964. 

\\·e a re happy to learn of your plan s, subject to FCC approval, to increase 
.vo n r power in Atla nta, Georgia, and we are also pleased to learn of your int erest 
111 c,nr equipment which will amount to approximately $400,000.00. 

' l'li is ,vill serve to confirm to you that, subject to the u sual conditions of sale 
""' li ned in the sa les proposal, the following payment terms will be a va ilable 
I,, ., on in the purchase of equipment fo r such facilities : 

2!'i% of the total price prior to shipment ; 
75% deferred balance to be payable in 48 successive mol]thly installments, 

Pqual in principal amount, beginning 30 days after shipment, wtth each 
installment to bear interest from da te of shipment u ntil the date on which 
it is paid. Interest will be at our then current rate and for your information 
our presel]t rate is 6% per a nnum. 

\ pn rch ase on installment terms would be covered by our standard forms of 
111111, pa yment contract and related documents, including promissory notes to 
,., liJ ,,1 1ee t h e installments. Also you would have the right to prepay any or all 
!11 t11ll111en tswithoutpenalty. 

""" :1 re glad to ,have this ,opportunity of being of service and will be happy to 
li t , r r rom you if :there is anything further that we can do. 

\' ery truly yours, 
c. D. SNYDER, 

Manager, Cred-it and Collection. 
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Re BC 43814. 
D. H. OVERMEYER COMMuNICATIONS Co., 
New York, N.Y. 

RADIO CORP. OF A.MERICA, 
Camden, N.J. , February 25, 1965. 

GENTLEMEN : ·w e are happy to learn of your plans, subject to FCC approval, 
to establish television facilities in Atlanta, Georgia, and we are also pleased to 
learn of your interest in our equipment which will amount to approximately 
$400,000.00. 

This will serve t o confirm to you rthat, subject to ,the usual conditions of sale 
outlined in the sales proposal, the following payment ,terms will be available 
to you in the purchase of equipment for such facilities: 

15% of the total price prior to shipment; " 
85% deferred balance to be payable in 60 successive monthly installments, 

equal in principal amount, beginning 30 days after shipment with each 
installment to bear interest from date of shipment until the date on w hich 
it is paid. Interest will be a,t our then current rate and for your information 
our present vaite is 6% per annum. 

A purchase on installment terms would be covered by our standard forms of 
time payment contract and related documents, including promissory notes to 
evidence the installments. Also, you would have the right to prepay any or a'll 
installments wirthout penalty. 

We are glad rto have this oppo11tunHy of being of service, and will be happy to 
hear from you if there is anything further that we can do. 

Very truly yours, · 

Re BC 44625. 
D . H . OVERMYER COMMUNICATIONS Co., 
New York, N.Y. 

C. D. SNYDER, 
Managei-, Credit and Collections. 

RADIO CORP. OF .AMERICA, 
Oamden, N.J., February 26, 1965. 

GENTLEMEN: We are happy to learn of your plans, subject to FCC approval, to 
establish television facilities in San J;'rancisco, California and we are also pleased 
to learn of your interest in our equipment which will amount to approximatelv 
$400,000.00. • 

This will serve to confirm to you that, subject to ,the usual conditions of sale 
outlined in the sales proposal, the following payment terms will be available 
to you in the purchase of equipmelllt for such facilities : 

15% of rthe total price prior to shipment; 
85% deferred balance to be payable in 60 successive moruthly installments, 

equal in principal amount, beginning 30 days after shipment, with each 
installment to bear interest from date of shipmelllt until the da te on which 
it is paid. Interest will be at our then current ra,te and for your information 
our present rate is 6% per annum . 

. A purchase on installment terms would be covered by our standard forms of 
time payment contract and related documents, including promissory notes to 
evidence t he installments. Also, you would have the right to prepay any or all 
installments without penalty. 

\Ve are glad to h ave tlli s opportunity of being of service, and will be happy 
to hear from you if there is anything further that we can do. 

Very truly yours, 

D. H . OVERMYER COMMUNICATIONS Co., 
New Yorlc, N.Y. 

C. D. SNYDER, 
Manager, Credit and Collection. 

RADIO CORP. OF AMERICA, 
New Yorlc, N.Y., October 29, 1964. 

(Attention of Mr. Robert E. Adams, Executive Vice President). 
GENTLEMEN: We are happy to lea rn of your plans, subject t o FCC approval , 

to esta blish television facilities in San Francisco, California, and we are also 
pleased to learn of your interest in our equipment which will amount to approxi
mately $400,000. 

60( 

This will serve to confirm t o you that, subject to the usual conditions of 
sale outlined in the sales propos,al, the following payment terms will be avail
able to you in the purchase of equipment for such facilities : 

25% of the total price prior to shipment; 
75% deferred balance to be payable in 48 succsesive monthly installments 

equal in principal amount, beginning 30 days after shipment with each 
installmelllt to bear interest from date of shipment until the date on which 
it is paid. Interest will be at our then current rrute and for your information 
our present rate is 6% per annum. 

A purchase on installment terms would be covered by our standard forms of 
time payment contract and related documents, including promissory notes to 
evidence the installments. Also, you would have the right to prepay any or all 
insta11ments with penalty. 

We are glad to have this opportunity of being of service and we will be happy 
to hear from you if there is anything further that we can do. 

Very truly yours, 
0. E. \V AGNER, 

Manager, New York Broadcast Sales 
(For C. D. Snyder, Manager, Credit and Collection). 

R e BC 50125. 
D. H. OVERMYER BROADCASTING Co., 
New York, N.Y. 

RADIO CORP. OF AMERICA, 
Camden, N.J., February 25, 1965. 

GmNTLEMEN: We are happy to learn of your plans, subject to FCC 
a [}proval, to establish televi'sion facilities in Rosenberg, Texas, and we are also 
Jllcased to 'learn of your interest in our equipment which will amount to approxi-
111ately $950,744.32. 

This will serve to confirm 1to you that, subject to the usual conditions of sale 
outlined in the sales proposal, the following payment terms will ;be available to 
you in the purchase of equipment for such facilities: 

15% of the total price prior to shipment; 
85% deferred balance to be payable in 60 successive monthly install

ment~, equal i!n principal amount, beginning 30 days after shipment, with 
each rnstallment to bear interest from date of shipment until the date on 
~hich it_ is paid. Interest will be at our then current rate, and for your 
mformation, our present rate is 6% per annum. 

A purchase on installment terms wou1d be covered by our standard forms of 
I line paymen~ contract and related documents, including promissory notes to 
,·v ldence the rnstallments. Also, you would have the right to prepay any or all 
I 11 Hta llments without penalty. 

We are glad to have this opportunity of being of service, and will be happy 
I o hear from you if there is anything further that we can do. 

Very truly yours, 

11 , I[. OVERMYER BROADCASTING Co., 
1' l1J York, N.Y. 

<AI I ntion of Mr. Robert F . Adams) . 

C. D. SNYDER, 
Manager, Credit and Collection. 

RADIO CORP. OF AMERICA, 
New York, N.Y., January 6, 1965. 

I h :A.1i MR. ADAMS: W e are happy to learn of your plans, subject to FCC ap-
1• 1 nv11 I to establish television facilities in Rosenberg, Texas, and we are also 
Jd• ·II H<'<l to learn of your interest in our equipment which will amount to approxi-
1111 1 IP I.Y $!)50,744.32. 

'1'111 ;; w ill serve to confirm to you that, subject to the usual conditions of sale 
" " 11111 <•<l in the sales proposal, the following payment terms will be available 
1, , .vo 11 in the purchase of equipment for such facilities: 

'.!:i% of the total price prior to shipment; 
7G% . defe~re~ balance to be payable in 48 successive monthly installments, 

••q 11:il m prmc1pal ~mount, beginning 30 days after shipment, with each 
l11 s tallmcnt to bear mterest from date of shipment until the date on which 
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it is paid. Interest will be at our then <.:urre11t rate, and for your information, 
our present rate is 6 per cent per annum. 

A purchase on installment terms would be covered by our standard forms of 
time payment contract and related documents, inclu?ing promissory notes to 
evidence the installments. Also yon wonlcl have the right to prepay any or a ll 
installments without penalty. 

We :1re gl:1d to have the opportunity to Le of service and we will be happy to 
hen· from you if there is anything further th:it we can do. 

Very truly yours, 
0. EJ. WAGNER, 

Manager, New Yo rk Broadcast Sales 
(For C. D. Snyder, Mm1ager, Credit & Collection). 

ITEM lO(f) 

D. I-I. OVERJ\IYER vVAREHOUSE Co., 
New York, N.Y., Jitly 15, 1965. 

D. H. OVERMYER BROADCASTING Co., 
New York, N.Y. 
(Attention of Mr. Robert F. Adams, Execut.iYe Vice President). 

GENTLEMEN: 'l'his will confirm our agreement to make an unsecured loan io 
you of up to $250,000 as follows: 

1. You shall have a construction permit for a television station in Rosen
berg, 'l'exas. 

2. The loan shall be at an interest rate not in excess of 6% of the unpaid 
balance, repayable at the same time as the principal. 

3. 'l.'he principal shall be repayable in equal annual installments over a pe
riod of five years, commencing 18 months after you get on the air. 

Attached hereto is the Balance Sheet of D. H. Overmyer Warehouse Co. & 
Affiliates. There has been no adverse change since August 31, 1964 in overall 
asset~, excess of current assets over current liabilities and cash on deposit. 

D. H. 0YERMYER COMMUNICATIONS Co., 
New York, N.Y. 

D. H. OVERMYER WARisIIOUSE Co., 
By D. H. OVERMYER, President. 
By GARY R. SILCOX, 

Vice President, Finamce. 

D. H. OVERMYER WAREHOUSE Co., 
New Yorlc, N.Y., February 14, 1966. 

GENTLE.\rnN: We understand you have made application to the Federal Com
munications Commission for authorization to construct and operate a UHF tele
vision station on Channel 53 in Pittsburgh, Pennsylvania. 

In connection with the proposed Pittsburgh station, this will confirm our agree
ment to extend to your company an unsecured loan in the amount of Three Hun
dred-Fifty Thousand dollars ($350,000) payable over a period of five (5) years 
in equal annual installments commencing eighteen (18) months after you get 
on the air. The loan shall be at an interest rate not in excess of six percent (6%) 
of the unpaid !Jalance, payalJle at the same time as the principal. The said loan 
subject to approval by the Federal Communications Commission of your author
ization for the station. 

Attached hereto is the balance ;;heet of the D. H. Overmyer Warehouse Com
pany and affiliates. There has been no adver se change since August 31, 1965 in 
overall assets, excess of current :issets over current liabilities and cash on de
posit. 

D. H . OVERMYER WAREHOUSE Co., 
n :v D. H. OVERMYER, President. 
By J. BYHNES, Treasurer. 

D. H. OVERMYER vVAREHOUSE Co., 
New York, N.Y., January 14, 19GG. 

D. H. OVERMYER BROADCASTING Co., 
New Yorlc, N.Y, 

GENTLEMEN : This will confirm our understanding that, in connection with 
your proposed television station at Newport, Kentucky, I will cause D. H. Over
myer Warehouse Co. and/or one of its warehouse subsidiaries and/or warehouse 
affiliates, of each of which I am the sole beneficial stockholder, to make you an 
unsecured loan of up to $100,000 for construction and operation of the station. 
Interest and/or payments will be fixed to accommodate your requirements. 

A true and correct copy of a recent combined balance sheet of D. H. Overmyer 
vVarehouse Co. and its warehousing subsidiaries and affiliates is attached. 

- - Very truly yours, 

He KBAY-TV •San Francisco, 
(BAPC'l'-354) Your file S430. 

D. H. OVERMYER. 

I'l'EM lO(g) 

DEAR MR. W APLE-: 'l'hb i:,; in reply to your letter of January 6, 1965 to D. H. 
O,·ermyer Communicati01~s Co., the proposed assignee in the above application. 

1. Attached is the commitment, dated .January 27, 1965, of the Bank of 
America, to lend the Avplicant $300,000. 

'l'he several proposals for constructing television stations mentioned by 
you are being su!Jmitted by separate corporate applicants, and each of these 
proposals is being fin anced separately-largely through credit, to be extended 
in part on the basis of the guarantee of the sole stockholder, :\Ir. D. II. 
Overmyer, of each avplicant. Although, it will therefore be unnecessary for 
the several applicants to utilize other resources of Mr. Overmyer, both he 
and a wholly-owned company, D. H. Overmyer Warehouse Company have 
,mbstantial net worth (in excess of $5,000,000) and the latter has cash in 
exeess of $1,500,000. Mr. Overmyer will use the resources not only of himself 
but of the vVarehouse Company to n·hatever extent may be necessary to sup
port and effectuate the instant as well as the other proposals in which he is 
interested. Attached is a covy of the balance sheets of D. H. Overmyer (indi
vidually) and of D. H. Ovennyer Warehouse Company and affiliates. 

2. Appiicant has long since made arrangements for a transmitter site for 
KBAY-TV, namely, the prc•seut tower of KGO-TV, as the attached letter, 
dated September 30, 19U4, from American Broadcasting Company shows. Ap
plicant knows that there is presently pending a proposal for a new tower 
to be installed on Mt. Bruno which will be available to other stations in the 
Bay area including the applicant. And Applicant has recently been informed 
that this new tower will be constructed in a little over a year from now. 
Applicant would, of course, prefer to make its initial and permanent instal
lation on the new tower, rather than make a temporary installation on an
other tower and lose the investment in that installation. 

Applicant intends to proceed diligently in putting KBAY-TV on the air pref
••ra!Jly with a transmitter ~ite on Mt. Bruno, but if the availability of such a 
Ml I (' is unreasonably delayed, then at the present ABC-TV site on Mt. Sutro. 

Very truly yours, 

]1'1,:1HWARY 2, 1965. 

D. H. OVERMYER COMMUNICATIONS Co., 
By ROBERT F. ADAMS, 

Executive Vice President. 

I >1,; A1: MR. "\VAPLE: Pursuant to informal conversations with the staff, there 
, ,,,, i-mbmitted herewith balance sheets of D. H. Overmyer, individually, and 
1 • 11. Overmyer Warehouse Company (and affiliates). The Warehouse Company 
I II l! o l Jy owned by Mr. Overmyer, as is each of the above applicants. 
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Although the financing plan for each of the above proposals r~lies on equipment 
credit and a bank loan, the resources of both Mr. Overmyer individually and his 
·warehouse Company are available and will be used to the extent necessary to 
carry out the above proposals. 

Very truly yours, 
D. H. OVERMYER COMMUNICATIONS, Co., 

By ROBERT F. ADAMS, 
Executive Vice President. 

D. H. OVERMYER BllOADCASTING Co., 
By ROBERT E'. ADAUS, 

Emeciitive Vice President. 
FEBRUARY 3, 1965. 

ITEM lO(h) 

FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D.C. 

Commission action, March 10, 1965. 
Interoffice memorandum ( 63558). 
]J'or : AL & TC Agenda 1 

To : The Commission. 
From : Chief, Broadcast Bureau. 

FEBRUARY 8, 1965. 

Subject: Assignment of the Construction Permit for Station WNOP-TV, New
port, Kentucky, from '.rri-City Broadcasting Go. to K. H. Overmyer Broad
casting Company (BAPCT-352). 

Recommended action : Assignor proposes to assign this CP to assignee for 
$100,000. As the assignee has made a firm commitment to construct and 
operate the station, a grant of this application is recommended. This applica
tion is presented to the Commission because it concerns a Construction 
Permit for an unbuilt UHF station. 

1. Assignor, the licensee of Station WNOP-AM and permitee of WNOP-TV, 
proposes to assign this permit and sell a tract of land to assignee for $100,000 
payable $10,000 in escrow and the balance at closing. As part of this agreement 
the assignor agrees not to compete for five years in the television business within 
50 miles of Cincinnati. 

2. Assignee is a newly formed corporation with one shareholder-D. H. Over
myer. He is sole or controlling stockholder of D. H. Overmyer --warehouse Com
pany, 'l'oledo, Ohio, and New York, New York, with affiliates in many other 
states; D. H. Overmyer Trucking Company, (trucking) ; D. H. Overmyer Com
pa ny (holding company) ; Toledo Business Research Institute, Incorporated 
(.publisher of a weekly newspaper in Toledo) ; and a National Bank, all located 
in Toledo, Ohio. D. H. Overmyer has the following applications (including the 
subject application) pending before the Commission: 

BPCT- 3173, Channel 79, Toledo, Ohio (in hearing, Docket No. 15327). 
BP CT- 3463, Channel 29, Dallas, Texas (Pending). 
BAPCT- 351, Channel 36, Atlanta, Georgia (WATL-TV). 
BAP C'l'- 352, Channel 74, Newport, Kentucky (Cincinnati, Ohio-WNOP-TV) . 
BAPCT- 354, Channel 20, San Francisco, California (KBAY-TV). 
BPCT'..._3443, Channel GG, Stamford, Connecticut. 
Applicant also advi ses that he may file an application for transfer of Station 

WiilNS-TV, Channel 22, Pittsburgh, Pennsylvania. None of these stations will 
overlap. 

3. The proposed programming for WNOP- 'l'V is within the delegable limits. 
Assignee will subscribe to the NAB Code. 

4. This construction permit was gra nted December 24, 1953. An application 
for an extension of time to construct is pending. The station was never operated 
nor was any construction actually undertaken. Assignor states that its expense 
in acquiring the CP was $6340. 'l'he land being sold wit h the CP was acquired 
more than 10 years ago for $7462. However, assignor submitted an appraisal 
giving the present value of this land as between $90,000 and $95,000. The ap
praisal was made by "William S. Edgemon, a licensed real estate broker, who 
has handled, among other things, the acquisition of $5,000,000 worth of real 

1 'l' he studio is not being solcl. 

est3;te by the Ci1_1cinnati Metropolitan Housing Authority and has made ap
praisals for housmg projects in other cities as well as for the United States 
g~vernment. He stated that the land, 6.2 acres on a hill overlooking the Ohio 
River, can be best used for "radio towers and high rise apartments." He listed 
fiv~ recent sales of similar sites, all for high rise apartments, with prices aver
agmg $.70 per square foot. As these sites are all across the Ohio River in Ohio 
(~o. one has bought any sim~lar _land on ~he Kentucky side recently) the ap
I?~!iser, to compens_ate for t~is difference m location, halved the sales price to 
$.uu per square foot m computmg the value of this site. 

5. In ~n amendment to this application, the assignee states that it intends to 
1;l0ve thrs station to Cincinnati (the channel is allocated there) and that within 
~O d_ays after consu_~D?-ati~~ of this assignment it will file an application for 
lln_!l1_ovemen_t of facihtie_s. When that application is granted, we will proceed 
promptly with. cons~ruction and plan to be on the air within one year." 

6. -:1s the assignee s plans for commencement of broadcasting appear reasonably 
defimte and the assignor's compliance with the "out-of-pocket" rule is demon
strated through his showing of the increased value of the land being sold a 
grant of this application is recommended. ' 

Commi ssion action, March 3, 1965. 
Tnteroffice memorandum (63424). 
l<'or : AL & TC Agenda. 
'l'o: The Commission. 
J1'rom : Chief, Broadcast Bureau. 

JAMES B. SHERIDAN, 
ROBERT W. ALFORD 

(For the Chief, Broadcast Bureau). 

DECEMBER 15, 1964. 

~ubject: Application for assignment of the construction permit for Station 
·wATL--'l;'V, -:1-tlanta, Georgia, from Robert W. Rounsaville to D. H. Overmyer 
Cornmumcat1ons Company (BAPC'l'-351). 

Itccommended action: Grant the application. 

SUM~fARY 

Th}s applicat_ion is pr~sented to the Commission because it concerns a silent 
',l ~U con_st:i--uctw~ pe~mi~. A~ the assignee represents that within 60 days of a 

1,.: 111nt of this applrcat10n it will file an application for an improvement of facili-
11(•~ and, after grant of that application, "proceed promptly with construction and 
plans to_ be on the air within one year," a grant is recommended. 

1. Assignor was grante~ this construction permit November 19, 1953. The sta-
11011 commenced commercial operations November 15 1964 and suspended opera
! Ion::; May 31, ~95~; An application, BMPCT-4254, fo~ "extension of time to com
pl'.• 1·c co~struct10n was filed on September 18, 1956 and is still Dending. 

: · ~\ ss1gnor. state~ t}lat he has $16,186..44 invested in the station (remodel
! 11 /.: t he stud10 bmlclmg, $7,2'99.40; ' legal fees $7 661.08 · and engineerin~ 
; ,1,2:.>:'i.9'? ) and that during the period he operated th0e stati~n he lost $104,720'. 
I lio assignor purchased fixed assets and spare parts worth $171145 when be 

1·1111 1menced OJ?erations on ~his station. When he took the station ~ff the air his 
1•1 l11 <·1pa l eqmpr~e_nt SUPJ?lrer, , General Precision Laboratories, took the equip-
1111· 111, ba~k, retammg assignors payments totalling $23,607. Assignor- later sold 
1111 1 lclcv1s10n to1wer for $17,500 (it had co,st $33,965) for a loss of $16,465. These 
''"""·~ ~n the sal~ of a_ssets were added to the operating losses sustained by as-
lJ' 11 ll l'_ 111 comp_ntmg his loss figure of $104,720. He proposes to assign this con-
11·111",1?n per~ut and sell the books, r ecords, and technical studies for $100,000 

• 11 11. . I Il e estimated cost of construction is $455,005, tlle eS'timated cost of ope,ra-
1111 11 for _the first year after construction is $300,000, and the estimated revenues 
111 1· 11<' first year of operation aPe $200,000. The 100% stockholder of assignee 
I• . ''- _Overmyer, who states that his net worth is in excess of $5 000 000 ha~ 
•~" <'l' rl to gua_rantee all costs of constructing and operating this st~tfo~. I~ ad

d I I 11111 , the assignee has loan commitments for $700 000. 
I ,\ s;.;ignee s_tatecl' in an amendment submitted' that it will "proceed promptly 

1111 r·onstructron and plans to be on the air within one year" · after havin "" 
11 qi ii r<•<l a grant of its proposed application for an improvement of facilities. '"' 

1 I Iii' i-; t nrl io iR not being sold. 
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4. Assignee is a newly organized Geo•rgia corporation having authorized and 
outstanding 500 shares of no par value voting stock owned 100% by D. H. 
Overmyer, who is President and Director. He is sole or controlling stockholder 
of O. H. Overmyer ·warehouse Company, Toledo, Ohio, and New York, New 
York, with affiliates in many other states, including Georgia ; D . H. Ove1·myer 
Trucking Company, (trucking) ; D. H. Overmyer Company (holding company) ; 
Toledo Business Research Institute, Incorporated (publisher of a weekly news
paper in Toledo); and: a National Bank; all located in Toledo, Ohio. D: H. 
Overmyer has the following applications (including the subject applicat10n) 
pending before the Commission : 2 

BPCT-3173, Channel 79, 'l'oledo, Ohio ( In hearing, Docket No. 15327) .3 

BPO'l'-34133, Channel 29, Dallas, Texas (Pending). 
BAPCT-351, Channel 313, Atlanta, Georgia (WA'l'L- 'l'V). 
BAPCT-352, Channel 74, Newport, Kentucky (Cincinnati, Ohio-W~OP-TV)., 
BAPCT-354, Channel 20, San Francisco, California (KBAY-'l'V). 
BPO'l'-3443, Channel 55, Stamford, Connecticut. 
Unassigned, Channel 17, Rosenberg, Texas. 
5. The proposed programming is within the delegable standards. 'l'he assignee 

will also subscribe to tlle NAB Code. 
13. Assigno•r was granted this Construction Permit Xovember 19. 1953. He 

commenced operations November 15, 1954 and su~pended senice Jnne 3, 1955. 
His operating loss during this period totalled $104.720. In ~ubscquent applica
tions filed to keep the Construction Permit alive the assignor stated that he 
could not resume broadcasting in competition with Atlanta's three YI-IF net
work stations until some clrnnges occurred in UHJ<"s competitive position. 'l'he 
assignee is financially qualified to build and operate this station and hns rep
resented that within 60 da,s of a grant of this application it will file an appiica
tion for an improvement of facilities and after grant of that applieation "proceed 
promptly with construction and plans to· be on the air within one year." 

7. The Bureau believes that since the sales price of $100,000 is le~~ than 
the assignor's operating losses of $104,720 there is no problem here of "trMfic-k
ing". Accordingly, a grant of this application is recommended in the interests 
of the speedy resto•ration of UHF televi~ion service to Atlanta. 

Commission action, May 12, 19135. 
Interoffice memorandum (137115). 
For: AL & TC Agenda. 
'l'o : The Commission. 
From: Chief, Broadcast Bureau. 

JAMES B. SHERIDAX 
( For the Chief, Broadcast n m·ea n). 

APRIL 30. 19130. 

Sd.bject: Application for assignment of tbe construction permit for Station 
"\VATL-TV, Atlanta, Georgia, from Robert W. Rounsaville to D. H. Overmyer 
Oommunciations Company (BAPTC-351). 

Recommended action: Grant the application. 
1. In response to a request from the Commission, the assignor Robert W. 

Rounsaville, amended this application on April 27, 1965 to show his loss on the 
operation and sale of this station after the federal tax consequences have been 
considered. 

2. Assignor holds this station as an individual and states that he will treat 
the "monies receiYed from D. H. Overmyer Communications Company under 
the sale of this construction permit as ordinary income and will pay taxes on it 
in accordance with ordinary income schedules. The proceeds will not be con
sidered as capital gains." 

3. He states that his actual investment in "\VA'rL--TV, "after tax savings," 
is $97,695. The sales contract provides for a Pale price of $99,000 but Vincent 
A. Pepper, attorney for the assignor. states that his fees in connection with this 
sale, not included in the assignor's "investment" figure, will amount to more than 
$2,500, reducing, in effect, the sales price to $913,500. 

2 D. H. Overmyer has also requested an assignment of Station WENS-TV, Channel 22, 
Pittsburgh Pennsylvania. This w ould be his eighth UHF television station and an item 
will he submitted shortly to the Commission recommending that the multiple ownership 
rule (.Section 73.6,36) not be waived and, the application be dismissed. 

3 An initial decision was issued Jan. 19, 1965, looking toward a grant of BPCfr -3173 . 

uvu 

. 4. Aside from these considerations the base cost of $9·7,1395 after taxes, varies 
from the base figure of $104,720, before taxes, previously submitted by the as
s ignor. Assignor's secretary-treasurer in a letter of April 13, 19135 to Pepper 
states that this letter figure was understated because he had failed to include 
as expenses certain items, part of which should have been alloca ted to WATL
'l'V. 'l'hese items refer to costs borne by both "\VA'l'.L-'l'V and its then sister 
station, WQXI, Atlanta. These add'itional expenses, totaling $45,4513, when com
bined with the estimated income tax on this sale of W A'l'L-TV bring•s the ··cost" 
of the station to $210,002. Subtracting income taxes saved in 1954 a nd rn55 be
eause of the station's operating losses ( those tax savings are represented to be 
$112,3013 ) from the total "cost" the assignor arriYes at his base cost of $9,,G95. 

5. Relying on t11ese figures the staff recommends a grant. 

Commission action, .July 28, 1965. 
Interoffice memoran-dum (70517). 
JPor : AL & TC Agenda. 
'l'o: The Oommission. 
l•'rom: Chief. Broadcast B ureau. 

ROBERT '\V. ALFORD, 
,JAMES B. SHERIDAN 

(l''or the Chief, Broadcast Burea u) . 

JUNE 14, 1965. 

~t1bject: Applica tion for voluntary assignment of construction permit of Sta
tion vVAND-TV, Channel 53, Pittsburgh, PennsylYania, from Agnes J. Reeves 
Greer to D. H. Overmyer Communications Co. (BAPCT-304). 

ltf'com rnended action: Grant the application for assignment of construction per-
mit and adopt the a ttached by-direction letter ad,·ising assignee of expec·tecl 
construction schedule. · 

SUMMARY 

Assignee has committed itself to construct the station expec1itiousl_1· "·ithin 
I Il e schedule as proposed i.e., modification application to he filed within 130 davs 
11 nd construction to be completed within six months after the gran.t of ti10 
1110!\ification. 

1. 'l'he assignor's application for an extension of time to construct the station 
( H\fPOT-42:05) "'as granted on June 16, 1965, after oral argument held in 
I locket No. 15890 on May 13, 1965. The a ssignee had initially proposed to constract 
I l1p 1;tation and to be OI_Jerational within one year from a grant of the pending 
J1.~signment of construction permit. However, in view of the fact that the exten
•< ion granted was only for six months, the a,;-signee was given the opportunity 
lo supplement the assignment application. Overmyer now proposes to file fo0r 
J1 111odification of facilities within 130 days of a grant of the assignment and 
I lit'reafter to complete construction within six months of a grant of such modi
/l,·J1 tion of facilities. See the attached amendment and the attached by-direction 
h•/ Irr to the assignee advising of the expected construction schedule. 

'.!. 'l'his application ,ya_s oviginally returned as unacceptable for filing pursuant 
I c) n Memorandum Opm10n and Order adopted by the Commission on April 21. 
I ti(;;;, FCC 135- 320, whereby a waiver of the multiple owners-hip rule was denied 
I Ii 11 ~ rendering the application an inconsistent application within Section 1.518 of 
111 <' Hules. At that time this application would have been the eighth UHF grant to 
i lH' assignee. On May 11, 19135, the assignee's application for a new UHF station 
111 Nt amford, Connecticut was dismissed pursuant to the assignee's request. The 
i'I I 1 sburgh application was then resubmitted and accepted for filing on May 
ISi "· 

:t. O.H. Overmyer or a corporation controlled by Mr. Overmyer has been 
1111 J1 nled the following three UHF grants: 

l/11111110 1 Market 

79 
36 
74 

rank 

ll7 537-69-pt. 2--6 

City Date 
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Four additional UHF applications (including the subject application) are now 
pending on behalf of the assignee. 

Channel Market City File No. 
rank 

20 San Francisco, Calif ____ _____ ________ ___________________ BAPCT-354 (prehearing letter 
sent). 

29 14 Dallas, Tex ____ ________ __ __ _____ ___ _______ _____ ____ ____ BPCT-3463. 
17 25 Rosenberg, Tex. (Houston) ______ ________________________ BPCT- 3518. 
53 9 Pittsburgh, Pa . __ __________ __ ________________ ______ _ .. BAPCT-364 (subject application). 

All of the above stations are in the top 50 TV markets. However, the interim 
"freeze" limiting an applicant to no more than three TV stations in the top 50 
markets does not apply to Overmyer since all the applications were filed prior to , 
the June 21, 1965, effective date of the "freeze", all such applications specifically 
being exempted from the "freeze" order, FCC 65-548, ,June 21, 1965. 

4. The seller spent about $300,000 to construct the station and lost approxi
mately $450,000 during the eleven months the station was in operation from July, 
1953 to June, 1954, for a total los's of approximately $750,000. A small amount of 
this was recouped through the sale of the station's equipment over the years. The 
seller is assigning the construction permit along with business records for $28,000 
of which $13,000 is to be cash at closing and the balance of $15,000 due December 
31, 1965. The assignee will rent tower and studio space from the seller. The seller 
also covenants not to compete in television for two years within 30 miles of 
Pittsburgh. No consideration is being paid for this non-competitive covenant. 

5. The aS'signee has the following first year costs and credits : 

Consideration and costs: 
Cash purchase price ________________________________________ _ 
Construction ______________________________________________ _ 

Estimated operational cost first year --------------------------

First-year equipment payment -------------------------------
Total ______ ______________________________ __ ______________ _ 

Amount 
$28,000 
505,500 
400,000 

933,500 
97,650 

1 1,031, 150 
Credits: ===== Bank loan ______________________ ___ ________________________ _ 

Deferred equipment payment_ _______________________________ _ 

Total ______________ ______________________________ __ ______ _ 

350,000 
315,000 

665,000 
1 '!'he bank loan is on an unsecured basis with the personal guarantee of Mr. Overmyer 

sufficing as security. Repayment does not start until two years after the station has com
mi:,nced operation. Assumedly interest pay;rnents would begin immediately (prevailing 
rates) which would mean an additional first year interest expense of $21,000 on the 
bank loan. 

Thus, $366,150 is needed in addition to the above credits. Overmyer has stated 
that he anticipates revenues for the first year of operation in the amount of 
$450,000. However, under the test specified in Ultravision, Docket No. 15254, this 
revenue cannot be relied upon to prove financial qualifications since no basis for 
these projected revenues is given. 'Turning then to the further assets of the 
assignee, the latest balance sheet (August 31, 1964) shows cash of approximately 
$1,661,000 with current assets in excess of current liabilities by approximately 
$1,000,000. Mr. Overmyer's personal financial statement shows a net worth of 
about $5,900,000. Of course, these funds are not devoted exclusively to the 
assignee's proposed entrance into broadcasting. It is an unsegregated balance 
sheet covering all the assets of the nssignee including its operations in trucking 
and warehousing. Included therein is a to,tal of $4,271,310 in unencumbered realty 
and personalty. 

It should be kept in mind that Pittsburgh would be the fourth permit awarded 
to the assignee. Assuming that each station will cost $500,000 to build, this would 
mean $2,000,000 in construction costs for the four. It would also be realistic to 
assume a first year operational '1oss in each of these stations. Taking between 
$100,000 to $250,000 as a range of average losses, this would mean between 
$400,000 to $1,000,000 in losses for the first year, or a total of between $2,400,000 
to $3,000,000 for the four stations. If to this is added the same figure for the 
remaining three applications of the assignee ( San Francisco, Dallas and Hous
ton), an additional $1,500,000 would be needed for construction and between 

L 

$300,000 to $750,000 for operational losses the first year, for a sub-total of between 
$1,800,0~ to $2,250,000 or a grand total of between $4,200,000 to $5,250,000 in 
construct10n costs and first year losses for all seven UHI<' stations. The approxi
mate amount of $4,270,000 in unencumbered physical assets of the assignee will be 
available as a credit source when needed. The Bureau is of the opinion that we 
;;hould confine our consideration of the assignee's finances to this application for 
Pittsburgh, plus the assignee's commitments to build and operate its UHF con
. truction permits in Toledo, Atlanta and Cincinnati ( Newport, Kentucky). On the 
basis of the foregoing, the assignee appears to be financially qualified to 11urchase, 
<:0nstruct and operate ,v AND-TV. 

6. The programming proposed is within delegable limits. The station will 
n dhere to the N.A.B. Code. 

7. It is recommended that the application be granted and the attached by
<liredion letter be adopted. 

1JAMES B. SHERIDAN 
(For the Chief, Broadcast Bureau). 

om mission action, Dctober 20, 1965. 
SEPTEMBER 22, 1965. 

Interoffice memorandum (74174). 
l<'or : AL & TC Agenda. \ 
' l'o: The Commission. , 
l•'rom: Chief, Broadcast Bureau. 
Nnbject: Assignment of construction permit for KEAY-TV, (Channel 20) San 

Francisco, California, from Sherrill C. ConYin, '1'1'./as Bay Television to D. H . 
Overmyer Communications Co. (BAPCT-354) and application for additional 
time to construct KEAY-TV (BMPCT-,5122). 

lteference: Item No. 4, AL & TC Agenda, May 12, 1965, Mimeo No. 67076. 
I< commended action: Grant applications. 

SUMMARY 

1. 'l' his item is being presented to the Commission to reflect the response of 
A 11 gust 5, 1965, which the applicants ·submitted to the Commission's pre-hearing 
11·1 tcr of May 12, 1965, which had stated that a hearing appeared necessary 
IH'<:ause (a) the proposed consideration for the assignor of the bare permit 
11 ppeared in excess of Mr. Corwin's expenses; and (b) the assignee did not make a 
111 1flicient commitment to construct the station (FCC 65-409). The assignment 
1·1111Lract 'ha·s been revised so that Mr. Corwin will not receive consid-eration in 
vlolat!on of Commission policy; and the assignee has made a more specific 
,·111111mtrnent to construct. Accordingly, the Bureau recommends a grant of the 
11 ppli cations. 

THE REVISED TRANSACTION 

:.!. 'l'he old assignment contract has been cancelled, and the new agreement 
Jll'ovides that Mr. Corwin will acquire a 20% interest in the assignee and will 
II HH lgn the bare permit for no consideration. Mr. Corwin will pay $10,000 for his 
: 1()1/n interest in the assignee, which is a newly formed corporation with no 
11 M11rt~, and, as part of the agreement, he has obligated himself to loan the 
,, Hlgn ee $80,000,1 with the provision that D. H . Overmyer pay $40,000 for his 
hll '/r, of the assignee and will provide loans of at least $320,000. -

::. 'J'he agreement also provides that the assignee corporation will have the 
11pl Io n to acquire Mr. Corwin's 20% at any time from the 49th to 63rd month 
1 .. 111,wing the last day of the month in which the station will have initiated 
• 111,1 111 rr~ial b~oadc~sting, for not less than $10,000 and not more than $140,000. 
I 1,, . option pnce will be the ,sum of $10,000, plus 20% of an amount equal to the 
11111 ol' (a) the gross billings of a 24 month period; (b) plus the corporation's 

• 111 1·f' 11L assets at the end of the 24 month period, (c) minus all liabilities (up 
I 11 1110,000) at the end of the period. 

I ' l'he Bureau believes that Mr. Corwin, who has expended $7,360 on the 
I II I 1H1 . will not receive consideration in excess of ,out-of-pocket expenses in 

1 l11 l111Ion of Commission policy, because (a) his capital contribution to the 

' 1' 1,1 " loan will bear Interest at the New York prime rate plus 1 % and the principal 
Ill 1111 n• pn _vable in not less than four vears. 

I r , 1,. , option is to be exercised b·etween the 49th to the GOtlt month after the com
''""' 1•111<•111 of programming, this 24 month period will be from the 25,th to the 48th month 

11, 1 . ' ' "' 1·o mmencement of broadcasting. If the option is to be ~xercised from the Gl st to 
lo <I 1, d month, the 24 month period will cover the 37th to the 60th mon th. 
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newly formed assignee corporation will be proportionate to that of Mr. Over
myer; and (b) the Commission has granted a similar application in which 
the assignee of a bare permit was not obligated to exercise an option for the 
balance of the stock even though it appeared that exercise of the option would 
allow the assignor to receive more than it had invested in the station. WOGO-'l'V, 
Chicago, Item No. 2, AL & TC Agenda, January 19, 1965. 

FINANCIAL QUALH'ICATIONS 

5. 'l'he assignee proposes to obtain capital from the following sources: (a) stock 
subscriptions of $50,000; (b) Mr. Corwin's loan of $80,000; (c) a credit of 
$340,000 from RCA for equipment; and (d) a loan of $475,000 from the Bank 
of America, payalJle over a period of five to seven years, "with amortization 
to begin about two years after the station is in operation." The assignee lists the 
following expected expe,nses and resources available for the first year of operation. ' 

Expenses: Construction costs ___________________________________________ _ 
First year expenses _________________________________________ _ 

lo monthly payments to RCA*---------------------------------
16 months' interest to bank & RCA*-----------------------------

$475,000 
400,000 
191,000 

65,000 

Total----------------------------------------------------- l,031,000 
Resources: Stock subscriptions ________________ _____ _____________________ _ 

l\fr. Corwin' s loan _______________ ____________________________ _ 
Bank loan __________________________________________________ _ 
RCA credit_ _________________________________________________ _ 

Total-----------------------------------------------------

50,000 
80, 000 

475. 000 
340,000 

945. 000 

*Installment payments and interest would be due before the station began bco:uk.1st ing. 
It i s estimated Uiat 16 monthly payments woulil cover the first year of LJroalica,ti ng. 

The assignee estimates that it can cover the difference of $86,000 between 
expenses and the resources listed above from revenues whJch it estimated to be 
$400,000 for the first 'year of operation. It does not give detailed reasons for the 
total estimated revenues but it estimates that 25% of the market will be con
verted to UHF by 1966, and it notes that it would need only a very small per
centage of the total TV revenues in the San Francisco market to get $86,000 
(In 1964, the four San Francisco television stations reported total revenues of 
$30,796,394.). In any case, in an amendment of February 5, 1965, Mr. Over
myer stated thart he " ... will use the resources not only of himself but of the 
,varehouse Company to whatever extent may be necessary to support and effec
tuate the instant as well as the other proposals in which he is interested." 

13. Since March lO, 1965, Mr. Overmyer has already acquired permits to 
construct five new UHF stations and has applications pending for KRAY-TV 
ancl a new ~ta,tion in Dallas. In a balance sheet of August 31, 1964, the D. H. 
Overmyer ·warehouse Company showed net current assets of $1,300,000 and a 
net worth of $5,225,0000. Mr. Overmyer submitted a personal balance sheet of 
August 31, 1964, which showed unencumbered personal assets ( consisting pri
marily of investments in wholly owned-corporations) of approximately $4,270,-
000. Mr. Overmyer was found financially qualified for the first three stations 
pursuant to three applications filed before the Ultravision financial test was 
adopted in FCC 65-581, released on July 2, 1965, but acquired his last two 
(WAND-TV, Pittsburgh, Item No. 7, AL & TC Agenda, July 28, 1965 Mimeo 
No. 70517 and BPCT-3518 for Rosenberg, Texas, approved by circulation. August 
12, 1965, Mimeo No. 71233) pursuant to applications granted after the new test 
became applicable. Although it is difficult to apply the Ultravision test to the 
aggregate requirements of the other five stations and KllAY-TV, because, among 
other things, the first years of operation for each of the stations will probably 
not coincide, it is estimated from the information submitted by Mr. Overmyer that 
the total cost of construction and firsrt year operating expenses for the six 

·tiat_ions will be $_8,229,470 and that the total credit available to him from banks, 
<'qmpm_e:it suppl!ers, and Mr. Corwin 3 will be $6,030,176. ( See Appendix A). 
fn add1twn Mr. Overmyer has made a commitment to use his personal assets of 
$_4,270,000. Even if he might have to use some of these assets to meet obliga
tions as a_ guarantor of bank loans, he should still be able to provide addi
t.~~al capital because th_e J_iank loans for the six stations are approximrut.ely 
$_, • 75,0<?0, F~rthermore 1t 1s not unreasonabe to expect his six stations, all 
lotated rn maJor markets, to generate total first-year revenue of $1,000,000.' 

CONSTRUCTION PLANS 

. 7. The assignee now states that it plans to construct on Mt. Sutro on the new 
h1gl1 __ tower as soon as the site becomes available (On June ll 1965 in Docket 
No. 128GG, t~e Commission denied a petition for reconsideratidn of Its grant of 
th e application for this high tower, sulJject to a condition that the applicant 
~ulHm t a pla!1 for use of the tower by other broadcasters in the area)." In any 
<·a~':• the ass1g11ee stated, on ,July 30, 1965, that "it will, if the new tower is not 
11va11_able. as expected, within a year, put the station on the air by usi1w the 
1•x1stmg ABC-TV tower." "" 

TI-IE REORGANIZED ASSIGNEE 

,c:. Tbe assignee is to be reorganized so that D. H. Oi;errn,11cr will own 80% 
1111d Sherril l a. Corwin will- o,Yn 20% . 

. !). D. H. Overmyer, whose qualifications have been examined by the Commis-
1, 1011_ on :several recent occasions, now is the individual permittee for a new UHF 
i, t :1 t1~n m 'l'oledo, and is the sole owner of five different corporations which are 
11<' 1·,mttees ?f four other UHF stations and an applicant for another. The follow-
1,_,:-:- ta_ble li sts the permits held by Mr. Overmyer and his corporations, and 
1, IIA l-TV. ( Mr. Overmyer had applications on file for these stations before 
1111• "frost" on acquisitions in the top 50 markets became effective in FCC 65- 547). 

TV Competing commercial stations Competing 
Statio n City and population market on air news-

papers 

WN OP- TV (chan nel 74) ______ Newport, Ky. (Cincinnati) 
(502,550). 

WDIIO(TV) (channel 79) _____ Toledo (318 003) 
WAIL TV(cha nnel 36) ______ Atlanta(487,455)-_~::::::: ::::: 
WANO TV (channel 53) ______ Pittsburgh (604 332) 
lll'CI 351 8 __________ __ _____ Rosenberg, Tex'. (Housto-nY ____ _ 

(938,219). 
KIIAY TV (cha nnel 20) ___ __ _ San Francisco (742,855) ____ _ 

1 Mo, ning and evening papers with same publisher. 
I \u t lud ,ng Oakland stations. 

16 6 AM, 7 FM, 3 VHF __________ _ _ 

3
2
2
3 

5 AM, 4 FM, 2 VHF __________ _ _ 
10 AM, 6 FM, 3 VHF __________ _ 

9 8 AM, 10 FM, 3 VHF, 1 UHF ___ _ 
25 11 AM, 5 FM, 3 VHF __________ _ 

13 AM, 16 FM, 4 VHF 2 ________ _ 

1 2 
1 2 

3 
3 

w.: I\•~-:~i~;1o~~~~i_"g and evening papers with same publisher, but not specialized papers nor west coast edition of 

I I I' :1 !so has an application pending to build a new station in Dallas · 
:-,tntion: BPCT-3463. . 
( 'it y and population : Dallas, (679,684). 
' I' \' ?1 1.arkc:it: 14. 
1 '11 11 ,peting conrn,ercial stations: 7 Al\1, 8 :U'i\1 , 3 VHF 
< '1111qH:1ting n(>T,v;:-;pnprrs: :2 . · 

\I,._ <.'?1:"}n's ~alance~ s_hcet of September 30, 1964, showed current assets of $828 396 • 
1 ,1 ii ll:ih1l1t1es of $918,160 (there was no breakdown of cnrrent lhbilities) · •rnd a' -net' 

H1ll1 of $-L759.414). · c '(. < 

1 l'llt· ~om mission can. consider Mr. Overmyer's financial ability to build bis seventh 
I 1\\,,11 (111 Dallas) when 1t acts on BPCT--34613. ' 

I 11,,_r11e,-s for the assignee have advised the staff that thev have been participatin in 
,l11! ••llorts to find a satisfactory use of the tower for all stations which ,;ill nse it le;_'he 

I 11, ,,. Is generally satisfied with the proposal made b,, ABC. · 
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Sherrill Corwin has disposed of ownership interests in 8 AM, 5 FM, and 3 TV 
stations (which are listed in Appendix A of the reference item). His only other 
present ownership interests are as follows: 

Extent of 
interest 

(percent) 
Station City and population 

100 ___ ___ _ KGUD AM and FM ______ _ Santa Barbara, Calif_ 
(58,768). 

15 _____ ___ KAKE AM and TV ____ ___ _ Wichita, Kans. (254,698) __ _ 
15 __ __ __ __ KUPK-TV (channel 13) __ _ Garden City, Kans. (11,811) 

t No Corwin TV in market. 
2 Both with same publisher. 
a Satellite of KA KE-TV. 

TV 
market Competing stations 

(t) 4 AM, 3 FM, 1 VHF ______ _ _ 

52 5 AM, 3 FM, 2 VHF _______ _ 
(') 2 AM, 1 FM __________ __ _ _ 

Compet
ing news~ 

papers 

22 
I 

CONCLUSIONS AND RECOMMENDATIONS 

10. In view of the facts that (1) the proposed consideration presents no prob
lems in view of the precedent of the recent assignment of WOGO-TV, Chicago; • 
and (2) that the assignee has indicated that it will begin construction as soc.n 
as a new tall tower is available on Mt. Sutro or within a year in any case;' the 
Bureau recommends a grant of the applications. 

APPENDIX A 

ROBERT W. ALFORD, 
,JAMES B. SHERIDAN 

(For Chief, Broadcast Bureau). 

ESTIMATED COSTS OF 6 OVERMYER STATIONS AND OUTSIDE FINANCING AVAILABLE 

Rosenberg, 
WNOP- TV Tex., WATL- TV WAND WDHO KBAY Total 

Costs: 
Cost of construction ________ _ 

Isl year expense ____ ___ _ 
16 mo. installments t ___ • 
Payments to sellers ____ _ 
Interest '-- -------------

BPCT-3518 

$860,000 $1,147,744 
225, 000 320, 000 
149,619 215,529 
100,000 ------------

57, 660 81,488 

$455,005 
300,000 
80,010 

100,000 
42,000 

$505,000 $1,098,078 $475,000 
400, 000 550, 000 400, 000 
106,680 249,495 91,000 
28,000 --- - - -----------------
45, 000 81,362 65,000 

$4,541,627 
2, 195,000 

892,333 
228,000 
372, 510 

Total._______ ___________________________________ ________ ____ __ __ __ ___ ______ ______________ 8, 229, 470 

Outside financing: 
Bank credit__ ___ ___ ___ _ 400,000 550,000 400,000 350,000 500/600, 000 475,000 2,775,000 
Equipment credit..__ ____ 561 , 000 808,132 300,000 400,000 756,044 340,000 3, 165,176 
Contribution from 

Mr. Corwin____ ___ ______ ___ _______________________________ __________ ___________________ __ _ 90,000 

Total_ __ __ ___ _____ _____ ______ __ __________________________________________________________ 6, 030, 176 

'Installments are for deferred payments on equipment. 
2 Jnterest estimated to be 6 percent of total credit in all cases but KBAY- TV, for which figures given by applicant were 

used. 

Commission action, August 1>2, Hl65. 
Interoffice memorandum ( 71233). 
For: Circulation. 
To: The Commission. 
From: Chief, Broadcast Bureau. 

AUGUST 11, 196~ 

Subject: Application (BPCT- 3518 ) fol' a construction permit for a new commer
cial television broadcast station to opera te on ch a nnel 58, Rosenber g, Texas, 
filed by: 

6 'This conclusion is consi st ent wi th the Commiss ion"s act ion in WOG0-1TV, Chicago, 
(AL & i'l'C Agend'a, Jan. 19, 1>965) wben tbe >VOGO assignee had an option for additional 
stock which, if exercised, would give the assignor total con sideration in excess o f ont-of
pocket investment. In this KBAY case , tbe option price must be determined from t he finan
cial condHion of the station in opera t ion, and the price may or may not exceed Mr. Corwin's 
investment. 

7 The Commission in several grant s has taken six months as the benchmark within 
which purchasers would be expected to construct silent USH stations. KBAY---'TV, however, 
was not designated for oral argument for failure to construct because of the peculiar 
problem of securing a site on Mt. Sutro. A.ccordingly, the one-year commitment seems 
sufficient. 

D. H. Overmyer Broadcasting Co., 41 East 42nd Street, New York, N.Y. 
Date filed : February 8, 1965. 
Dates amended: March 9, 1965; May 27, 1965; and July 16, 1965. 
Zone: III 
Population : 9,698 
Channels assigned to Rosenberg: 58 
Channels authorized: None 
Channel requested: 58 
Antenna height above average terrain: 1,434 feet 
ERP, visual: 1038 kw 
Recommended action: Grant in accordance with attached specifications and 

subject to proposed condition. 

1. THE APPLICANT 

The applicant, D. H. Overmyer Broadcasting Company, is incorporated under 
l11 e laws of the State of Florida with ·authority to issue 10,000 shares of stock at a 
pn.r value of $10.00 per share. The applicant has already issued 100 shares of 
~tock. The officers, directors and stockholders of the applicant corporation, all of 
whom are citizens of the United States, are as follows: D. H. Overmyer, 100%, 
I 'resident and Director; sole or controlling stockholder, President and Director, 
D. H. Overmy,er ·warehouse Company and affiliates; D. H. Overmyer 'l'rucking 
company, D. H. OvermyeJ,. Oompany (holding company) and Toledo Business 
I! •search Institute Incorporated (publisher of weekly newspaper) ; Mrs. Shirley 
( ' lark Overmyer, Director; Robert F. A.dams, Executive Vice-President; Robert 
\V. Robinson, Vice-President and Director; Manager of Inventory Planning and 
Nxecutive Vice-President, D. H. Overmyer Warehouse Company; Gray R. Silcox, 
Vi ce-President; Controller and Vice-President, D. H. Overmyer Warehouse Com-
1,any; Director, Toledo Business Research Institute, Incorporated; Thomas J. 
l lyrnes, Treasurer; Troosurer, Toledo Monitor; Treasurer, D. H. Overmyer Ware
house Company; Edmond M. Connery, Secretary; Secretary and General Counsel, 
I)_ H. Overmyer Warehouse Company; and Paul F. Emerson, Assistant Secretary 
1111<1 Assistant Treasurer; Office Manager, D. H. Overmyer Warehouse Company. 

D. H. Overmyer or a corporation controlled ,by Mr. Overmyer has the following 
hroadcast interests: permittee of Television Broadcast Station WDHO-TV, Chan
nPL 79, Toledo, Ohio; permittee ,of Television Broadcast Station WATL-TV, Chan-
1,d 36, Atlanta, Georgia; permittee of Television Broadcast Station WNOP-TV, 
< :1111.nnel 74, Newport, Kentucky; grantee (assignment application (BAPCT-364) 
11 pp roved by Commission July 28, 1965) of Television Broadcast Station WAND
'l'V, Channel 53, Pittsburgh, Pennsylvania; applicant (BAPCT-354) for transfer 
111' 'J'elevis,ion Broadcast Station KEAY-TV, Channel 20, San Francisco; and ap
pli cant for a new commercial television broadcast station to operate on Channel 
:.!!l , Dallas, Texas. 

2. PERSONNEL 

'l'he applicant indicates that personnel will be hired to fill the following staff 
po;; itions: five Administrative, six Program, three Sales, five Engineers. The 
11 l'l'licant states that additional staff personnel will be hired as the operating 

,· hc-dule increases. In acldiUon, all employees will be citizens of the United States. 

3. PROGRAM PLANS 

'l'hc applicant proposes to operate from 4 :00 p.m. to 12 :35 a.m., Monday 
111 rongh Friday ; from 4 :00 p.m. to 5 :05 a.m., on Saturday; and from 4 :28 p.m. to 
I I ::IO p.m., on Sunday, a total of 63 hours and 2 minutes per week, of which 78% 
w ill be commercial and 22% will be sustaining. It is proposed to devote 32% of 
lol11l broadcast time to live programming. No network affiliation is proposed. 
'l' lll' rc will be an estimated 390 spot announcements per week and 80 noncommer
' lt tl spot announcements per week. 'l'he percentage analysis of the applicant's 
prnposed program week is as follows: 

Percent 
1,111 t Pr ta inment ______________________ --------------------------------- 70. 0 
I t,•I ii; ious ---------------------------------- -------------------------- 2. 8 
\ ~ri ·uUural ---------------------------------------------------------- 3.5 

M, I 11 c·a Lional ---------------------- ------------- ------------------------ . 8 
,,ww - - ---------------------------------------------- ---------------- 10. 3 

I II ·,·11 s~ion --------------------------- --- --- ------------------------- - 1. 1 
t~1l kH - ------------------- ------------------ ------------------------ - 11.5 
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\Yith respect to the number and length of spot announcements allowed in a given 
period, the applicant states that it will follw,v the provisions of the KAB Code. 

4. FINANCIAL QUALIFICATIONS 

E stimn ted f'Ost of constrnction ______ _ ------------------------------
Estimated annua l operating expense _________________________ __ ___ _ 
Estimated annual rev en ne ________ --------------------------------
Cash requirements : 

$1,147,744 
320,000 
350,000 

Equipment ________ ------------------------------------------- $142, 605 
Land ------------------------------------------ - ------------- 82,000 
Building --------- - ---- - -------------------------------------- 75,000 
Other items______ ______________________ _______________________ 40,000 
Annual opera ting expc1tsc________ _____________ ___ _______ __ ______ 320, 000 , 

Cnsh in the amount of apprnx imately $660,000 will be required for the con
struction and first yea r operation of the proposed station. The applicant has a 
bank loan of $550,000 and a loan from D. I-1. Overmyer \Yarehonse Company in 
the amount of $250,000. 

\Vben the staff recently pn,sernted Mr. Overmyer's application to acquire the 
permit for Channel 53 in Pittsburgh (granted July 28, 1965, AL & TC Agenda, 
Item No. 7, :\iimeos 70517, 70518) we stated that we would present an overall 
assessment of ;"\fr. OYermyer's financial position in connection with the present 
application. His posiition may be s.umrnarized as follows: In his application to 
build and operate UHF stations in T'oledo, Atlanta, Newpm·t and Pittsburgh, all 
of \Yhich have been granted, he reflected bank loans totalling $1 ,700,000, and a 
loan from D. H . OYermyer \Yarehouse Comptany of $34-0,000. 'l.'he bank loans were 
guaranteed by Mr. Overmyer, whose personal balance shee,t shows approximately 
$4,270,000, in unencumbered physical assets·. The lo,an from D. H. Overmyer Ware
h0trne Company of $340,000, is supported by its balance sheet which, as of July 15, 
1965, shows, cn1Tent assets of $1,300 ,000 in excess of current liabilities and a net 
worth of appro,ximately $5,225,000. In addition, Mr. OYermyer has, indiC'ated that 
both his individual assets and those of D. H. Ove,rrnyer '.Varehouse Company will 
be used to t he ex tent necessary to con;:itnwt and operate t he abov e stations. 

Based upon the foregoing, it appears that the applicant has, snffieient financial 
resources to m.eet his prioT commitments a nd t o constrnet and operate the pro
posed sta tion bas,ed upon the Commission 's, new fi1:ancial standard as set forth in 
Ultravis1on Broadcasting Company, FCC 65--851. 

,). ENGINEERING CONDITIONS 

The application meets all of the technical requirements of the Commission's 
Rules. 

6. RECOMMENDATION 

The Broadcast Bureau is of the view that the applicant is legally, technically, 
financially a nd otherwise qualified to, construct, own and operate, the proposed sta
t ion ; that a gran:t of the subject application would serve the public interest, con
Yenience and necessity a nd that the applica tion should be gr•anted in accordance 
with t he a ttached specifications and subject to the following condition: 

1. 'l.'hat prior to, licensing, acceptable data shall be submitted for type-accept
ance of the proposed transmitter in accordance with the r equirements of Section 
73.640 of the Commis~ion's RulC's. 

JAMES 0. JUNTILLA, 
(For James B. Sheridan, Chief, B roadcast Bureau,) 

ITEM lO(i) 

t--=-'Bro=""::c:::;M::cc_t__:A"'p'-'pl:.:i.::":.:'.::io:.:o _____ _,__FE7,D"',R"'.A'-"I.__,CO,,,.cc:t,..=,UN1YAT!OSS CO:'{!l!&SIOI< f1='cU2LL..L 

T ~~ crr Apr,Hc.:>nt D. H. Overnye r Broadcasti ng FINANCIA L QUALIFICATIONS 
GF BROADCAST APPLICANT I Compa ny 

n-e Ccrm>1:ssior, l!': st-.!ldn;; .tn U1e rfie c; t1cn.c; tMt f ollcw lnfor..-aUm es to ront.rar,ts an'I ru-re~iits rKJ"f in e xiste-rct• , fl.<; well r;:o; 
ti.ny l!ITfll'{l:('l'eflts or ll:>Ant1al10"1.'I, n-i t U'n or cral, Wlli<'h reb. te to U-e ~esent or fu tlll"'e f:ltflne~ of the !ltatim; tte q-,w.>st:i.cr-e 
n.:.,t re t1-r.wer-PCI ln the 11.p,ht of this iu; tnr.Uw . 

1. 11. Gh-e ~t1"11.l0fl initi.&1 c a,.ts of mnki,f,':. i nstalhticn for which epplkattm 1!!< iratie . Jf JJ"rfori'T'<l urrlf'r K c011tr~("t for the 
cOTyleteri work, t he fer, te 11.,; to su~h r011tra.c t, rrus t t:e ste.~ in Heu of "St111\'.ltes as t o trf> SP,VCr,:i. l l tR!i r. . Iii trny f'Y"'nt , tie cost 
~ 11\ISt be u-,. .cos ts in pli,cc anrl relrl)' for- ~rJ lC<", 1t°""lullir.g tte m,~t~ fol" lllhor, S1lp"r-vh;:l01, rrn ter-itll<; , su1~•l1es arrl 
f'relgflt. Coo t l t.e!"e sceh :!5 r,rofossi~l fep,:;, nWtle equtp,-..,nt 1 n,:n-technkt1 l stta·lio 1\rrn1-;h;:1w, , etc , s!n,ld be 1;cluc!L'(I tin:\t' r 
"Other IterrB• belCJII'. 

n-an:::mitt.erPi'cpir 
inclut"..r~ t ibef: grmv1 syi- tt"", c o.ll•lir J,'. equi111'(>r,t, 

tra:Nl'iS.'i 101 11:e I 
Antern" syw,, ,~1,,,1,.,_ Mtem•-- 1 

, 160 ,359 , , 147, 163 
Acqt1!r:I~ , relT'Old

iJ't!., CT(" ~cnstruct
ll¥3 t::_:Hnh~ :s 

~~r5 1,t.e:rs I ~rulze 

fu1.~nishings, 

Tow 

Fl"2qom::y ard l Studio t ec-hnk,il <:>ri1trnent, 
mo::l (1lattm ncrdtors ll'kroi ho l';!s, trt1a-crlpt1m 

eqt1l µ11:ant,ctc, 

, 21,319 , 147, 087 

Give 1,st i,r,.,,t?.d coi.t of 
ope :·aticn for 
fl .Nit j-'€6r 

GJve esti.ri6ted 
rl'\'e/lUS·S fc,r 
first yee..~ 

• 100 , ooo 65 , ooo ""/~5c ·ooo • 67~, 928 • 300 , ooo =2 5 ooo 
1-·--------''-'---- -------;--'--'-· -"----'-'---....L---''-------'-------'--'-'-------'--'----'-C:....:..--...L---'""=~-_!____ 

b. St.lite tre ba."l iB of t i~ est:l"Tl!'ltes i n (e) al>(:m> . 

Estimates of consUit i ng engineer and applicant and manufact urer 
prices 

C"• 1lJe Pl"O!~ rori-tmct.1011 l" to ~ l'lnarr,;.-l l!l"ui pa:111 for tn tl>e followl~ lrwTier (1nchirt~ sped.f1~ st.ale!fl"nts t1.s to t~ 
~r,:T,( llT'lflf..f> lllfUl:11 to be rret Elf~ pe: ln for frcrn ,>IICh Sot,T\."t",) 1l"" firtt.'l":ial plan .-.houlo provl,if> for 1l.r\Y &.1111 t 1ooo.l canstl'Ul' tim 
C"a<;t!' st.wl,l lre ll('tlfil cost P'"cef'd tfe• ori .sinal "'5tiimted cac;t, en! IUso for the early (l)eret1m of ttie statim 1fl the 
event oper1.1.tirg "X1'!?1"'1:WS sl·•:.u lti t"l(C('M operat1"1; IVV<>llllC!';: 

E.·dsting CIJ.f,1 tal 
or otJ:(>!"S frcrn f'X 1M~ paymmt s , etc. 

Qt.her Sf"U!'C'eS 

(:"'fl('C i fy) 
Nrw (R..pit-'.\:t I L~ i'rorn hanh.'1 

1
; Pro.fits I Donation;; I c~11t , deferrerl 

, 1,000 ~ s400, 000 isop!c'!'!!ot!c.ns $ ! ~357 ,000 8 

~-Attech ll-"' b:..'"libit [10.iV a (k>tH.1h,.-! lwlru.ce ~i.-t of r.pplicai,t as &t. t})P, do;;,, of a TT011th 1dth1n 00 rlays or Uie rlate o f 
ttE nwlicatJm ~hcM"11); e,rpl1~t!I1t ' s f'l.!'11.llCial f)!;sitim. If !Jy, <;t..e,t,u<; nrrl r~1t1cri of nrr1 e.•;._s;ets am lialiilities oo the bal-
llr>IY ':\hee t are not clcnl'ly r\icifins..-! Uy t:-,0,lr r f':"'i.:ec t1v? t1tlr!'l , at.t..V:il as Exhi bit i,io. sd'O"h.i.lf>.'i ><hich 1c1ve a CO!Ypl(> tr, an--
111,,.·Js of Sl>'t> .I <>r,; 

b. Attach as Exhihit r-:o . !Va s ta. tPfn'nt ~tKMifl!; n~ yl>t\r ly r,c, t 1nca-•-e, after F~ral 11"1CO!l(' uuc, fa- ear.h of the pa.st 2 ~ttrs , 
~iv<'rl by 1!.ppll csnt fro~ tl-e vn riou, t Y(lPs of a.cttv!ty 1n which ht> WE.<; ~6t!,ed or from 11J1y o~J-,,..r soorN?, 

:J . J-i rr,-t1~h llie f'oll<Yll'irs infor:,ntfOI! '.fitll N':O.J)f'C t. to tro -~pplk4flt (I"l}y. I f th:- ~..- 111 "l'>O"(!" t ,:, ~ O?' all items, SJ)c'Cif1-
('a.]]v S O Stl!te.; I b. >= ond. """'''" of tJ-., bonk i n •hich depos!t"-1 

c. fWie ard 6'\tress or tre perty in wl'IG:W "'-111! t.h,e flnleY !s di:pooited 

d. Con::IH1ors of (kpoi!:it /in tru,t, s!IV1rgs1 SU::.j.,,ct to cleclf1 en titre deposit, "ho 11"6Y l]rp QJl e.cc(Ult and for !that~, 
m· otilt'r cali:lt:la-l) 

ITEM lO(j) 

1<1 , IV NOP-TV, Newport, Kentucky (BMPCT-6120). 
I >1,: A1t MR. WAPLE: Herewith, as a supplement to the above application, for 

1111 I 111provement in facilities, is a eopy of the RCA credit letter dated July 6, 
1110 ... 

11J:< tlma ted costs of $860,000 ($200,000 for land, buildings and miscellaneous 
111 11, ('Quipment of $660,000) and operating expense of $75,000 or a total of 
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$935,000, are more than covered by credit (attached letter) of $560,730 plus 
loan commitment of $400,000. 

Very truly yours 
D . H. OVE RMYER BROADCASTIN G Co. 

By ROBERT F. ADAMS, 

Dated: July 13, 1965. 
Executive Vice-President. 

lVlr. Ben F . "\Yaple, F ederal Communications Commission, ·washington, D.C. 
20554. 

ITEM lO(k ) 

1-,:.'':..:o.:c,d::.:':.c'c.."c..:..:Arc,Pc:.I°::.:i':.:'.:..~i:.:oc:., _ _ _ __ ..:,!'E,c!;.,TccRAc,Lc.C0=.~'-"~Ue.;:NcclCeeA·,._,,l.,cO,,,.,·s,_,,,c01"-',""·'1 l,,S'-'S"'!O"•S __________ _,S,,,,c<ut!""'-o•..Lll.1..IL-I 

] ""~jj'~ ''jf!""'bVEr.::n:a BROADCASTING co. FINANC!AL QUALIF!CH !ONS 
OF BROADCAST .\PPL !CAITT 

Thi' Cat?" i..'-!llm b s.>ektq; 1n U>P ,, - :tCll!'I U-.a t folio,, lnfo:-m:ti <TI .:i. , cont r 1trt~ a m arr&'{.?.,,..,..,,nt..S now in f!1tlstA?rre, ·as wll . k"I 
=J arra.~nl-'~ or l"l';!l,ot.1at1on; , written er a-al , lrll.ir!,_ IT l. ,, :~• to f. , . ;._r~f~lt -T ~ , t tre> f1r,i;n,,.•Jnp; of .the st.at !~; th! 1)\11Nt1<:ns 
1•u-t be o-WlleM"! !n ttr 11,ll)it of thl.$ 1.n; t.nrtlm. 

1 - r.. Gtv_e r,oi;t tr.et.vi 1n lt1al <'Cl!it.-; or =-1.:lri;:: i n-rul :c ti , t, :-o, •hk) : 1~ /'!'tl/1e , ·j ( p-,rr,,r u-d UY!e,r a contract. f'or tte 
<'oirt lf't.A-i ·wor k, t he> fac-ts 4.'- t,:, s i.rt- rcri1r11,('t r.-.r--1 '.•• ~v.1 . .,., 111 Uh: :. : ., 11:1 ; t•:,, 11.-; t r. t h:• ~;~-, ,.. rd !r~. "'In any.ev"1'lt, ti'e c05l 
5):.:,,.11 m.l<:t tie- tl"r CO"lS in pl-, ,-"'t' aa i N"-,-l(~y f o. SO ·rv1N, ~r.--h.-1lr"1; ti•· u;;·, j_s f .);- ~eb,<1r , 5t1f•• t ,; .i <., c.,-,, ITlltPr:i&.}<; 0 StJA>lies ani 
rr.- 1pit . (o,;~ itl'!"i<; such a..;; pr,,t.,!'\,-Jcr"'- l fl.,...,._, :T>lXJ1!e .-,;tJip:rv-nt, IKC--1,:d :n ~cll..l !'I .ti Jo n «ni<; h!; ,~:-; , etc. :-;tin.ilrl be 1rcluird ~r 
"OtJ~l" Itetll'i• bPl~. 

~ -1 tt.:-r-r,r-~ll"r 
1rrl u-'ifll. tlile!< 

Lease* 

A:1tf:n: ~- ~: ·,1p"', 1rrhrl l!~ <ll'_1tf"D"\'\- I' 
;.:r,-...;;-r1 ~y,-: te.•• , c-,.u=; ,! :;.i '4! ,· ,;u~i:n-em , 

rr1.nsa,. ;,;:-!o-, ll Y 

Least: ::: 
' J 

, 55,0CO s 15, c -::0 , ,;:;_, 0'.)0 

x,: S~ e EA_hibit .i. 

~~ Include::. (.;quip J:er..t l e:l::.~ ;: ;;~j·~r: .r: ·..: .::, 

!":~•y1•:r y al' .-: 
;;,-_.~ut,.t ! ,.:1 r:o-;i.u~. 

Leas.a * 

St.u.~ic, tf'Cmic-11.l eq..ilpient, 
,.,~•-rOj .i oO'll:"s , tr-&rP,CrfpUoo 

•'+ -!µ,pr.t, e-te. 

~o: 

Lease* 

C1ve est1n.t.N1 
~ rar · 
first y,-ar • 

.< 25,000 

r- . 'Jh, r,r-c1~~•• ,., .,,.,1 r, ;r-t~,_ .. , l e t~ ~ nnru--..-1 a,,-1 JVL.ld for 1:, C-•• fo ll '""' '.:;: r~-~-... .,_•r (i , , -:t1·•· .. -\-'. ~:i-', ~,, • -..: ·, . . ;,;,::-,:it::. as to u. 
{> fl)r\ :rdPHI•• ,: .. o : :'. ·1·., t ,.,. :rf' t ai~ r -' M for- f'r-O!l PIV'h -.nu:-c,o,.) 'f~, - f1 r,.,>~ ... ~t ,;.l ; ,lhl"I :-i.:x, :,f J,!' 0.· 1,i,, :',);- •}•.;, _-'-'L; •, · '-' ..al t.:cnnnrtioo 
...... t ., !<:,culri !.i lf' i~• t; r , ~ C' (J<.t f"'(('(',,<'(I thP Ml;::;inal ~tl/1'1\t"'1 c-c,,:,, 11 ;ri !tl ~Q fr,r t i ,,. ,:>e.J"lJ Of'(·l",Hfrl:, (J f :;,.·-• .< : .-..t: .<1 in the, 

•"\'Pr'! o r••r r. t 1~ .. x;~ i-ho-:111 lrl p,c~ npPrlltfn!; ..... -.,,.111.-!<: 

·b h t : ~ ( b. :,i ra.l 1 ·._,.,.. U,pi t..al I LuNI" l'ra,, ha.ni....., I Pr of i t,- I 
1 ('f"'rllti(.nS I or of.t.,-,rs f'r-O'r' PXbt !r'-' 

, 1,000 i , ,-510,000, , 
I 

c~~H. "''•=·< 
ie.ynPnL<i , Ptr . 

:-1 

; tLJ'l"rM'U"('f"ll 

("'PL"("ffy) 

:.C - ~ - .~1tru·n IJ..,._ i ..x tai ri lt ~o . " f\,, ,.11,...-1 ~ l,u..,,. :-< !,...·· : ,,f llf ,p il ,·>u ,: lL'S " '- :J"•. rlu·"" _of a r-,,,:,r! , •l!hin 91 rlay'< nt tlll" , !11U> of 
t h ' 11.n,!1c-11 ttu·, ~i ,,.,.·!r J!. 111;,l l rlV"t ' :-. f1nv.-- 1al r.o-- 11ln,. ;r t!11• -,r ntu, Mr1 N ,,-.-)<;! t1<r1 of any ;!."-«<Pt.<; arr! }b,htllt !~ on tJr be.l-

~1~1:•,~;\,~: ~.\:'."ar}±X\{{1;\'. 'f t ljtr r~t Iv.-• tit lt>:it , 111 rn.:t, fl.'i F...-ld:, l t X) . ~-)-..Y.a lf"!< w?11(-h j:!.ivt> a C"<f'Tl"~ -

;J . }l.TT>l<;l'I TJ-.. f o l J,.,.. Jrc, ,hfr,.l"l"().ti !'t • w! U, N'l<p,"r.l 10 ti,.. ll)l>l l<-wit oril y . If 0'f' M __.r in •',er.-,• lo NT')' or 11.ll it-, ~fPCtf:1-
,.,.]l . -.o _., ,.,_, .,. : Exh1b1 t I 

rl . ( n-rl1t1<Yl'I or '1r-j.aJ1t O n tl"HH , 91¥\' ilJ;,:'I-, .'Q i lJ••c- t '" r-hP<·~ , 
or o tl••r t'fnillh:n) 

I'l'EM 10 (l ) 

OVERMYER COMMUNICATIONS COMPANIES 

COMBINED BALANCE SHEET 

ASSETS 

u rre nt a_ssets : Cash __ ______________ __ ____ 
Accounts receivable _________ 
Inventories ___ • __ ____ ___ • ___ 

Total cu rrent assets ____ ___ 
I and ___ · · · --- ----- - -- - --- -- - - -

Other assets: 

Newport, 
Ky. 

WSCO-TV 

$550. 00 
225. 00 

0 

775. 00 
90, 000. 00 

Broadcast rights ____ __ ---=-- __ 483,858.23 
Preoperative expenses _______ 218,139.13 
Deposits __ , _____ , __ ______ ,_ 0 

Total other assets ___ ____ __ 701 , 997.36 

Total assets __ ___ _____ __ __ 792,772. 36 

LIABILITIES 

Current liabilities: 
Notes payab le __ _____ ___ __ __ 15,000. 00 
Accounts payable _____ _____ _ 18, 717. 05 
Broadcast rights __ __ __ _____ , 18,300. 76 
Accrued expenses ____ ____ __ _ 4,506. 00 
Accrued taxes ____ __________ 1,129.74 

Total c•ment liabilities ____ _ 71,653.55 

I ong-term liabilities: 
Notes payable _______ ___ ____ 45, 000.00 
Broa dcast rights ___ ____ _____ 431,758. 30 

Tota l long-term liabilities. _ 476,758.30 
All1liated company accounts __ ___ _ 243,860. 51 
t:n pilal : Common stock__ ________ 500. 00 

Tota l liabilities and capita!__ 792, 772. 36 

AS AT MAR. 31, 1967 

Pittsburgh, 
Pa. 

WECO-TV 

$1,000.00 
0 
0 

1,000.00 
0 

586, 962.41 
225, 955.96 

0 

812,918.37 

813, 918. 37 

~ 
4,488. 42 

110,970. 00 
0 
0 

115,458.42 

0 
448, 983. 80 

448, 983. 80 
248, 476.15 

1,000.00 

813, 918. 37 

Atlanta , Ga . 
WBMO-TV 

$6,350.00 
172. 38 

3,118. 70 

9, 641.08 
0 

717,188. 24 
278,384.08 

0 

995,572.32 

1,005,213.40 

7,000.00 
27, 240. 53 

116. 053. 82 
7, 131, 24 
l , 091. 26 

158,516. 85 

342,000. 00 
575, 393.32 

San Fran
cisco Calif. 
KJDO-TV 

$7, 983.10 
1,000.00 
3,534.84 

12,517. 94 
0 

Rosenberg, 
Tex. 

KEMO- TV 

0 
0 
0 

0 
0 

501,565.40 $268,136. 32 
183,876. 94 64,426.69 

1, 870. 00 0 

687, 312.34 332, 563.01 

699, 830. 28 332, 563.01 

66,996. 80 0 
33,785.40 3, 249. 11 
78,234. 76 59,502. 92 
2,691. 74 0 
1,405. 87 0 

183,114.57 62, 752.03 

350,000.00 0 
370, 470. 48 182,650.21 

917 , 393. 32 720,470.48 182,650. 21 
(71 , 696. 77)(253, 754. 77) 86, 160. 77 

I, 000. 00 50. 000. 00 1,000. 00 

I , 005, 213. 40 699,830. 28 332, 563. 01 

ITEM lO(m) 

MEMORANDUM OF CREDIT A ND NEW B USINESS INFORMATION 

Total 

$15,883.10 
1,397. 38 
6,653. 54 

23,934. 02 
90,000.00 

2,557, 710. 60 
970,782.80 

1,870.00 

3, 530, 363. 40 

3,644, 297.42 

88,996. 80 
91,480. 51 

393,062. 26 
14,328.98 
3,626. 87 

591,495. 42 

737,000. 00 
2,009,256. 11 

2, 746,256. 11 
253,045.89 
53,500.00 

3, 644. 297. 42 

( H(• [)ort by Clement H . Darby, Assistant Vice President, November 14, 1966) 

Nflm(': Overmeyer Communications Company, Inc., Customer, Average Balance 
17,000. 
Atl(Jress : 201 E. 42 Street, New York, N.Y. 
ll11 Riness: TV Stations. 
t )n 'l'hursday, November 10, I met by appointment with Mr. Arthur Dorfner, 

1,·111 11 ncia l Vice President of Overmeyer Communications Company and J. W. 
l•' ii' l<I, F inancial Vice President of the Overmeyer Network. 

l1'l<' ld a dvised that they now have signed up slightly over 100 stations for the 
1 lv,•rrneyer Network which will go into operation next April or May. Although 
11 11 w~p:rpers have reported anywhere from $10,000,000 to $100,000,000 for the cost 
11 1' t< t l!'h network, this will be done with a minimum of capital since there will be 
1H1 ,11 a.ior capital expenditures. Their projections indicate that on an accrual 
1or1Ml1-1 I lli s will be showing a profit within the first two or three months although 
l11 •1•11 11 s(• of the delay in receivables , there may be r equired somewhere in the 
111 li: l11> orhoocl of $2,000,000 to get this thing off the ground. Their monthly 
, 1111 •w •s from American Telephone and Telegra ph fo r leased lines will approxi-
111 111 1· $ti00,000. At beginning their n etwork programs will include a weekly sh ow 
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from 1:'as Vegas, U. P. I. news and a Bible Series. They plan to work up to about 
50 or 60 h~m·s of weekly programing. We are not involved in the financing of this. 

In relation to the television station which we are financino- in Atlanta a lease 
has been signed for the studio and arrangements are now beino- made to brino
in the 1:ecessary equipment and set up the transmitting towe:'. Plans are fo~ 
the statwn to go on line the end of January. I intend to take a trip to Atlanta 
the la ~ter part of December in order to inspect the facilities and insure t hings 
are gomg along satisfactorily. At present Overmeyer has a line of $200,000 which 
\:e have a1:proved from the National Bank of Georgia until January 3. At that 
tnne we will take out the National Bank of Georgia's loan in accorda nce with 
our agreement with Overmeyer. Plans are to take a note from · Overmeyer for 
$200,000 and deposit this to their account on January 3 and then wire $200 000 
to the National Bank of Georgia to pay off the loan. ' 

Ove!·meyer has lined up financing for their stations in Cincinnati. San 
Francisco, and Atlanta. They are now working on the financincr for Pittsburcrh 
and Houston which will give them a total of six stations out ol' their maximu~n 
allotment of seven by the F. C. 0. 

ITEM lO(n) 

HOUSE OF REPRESENTATIVES. 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COMMITTEE ON INT~~RSTATE AND FOREIGN COMMERCE, 

Mr. F. MAX SCHUETTE, 
Senior Vice President, 
Sou thern National Banlc, 
Hou8ton, Tex. 

Wa8hington, D .C., April 15, 1968. 

DEAR ~IR. SCHUETT~: In connecti~n w_ith its legislative oversight jurisdiction, 
the Spe_ci_al Subcomm:tt_ee on. Investigations maintains a continuing watch over 
thetpollcies and admmistrative practices of the various ]federal Agencies. Re
cen.ly,_ S_ub;ommittee attention has focused on the Federal Communications 
Oommissi_on s appr?vat of the transfer of D. H . Overmyer's five television station 
constructwn permits. 

As !Jart of this proc~eding, the Subcommittee has been looking into the facts 
and ~ircumstances which surrounded the Commission's original grant of these 
permits to Mr. Overmyer, and observed that your letter of January 19, 1965, 
copy. a ttach_ed _for your ready reference, accompanied his Rosenberg, Texas 
pe;m1t apphca_t10n. T?' assist our inquiry, we should appreciate your furnishino
thrn S\1J_>committee with the following information pertaining to this letter: h 

_ 1. Dm Overmyer or someone on his behalf subsequently request the loan of 
$D50,000, or any part thereof, discussed in this letter? If the answer was :ves 
what '.vere the bank's objections in refusing to extend said loan?** · ' 

2. Did th~ bank consider this letter a legally binding commitment to provide 
such a loan/ If not, why? 

R Bef?r ~ authorizing such loan, what would the bank have required Overmyer 
to snbrmt m the way of documentation? (For example, would financial state
men!s have lwen n('c0ssar.v? If so: wl1at type? For himself pPrnonall,· or for which 
of h_is organizatJons? vVould it have been necPssary tha t they be 'indenPn<len ti:v 
~udi~ed ~r certifi_ed ?Y independent public accountants? vVere any guarantees 
reqmred. Su!)Ord rnat10~ agreements? Collateral? Other security arrangements?) 

4. :n /he ietter's thll'd parag_raph ,!~ was stat0d that Overmyer's principal 
assets '\O\ould have to bP substantiated 111 a manner and form satisfactorv tons." 
W ha_t "manner and form" of substnntiation by Ovprmyn would the ba.nk have 
considered acceptable? 
. 5. ~Vim~ specific11,Jly were the "customary legn l r0quirements" also r eferred to 
m this third paragra'])h? 
. Your e~rlies~ possible reply to the SubcommHte0's request would greatly a~sist 
its work m tl11 s matter. Please address same to the undersigned. 

Very truly yours, 
S. ARNOLD SMITH, Staff AttorncJ/. 

**If ~h.e nn R,yer waR no, are you aware of any reasons for Overmyer's failure to fo llo w-up 
on obt:un1ng thi s loan? · 

SOUTHERN NATIONAL BANK, 
Houston, Tex., January 19, 1965. 

Attention: Mr. Robert F. Adams, Vice President. 
I). H. O\'ERMYER BROADCASTING Co., 
,,·cw rork, N.Y. 

GE)ITLEMEN: vVe want to thank you for apprising us of your plans to apply to 
I he Federal Communications Commission for permission to construct television 
1":rdlities in Rosenberg, Texas. 

We understand this is one of several television projects contemplated by your 
organization. You plan to purchase the necessary equipment on credit terms that 
11 re customary in such cases and you wiH require additional term financing in 
I Il e a_p_proximate amount of $550,000. You have indicated that Mr. D. H. Over• 
niyer, whose financial statement has been provided, will support such credit 
pt•rsonally in a manner satisfactory to us. 

The purpose of this letter is to express our willingness to provide such bank 
1\11:mcing as will be required subject to obtaining the ] 'CC permit within a 
r('a sonable period of time. These arrangements would be subject further to your 
proyiding us with then current financial statements of the company and Mr. 
( >n,rmyer, showing no material change in Mr. Overmyer's financial position and 
,rnb~tantiating the principal assets in a manner and form satisfactory to us. 
11. is understood also that these arrangements would be subject to customary legal 
1·<"r1uirements and a mutul'\_lly acceptable loan agreement. 

\Ye look forward to working with you. 
Very truly yours, 

~Ir. S. ARNOLD SMI'l'H, 

F. MAX SCHUETTE, sc:nior Yice President. 

SOU'l'HERN NATIONAL BANK, 
Houston, ']_'ex., lYiay 2, 1,968. 

Nlo ff Attorney, House of Bepresentat'ives, Committee on Interstate and Foreign 
Commerce, Washington, D.C. 

UEAP. MR. SMITH : This is in reply to your letter of April 15 in regard to D. H. 
( >vermyer Broadcasting Company: 

I. There were no developments regarding the loan discussed in the letter of 
.I nnuary 19, 1965 until the spring of 1966. At that time, there were discussions 
1·1·i..;:trding the plans of Overmyer Communications pertaining to the Rosenberg 
til II lion, but we did not then consider ourselves bound in any way by our letter 
l1<'<":1use of the lapse of time. vVe did, however, remain interestecl in discussing 
11 llli Overmyer the financial requirements for this project. 

:!. The bank Jetter of .Tanuary 19, 1965 was intended as a commitment condi
t !1111Pd. however, upon a number of requirements that we attempted to spell out 
I II ns clea r detail as possible in the circumstances. 

::. As the letter points out, we would have required financial statements of D. H. 
1 II i•rmyer Broadcasting Company and D. H. Overmyer individually. Inasmuch 
11 ,\Ir. Overmyer 's statement reflected a substantial investment in closely held 
111l1·r-related companies, we would have required a certified statement substan-
1111 I ing the principal assets of Mr. Overmyer and his companies. This, also, I 
, I I 1·111vted to spell out in our letter. Mr. Overmyer's personal guaranty would very 
Ill ,·1.r have been requested. Other security arrangements would have, of course, 
d• ·1,1•nded upon the matters disclosed by the personal and corporate stfttements 
pn,1 ided to us at the time of the actual loan and other financing arranged for 
111 ,•111111 ('c tion with this project. 

I. ' l'he manner and form of substantiation by Overmyer of his principal assets 
"ho ll'Ould have depended upon the matters disclosed in the current statements 
11!' i lil' company and him individually. This, of course, relates to the nature of the 
, ,,(,; revealed by such statements. Inasmuch as Mr. Overmyer's assets were 

11 111•,•s(•nted by interests in real estate in considerable degree, we might have 
, 11J1il 1·\'d substantiation in the form of appraisal reports. At the time our letter 

11 ll'ritten, it was not possible to spell out in any greater detail what would 
ti,,,. ile0n required by us. 

1. ( •11~tomary legal requirements refer to the legal documentation that would 
,,.. r,•quired to implement the credit arrangements that would be specifically 
" ,·,·,·d to at the time of the borrowing. 
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VIV 

Again, let me say that our commitment was intended to be conditional in 
nature inasmuch as we could not at that time foresee all of the contingencies 
that might a rise. It was, never theless, a commitment which was considered and 
approved by our loan committee and intended to be something more than a mere 
expression of interest. 

If there is any further question you have r egarding this matter, please let me 
hear from you. 

Very truly yours, 
F. MAX SCHUETTE, President. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMI'fTEE ON INVESTIGATIONS OF 'fHE 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D .C., April15, 1961:f. 

]\fr. E . I. H. BENNETT, 
Executive Vice President, 
·western Pen/fl;sylvania National Bank, 
Pittsburgh, Pa. 

DEAR MR. BENNETT: In connection with its legislative oversight jurisdiction, the 
Special Subcommittee on Investigations maintains a continuing watch over the 
policies and administrative practices of the various Federal Agencies. Recently, 
Sl]bcommittee attention has focused on the Federal Communications Commission's 
approval of the transfer of D. H. Overmyer's five television station construction 
permits. 

As part of this proceeding, the Subcommittee has been looking into the facts 
and circumstances which surrounded the Commission's original grant of these 
permits to Mr. Overmyer, and observed that your letter of ,January 29, 1965, copy 
attached for your ready reference, accompanied his PittB'burgh, Pennsylvania 
permit application. 'l'o assist Gm· inquiry, we should appreciate your furnishing 
this Subcommittee with the following information pertaining to this: letter: 

1. Did Overmyer or someone on his behalf subsequently request the loan of 
$350,000, or any part thereof, discussed in this letter? If the answer was yes, 
what were the bank's objections in refusing to extend ,;aid loan? ** 

2. Did the bank consider this letter a legally binding commitment to provide 
such a loan '/ If not, why? 

3. Before authorizing such loan, what would the Bank have required Overmyer 
to submit in the way of documentation? (FOT example, would financial statements 
have been necessary? If so: what type? 

For himself personally or for which of his organizations? ·would it have been 
necessary that they be independently audited or certified by independent public 
accountants? ·were any guarantees required? Subordination agreements? Collat
eral? Other security arrangements?) 

Your earliest possible reply to the Subcommittee's request would greatly assist 
its work in this matter. Please address same to the undersigned. 

Very truly yours, 
S. ARNOLD SMITH, Staff Attorney. 

. WESTERN PENNSYLVANIA NATIONAL BANK, 
Pittsburgh, Pa., January 29, 1965. 

Attention: Mr. Robert F. Adams. 
D. H . OVERMYER COMMUNICATIONS Co., 
New York City, N.Y. 

GENTLEMEN: We understand you have made application to the Federal Com
munications Commission for authorization to construct and operate a UHF tele
vision station on Channel 53 in Pittsburgh. You have apprised us that you plan 
to obtain the usual equipment credit and also of Mr. Overmyer's plans for tele
vision stations in other cities. 

In connection with the proposed Pittsburgh station, you have asked us to 
extend to your company an unsecured loan in the amount of $350,000, payable 
over a period of five to seven years, with amortization to begin about two years 
after the station is in operation at the then prevailing rate of interest. We fur-

••If the answer was no , are you aware of any reasons for Overmyer's failure to follow-up 
on obtaining this loan? 
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ther understand that this loan will be guaranteed by Mr. D. H . Overmyer per
i-;onally, whose financial statement has been submitted to us. 

We are agreeable to making the loan requested subject to approval by the 
~' ederal Communications Commission of the authorization for the station. Also, 
fl iuce the loan would not be used by you for six to eight months, we would expect 
I bat Mr. Overmyer's financial condition has not changed materially in the 
Interim. 

Cordially, 
E. I. H. BENNETT, 

Seni or Vice President. 

.I\Jr. S. ARNOLD SMITH, 

.WESTERN PENNSYLVANIA NATIONAL BANK, 
Pittsburgh, Pa., April 22, 1968. 

Ntaff Attorney, Special Subcommittee on Investigations of the Commit tee on 
Interstate and Foreign Commerce, Rayburn House Office Building, Wash
ingto/fl;, D.C. 

DE~R _MR. S:m:1'H: This ~ill acknowledge your letter of April 15 requesting 
<·P rta rn mformat10n regardrng permits granted to D. H. Overmyer for a Pitts
lll1rgh television station. 

1. An officer of D. H. Otermyer Communications Company requested this loan 
In January 1966, and subsequent to that time, numerous conversations were held 
lo_attempt to arriv": at a satisfactory basis for granting the loan. Amono- other 
I lungs, the request m 1966 was substantially in excess of our original c~mmit-
111 cnt and we were unable to secure satisfactory financial data to justify the 
1•xtension of the credit requested. 

2. _We did consider our letter of January 29, 1965 a binding commitment to 
11ro:ide a loan _of $350,000, subject to (a) the company securing the necessary 
1''l '.11pment credit; (b) approval of FCC; ( c) a guarantee by Mr. D. H. Over-
111J er personally; and ( d) no adverse change in Mr. Overmyer's financial condi
t 1011. 

:_L Had the loan bee1~ approved, we would have required audited financial state-
111< nts of th~ <;ommumcat10ns comp3:ny an_d D . H. Overmyer's peroonal financial 
Hf '. 1 t?ment.,_'Ihis was on~ of the maJor pomts of contention and we declined to 
11 1 occed ,uth ~ur cred~t arrangement until the company furnished us with 
1_11 tern en ts certified by mdependent public accountants. Our loan, furthermore, 

11 ould have be.en supported by a loan agreement which among other thin""" would 
1111 vo placed certain restrictions on the company. ' .,~, 

I t. eventually_ developed that we could not come to a complete meeting of the 
11 il 11 tls on certam reqmrements which we felt were in our best interests and the 
1111111 was not consummated. 

I _ho,pe that this will give you the information you need, but if we can be help
r, 11 111 any other w ay, please do let me know. 

Cordially, 

"1•. ltOLF H . BROOKES 

E. I. H. BENNETT, 
Senior Vice President . 

HOUSE OF REPRESENTATIVES 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS O; THE -

0oMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C., April 15, 1968. 

I / ,,, · !'resident ' 
l '/1, , /l'i1r s t National Bank of Cincinnati 
t '/ 111'/nnati, Ohio. ' 

1 >i -1,1 it MR. BR<>o~ES: In connection with its legislative oversight jurisdiction the 
J'• ·<· lul Subcommittee on Investigations maintains a continuing watch ove; the 

1111 l lt-k,; a~id administrative practices of the various Federal Agencies Recently 
1il 11;0 111m1ttee attention has focused on the Federal Communication~ C'ommis: 

11111 H approval_ of the transfer of D. H. Overmyer's five television station con-
11 111 ·1 Ion permits. . 

, ' " ." '.trt of this proc~eding, the Subcommittee has been looking into the facts 
'"" • I I cumstances which surrounded the Commission's original grant of these 
'" 11 11 II ,; to Mr. Overmyer, and observed that your letter of August 14, 1964, copy 
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attached for your ready reference, accompanied his Cincinnati (Newport, Ken
tucky) permit application. To assist our inquiry, we should appreciati, your 
furnishing this Subcommittee with the following information pertaining to this 
letter: 

1. Diel Overmyer or someone on his behalf subsequently request the loan of 
$400,000, or any part thereof, discussed in this letter? If the answer was yes, what 
were the bank',s objections in .refusing to extend said loan? If the answer was no, 
are you a,vare of any reasons for Overmye,r',s failure to follow-up on obtaining thi'S 
loan? 

2. Did the bank consider this letter a leg,ally binding commitment to provide 
such a loan? If not, why? 

3. Before authorizin; such loan, what would the bank have required Overmyer 
to submit in the way of documentation other than as shown in the letter ( certified 
financk1l statemnts and guaranteed note)? 

Subordination agreements'/ Collateral? Other security arrangements? 
4. In the letter's second paragraph, it was stated that the loan would also be 

contingent "upon such terms and conditions as might be mutually satisfactory" 
to the bank mid Ove,rmye,r. Specifically, what were these terms and conditions? 

Your earliest possible reply to the Subcommittee's request would greatly asshst 
its n·ork in this matter. Please address same to the undersigned. 

Very truly yours, 

JUr. ROBERT F. ADAMS, 
Executive Vice President, 

S. ARNOLD SMITH, 
Staff A t torney. 

THE FIRST NATIONAL BANK OF CINCINNATI, 
Cincinnati, Ohio, August 14, 1964. 

D . H. Overmyer Broc:,dcasting Co., 
New York, N .Y. 

DEAR MR. ADAMS: It is our understanding that you have entered into a pur
chase and sale agreement with the Tri-City Bro,adcasting Company calling for 
the purchase of certah1. assets of a UHF 'l'V station known as WNOP-TV. You 
have asked us to consider in connection with the construction of such a st,ation, a 
$400,000 term credit. 

iVe r.rc willing to extend such ,a credit, which would be represented by a note 
either guaranteed by or endorsed by l\'Ir, D. H. O,·ermyer, based upon the submis
sion of certified audited figures, satisfactory to us, of the Brnadcasting Company 
and of l\'Ir. Overmyer. The loan would a1so be contingent upon such terms and 
conditions as might be mutually satisfactory to both your company and the bank. 

I shall be pleased to pursue the matter further ,as your plans progress. 
Sincerely, 

l\Ir. S. ARNOLD SMITH, 

R, H. BROOKES, Vice President. 

THE FIR.ST NATIONAL BANK OF CINCINNATI, 
Cincinnati, Ohio, April 18, 1968. 

Staff Attorney, Hoiise of Representatives, Special Subcommittee on Investiga
tions, Rayburn House Office Building, 1Vashington, D.C. 

DEAR i\'IR. SMITH: Reference is made to your letter of April 15 in which certain 
questions were raised relaltive to a credit request of the D. H. Overmyer Broad
casting Company in August of 1964. 

Answering your questions in order : 
1. Following my letter of August 14, 1964, there was no further request for a 

$400,000 loan or any part thereof. '\Ve are not aware of any reason for the com
pany's failure to follow up on the loan request. 

2. We did not consider our letter a legally binding commitment to provide the 
loan, since at the time the letter was written there was no meeting of the minds 
as to terms. 

3. If certified audited financial sta tements had been submitted to us and were 
satisfactory, then we would have worked out a mutually agreeable repayment 
program supported by a loan agreement with the company. If the statements had 
not been satisfactory, then perhaps efforts would have been made to support the 

,:f/l::J 

Joun in some other fashion. However, this is conjecture, since as indicated above 
J lif're was, no follow-up on the loan request. 

-1-. Our loan agreement which would have been part of the credit arrangement 
would have provided for an amortization schedule plus covenants as to working 
1·11 pita l requirements, dividend restrictions, salary restrictions, prohibitions 
" '"ainst the encumbrance of assets, default provisions under which the maturity 
o r the note could have been accelerated, and perhaps restrictions as to changes 
111 capital stock, management and so forth. Naturally, all of these provisions 
would have been worked out in negotiations between company management and 
lli P bank. 

We trust that these explanations will be helpful and that you will let us know 
11' we can be of further service to the Subcommittee. 

·-· -sincerely, 
R. H. BROOKES, Vice President. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVIESTIGATIONS OF THE 
_COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 

Washington, D.C., April 15, 1968. 
~11'. MERLYN E. DOLEMAN, \ 
I ir·r President, Bank of A,merica, Corporate Finance Department, 
San Francisco, Calif. " 

D1cAR MR. DOLEMAN: In connection with its legislative oversight jurisdiction, 
11 1<' Special Subcommittee on Investiga tions maintains a continuing watch over 
11 1!' policies and administrative practices of the various Federal Agencies. Re
•'<' 11 tly, Subcommittee attention has focused on the Federal Communications 
I ·n 11 1m ission's ~pproval of thE\ transfer of D. H. Overmyer's five television sta-
110 11 construction permits. 

;\,; part of this proceeding, the Subcommittee has been looking into the facts 
1111 ,l circumstances which surrounded the Commission's original grant of these 
p..,-111 its to Mr. Overmyer, and observed that your letter of July 26, 1965, copy 
11 I In ched for your ready reference, accompanied his San Francisco,- California 
11• •1·init application. To a ssist our inquiry, we should appreciate your furnishing 
1 lil H Subcommittee with the following information pertaining to this letter: 

I. Did Overmyer or someone on his ·behalf subsequently request the loan of 
, 17ri,000, or any part thereof, discussed in this letter? If the answer was yes, 
wl,11 t were the bank's objections in refusiing to extend said loan?** 

:!. Did the bank consider this letter a legally binding co=itment to provide 
11, ·ll a loan? If not, why? 

!\. Tiefore authorizing such loan, what would the bank have required Overmyer 
111 Nnlnn it in the way of documentat ion? (For example, would financial state-
1,1 ,•111 s have been necessary? If so: what type? For himself personally or for 
11 lil <"lt of his organizations? Would it have been necessary that they be independ-
11111 l_y audited or certified by independent public accountants, Were any guar-
11 11 /pp,; r equired? Subordination agreements? Collateral? Other security arrange-
111;, 11J ·?) 

I. rn the letter 's third paragraph it was stated that "we are agreeable to 
11111 I, i 11 ~ the loan requested with documenta tion satisfactory to us" and with 

11 I ts ractory financial ,and operating projections." Specifically, what documen-
1,1110 11 , other than as indicated in question 3 above, would have been· required? 
I\ 1111 I kind of financia l and operating projections would have been r equired? 
\\'1111I. bases for making these projections would the bank have considered sa,tis
r11 ,·ln ry? Whiat were the bank's criteria in reviewing such projections ? 

\'11J II' earliest possible reply to the Subcommittee's request would greatly assist 
II 1 work in this, matter. Please address same to the undersigned. 

Vrry truly yours, 
S. An:'i'OT.n S,TITTT, 

Staff Attornc11. 

• • 1 I' l he answer was no, are you aware of any reasons for Overmyer's failure to f0 llow-np 
1111 t1t11 tnlng thislonn? · 

1)7 :i :l7-69-pt. 2--7 
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Attention: Mr. Robert F. Adams. 
D. H. OVERMYER COMUNIOATIONS Co., 
New Yorlc, N.Y. 

BANK OF AMERICA, 
San Francisco, Calif., July 26, 196.; . 

GENTLEMEN: We understand you have made applioation to the Federal Com
munications Commission for authorization to construct and operate a UH F tele
vision station 10n channel 20 in San J!'rancisco. You have apprised us that you 
p1an to ol:>1:Jain tJhe usual equipment credit and also of Mr. Overmyer's plans for 
television stations in other cities. 

In connection with the proposed San Frnacisco station, you have asked us t o 
extend to your company an unsecured loan in the amount of $475,000 pa yable 
over a period of five to seven years, with amortization to begin about two years 
after the station is in operation at the then prevailing rate of interes t. ,ve 
fu:rthe,r understand that this loan will be gua,ranteed by Mr. D. H . Overmyer, 
personally, whose financial statement has been submitted to us. 

We are agreeable to making the loan requested, with documentation satisfac
tory to us, ,subject to approval by the Federal Communications Commission of 
the authorization for the station, and since the loan would not be used by you 
for six to eight months, to your submitting to us at the time of your need for the 
loan, satisfacto-ry financial and operating projections, and to Mr. Overmyer's 
financial condition not having changed adversely in the meantime. 

This commitement will expire April 30, 1966. 
Sincerely, 

MERLYN E. DouIAC\, 
Vice Presi dent. 

BANK OF AMERICA, 
San Francisco, Calif., April 30, 1968. 

S. ARNOLD SMITH, Esq., 
Staff .Attorney, Congress of the U.S. Honse of Representatives, Spectial Su bcom

mittee on Inve.~t·igations of the Committee on Interstate anrl Foreign Com
merce, Rayburn House Offi-ce Building, Washington, D.C. 

DEAR MR. SMITH : ' This is in reply to your letter of April 15, 1968, concerning 
our letter of July 26, 1965, to D. H. Overmyer Communications Company. 

Specific answers to your itemized questions follow: 
1. Our file does not conclusively indicate that the company requested a loan 

prior to the April 30, 1966, date described in our letter of July 26th to D. H . 
Overmyer Communications Company. However, a June 10th meeting with us 
was held in which a larger request was made and a memorandum on tha t meet 
ing refers to an earlier meeting. The ans\ver to your first question is, therefore, a 
qualified yes. 

In the June 10th meeting, the company indicated a need foi- $600,000, not 
$475,000, and we found at that time that the financial plans were not adequate 
to indicate to our satisfaction that the proposed financing was reasonable both 
to meet the capital requirements and to provide for operating fosses and a 
program of servicing for the new proposed term loan. ,ve advised the man~ge
ment as we had earlier that a strong financial presentation would be reqmred 
for i.:ls to open a commitment and that any presentation would probably entail 
audit reports covering the underlying assets in support of Mr. D. H. Overm.rer's 
guarantee. 

2. We did not consider the letter a legally binding commitment but a high!:, 
conditioned expression of interest. No consideration passed between the com-

pany and the bank to lead us to provide the letter, within the knowledge of 
I he writer. We would not have, however, issued such a ,letter except in the belief 
11L the time of writing of it that the company and the guarantors would haYe 
t,pcn capable of complying with the conditions contained in the letter had they 
l'l,osen to do so. Our bank has always felt a strong compulsion to firmly commit 
where expressions of interest have been given in circumstances where subse
•1t1ent information supports the indication of interest and the company complies 
with reasonable and standard requirements for information consistent with 
fl11uncial practices in these matters. In this instance, the company chose not 
Io provide such information or to give any detailed information to us concerning 
I It o amount of appraisal surplus in the underlying warehousing company state-
11 \Pnts or the relationship of cost of these assets to the appraising values of them. 

,J. -Our bank would have, in processing such a loan, required the execution 
11 f' a term loan agreement calling for financial statements of the borrower,. 
I ho guarantor and the important companies representing the principal holdings. 
111' the guarantor. We might have required subordination of advances made by 
I Ile guarantor to our borrower. This would have all been in accordance with 
111 arrdard procedures for such credits. 

4. The presentatioU-from the proposed borrower would have required detailed 
nvldence of the cost of the physical plant, an extensive forecast of operations 
"v •r a period of several years and an assessment of the operating deficit inrnlved. 
W, would have found it n_ecessary to be satisfied that the company could have 
,·,1111menced a debt servicing program after the proposed moratorium on principal 
1111.vments of about two years. In the absence of serviceabHity, we would have 
,·,·•111ired assurance that the guarantor had adequate financial liquidity to meet 
1 lt1• possible demands upon him by ·,the San Francisco company, as well as demands 
l' rn111 the other television properties, each in separate corporation ownership, that 
1111,:ltt also have been enjoying that same guarantee. Beyond this, it is virtually 
l111 possible for me to define the bases or criteria which we would use in review
I n.: projeotions since this is invariably a very subjective process for a commercial 
I ,11 "l,cr , as no two situations appear to be similar in their analytical require-
1, 11 111t:1 . 

Very truly yours, 

ITEM lO(o) 

MERLY::-1 E. DOLEMAN, 
Vice President. 

D. H. OVERMYER BROADCASTING Co. (CINCINNATI) 

ESTIMATE OF REVENUES 

ll11 HCd on FCC financial data to date, it is estimated that broadcast revenues 
1,, I It, • Toledo market in 1966-67 will be $12,000,000 ($9,000,000 national and 
'l,( H>0,000 local) . It is also estimated, based on available data (21% conversion 

ll t 1\11i:,;ust 1965, increasing at 1.75% per month) that 40% of the households in 
I IH1 11 rea will be able to receive UHJt'. Assuming that instead of its pro rata 
h11 ,·1• us the fourth station in the market (40% of ¾ or 10%), WSCO-TV 

111 lil 1•v<'d only half of that ( or 5%), it would have revenues of $600,000. Actually, 
111 11 HHuming revenues of $100,000, WSCO-TV will be obtaining less than lo/o 
,111111l lablerevenues. 



382 383

ITEM lO(p) 

!~•~t Applicati on l'IOi<8AL COO<UHICATIONS ~,o,•1rw • ,, ,. "' 

PINANCIAL QUALIFICATIONS 
OF BROADCAST APPLICA~T 

I Ml'IP of Appl f("e,nt 

D, ll, Overmyer Communications Company 
TI'II' (O'.M"\!.Slor> j,. -1<1",; in the 'lllf:l<lt cnll tl-et fo}}(M lnfun,gtla, s~ to rOflt.r&'.!'ts &n1 an'IU'"~llt~ :oow i ll t!!'ll: i l'ltl!H~, 1111 ""°11 • 

any errtll!lt"'l"'~nt~ ,,r I~•>( lat10fl'I, wrtrlf>n or oral, whl•·h N'laU" to tte ~t er f\n.lN f1rmx1r,; d U'4!' s tatia,; OP qupBtia-. 
"'"°' w ~n-d lr1 the 11,llht of this ll'l'i t.r.JC'tl«i . 

I. " · Gtw- ~tt..W:1 1."l i t!&l t'OO.t~ or ~kt:~ Jl'l5t1!1.lla.tJu-, for whtch 11.j.l>ltratta, b :aa,~. Jr p,rt~ ..nw a cc:ntrat't for ttt 
ecaprPt.ed WOl"l, th'!' f'lb-:-t.s "·" to ,<;ur:~ ,•ontra..~1 "'"'' bP slat~ In lliM• of P!'llt1MIIP!'; L" to t,.1-P -..enil 1t..fofl'8. In Ill)' P'lf'tlt 1 tie C08l 
:shDm IIUSt be ti? C<JIH$ 11'1 pll'<"f' aD1 ~)' f"or !'ll"r\'1~, hrlurt1ng th> ~rit.o;. for let>or, !\1ip"rYIAlon, - tff!al'I, !lUppliea ant 
h,c)#lt.. Coot IU,S !'UC'!'l M p-d~stor-.n1·r-, nd)Ue, f>q;11p,1Pflt , n:.'J'H.-rlw,J('lli} ~t,~lo Ornt. .. hJrig;\, ..,tc . ~,~"t.lld be inr:hded lffler 
"'()UlPr It~0 tV-loa-. 

f~l'C)'and° 

llllrlul.st10'\IIC'l'l1t~ 
~~oitio ter''tni('tl) •~t....,t, 
""1crqt,ones, trll'J'IICriptt.CII 

eqil)JN"flt., ·~• 

$179,876 ,15 500 .1~( '"'" 
kqut.rt~, ~l- (l(t.r it~ I t_.JP 
irtt:, ~ f"(rfl.ll"Ul'.'t-

b~ t,u1lrili19-

Tou,l Gtv,,,Nt~Nllt ol" 
~tlcrtt'tr 

f"t.n<t y,t'W 

s Lease , Lease <L3 ,400• • 455.005 • 300.000 
o. SU~ Uwt- ballllb of u~ ,....ttoou-s tn fl!) ~-

Estimates o!" consultlng engineers a ·nd manufacturer 
• Hise., equipment and furnishings - $33,400 

? ee.s and services - 25»000 

ot iler - ~:~gg 

"200-000 

c·. T:1,- pi~ r-ur,..1,-,.-1 Int', 1•· 10 t;,, t'!,mv-1 •w-1 1•lrf l"nr t,, It- fnlh:wtr-.,: ~ (lntllW'U. l'Jl"<'if'tl'lli ~t•t~ C. to U. 

~i-t.- llllll'llrt' 10 tot'_, -~ pa!t1 1,.- t?'(III. ....i, ~., Tt.- rt..,..t&.l pl., "Colld pro.-'-"" for fll'¥ trttit1onal eueuv-Uui 
NII'; ,'_!< VIO<JM tr.<' lrf\J!!ll <'<".ll'; t .. ~.....-! ltl' orl;tinl.l """'l:Nt.-d N'l't , In' 111~ t'fit- ti. -1y .-ttm vi Ute st.a.Um in UV, 

-,<a,:l( •-'P"'""'t 11"1l, "'l,•'1- S1.-.11A ,.....-.-.1 '~'"°&t 1f'CS ~ ·"""-: 

f..t i•t !~ (af!ttl.l 

1

-..... (a1,1u:i1 I tJV.:; :;;:"'~ff' 1ftir~:~~--1 ll,;Qltll'nl I c;~t::r~ 
<41"'•Hh•I" 

1-.J).QO < ) '-..1 {J() 'J s , • 3C(LOOO 
:.,: . ,i •• \ttad1 t.."-1 .):: h!U l ! \n,C ., 1,~r1111 ... 1 lo('ll,...,.. ,1.-t of 111ppl lrar,1 1'W' a l tJ..- d,_ t~f a ...a,tt, .,-Hitln fll)rftl)'I" of' the rlete of 

t t. ai::t:-lk1.1Um "'l'""'lt" O.f,-lf<'M'l ·~ f'trw,rla\ fU\ltl,-.i. Ir IJ• .. ,.u .. sT1 r<Jl'Pll'l1t1QJ1 of' any -tft an1 Hab1Utif-!' <n thP l.le.l-
1!!•"' «;i-t v,,, , .. ,r d••flrly· ,lf-fl.-1 t,y ttw:-1.- l'<"'l& ....... lh<' ,111 .... , 1'11ad, l\ll h:hU,11 '.'lo. ....-t-i.tl"'fl W!itli, ,:h-1' ill ~l"te an-

..,J ,,_ < ,,r,~-t· , -
b. ,\ TteN, t<< t-,J,H,11 '-<J. C ,. ,1,.1•-·1,r .;t•..-!r.~ n.- _,...,rly , .. t h•·•-• 11.flf' r i,.,."""al Ir...,_ f,-u:, for ~rh of th!' pa.o.t 2 )'NJ"II, 

,,-,.... 1.,...,.. !,~ avr-JJ,,,u-, r l'rn,,, t! P var\••., 1.11'"~ ,,1· 1v·tlvl1y In •l',lrh 1 ... 11oa.«. t"'l!,.~'.ff.l or l"ro,, ff.I>_\' ot!.,.-.r ,.,.~. 

\ 111 ;~=;~~:,:·;/"lE•;l.hibinrttr•' wltt , ,..,,.,_.., ft>,, ... 11wltrarll C1'1ly. 11· It.' .v-r b, •:-.ere• to "'IY ll1" all ltellll, IJJJ!'C1rl

""'~' of '""' "<Jeros H In IM• " "''°" 0.1~fl<r> I I,, - ..-d """"'' of .,... "'"' l n •h>eh .,.pmlt,d 

,J. C,i,CJ ! J.,,t-; uf 1)•r,o,;lt /In t ~t, s«11\~,;, sul ,J••rt tn d-e-k, o, !lire df'J)U'llt, who ll'fty rtr- ~ acr-CU'lt anl f or wtllt ~• 

"r otit•i l' O-dlll<JI} 

t)OtJ · 

ITEM lO(q) 

o. 11. cvc:r.::-.,Yt:.R co:. :.,ur-!!Ci\TJJ:-is co., me. 
STAT !OIJ co;~ ,5Tt-.:UCT I •J;l scnC:WLE 

Form 216 7 

ATLA.~TA, 
Loca i· ion 

G.\ . 

( Pri, .. 0 

JUNE, 1967 

EST!J',•ATED AIR DATE 
.t.':..'1.,,:,._yi·.:-, --------1--~BAFCT-3·51 

· WB:-'.0-TV 
Ca 11 let t ,:,rs 

1).d~:-c-0vt;~~~~\ r:)0 ''\:~~:-~;~;:~ ~
0 2~ C. 

RObc:.-;: '.°!. :\cur,~~::··.rL le 

FCC 

,-· .. -;-:-c:c--v-:-:·-c-:-- /F\_: : chaseci 

S-13-t' .'.; 
/e.J ') . 

I 5-12-65 
l CP Grant 

!FCC Docket 

1622 KW 
Po·. -1cr- Al lot. 

6-21-65 
-;:-11-0-(r/C ! os i ng 
l 6-21-65 
! Con f. 

I 
) 06~(· Eff. 7-27-64 

, $100,000 
J.r11T. Cor.r:r,itted 

I er Exoircs 
X 

EXTEND Cl) E~'lPC? 6223 1-10-66 : 1-27-67 [ 
~D~ _ R=e--:f :'-. ==-==-+F7ei ~I ecc'd;--,~----:l~c+o~n--:f :--,· ~~+I '-'R~ev~, C~P~E~x~o~i r~c~~7-~2~7_-~6~7 __ 

X~.~:J. \ tvuodei~i~-~;~~j) ;::,,, ,~~PCT 6387 ~\O!-e2dl - 66 jColn-/.7-67 !.R2v.CP Expire 

/,\od . Ty :::i:o- i Re f. Fi fc-:J 

T~\G:::T 

i 
lconf. 

! 
] Rev .CP Ex;;. ire 

I ~· , t °7 

STATuS AS OP==·c.:-_1~1,___ 
Xi,tT1':/ . S l TE 
LA~~D /1C QU i RC.J _____ : __ 2_-_1_-_s 7_, --l--s_::._,._-+ __ ··_[._,_:(.___;,--1-_L_ee_s_c_o..:.?_~_i_o~_ .. _,:...'S_h_c_,_?_a_rd_)c_ __ _ 

FM\ CLEA,'\/~\ CE ____ +-----l--;:..:.~--+---·_9-_6_7 __ 1---------------

rec f.Cci:?T11e:cc I 'iQ 
-----.----+·----+----·1---------------

To',,';R 00,,.r._cr, -_-." _____ ill-5-.-l-: --o-,7-i--'-:Q'---1-9--_1_3-_6_6-1-----''-'-"-"-"-""'-""-'-'=.:__------ ., " ~ . ·wi rcC! or clc:: on::. v 

TOL'i:K ER::: Cl EC ST.'. ------j-----:----+-----+--------------
1\!H[l\i:A ~L L:.:-·:-:-. .:.;: __ -t'-----L---'·..;cs_-+_I,_-_5_·_66_.,__ ________ _ _ __ _ 

.-30-67 

MffEf~;-;A O.'~:J ::,-,;: :.;o ___ --t-----lr--:-:-''.) __ 1 _10_-_!.. __ -_6_6_1----------------

AtH E,'~i1J1. o:L1 \·: ; !. -:s -t- 7 ;;q --c-·--·--1----+-----+--------------
X/,1TR. o.=u:~R ~J----+------l--:lQ:;__-1--_::_-2_,_- -_&_6....).. _____________ _ 

/./,1TR . [)~Lf v:::;:;: c. ___ r--·--I--S_1_'.j,----l_9_-_3_0_-_6_6..J---------------

l lLUG . PLAf,)5 6. s rc:,s E-~ 11-9- 66 
- 1----1--11··----·--'-------

I I LOG . CC, ;;"RA C :'E c., _ ~~ 5- & 7 !_ s:.'A --i------'I-I_,c_a_s_c_:l_o_l _c ________ _ 

ll Lf>G . occur.::.;:::Y ___ -+-_3_-_1_5_-_s 7--l __ s_T_A __ l-----1---------------

', I·:· ~~-c~~ j,~~i_.:-':-____ +-_1_-_1 -_6_7_.,;...._s-_1'.-..._' --+-----l--l-e_a_s_e......c~.e.~v-"f :,c;,_.t0:,~a ~:~ y . ~~~~ Ce i~g 

I 

1 1 n1,:c:1-:cv. co:-1.s·m 1ro_ 

l 'LA113 J. SP'.:C.5 ____ 2 - 15- 67 [ __ 1": .... Q_-+----+---------------

1 I /1~:D _ _______ l--..::2,_··.:."·l·_·_.:.6:...7_ 1
11

· ___ }_:_9~_~ ___ _,__ _____________ _ 

l'L1i,c::;,s:c D _____ _c1-_"' ___ _:.. __ x ___ \L__I----------- ----
' r uH:c: i:.iv . c-;:,-: r 1 0. __ ~_?_-_,_s_-_6_7-+l_s_1_·/_ .. __ !,... __ ----1 --1--------------

L+ - ls - 6 7 !~--_____ __,_ _______ _ 
- - --- i ->---------1------1-- --------- -----

~, 1 r. .. r;:ri ~ 11,1 ~:,E:;::o. _____ .., 3-S- 66 

tJ: L l V::-{::: ,1 ____ -1-~~~~~~= ~~-- .. '..:2_:j_t__,_ __________ _ 
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TIJ~GE::T .,;.; :)31Gi~C0 CC.:1.iPt.T_:Q "STATL1S 1\S OF 

...- Fl U.1 PROJ. Ci~DEREO. __ -t----tl __ l_iQ::__f-:_3_-8:,,-_G_:6--i'--------------

DELI VE_RED, __ 7 ___ --i_,::S,:,T:,:A_-+.::l.::l_:_-::.2'.'..O-::,:6~6'....j-_____________ _ 

.-- STUD! 0 CN:,. WDER. ___ t-----j----:::"Q:L.._j-.'.:.1::.2..:-2::.9:..·.::6:.:S+--------------

Dell V:RED. ___ t----+--":::.-T::A,:..__j...'.:.l:.1-:.:2::.5:,:.-.::6:.:'.6-l--------- ____ _ 

l:v\STER CTRL. ORDE«. __ -t----t---<l:::Q::..• -+.:.'2:.-_:2:.:9:..-.:6.:S+--------------

DEc I VERED. ___ j-4.:.·-..:1:..-..;6:.:7-f_ S:_T::A,:..__f-------/----E na1:r,tt2;ia"lL_ _______ _ 

STL ORDERED. _____ +---t-- H::_Q;__---J_:l:_:0:_-;:_3,::_l-::_:6::,:6'.-/---------------

DELI vrnrn ______ -j----+-=-S.:.T:..A __ l-_:1,::2_-.:.20::.-..:6:.:6:+---------------

AUDIO CRCSRE0. ____ 7 ___ --1 _ ___:_H::,Q __ f_:3:_-,::8_-::_6::_6-!----------------

DELIVcRED 4-1- 67 STA ------t--'--=-::..:..-j--"=--j------l'--..lPlla!lr:£t~i&al.l ________ _ 

·TOOLS Z< TEST O;<coR. __ -t-----t-_,::;-lQ:,__l--..:::9.:.-:'..9-::,:6~6'.....j--------------

uELIVERED S,A 12 -10- 66 ----r--J___.::_:::,:.__:-::-::...:.:...::::..:,--------
LIGHT I NG ORDER aQ denende:.;t on studi_::, s ite 

DEL IVcRED STA ·---t---t--,-.:'...:.:.:,_+---+-------
OTHER STUDI O IT/,\S CRDEcR.+------l---S_T_A __ , _____ _ 

I I ' 
denende::~ 0:1 s tuC.-Lv site 

·------t-----;-__,::_.::.:_+----l------------- -
STA I I 

I I /.,OG I LE UNIT OilDER ·----t--r-~-1-_:__:_::...:.::.r---------EQ 3- 11 - 66 

ST.I DELIVERED ·-----t--t-------1--+-------
NEl'/S FI W ORDcRED. ___ j----t--H::.Q:o__--if-:_9_-9:_-_:6:,:6'....}--------------

DEL I VERED. _____ 7 ___ -+_S::.;T,!A;,___1 _ _.:_l_:-.=_5:_:-6::7'..__j.-------------

TELEPHCl·:E SVC. o;:oc~ 

Oi'F I CE FUHiH SH OilDER 

3-15-6- STA deoende.nt on studio s~i~t•::._ __ 

DEL.IVERED _____ -t---+l ___:S::,;T,!A;__~----!-------------

4-15- 6 STA I 

~~:~0::'.~;:L HiilED j~I ~ I H -ss 
11

:I' __ 1 _____ _ 
·--------!---------!'...--_::::~--;-----;--C_a_r_k_D_a_v_i-'s'----------

1 4-1s-5i STA ~ 
I 1, -1s-6i sT.:.. I 

BUS. MGR. HI RED I 5- 1- 67 STAI'--------------

PROG .. /,\GR. HIRcD 

• SALES /,.W. HI RED 

CHIEF Ei<G. fllr,EO ___ _I____ HQ 4-21-661 Lee Caput 

Lr-.8m~ cTRCT i-: .:: G. \ --- ~Q-- · . j --·--------

STJSF t 
&US I' '.:SS ; ,Cfrd ~.S:----,1----,------,----,~--------------
f~C;-::nTY ,. c;-a . x j . j x ! 
CAP!Tn ______ L_~; ' 'Q - l_-3~6-;-r:-----------b . Gir~t·d Tnist E'.:!.nk (~hil.) 

L:Ci,~ .. :~1./'..~~~T.____ _ I :" I 1-3·6 7 I ?:o t ' l ,,oak cc G,,orcic_. ___ _ 

o .. L eo ,. , , • ----- 1, - 1)-cl ~ I I 

uuu 

r,c.F,:,;::- .=c.~1.iS D!ST , 5-1 - 67 HQ -::--r---t-,:__+---f---~----
1:;S' . .,1~.:.: .::: COVERAGE t;-15-67 EQ ·--h\~:-+.......:::::.___}---1----------
t,-..L c: s F..---.Ti:. ChRJ L;.-1-67 STA ____ r,,::....:,:__·i-:-=.:.:__-f---l--------
/.~I\R;~ ,:_ "i JAT A ---t--J--+---1-------
ST1\. 3 C'C::< & /·,,AT. HQ 11/66 ---1r--f--2-+-=:.:..:,:_-l-------

(',.;.)::-; . SC: r:~DULE L.c - J...5-67 S::'A. ---i--+....:..:.:.:__f----t-------
r !Vi i1 :v.:)JT0RY !; - 1-67 STA ------j~..:.....:..._j _ _:~---}------J--nn.c.o:r.rt.''L' 0,L· ________ _ 

/. ~SI C L'. C. CTRCT. 5-i5- 67 EQ 

r; 11S 5'/3 . CO~TRACT 5-1 -67 HQ 
--i---i--,:__-1---f---------

AOV . & .=--.=! ';.'.:O 

ADV . PU,~S, ______ 7 ::,3~-,::_l::_5_:- 6::_7+__:S_:T''.'.,\ __ l-----1--------------
NJV . DJ SPLA Y 5-l - 67 S7A ---i-_.:_:_-t--=-=::.:__+--+------

I VIC i~.~c,·.io. ______ 14-1-67 STA 
--1i----1----I--------

Al/1 f RC.' .. O. !NV. 5-15-67 STA __ -t-=-:,,c_:.;.-i-::::.::_-1---i--------
llTlltr. f-,~Ci . .0 SUPPLY --r----i---+--+------·--

Subrni t ted. _______ ___ _ 

Date __________ _ 



386 387

ATLANTA STATION STATUS 

Locat·ion Atlarte Ga Prime Market ·Atlanta. Ga. FC C !lock,!t. RAPC'r..:35 .l 

X1,!TR. SIT~ 
;t,wse),A~D ACQUI!lED Oct. 66 Tom Option to lease granted 10-

(),l, :'~.-.1-- b~J ------------,----"'-===-=---
FAA CLEARANCE ,-.a.•~•. . 7 ,.Shuebruk r.o p-c1sr. • ,f-.,. 
FCC ACCEPTANCE . 7t--.. --:-<.---~,,~~i'!--"':'~o-~~-------.,i.~1 Q la_st Cc1v fcrfgi_~i-~:.ction~ 

TOWER ORDERED 

TOWER °ERECTED 

n / . ;: , _, Scl~·cJ.r::ac:'.e~ l'-·'.;1:- . 66 
~(2T-;: .;i--'====.,,_-""-'-""""-- cow0 - - -

~-'·-~-'-·~ .. ~-~----·-~sc:--:1i r:·_2, c~r'-~e~r ____ _cr~-cc'"'·'·"-,_r.1.c-"---,f,~i:.b.o.r_pad~ J J /1::: 

.ANTENNA SELECTZD 

0 .ANTENNA ORDERED -------'S"'c"h":~"'w"',.E.'-'c"-.h'-'e"'r-~)"'c-".,.'~·"'6"'6 ______ _ 

ANTENNA DELIVERED _·_.1_2'-/_3_0c./_66_.c$scc"'hc.uw•muc, "'-'· c-"'h;,;_;rc_ _________________ _ 

:::: ~::: ::::::D :;- '·''---'-':JC.::LJ.~~1'~:°':"'n:C.J0;0J:2.::c._-,~~-'-:_."-:•~0z; :cc::.P~.~--'~!O•,~-=..._-;._ 
Nov.66 ·BLDG . PLANS &; SPECS Schumacher -"'-"--'-="'--=====----__ll)Pr '"'t~ ·'"' -"'r,-.,~ pj ... ts -

BLDG. CONTRACTED Dec. 66 Sch11m:i ('ber )early >lov. :iJc cc~tre1ct.s let 

BLDG. OCCUPANCY Jan. 66 Schumacher )yet -wi:~ t~ke 2 wks, then 
)2½ wks. r,o b11ilC. Nee d bldg . . 

)pcrrr,it... 

STATION BLDG. 
SITE LOCATION --------""'-'"""'---"n~,•"c......:c..:\fi,_..LloJ:..!Je.r:...Cci:..~•nn::.• £0~nLt....S.S~•c~"D~P~CL_...c_ 

PLANS &; SPECS _· -.cN..:'occv..:•_;:6.:c6 __ .....:.===ie..::c.... ___ ..!.. _____________ _ 

LEASED, ____ .....:,f:.:1o:.:v:.:•....::6::,6 __ .....,'.Tc:'.o::'..m _______ ../-J:lNc:>,o_!';P?.',-,:,.S:i,. _'V!.i•'L'· ·c:._ . ..=·.,.i:•~,,S::\'•i;,'_:.'_ite,o~r,"",c_lsk,£c_Qbigid 

PURCHASED -------------------,'--ti.'/./,,r,,s
7
t _--c,)~.:-·c.~-, ·_.,.-c-::._r7._,__·;,•,,..- ,.,·,"',,:._""'1'";...,• . ...,t...,o....,k_· ;,_;~-

·BLD/RENOV. CTRCT r D. __ No_•_:_. _6c.'c.' _ _,S"'c"'h"",'\_.;"''.mc.s,a'-'c'-'h'-'ec,.•·-----+~i:e.:' ~c::-~~c..·~s-'~"-· _,,::;-~~-'~';-", ~-"-'(~c...r,,_:f:..:·-·,;2·-~ ~~-~~;-~.~~~~ ·:··:.~_[' 
b111lC. 4-~!,~ f'a°r;;-bcJ~':,.,-;.,_ 

BLD/RENOV. CONS TR 1 TD Dec . 66 

EQUIPMENT 
VTR ORDERED 

!le livered 
~~ 
Nov·. oo 

•,rA " ~-!,,•, '•• ;;.tr .., II':; • ~,;, ....,~(.,If~• 

DELIVEE.5.D __Dfo~r:;"'6~6c..._~Sncnhnp~daan°nbeen~-------13DOdl6DQ_ddaa•~r&s ____ _ 
LIGHTING ORDE-R-- llis.1=66 Sc!;;_,1:-::aci-:cr Not until we ______ __;_.:...:..:.:c.:::.::.=:_ ______ ..:.n:;:,&:::.v:;,e;_ ':'.:sc:,t;:,u:;.·a:;., i;o~~p+h~~11~ . . ).1 

✓ 
DELIVERGD __ j_a_n_. _6_6 __ .:.S.:.c:;,;,"::'.c.~rncc''C:.:.•.:.C'.:;.·1...,::.." r=--~---------------

OTHER STUDIO ITMS QJ:DE] -----'D:,eac,v-"i_ss:__ _________________ _ 

DELIVERED-------""""-''". s,_ __________________ _ 

lti,:)8:::,s U~I'I' ORDER -------'"=,,,,·:i,"'r-,::.• JC..O.• cs' r:___,!'.!::.-, r:n..b.r /L. _ _:Cc:,o:::_<:::_; .... :.':·"::·"'::.'· ..:F:.:o:'.:r:.:d:::.. ___ _ 

DELI VE RED --'"-1fo"'-v~. 6"-o"-' --'S"-c"'h"-, u"'m"".a.,_. ""-. hc;eccr'--------~I-"n-', _ C:oc• rc:&c.:n-"s'-'i-""'-----

N EWS FILM ORDERED -----~-'o"-' C::::":.:.· U::::"':::·a::::C::::"c:·e::,;" r:___:O:::c,.:t:.· :.:· 6:::6::___~>c:0:::•:::6:::0::__:d,:a:,;Yc..:S:..... ___ ~ 

DELIVERED --~"-ue=c~.o"-'6"----'S"-c"'c~.,~1m~,a~c~r_,e~r'-----------------

TELEPHONE SVC, ORDJ<:R _____ .:;D.::a.:.v.::i .::s ___ -,:--:---,:---,:(,.2.J•=::--!··:,:;.' -.,;;.5i"7:.·'.:.·::.;:::,··:::..•--=:i:.,{;~·'..:o:S:,~2'.::. 

DELIVERED. Davis "S,;\y /:;J,., -r"; D(?Ct'"'-f i~ 
. J-c; -<JI- I 

OFFICE FURNISH ORDER ------"'D"a-"-v"'-i;,.s ___ _:~.:.....-::-, 66 -r::,0 -ec..sio,:; (o • 
C \ c:: ~ , l -; • \,., , i • t --;y---

0 CV "-'·"'(t\;'C.5 f) ;i \.,,, :'lc.-.D\,c, ',<''2'-" \I sS-.:>o../4 -

l'F,R~ONNEL 
,, A . MGR . HIRED 

!'HOG , MGR. HIRED 

, ALES MGR, HIRED 

IJUS •· MGR, HIRED 

Davis 

Q]qrk Dayis hired. 

' Tee C;ipJlt Q-ired 
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BUSINESS AFFAIRS ( CONT. ) 

OP. BDGT. APP:l. ----:-;--:-:------t _::1: ·:..:" :::.c~;i!..' __ _:l_:IJ_,l::O:::_·~l,~jc__ ________ _ 

CONTRAC T FORMS DI ST. _ :';(•~"'\ ""-'·'<'-''·-'-i'.'-";'.~"--------"t'';'_,c,'---·-"\·,'---------- ------ -

REPORT FORMS DIST. _ __,~.,_~.,_")\;'-''.'-.!I::!.,\'-"'- - - ;~~}·_::---'-'-'~~-- -------- 

INSURANCE COVEF.AGE ----------"-' '-'' ;c_,_',.___, 

SA LES RA TE CA RD 

MA::1KET DATA 
() 

i~ c..,x.:-t::~ ,.,.. 0;1- ,· !: 
-;::.: ... ::•::::;:;,:.-.:..::';.-;--l~.,b~ ~J":,; c, 

.ADV. DIS PLAY ------------"'C;,_;h~,,,_ _____________ _ 

CIVIC PROMO ______ ...,.,-""c"'"-"·. -;:--''';:;c· •·c;.' c,.\' ,2•,_,,ue-""-------------------

.AIR PROMO INV. -------j--------- -------------
OTHER PROMO SUPPLY ---::--:\1/r---------------------

iTEMi lO(r) 

MEMORANDUM OF CREDIT AND NEW BUSINESS INFORMATION 

(Report by C. D. Henderson, June 7, 1966) 

Name: D. H. Overmyer Communications Co. (Inc.), Customer. 
·Address: 20142nd St., N.Y.C. 
Business: Owns and operates a group of UHF television stations. 
Average Balance combined, $168M. 
<;in June 6, fY!r. Arthur M. Dorfner came in to see Mr. J. McHugh and the 

writer regardmg the financing of a_ new UHF station in Atlanta, Georgia 
_(W A'f'.L-TV ). Overmyer Commumcat10ns presently owns six franchise rights 
mcludmg ~ ew York City, Pit~sburgh and San Francisco. The pilot station in 
Toledo, Ohio has been operational for six weeks and the initial response has 
been better than anticipated. 

W ATL-TV will be incorporated separately with a capitaliza tion of approxi
m:1tely $200M. _Mr. Ov~rmyer has absorbed the pre-operational expenses which 
will be folded mto capital. The approximate cost of the land tower a nd trans
mitting equipment will be $800M and for the most pa rt will b~ financed through 
the manufacturer. Mr. Dorfner projected a negative cash flow for the first 18 
~?~ths of operation due to the limited advertising and preferred rates during 
m1tial stages. He has requested a credit line of $500M for five years to provide 
the ne~essary ~o~king capital. His borrowing requirements suggested a t $500M 
revolvm~ credit lme for t~vo years to be converted into a three year term loan 
payable m equal monthly rnstalments. We would receive the personal guara ntee 
of Mr. D. H. Overmyer and the a'Ssignment of the stock of the Atlanta 
Corporation. 

Leo-al opinio•n of Overmyer indicated that creditors could sell the franchi se if 
11 l'ed; d and an independent appraisal of the franchise established a selling price 
,,r $3 million (operational) . The buyer must be -approved by the F .C.C. 

Tn Augus t, 1964 we gave a commitment to D. H. Overmy~r for $400~J to 
purchase this station. Mr. Dorfner was advised of the present tight money s1tua-
1 Ion, but that we would give some thought to his request. 

ITEM l0(s) 

WE,MO-TV, ATLANTA, GA. 

RECOMMENDATION 

Mr. Darby recommends approval of a $500,000 unsecured revolving credit line 
"v ,, ila])le from J anuary 2, 1967 until December 31, 1968, at which time the com-
1'" 11 y has the option of converting the outstandings into a three year term loan, 
l'" _vable in various monthly installments ($8,333 first year; $16,667 second and 
I Iii rd years) ; interest rate, 6¾ o/o. 

We will r eceive the guarantee of Mr. Daniel H . Overmyer and the assignment 
u l' 1 he subject's stock . 

()! her banlcs 

None . 

Management 
J). H. Overmyer, ( 42), Chairman of the Board, ( Sole stockholder of the sub

.l" <' t: and, D. H . Overmyer Communication Company, D. H. Overmyer Warehouse 
1;0., D. II. Overmyer Leasing Co., and their subsidiaries and affiliates). 

ltobert L. Bryan, President (Chief Executive), (Active in the broadcasting 
I 11du ,;try for fifteen years; mana:ger of WJZ-TV, Baltimore). 

Arthur lVI. Dorfnp,•, Vice President-Finance, (Associated for six years ,Yith the 
,\ 11 11• rican Broadcasting Company where he was the Business Manager of ,vABC-
' t' V. New York). 

Clark W. Davis, Vice President-General Manager, (twenty-four years of broad-
1•J1 sl ing experience a s an on the air personality, writer, producer, and in station 
11 ll 1nagement). 

Len. L. Caput, Chief Engineer, (nineteen years of extensive electronics experi-
n11 1·P; has served in a sim'ilar capacity for other television stations). 

Ul'neral 
ll . H. Overmyer Communications Company was fo.rmed (by Mr. D. H . O, er-

111 .vcr) approximately two years ago •as a management company (providing execu-
1 lvr, financial, technical, sales and programming services) for UHF-TV stations 
( whi rh will also be owned by Mr. Overmyer) . 

,\ ('ommunications company is allowed, by the FCC, to operate seven •stations. 
\I nresent, they own six franchises (Atlanta, Toledo, Cincinnati, San Francisco, 
1'111.sburgh and Houston) and one (Dallas) is pending. Six locations a re in the 
111 11 twenty-five televi<sion broadcasting markets and one is banned thirty-second 
f' l'nl cdo). Virtually all nat ional advertisers require that time be purchased in 
11 11' top twenty-five markets. 

' l' l1 c 'l'oledo station is the only one in operation at the present time, but the 
,\ 111111ta (WEMO-TV) ,station is expected to commence broadcasting •about 
1 / 1/ (i7. 

' l' ltr- expenses incurred for setting-up WEMO-TV will be financed (approxi-
11111I t•ly $200,000) by Mr. Overmyer. The broadcasting equipment will be purchased 
lty I lt P Leasing Company and leased to the subject. The Atlanta Station is being 
1111 pnti sed by the American Appraisal Company, which has placed a preliminary 
, 11 I 11 1• of $3,500,000 on it. -

' l' l1, subject has requested the revolving credit line to support its operations 
rn ,· I !t r inital two years. During the third year of operations, profits should be 
11 •1 il lz1 •cl aml funds will be available for repayment of the outstandings. 

IV, · w'ill receive: 
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(1) Compensating balances (min:imum-15% of line) from an active ac
count with D. H. Overmyer Communications Co. and/or another account 
:from the D. H. Overmyer Warehouse Co. 

(2 ) 'l'he right of first refusal on financing the Cincinnati, San Francisco, 
Pittsburgh, Houston and Dallas Stations. 

(3) The right to refer local payroll and disbursement accounts to our cor
respondent banks. 

( 4 ) The assignment of the subjec~•s stock. 
(5) The guarantee of Mr. Daniel H. Overmyer. 

Comrnents ; WEMO-TV 
The projected statement of income and cash flow for fiscals 1967 (fiscal date, 

9/30) through 1971 was prepared by D. H. Overmyer Communications Company. 
The sta tement reflected the following: 

lln thousands of dollars! 

1967 1968 1969 1970 1971 

Operating revenues_______________ __________________________________ 510 
Gross operating profit__ _____________________________ .... __ .. . . __ ..... 150 

778 1, 184 1,771 2,641 
120 127 565 1,161 

=========== Net profits before taxes_________________________________ _____________ 186 Taxes .. _ ... ______________________________________ . _____ . _________ . O 179 53 504 l, 112 
0 0 106 534 

Net orofits 186 Add depreciation and-anio"rii,-a-tion: :::_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_- 1 O 
179 53 398 578 
10 10 10 10 

------------
Cash flow __________ ------------------------------ __ . __ .______ 176 169 63 408 588 

Conclusion 
Based on the projected cash flow and the pledged stock of the subject plus the 

guar antee of Mr. D. H. Overmyer, approval is \Yarranted. 

Assets : 

D. H. OVERMYER (PERSONAL) 

!In thousands] 

RONALD B. LEAR. 

Aug. 31, 1964 Aug. 31, 1965 

~t~i"e~fi{f f if Jr~lfe~~: ::: :: ::::::::: ::: : ::: :: : : :: : : :: :: : : : : : : :: : : : : : : :: : : :: : ________ . ___ ~ _ ------------:; 
~i~~~~~!iol~H~!~l~:~a:I~~~::::::::::::::::::::::::::::::::::::::::::::::::::::: 2H l!! Investment wholly owned corporation _______________ . __ . ____ .. ____________ ________ 5. 22~ 7,712 
Due from wholly owned corporation_ ______________________________________________ 506 _____ ________ _ 

Tolaf. ___________________________________________________________________ ---5-,9-93----8,-0-33 

liabilities: 

~t~~~~~; gav::!:/t:~ -~~ '.~~~~~~-~~=:::: :: : :: :: : :: :: :: : : : : : : : : : : : : : :: : :: : : : : : : :--- -- -------9-
18 
8 

Mortgai~;';~i;lj~'.1'.t~~~ _ _ _ _ __ __ __ _ _ _ _ _ _ _ _ __ _ _ __ _ __ _ __ _ _ __ __ _ _ _ _ __ __ __ _ _ __ _ _ _ _ _ _ _ 7~ ~~ 
---------

Net wo;to~al liabilities __ :::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 5, 9~~ 7, 9n 
Totaf. ___________________________________________________________________ ---5-,9-93----8,-0-33 

Net worth, tangible (su mmary data)_______________________________________________ 5,966 7,942 

UU.l. 

ITEM lO{t) 

:MEMORANDUM OF CREDIT AND NEW BUSINESS INFORMATION 

(Report by John E. Strong, February 21, 1967) 

Name: D. H. Overmyer Co., Customer. 
Address: 41 East 42nd Street, New York City. 
The following is a detailed report of conversations which Clem Darby and I 

liud with various Overmyer people over most of the day last Tuesday, 2/21/67 in 
1111 effort to get the company's story about the Green and White Construction Co. 
11111:mcial crisis and to develop a better picture of where things stand in relation 
Io our loans in the light of this crisis. Our credit facilities are: 

-- - 1, $1:MM line {almost all outstanding) to Overmyer Leasing Co., secured 
by assignment of leases ($3501\I of which may be inter-company). 

2. $5001\I revolving credit to Overmyer Communications Co. to finance a 
new TV station in Atlanta (UHF). This revolves to 12/31/68 and then con
verts into a 3 year term loan $3001\I is outstanding. 

3. $901\I personal loan to D. H. Overmyer, maturing $2,500 quarterly with a 
balloon final payment on 12/31/67. 

Gary Silcox, Financial Vice President of D. H. Overmyer Co., explained the 
pn •sent financial difficulties of the Warehouse Company, arising from poor 
11111.nagement in the GreeR and White Construction Co., as follows. In earlier 
.v1•ars Overmyer was having problems with the quality of workmanship going into 
,mme of his warehouses. William Nixon, a local F lorida contractor in business for 
lil ,nself, did an exceptionally good job on a warehouse in Tampa at a price 30% 
lo• ,-;,: than what others had cost. Dan Overmyer met Nixon, liked him, and askedl 
111111 to undertake three or four more jobs, all of which were also good. These 
w,·rc fixed fee contracts, as all the others have been since. With this experience 
1111<lcr his belt, Overmyer asked Nixon to undertake to do most of the Warehouse 
1 '11111pany's construction as jobs developed. This was an arrangement that 
1 >v<•rmyer could walk away from at any time. In other words, there was no 
•·11111 ractual arrangement or financial involvement on ,the part of either party. 

/I liout this time Overmyer persuaded Nixon to incorporate as the Nixon 
< '1111 struction Co. in order to limit Nixon's personal liability "should anything go 
11•1·011g". Green and White Construction Co. was later formed as a management, 
,,,. l,o lding, company, with Nixon Construction Co. as the operating subsidiary. 
'l'J,p reason for this latter move was not explained. Green and White continued to 
i111l ld until last fall almost all of Overmyer's buildings without any hint of a 
pr11h lcm. Overmyer to this point continued to have no financial tie to Green and 
\\' l1ltc, and according to Silcox took little, if any, part in the management. 

' l'lic Overmyer organiza,tion first smelled trouble in Green and White last 
11"1 o!Jer when numerous subcontractors on the job complained of not being paid. 
I' r,u-tically all construction came to a halt, and inquiries began piling into 
1 >v••rrnyer from construction lenders and others as to what was happening. In 
1 11•1 olJer Overmyer began an immediate audit of all of Green and Whi,te's work 
I 11 HI 111,; its own internal staff), which is just now winding up. This was a difficult 
111 111· month job, longer than anticipated because of time delays in getting 
, ,,, ponses from all of the subcontractors involved. 

lip to ,the point of trouble the Warehouse Company had taken down interim 
, "" ·' ' rnction funds from the lender involved as each job progressed, and paid 
1 l11 •H" fnnds over to Green and White, which firm was in turn supposed to pay the 
1 ii wo11 I ractors. Silcox commented that William Nixon was personally an excellent 

" " 111<•-site construction man, but not a capable manager of a large organization. 
, Ii, ,,. ,, and White under his leadership built up a top heavy organization with 
11 11,.,,(l rrnt high overhead which was way out of line with what it should have 
1 .. ,-,1 _ IC. sentially what was happening was that construction advances from 
I, 11 d1•r,-; were going into supporting the high overhead expenses instead of beiug 
1o11J t1 nvcr to the subcontractors to keep them up to date on billings. At this point 
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the audit shows that the total of delinquent subcontractor bills amounts to $5MM 
to $6Mi\1. Silcox admits that in retrospect the Overmyer group made two mistakes. 
One was not to stay closed to the management problems in Green and White, and 
the second was to pay construction advances directly to Green and White for 
further disbursement, rather than to the subcontractors themselves. Silcox feels 
the first has been solved by forcing Nixon to take in new men capable of running 
the construction company on a businesslike basis ( no frills). One of the men 
from Silcox' financial staff is now ·the financial officer of Green and White. The 
matter of paying out construction funds is now taken care of by means of the 
Warehouse Company, or the construction lender, paying directly to the sub
contractors, bypassing Green and ·white. 

We asked Silcox directly if the Overmyer group felt there was any fraud in
volved in Green and White. Silcox said a bsolutely not. WLthout mentioning any 
names. we told him we had had a report from the Chicago area that a lender 
had a suspicion that construction advances were being diverted and that fraud 
might be involved. Silcox, wi1th considerable venom in his voice, said "I'll bet 
you are referring to Mr. Wing of the Lake Shore National Bank," which we 
neither confirmed or denied. He tossed the report off completely by saying that 
Wing has a smart lawyer behind him who ,smells trouble and is out to "make 
a big fat fee". He added that Overmyer r epn•senta tivcs haYe been in contact 
with Wing, and that ·wing is no"I, satisfied. There is no fraud involved. From 
Silcox' version, detailed just above, Wing was put up to it all without justification, 
·but now has been patted on the head and all is serene. 

As to Green and White's delinquencies, the Wa rehouse Company has elected to 
:assume all obligations of the construction company. As previously stated, ,ve know 
that !this amounts to at least $5MM to !];6MM in past due bills. There was no 
indication today that any other amounts might be involved. Overmyer has 
made this election, without any legal liability to do so according to Silcox, for 
the follow ing reason. Despite the fact that there is no tangible connection 
with the Warehouse Company and Green and ·white, ,the names have become 
so intertwined to the uninformed eye (because Green and White has built 
almost all the warehouses and very conspicuously uses office space in the 
Overmyer quarters) . that Overmyer's r eputa tion would suffer serious damage if 
Green ·and White folded . 

The financial arrangment with the ubcontractor,s is that the Warehouse Com
pany is going around to all of them and offering 3 year notf's at 6% interest with 
equal monthly payments beginning 8/1/67 covering the full amount of the past 
due bills. Silcox stated that this plan has gotten wide acceptance. including from 
such names as U.S. Steel and American Sprinkler. So fa r there have been 
refusals in only a few minor cases, and these amounts have, or will be, paid off 
in cash. Silcox in answer to a direct question which was repeated, said that 
the Warehouse Company's existing cash flow, without any additional infusion of 
mQney, is sufficient to cover this added burden of payments which will come 
to around $2MM annually oiver the next 3 years. However, this would mean 
basically an indefinite suspension of its ambitious growth plans for new ware
houses, most importantly because the assuming of Green and White's debt 
makes an already very heavy balance sheet completely unacceptable as a basis 
for gaining additional financing necessary to expansion. Therefore, with the 
interest of continuing rapid expansion being paramount, Overmyer is seeking 
substanitial funds to clean the subcontractor's claims off the books completely 
over the next few months (prepay all :the notes which it is now issuing). The 
steps being taken and considered are: 

1. Dan Overmyer personal ly has borrowf'd up to $2.5i\fM from his trusts 
and any other sources available. His personal well is apparently completely 
dry at this time. '.rhis undoubtedly f'Xplains why he tried to sell his stock in 
the Progress National Bank last fall, " 1hich stock we have as collateral 
behind our personal loan to him of $90M ( $SOM of which comes due in a 
balloon on 12/31/67.) This is not the place to discuss this particular loan, 
but had he been successful in selling rthis stock, he would have realized 
only $37.5M after payment of the loan. Overmyer, incidentally. owns 80% 
of the bank. It is, accol".ding to Silcox, his only venture which he does not 
own 100%. 

2. Arrangements are being made to sell some of the warehouses to tenants. 
with Overmyer leasing them back. One ·bas been sold so fa,r , with 15 more 

in va_rious stages of negotiation. These are some of the company's prime 
loc~t1_ons where the rental rates are high and the market va'1ues on the 
~,m:ldmgs are fayora~le. Silcox used .a Seattle loca,tion as an example. 
IhIS warehouse 1s •bemg sold to Boeing (the tenant) at $950M which is 
exactly the amount the building is being carried ,on the balance sheet at 
appraised ~alue. Note: it wiH be remembered that D. H. Overmyer Company 
1s not audited iby ollltside accountants, and all warehouses are car,ried on 
/-lie balance sheet on the basis of a market appraisal rather than at cost 
less depr~ciati?n. The mortgage on this Seattle facility is $700M which, 
after satisfaction, means rthart the transaction produces $250M in imme
rliat~ cash. I believe SHcox •said that $250M is about the figure they are 
1,ookmg for from each sale which means, if it totals 16 buildings or so, it 
:11rnmnts to a total •Of around $4MM in cash from this source. Silcox stated 
Lhat all the sale-leaseback arrangements are on ,favorable enough te rms to 
allow the Warehouse Oompany to make a profit over the life of the leases. 

3. Dan Overmyer, who up to now would never consider splitting a piece of 
ili~ pie with anyone else, is now actively seeking to bring in new equity part
ner;: who can contdbute financial strength in the form of new money. This 
c- uld go the route of either an individual, a group of individuals, or merger 
with another company with •common interests in ,the freight and distributLon 
l1usiness. Silcox did not give us any leads as to any approaches which have 
:i! ready been made or n'egotiations which might now be in progress. 

\ s to t he cur,rent status .Qf the Warehouse Company's operations, beyond the 
1 J 1""1'11 and White problem, .SHcox sta,ted that all construction work which ha.s 
'" '" " shut-down is now unde11way again. Current billings for leased warehouse 

11 111·1· :1rr r unning at $1.211'\[ per month. 0Yf' r twicr the pace of last year. Over-
1111 ,.,. has been able to ,obtain mortgage commitments recently, but at a ve,ry 
11•1i111·Nl rnte due to the Green and White difficulty la·rgely, but also undoubtedly 
ol11, , lo the tight money period a,s well. Silcox said that the company has also 
1w,•11 ~ucc-essful in obtaining ,some interim financing since ,the Green and White 
II 1111 I ion exploded. In ans,wer to a clirect question, he s,tated that all company 

1,11 1~ 11 r(' being paid on time, that !there have been no defaults on mortgages or 
ol 111 ,r <i<.-l) t . and that there has not been any request made for any stretchout 

111 111or:1 tori um on any debt maturities. 
111 :i(]rlition to seeing Silcox on a fact finding mission to get the company's 

, , 11 l' f• rsi on ,of its problems and possible ,solutions, we also were there to con
" , Io ~ilcox that we were concerned ,by the reports of trouble that have been 
, t11•11t11ti ng and to let it be known that we do not •.feel that we have been sup-
1,111• .t with enough financial information, nor has the effort been made to keep 
11 pr11pcrly informed. We reminded Silco•x that we have a ,tie into the Over
"' 11·r pirture from several directions, including the $IMM line to D. H. Over
.,,,,.,. r,rasing Company (almost all of which is outstanding), and our $500M 
1, 111 l l'l11g commitment to D. H. Overmyer Communications Company, Atlanta 
1 '1111 1~1 of which has now been taken, and the rbalance of which .is available to 
1 • 1 t t t: is) . not ,to mention our personal loan to Overmyer referred ,to earlier in 
1 III 111p111 0. Silrox' strong reaction was to separate these various transactions 

t11rn lYing different companies and standing individually on their own feet. 
1111 • 111111 nrle was one of "we h ave nothing to be concerned about." We pointed 

111 loo 11 1111 tha t this is not our view at all and that we are concerned, mentioning 
Ill' fu ll nw ing factors affecting our thinking: 

t , \ VE' h ave Dan Overmyer's personal guarantee behind the leasing loans 
11 1111 th<' communication loan (total potentia l exposure $1.5MM), and it is 
,p!I 1" obvious that he has no liquidity to satisfy these guarantees if called 
!!Jlftll . 

" '!'he leasing loan carries the guaranty of the 'Warehouse Company, so 
,il11'\1t nsly we h nve an interest in the health of the warehouse operation . 

' I 'rhr Jatf'st Leasing Company statements we have ~how that considerably 
111 o•t/·P . s of 50% of a ll lease contracts are inter-company leases to Overmyer 
,till I In trs ( Silicox reports this is now down to about 50% as more outside busi-
111• 11 \m s been generated). Obviously we have a continuing interPst in •'lr 
'" 11 11 h of all Overmyer companies, particul arly since $350M of onr '"'1' r:u 
1111.- IN n vail.able for affiliated leases, and $340M of this allowance is now 011t-

11111d lni;:. 
I /\ 11 the fixed aRsets in the form of broadcasting- equipmf'nt of thP Atlanta 

1 \ 111 t·ion a re to be leased to the station by Overmyer Leasing. Ovnmyer 
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11 
Leasing, while it owns, or will own, this equipment, nevertheless has financed 
it completely (minus small downpayments) through the manufacturers 
(RCA, GE, Visual Eledronics, etc.). 

We started to ask Silcox one or two questions about ,the leasing and com
munications operations, but he told us these were subjects better covered with 
Messrs. Rader and Dorfner. We did formally request of Silicox that he supply 
us with a statement of the outstanding J1ersonal guarantees given out by Dan 
Overmyer. Apparently there is no such detailed listing available at the moment. 
He threw up his hands at the request, saying it would be quite a task to put them 
all together. He added something to the effect that if it's a loan, you can bet it's 
guaranteed. We left the subject with the understanding that Silicox will furnish 
us with a summary total of guarantees outstanding broken down by the type of 
operation involved (warehouse, leasing, communications). 

In summary, both Clem Darby and I felt that while Silcox listened to all we' 
said and made responses which were addressed to the subject, nevertheless the 
replies were painted with a broad brush. Some details came out, but we did not 
have the feeling that we came away with a very complete or clear picture of what 
the full situation is. At times he seemed on the defensive, which, as my own 
observation, may not mean anything as this is the first time I have met him. His 
attempt was to convey the impression that the Overmyer complex is basically 
sound and prosperous in every way, with the Green and White difficulty only a 
temporary one, if admittedly a serious one of some magnitude. The Overmyer staff 
is on top of things and loyally devoting themselves to overcoming the crisis (no 
one of any importance has resigned). He said that the Warehouse Company and 
the headquarters group are making every effort to cut expenses and streamline 
operations. Silcox confirmed, and Dorfner put it even more strongly, that quite a 
number of people have been let go, both out in the field and at the head office. In a 
few words, everything is under good control and the future continues to look 
bright. "\Vhilc today's talk perhaps filled in some gaps, we are not yet convinced 
enough to join in on that summation. 

After our interview with Silcox, we were to be the lunch guest of Art Dorfner, 
Executive Vice Pr0sident of the Communications Company. "\Ve had hoped to start 
right off getting into possible problems in getting Overmyer's group of UHF TV 
stations underway, bNt Silcox invited himself in on this lunch and as it happened 
Overmyer also joined us. Dorfner made it obvious when we were alone afterwards 
that their joining in had not been to his liking. Lunch was nothing more than an 
hour and a half of pleasantries. vVe did not want to quiz Dorfner first in front of 
Overmyer, and we didn't want to put the situation up to Overmyer until we had 
had a chance to talk to both of his assistants privately beforehand. Overmyer, 
however, did confirm that he is actively looking for equity from outside partners, 
and said that he has been having conversations with Butcher & Sherrerd to bring 
this about. He would not voluntarily go any further as to which of his companies 
might be involved or what form a deal might take. 

After lunch we went over to Dorfner's office and talked until 4 :00. We explained 
to Dorfner that we were concerned ahout assuring ourselves as to the safety of 
our loan to finance the new UHF station in Atlanta both because of the difficulties 
produced by the Green and White situation, and also because of increasing delays 
in getting the Atlanta station on the air. Unlike Silcox, Dorfner understood com
pletely why we are interested in the total picture (because of the guarantees and 
other interrelationships), rather than in just its separate parts. 

Dan Overmyer in a published article just over a year ago stated that all six 
of his planned stations would be on the air in 1966. 'l.'o date only one (Toledo) 
has made it. Last fall we had expected that Atlanta would begin operating in 
January, about coinciding with the first takedown under our revolving credit 
on 1/3/67. In January we learned that various delays meant a postponement 
to April. Today we learned again it has been pushed back two months or so 
to June. The new delay apparently involves some unforeseen problems (now 
presumably solved) getting together the necessary r eal estate package which 
will aHow the studio and the transmitter site to be together. We were given 
a copy of a completion and installation schedule showing dates for .deliveries 
of equipment and the setting up of the studio (including hiring of personnel ) 
which would seem to indicate June as the earliest date for opening provided 
everything sticks to schedule. ' 

UuU 

Dorfner confirmed to us that Dan Overmyer has not yet put any equity funds 
lnto Atlanta. He admitted that he would have liked to have seen this done by now, 
but said that his understanding was that Overmyer's funds were not scheduled 
to go in until the station went on the air. At that time Overmyer contributed suffi
•ient funds to cover capitalized pre-operating expenses (these amounted to $236M 

on the 12/31/66 balance sheet which was handed us today). In other words, our 
rooney is the only money which has gone in, with some minor exceptions perhaps. 
'.rhe land and buildings will be leased from Atlanta interests, and the station 
(•quipment will be leased from Overmyer Leasing Company. These equipment 
lt·ases (amounting to around $850M in total) are over varying terms, but gen-
1'rally 6 years on the major items. As previously described, the manufacturers 
( RCA, etc.) are in turn financing the Leasing Company for the purchase of the 
,,quipment. Both Dorfner and Silcox said we would have to talk to Rader about 
what the terms of arrangements with the manufacturers are. vVhile on the 
frnbject of this equipment and the Leasing Company, we made it plain to Dorfner 
(and also Silcox) that under no circumstances would we take any leases involving 
I be Atlanta station. We were told that we would have to register this with 
ltader. 

As just stated in the last paragraph, our money is all that is in at this point, 
1111d there is absolutely nothing in the way of fixed assets to show for it, nor are 
I here yet any revenues to provide any internal cash flow to cover continuing 
,·xpenses. With $300M of dur loan already taken down ($200M to go) and opera
I ions still 4 to 5 months off, and with on the companies own projections close to 
$400M of loses before profits appear, it is obvious that our loan will not be suffi
('[cnt to carry the project. When this was put up to Dorfner, he agreed there were 
not sufficient funds in sight, and that unless such funds appeared in one form or 
another, the station would be in serious financial condition around the end of 
next year (1968). This of course assumes that projected revenues and expenses 
11 re met. Dorfner has thought to himself that he could obtain added interim 
llnancing from us and perhaps stretch out existing maturities on the term portion 
which begins in 1969 to meet his further needs. We disabused him of this idea 
11~ a safety valve to be counted on, and, as we had on several other occasions, 
we brought him back to the point that Overmyer must come up now with his 
original equity portion and, at 'least at this point of viewing the situation, any 
1,1 her funds necessary to sustain the operation until it stands on its feet. Dorfner 
11i:;rees that it would be a nice idea to have Overmyer do this, but admits he is not 
I Ile one to tell him so. We are. It was left unsaid that Overmyer is in no position 
lo put up any money today. In fact it could be stated that the delay in getting his 
,·ontribution in to date really means that Girard has been financing his other 
d I iliculties to some extent, and we said as much to Dorfner. 

Dorfner finally said in confidence that the only hope he saw for immediate 
runds would have to come from outside equity partners, and he told us that 
Overmyer is actively seeking out possibilities. Proposals have apparently been 
Ht•Jlt out to at least one individual of substance, and one or more broadcasting 
,·ompanies. No replies have come in, and there is nothing to base any arrange-
111(•11t on yet. Overmyer is looking to bring in a partner covering the whole group 
11r 6 stations because of his feeling that the venture's value lies importantly in 
I <·rping the group together in the six major TV markets to be served. The other 
!'our stations (besides Toledo and Atlanta) are also in various stations of con
HI ruction, and a total of around $1.5MM is needed to keep the whole group going. 
11)11 ·h station is a separate cororation, and presumably· there are bank loans, 
f< llltrantees, Overmyer Leasing Company arrangements, etc. involved in each. 
\Y(' recalled to Dorfner's attention that much as we would welcome a new equity 
~011 rce, it must not be forgotten that our loan agreement calls for prior approval 
111' nny arrangement involving the sale of added stock, or the sale or merger of 
i li1• ~tation. 

We asked if it was still felt that Atlanta would live up to its revenue and 
" , P<' nse projections previously submitted to us. These provide us with Mlatively 
111111 coverage as it is (at least through 1969). Dorfner said he still sticks by the 
11 1'1 1,;'inal projections and believes they are realistic. We then asked him about 
' l'ol,•110, and how it is meeting its projections. After a long discussion about why 
'l'ol,•rlo is a poor example because thi,s city is not in ,the same league as a market 
11' 11 11 Atlanta, he staited that expenses are right on the button, but ·revenues are 

97-537-69-pt.2--8 
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substantially behind forecast. He admitted that from the cash point of view the 
la,ck of revenues i.s making the situation pretty tight and thin, but added that the 
U.S. Trust Co. (financing similar to ours) is keeping a close watch and to date 
has raised no objections. Dorfner's a ttitude about Toledo, despite obvious start-up 
difficulties, is one of optimism that the station will prove to be an economic prop
er ty. He described to us that all sorts of gimmicks (very low rate cards, beating 
the out-of-th e-way bushes with high commission, low grade sales agents, etc.) 
are being employed to push up r evenues. The implication was that Atlanta 
would use the same tactics, and that while no self respecting broadcaster liked 
to use such means, they were nevertheless some of <the evils which had to be 
undertaken to get a start. 

"\Ye made it plain to Dorfner that we did not feel that we had been provided 
with nearly enough financial details or other information as the Atlanta situa
tion has gone along. He admitted this as a failing on his part, and offered to 
SUJll ily us with anything requested. ,Ve told him we to date have never had a 
balance sheet, and he forthwith gave us a n unaudited one for 12/31/66. Inci
dentally, he stated that all the oommunica·tions operations will now be audited by 
outside accountants (he could not give us the name). This is contrary to Over
myer 's usual pmetice, and may be in preparation for bringing in a pa rtner. "\Ve 
asked if the station had signed any contracts of substance for advertising 
time, and while he mentioned a couple of possibilities (Delta Airlines weather 
report, as one example), there is nothing firmly on the books yet. "\Ve asked 
th a,t we be supplied with figures on business signed up as it comes about. ,Ve next 
r eqne11ted figures as wh•at the additional delay would mean in terms of a dded 
unµlanned for cash expenditures on a monthly basis, and also for figures as 
to what expenditures have been, ancl for what, over past months. He had none 
of these in hand, ,and it was left at our request tha t he will send such details to 
us, "·ith breakdowns by categories, no later than the end of next week. 

As a consequence of all the above Dorfner understands that we ane not at all 
happy with the Atlanta loan as it stands, and further that ,ye do not look w1th 
a ny favor on putting any more ·of our commitments in until Dan Overmyer, or 
outside investors a cceptable to us, come up with the equity first. He claims th~t 
he has no immediate need to take down more funds until operations star,t in 
July. Our existing notes ;are on 90 day terms, with $200:.\1 maturing on 4/3/67 
and ;\,lOOM on 4/5/67. He wants assurance that these can be rolled over. 

In summary, Dorfner tried ,to be as cooperative as possible, but obviously has 
little feeling as to what a loan should look like from a bank's point of view in 
terms of soundness and protection. "\Vithout the promised equity and an a s
surance that more is available if required to complete the project, this is an 
extremely high risk situation. We are faced with several choices, including
(1 ) attempting to declare a default under the loan agreement and hence keeping 
any more loans out (this may be difficult) ; (2) putting more money in to carry 
the project if we can be sa:tisfied that the return is eventually there; and/or 
(3)' a workout involving either (1) or (2) with stretched maturities and little 
in the way of tangible collateral. It is true we have the stock of the Atlanta 
C(}mpany and could presumably sell the franchise, but this is hard to evaluate at 
this point without an operating station. 

* * * * * * * 
As a concluding comment, while Silcox speaks of loyalty within the organiza

tion to overcome the Green and White difficulty, the impressions we ha ve had 
do not completely bear this :out. Harry Enssler has had word from Rader, 
President of the Leasing Company, that he is unhappy with the situation and 
may be looking for a job (confidential). Dorfner commented that SHcox is on 
the fringe of things ( not in the inner circle). 

ITEM lO(u) 

lr-oaka~t Arp l ication ~--• ''"' I1 T 

FINANCIAL QUALIFICATIOSS 
or UOAOCAST APPLIC.UlT I ~ of ~l1('Vlt 

D, H. Over:11yer COl!lliluni cations Car.pany 
n,;.- (Ql$'-~lon 1~ _.ktl"G 1n the ~•.:i< tJor,o: that foll.,. Jrofon,atton ,._ 10 r ont.rar.ta urt arr~ r;(Jlr ln ed:strn:-~, M -n &:A 

U\V err~ut!. nr 11P1,?,ot tath:,r,:, writtf'n or or-al, wh!,-,h M!late to tm p-e,tlfflt <T flltt!re f!Jw,d~ of t.hfo at,,t101; U'P qt .. ti~ 
"""'u tie !!IRSWer"f'd In t.te liNJt of tJ1ls irst.r\rtim . 

J . • · Ct- estkat.1 : ~1t1& .. i)<l!'t!- or ..,.,.hlR tno;t.allatia, for 1Jtikh applt!'atla, l.<: ~- If p-rforw,,r'I "'1'11f'r a co1U'&!"t fer tJ-e 
~t.at -k. t~ r.cti "a.<: to s,,r.t, ('(1>1:-&r~t !'IU<-l hP stato?tt ln ltf'U of -tt~t~ .ii;; lf> th~ ~ra.1 ti-. In ffll)' ..... ~, tro CCll'l 
W10'fn !io\et be U. l'"05t5 l.n pl~ Mr! t"l!<M) for ~f'V1CO", ll"l'.lurilrg U. ~•IL'I for ltt:n,-, " 'VN Jnlcn, 1113,!eTialM , ~,,~It- 11m 
l"\-.1J.o$1L Cast ti-; su::h a.o; p-,:,(~l<nll f~ , llld)1lf' P.Qld.p:v,,,t, r.a,-v.rmtc~l ~flrllo 1'rml.<1r~~r"g!'I, etc, ~hnu)d ~ lrrh.ded tn1e,
"l'th- r J te;ig• belCIII, 

1-nnwit~r ir-~r 
irrl~~ 

, 152,530. 
I Aritl'ff"-at\ :-;y:-11""'• trr lo1tr~ c,,..,.. ... 

gTO,.n1 ~y•<t-, r(ll~•I h..: ~iJl'Pnt, 
, '._trlll'N'P'i .. _..lor, 111"1" 

, 57 100. 

F,-..r,..e ,r:_\- Mid I Stur!io tet-mtf:&l ~Q.i:.113'Nlt, 
ll'U!Ull!lt!Ol hTlilOMi "'1C1"'0,toon?-3, t~lpti.Tl 

p,ep.11~,@'tl'. 

, 22 900 , ll.2 970. 
ktJ.J1r1'l!,, """'°""' 1- Oth!-r !tl'ft. lt.f'mlP , ..... &tw e,;t but.rd ('(!Rt of Gi"P-Ntated 
lnp;. rr r~·(';tru"'t- Cont ract, op,'llff(rt fw .............. 
~builtt~ i'ees, mi.sc. flr.::t )"fW' rtnt,-

, Lease 
so,ooo. 505,500. 400 , 000 450,000 

I 40,000 I 

Equiplllent supplier, consulting engineer IUld spplicant. 

r. ~ p,-qJOllll'd f"Cffltl"l.-tlc-.t• 1-. t u 1, '1~ ..-w1 raJ,,i f~ lo 1.t. foll~~~ (tn:l..+LflE_ ~ln.ri ~t•uaw-nt:s _, to UWt 

appn:a:1-lP ~ , ., 1:111! ,..,., cr.-i r:-1<1 tor ,,... ....... , ~-1 n-. n,_..i..J pi. tlt1WM JIN.'III'.,_. ror q ,1,~tU<nll ooretnrt-tm 
N)ll.t,o 1'lhol11ff U.. «II.el ~t f"'f,-J fhf' n,-1;:_tr.J -t),iYH.-d f'Q.t, _.,. d~ for thP Mrl,y ~t!an. de' U. sb.UG'I ift t1'e 

-~t ~llrg ..-q~ 3ill1Uht f""t-r.f"""1 •'?'""•tS~ ,,_..,,....: 

~•ti«-
p,;,,. Cl;,lt.al I ~ ~::~_,.,j~~~~ l l>crraS1I~ I c:;;:.~ 

• 1000. g 350,000 I I • 315 000 . • 

1~ 

~ - ... AU.rh II.<- l.J:hlhlt. \Q. 1' • G'"r-111lf"l"I bill•~ 11.t-t of IIR-'llt'G">f w.o at u-.. rl~ of. IIIOf!U, •dth1n tlO r!a,y,o: di' thlt •latf' or 
t.l • &A)licatlm ,ctll'.9"1:-,t 'lf'l1,..ert'i. f'lrWY:J•l J.J:'.Jll!t!<S>. If u. ~tatut .,..-t ~lt!Clrl of' &1"f o,-UI 81-ri habilttt.ffl a, U. IJ&l-
• .,.,... ct-t a.~ f(">t r:l~Jy 1'PftJP.11 t,y H""lr ~th-,.. tit~ , attc,ct, ,wi ;,.t,11,H !><>. ,,d ...tulP!I •ntch .11:.tv.- a cca,plf'C. ~ 
•• ~ ... , of~~--. """" 
h , ,_,t.arh fl<; b ht blt '-1 >. "f & «Ull"""'"11 ,cJl(M 1')l o.- .-.-..r1y !Pt l<r~, ,._ft,.r '"""'""•I Irr:-~ uu, ror E-rt'i cl t.ht p!!flt 2 )"\"'M'S, 

,........1v,y1 by ~lleant ,.,.,..,. trP varioi.,:; 'W"' nf' ac:1!vlty tn .,hid• I• -.:a.<1 ~~ 01' rra. .11.1i,· r,n.,.r sosn-e, 

·•;11.Jl~~:;folJ,.-~1•fvtJrro <fitl, r-.<P"("t to ti.- •A>itranl eT>ly. Jf' th.> .,_r ln •M"f"le• lO ll"lY 01' &ll it.eall, apee1f1-

• • ....,, of' 1"<1s m """"" In ,.,~ ~ oUo, dP1~1t~, I b. - •" ....,_ of tho °""" ln whkh .._11,,d 

i ('"'"1 111r-11!i of Of'?(lll1t /lri tl"V6t, ~lll:,.'15 , ~ J .. r.t. to <'hr.c k, a, tt.e dP~lt, llho ,,.y m"'l!IW t:r1 acccu,t art f'or •t P"'J'OIM', 
,,.. ou ..,r c-on:1ltlin) · 

l'f,ell-.r th!! f\nk wett <t-J,osHcd for the .s,erlflr. ~ of r.iorwt.Mt:"ti~ ud OJ#nll~ the st-at1 m 

. I 
l,v £ C 0-T v- C.,b . 
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FEDERAL COMMVt-.' I CAT10SS COM:-!I SStor,: 

1 .,n.,,,..of,\)'1iJt.-,u,t 
Fl.'-A\C H :... OU ALlF !CATIONS 
OF 3R0t.:)CA:.-;T A!'PLI(:ANT t. H. OVEI\\!YE!t COlillUNIC/\TIONS COMPANY (Pa) 

Trll:1-,r,\tter pr,~lt'r 
l rr.lu1~ lit,-.., I A11t,·r ,1w, i-ysl••n•, t11•l!r!lr1;,1, 1u 1t ,·!t1-'t

ir,url .. y,_t.,.,~, f'{l. 1j•l lr~ <'lf\>l!"•·ro!., 
tl"l<li,'lll,lft,'<jl•I Jli.-, 

Lease Lcaso 
' 

,\c.q11!rlit-;, rt'nol,•l
U1;::, or ,•ur:;tri•·t
l.J\; bulldJ1~-; fg~H; 1 ~~t~~· 

mi see llancous 

f ,-,. ,p,•1•:,v ,u,I 
ll ll!HlnLlr" uodt.or/11 

1

1-. ttl11r, l\~'IR,1,•,.j •''M\j Jl\'l•t , 

1"1t·rr11.i•t• .. ~, 1 Tl\.i,.,, ' I° !pl \a, , 
t1q11l111rr,1, ,, :,-, 

,. Lea6e 

!jjv.- t:»U1r.~1,"() NJ-it of 
o•;.,ru.tl,n for 
f1r,..t Y""r* 

f,l Vi" e,;~ ;_."'l'I.C...-1 

l"!:".'f' /lU"~ f ,;,r 
f~r5:. 1e~ 

sS0,000 , 15,000 '27 000 '122 000 'IS!'\2 nnr, 
b . Stllt.e tir ~,;ts of t l ~ e:<;tLue:.:.•s 1n (11) /Wove. 

*incl~ding interest and lease payments estimates b~sed on 
quotations, contract prices and knowled;e of Ap?licant. 

~1,000 

,\,sY1,..T,t er· f\:-.:!o; on df:p<..""1t 1n t,c.nk or ot.J~r depr>,<;ltoty 1 b . ~ end Mlrlrt-o;<; of thE' bank 1n which df:-;>Q'i1ted 

1 

d. Co,C lt ir.n, or L'-i,o;l t /\n lT'\J~t, Slf'Viri:;s, .•n.mj<,rt. t. o check, oo tine dr;)<.'..l";it, -..no m1.ty rlro.w on acceu1t an·1 f\;r "'1111.t 1-"'T"'-":! , 

or oth'r cul'.!lt1'TI) 

c.h 
~,-

i 

"r. R AYMOND J. EULER, 
Uirard 'l'rust Bank, 
l'lliladclphia, Pa. 

uvv 

ITEM lO(v) 

THE UNION NATIONAL BANK OF PITTSBURGH, 
Pittsburgh, Pa., December 15, 1966. 

DEAR MR. EULER: Last Friday I was in Philadelphia on other appointments, 
one of which was our mutual friend, Charles Fernald. Had fully intended to stop 
l•Y and see you-this at Mr. I!'ernald's suggestion. 

l a m wondering if Girard '!.'rust would be in a position to help us in a participa-
1 lon. We have been approached by the Overmeyer Television Division to finance 
I lie Installation of an UHF station in Pittsburgh, and we are giving it serious 
I !Jought. Mr. Dorfner indicated that Girard had financed the Atlanta franchise 
i II a manner most acceptable to them. 

\\'ould it be possible for you to give me the details of this program, covering 
1-, ueh points as cross guarantees or guarantees by the parent corporation, security, 
•111d the like? vVe would, indeed, be grateful. 

Sincerely youi;s, 

~I r. CHARLES R. vVILSON, 
81 nio r Vice President, 
'/'ltc Union National Bank of P ittsburgh, 
l'ilfsburgh, Pa. 

CHARLES R. WILSON, 
Senior Vice President. 

GIRARD TRUST BANK, 
Philadelphia, Pa., December 21, 1966. 

DEAR MR. vVILsON : Mr. R aymond Euler has asked me to answer your letter of 
I >!•tember 16, 1966 concerning our financing of the Overmyer Television Station 
l11 Atlanta. 

WP have granted a $500M loan to them comprising a 2 year revolving credit 
c•t111 1·erted to a 3 year term loan with equal monthly payments. vVe have the 
11~~ ignment of t he stock in the Georgia Corporation and the personal guarantee of 
~Ir. Dnniel H. Overmyer. Should this situation turn sour, we would look towards 
I l tl' Yalue of the franchise to cover us, and the ownership of this is guaranteed 
t It rough the ownership of the stock. 

Should you have any additional questions about this, do not hesitate to call me 
111 1 the phone, and I will be happy to share whatever information we have. 

Yours very truly, 
CLEMENT H . DARBY, 

Assistant Yice President. 
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ITEM lO(x) 

Droodc,,~! Arpli c:it ion fRDERAL CCti!-!UIHCATIONS COl-',HJSSIOH Sect io~ ;r 1 

PIN.\NCIAL QOALIFICATIONS 
CF BHOADCA~'T APPLICANT I~ of Appltc1mt 

D. H. Overmye1· Broadcasting Company 
Th? C<v,y,,J<:~ian '"' Sl'Ckl~ in U)(' rprsth"rnl thnt follOl'f 1nfonrt1.tl(TI 11s to c°'1tn,~t,_c; 111rl err!I.Jl-,.._•,rt.s ro, In v.·dstr.~, 11..'1 l<"ll ~ 
=y ll;"T~•:,J'nL11 r,r n>_l!;O't.111.tlc,n,;, written or <.r11l, 'llhkh relflte to th? ft'C-Sent o- future fln:incl~ of the !'!t&.ticn; th! qu~Sti<n'! 
,n,r,.t be !'lrl'<Wl'~ In ta! 11.p,ht of tt1ig irl'lt1'"\JC't1m. 

l, 11. GtvP ""'tl!mt,,,-1 lnal11.l \'ast.c; of rMklrp: 1n<t.e.ll11Uoo for whkh 11p;:>llc11t10, J,<; nw..,., If p>rf01'1l"'(t 1nlrr II C(Jflt.r,wt for t!n 
co-nplf>tr.l work, tl,r, ftl(':U! d." to !'luch rclltl"IV'l 1ra1t be c;tatP<:l ln 1.1..._, of t>i'ltliro,. tt>S 11..'l to Ur sevl'rnl 1tF'm'\. In ,111y evn,t , fl>- CH" t 
stw:wn m.p;t, be t1T' ca<t.'I in ph1N' on! r,,nrJy for _...,rvlN?, hr:h•Hn,;i; t.h! ~ 11 L<; for IIU)<)f", sopo>rvJsim, rrav-rhl s , sur,>Jl<'s MTi 
fn>tW,t. foot 1Vffl'i such 11..11 rrolf':'-''ltcr.al frf"!'I, Frd;flp eqll1Jl'l"'llt, non-t('C!TI1cl\.l stu1.lo fl1rnLo;hh~, etc, ~ln.;lfi tic lrd1ri.-.:1 1nlr-r 
~Oth:!r tte"i;~ t..>loor. 

'l'rflf'l'-mittcr prr:p:>r-
1rrlu-i1r,:_ t,t,es 

, 279 720. 
Acqulr111!, ltiro1 

I 
AWnM sys«•, hrl"ll"< ru,tm-1 
i;:.rcu-ri :srtr.-r,,, CU'f>l h111: equ1JT'l'flt, 

r.r~i.s!<l01 line 

, 447 452. 

Fr-P{j\l'.'n,y nrlfl I St,-110 tr-r,tll"lfrnl ,.(1,1,.,..nt , 
inoiulathn m:11it~ m1crqtv;Trs, t.rrur-,.r J11tl'-11 

eqnlp,Fnt, rte, 

s 15 690 , ,, \7 QQ') 

ToW G:vc esti=.t:v\ 7i:iil":'1:~~~:~- ~l:rs1,tm!ica:~ 
1r-.i; bull,!~ Con ting. 

Gtve cstisn!,W cO'lt of 
~r.'!.tlcrifor

f1r.;t'Yf':Rr ~~~t~~; I 
s 350 , 000J s 82,000. , 75,000. ,40,000. tl, 147, 74 320,000. 

Manufacturer's quotations and estimates of applicant 
and its consul ting .engineer. 

n.-. r,r,~w)!<IY! f'cn«tn.ictfon tr to Oil f1r'Vln<',..,l tt"Lri r>n1d for .In U>e fo llCM!r lj:!; rr<~~,. (!.ocl\.--11~ sp>c1f11.'0 ~t11t<,.,,Pnt., o..s to th> 

npproxl~>1,,. _.u1t t.o he frW't 8rrl pnM for f'r-m, Pllf'h SOIITT'f',) ,.,,.. f\n,,:w:lal 1,lnn shJuM prodrt,, fer any n.--lrlltlrn,.l ror~rru• t ~on 
rr,,;t:< !<hc"lol ,1,., tlf"'tunl co,;t M'..,,....,i tho or1,i;1nttl ~tlrmte.-1 cost, e•.-1 ,.11"0 for U.., e.t<t'l)' OJ',cTll~ia, of U...... stllticr'l ln ~ 
f'VPflt operathl/.!, ' '"T- sto1l rl f'X~ ~retlrv; r<'V<'llllf's: 

1000. 

Oth•rso,.1r-·..,.,. 
(s-pec11'y) 

2, a . ,\tt.nch /\.'I LxtdbJt r,,o , J f'. rletflllM l~'<lml,".i" sliN>t n f" nppJ\rAr1t tL'I nt tll<' r,lr:,s,, of a rn:,nth ;,Htiin 91 rley:s of th~ '1<1t2 ? f 

t h• ar,,lkatlm :<ho~!~ OJ'f'lk/\J",t 's fl:vv.-•ia.l prnltl<.-.,. tf th<> ~I.a.tu•: urr! roi,~,,.;ltlm of' 1111Y t!l~'<,;.,t.5 !Im lJ1tt,ll:it1c.'< co the W-
111.--.~ <;J,...,,t are not clearly Of'flne<1 L•y tnf'!r rec;pect\ve titles, 6.!Ui.cl, ,i..<; t'.'d1!hit ~o . Scll<'<'lulPs •hkh i,!1V£> fl COTTjllf'U' llll-

~l.)~\jt~a1,:;, :;l~~t~;t t,o,J o !<Ultf'ITT'nt show,·lr:r.; tt"" yef\r!y wt lncme, llft.f'r f.N\eral 1nco,,p W.x, for Ptv:l~ of' tJle Jlll."; t:;; :,,:,~f'.!, 

d. ColrlltJcn; of •~It (1n tl"'H'<t, Sl[Virgs, sut.l~:ct. to <"~rPCir, O'l tl.trr rw>poclt, ••ha rrtly rlra• <:.n cc-~o...--,t tITTi for 'lfh/t.t P,JTI'O!' ?, 
or oUW>r ca-rllthr,) 

! 
I 

l 

ITEM l0(x) 

, ''L'ATEMENT AND SUPPORT OF ESTIMATE OF REVENUE DURING FIRST YEAR OF OPERA· 
'J'ION OF UHF TELEVISION STATION IN ROSENBERG, TEX., BY ROBERT F, ADAMS, 
EXECUTIVE VICE PRESIDENT 

The all channel set law put a new light on the future of UHF television sta-
1 ions. Based on the obsolescence of sets ( 12% per year according to NAB) UHF 
Is expected to achieve almost full circulation in the Houston-Galveston-Rosen
hl'rg area by 1972. Color set sales will increase this rate of obsolescence, annually, 
hut without statistical facts to rely on, the 12% figure is used as a minimum. 

This market area shows a need for more commercial tv competition. It has 
only 3 commercial VHF stations, though it is the 25th-ranked ARB market and 
one -of the fastest growing population centers in our country. For the past 5 years 
( 1!)59-1963) the percent of national and local tv spot advertising in this market 
11n'a has increased an average of 7.3% per year. The revenues per family in this 
11 mrket area have averaged $14.47 per year, which is considerably ahead of the 
nntional average of $11.80 (Brodcasting August 17, 1964) . These facts show 
I li e Houston-Galveston-Rosenbr•rg area ha~ outdistanced many of the larger 
11111rkets in spot revenues, and reflect a healthy economic state conducive to the 
dpvelopment of UHF and to purchasing of television advertising time by local and 
11 11 li onal advertisers. , 

Hy the time we put the Rosenberg station on the air in 1006, the market con-
1•r,:ion will, as shown, be approximately 24%. In that year the national and local 

H11ot business for the market should be $7,432,000 and $2,000,000 respectively, 
' l'hcse projections are 'arrived at by using a 5% annual increase over 1963 for 
1111/ional spot business only, compared to the average of 7.3% from 1950-1963 
IIH r eported by the FCC in the annual "Television F inancial Data." No increase 
IH ll surned for local spot business. 

'l 'he current allocations provide 3 VHF stations in this area and 5 UHF's 
(:I in Houston, 1 in Rosenberg and 1 in Galveston). It is conservvatively esti-
11111 I Nl that with the allocated 5 UHF str.tions operating in 1966, they should 
• 1•1·1' i ve 20% of the total national spot lmsiness, or $1,486,000 25% of total local 
,·,.vpnue, or $500,000, or a combined total available to the 5 UHF stations of 

1,!)86,000. Assuming a 5-way equal split of these revenues, each station should 
, ,.vPive 4.2% of total market revenues, or $395,000 in local and national spot 
1·111·t·1111es ( after agency commissions and discounts). 

11. is our opinion th'at an estimate of $350,000 in annual revenues for a UHF 
I II I ion in the Houston-Galveston-Rosenberg area in Ur66 is a conservatiYe one. 

t,1 .,., 11 ttached chart of statistical details. 

HOUSTON-GALVESTON-ROSENBERG UHF REVENUE PROJECTIONS, 1956 

!Dollar amounts in millions! 

Number of National spot Local spot net National and Percent of 
stations net local net conversion 1 

IW,'I (I CC figures) ____________________ 3 VHF _______ _ 
I% I (I CC figures) ________ ____________ 3 VHF_ ______ _ 
I , ,, 0111 ol increase average, 1959-63 ________ __________ _ 
1<11,1, p1oiocl ions '--------··------------ 3 VHF, 5 UHF_ 
11111 11wo11ue projection 1966: 

$4,089 
$6,420 

11 
$7,432 

$2,067 
$2,000 

(0. 6) 
$2,000 

16,156 -------------
$8, 420 -· ------------

7. 3 ----- ----·----
$9, 432 24 

ill percent of national spot_ ____ --· ______ -·_______ $1, 486 _____________________ ·- -· ___ ·-·-··-- ___ ··-
,'', percent of local spot______ _____ ______________ ____ ___________ $500 ------- ----------- ·--------· 
lulnl national and local revenue for------------- -- -----·--------------------- $1,986 --·---·-··--·· 

II II F stations. 
II I""""'' revenue share for each UHF ---··------------------------------------
• ,1111111 or 4.2 percent of market total 
•11111 1 nvonues. 

1 11,I,,K N/1B conversion of 12 percent annually since all channel law effective April 1964. 
• I , 1111,nlod using 5 percent annual increase compared to 7.3 percent over last 5 years. 

$395,000 --·-···- ---·--

111 11 nhovo projections compared to actual FCC prior year figures rely on national and local spot only, excluding network 
t • IIIIM 
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ITEM lO(y) 

l-=-nro:..:.;;ad:..:<.::.":..:'_:A2p_,_pl:..:,.::.":..:".::.i r1:..:'''----------'-F,,,ED,:,'E"~Ae.,LccCe,0,._,/l:"'1Ue,N;,lCe:_A'-'T 1Cc0e,NS,.__.,,C00£Ml1 I SS ION Section T T i 

I t-:a;re of Appl :!ctnt 
FHlANClAL QUALIFIC.G IONS 

CF .BROJ. CCAST .i;i'PLICA!IT D. H. Overmyer CoDLmunications Co. 

~ C0•'1<fas!ct, h !<ff'kjr-,:; 1n Uie ']!~!<tims that fol iO¥ infonr<,tim e.s t o ('ontr!li'ts sn:1 n.rrll.l):!.?nf:•1ts no,, 1n edst,:-n~e, I'.!, well es 
W"I:,' err~t:''~;rits o:- nP~ut:lat1o,.,-, writte,1 or a,.·al, wh1•'h relete to tie ;:i:·€sent u- futur~ nrm1cirr, of the stat1cn; tte questiO'ns 
nE t te enw~recl iri tl"C light (>f thls irs tructim. 

! . a . Giv!:> ~tl.~•.e.:-l b .! tle.l coc-t;,; or IN:11!111:; 1--..;ta l!G!:,la.1 for which e.pp:dc.:itia , f.« rm.,ie. Jf :erfon:P<I u-, lpr a contract for the 
co~ie~ wo:-k, ti'€:- ftict..o; ll-" to such r011t r11CI:. uu>t 0€ ~Ul.te,1 i n li<"_u of ~tJrnati>s as to th°' seven1.l iten>:>. In 1my f'V~nt, ti e ca;t 
ah0,<n net be th> ~::,,~ in ple(.'e .!ll'<i rch.:ly for ser·vict! , !1C'lui~ tht mi<:,...11 1t l'i for l6bor, :,11,PrvJst<n, r,-o,terials, fupplies arrJ 
Trelg.'1t , Cos t 1~.e;,,s such lll.'3 ;.rofess!<T>t1.l f1c.-s, H::bil2 e(,"l1i~nt , 1:-rn>- tef'hnic:,l .stt.-ti!o t\rrn:!.<;!\.h,gs , etc. slJO.Jld be irrluded vr,l<>r 
110,.J-c,1· J t?r.S" brlo:v. ~ 

1':=:l.ttl!l"1)t"q>Pf 
:trduc,'111; t,;:Jc:. 

\ Arlt,;:-1,no. '."._yi<tf>rr,, :iO"h.-11~ imtf'nna- I 
I grourr !!y:<terr,, ro,plti i:;; e~ip,~nt, 

trar.sr i.s:<.1cn lire 

fr<'·q~:r:y ~rd ! Sti~to te<>t?"1kal e~lf!1ent, 
m.xJ:;l dthn nicr.it.&s I l"icr(Jfi",cn;is, tran--criptim 

cqu1'iJ'll'nt, etc. 

s154,290 ,r;s,sso I , 22 ,€34 , 153 361 
Acqu!r1rg, re-1rOiel- Other Hems Ite~Jm 'total _ Give est:lm6 teo ca;t of 
~. «- ,~orstr L-ct- MiSC,o Equip ~ ~rat.ten for 
~ bu!l(li1-gs Fees' Furn. fln<t )('br 

etc. 
• Lease , 88,000 •475,000, 400,000 

GJve est.im!.ted 

rcvern..J:"s fol" 
first year 

'400 000 
b. StJ\R tfl:• basis of t!oe est.W,et£-s 1n {!I) ei;,Q',e. 

Quotations of manufac turer and estimates of Applicant and its 
Consult ing Engineer 

(' . llF ir.-op;.:-~ f'on«tr.xUOfl J<: to v' fi.llW1{',,,-! &nr' p.Ud ~()r ti: t.'"'e follCMi~ inarner (inch)"'~ s;:edfie{I stetkITf'lltS tiS to ti"P 
'll?()l'W1'r.ite, a.=unt to tX" :ret a: .-f p11.!fl for f'l-an enc'.1 s ~ rci;o . } n ... fi~fa.1 plan t- houlrl prcr,·111,,; for any lrtrl1t1~1 coustrurt1on 
ecs t.c; ~!X'-Jld t.'ie tu.'tunl coo t P>:"<:>e('Q the m-!i<;L.,al esU.""'-te<l ca-t, m...-l 1tlso for ti:e .aarly q,erv.t1cn of W,e statim 1n the 
e-•t.'flt opcre.tlr,g Pl(!.en.5e<; 5t,u.,!rl <•x~ opc:rattll; N"VP.l':lie~: 

or otlt<>rs fro,,. ex t~t~ payirents, etc . 
cpe;.,tlc.-.s 

E.Tisting C&pital I fl<:' ;;- Capital I Loanii f'rcr;, ha.nk<. I Profits I Dona.tiaJS I Creclit, defcrrerl Other SfXll"ces 
(~pec1fy) 

, - I , l, 000 8 350, 000 8 - , 8 300. 000 8 
~ Att.:.c~Wlhlt"F:;;:--v- a (jt' t1t~ l P,<'I 00.lance ~I F'f>t or i;pplicm1t as nt thP. close, of a ncr.th \./ l;hin to d11.~ of the rtate of 

thP ~H~Um ~O'.Mi~ applfre.nt's f'1 r1«r.c!al pooitif..fl, If t/µ, stnti..:; am c~Hioo of Mi";/ assets am 1111.bil:1.ties oo t}1P bal-
&X'f> S:-11.~t are not elearl:r ciPf1ne,1 by thf'ir re:<.i::e.::tive titles, a t. t<>clo 11s fxhibit :.,;o. sche<lulPS which ,g:1ve a c~l@te 11Jl-

..,_1 .. ;i5 t' s:,.J<>!> it>"r.s. -~------------------------------.....; 
b, Attach tm Exhibit ~o.V a sL~.t.,,.,,.,nt SllC"lr1r;g tr-! yt>arly net Jrco:e, efter fP<l~ral inc'.:lfl!' true, for ee..~h of the pa.st 2 years, 

~~i"•~ by app11~: r'l"Cfl! the vw.l.011< typas of activ it_y 1n which hp was eng~ed or !'ran any nt!V>r soiree. 

J. fUl"'l"~;-, the follcwhs inforrret.!on witn rPSfJFCt t o lt'le ·t1wl1ca11t. ooly . If t ~ ar.s ... er 1n ~l\cre" to any or all items, Sp?C1f1-
N!.llv so ;,,ta~: Non,P,._ ___________________________ ....., 

.-.,,, of luu.s oo dep<>,lt 1n bMk or ou~, depository I b. - """ ,dm-ess of u., oonk ln •hlen deposlted 

c. ~ a.rd ad'Jress of the party in whose rer,e the ~ .Y 1s depc61ted 

d. (.(:njHicns of depaiit (in trust, savtrgs, subjP.ct to cte,:k, on t1rre deposit, l!ho rrey draw en accCUJt an:f for wi".at ?Jl'P06,e, 
or otnr cc:n:H ticn) 

•• '!'tether t.l'E f\n:ls were ~posited for tt-e ~ctnc ~ of constnictlrg II.rd Of,E'ratirg the st.Atio1 

':l:Vt.J 

ITEM ll(a) (1) 

In re Applications of 

FLORIAN R. BUR0ZYNSKI, STANLEY J. JASINSKI AND ROGER K. LuNn, DBA 
ULTRAv;J:SION B/c_ASTING Co. BUFFALO, NEW YORK 

Docket No. 15254, File No. BPCT-3200 

WEBR, INC., BUFFALO, NEW YORK 

Docket No.15255, File No. BPCT-3211 

.. _ For Construction Permits for ,New Television Broadcast Stations 

In re Application of 

THE SUPERIOR B/CASTING CORP., CLEVELAND, OHIO 

Docket No. 15250, File No. BPCT-3243 

For a Construction Permit for a New Television Broadcast Station 

In re Application of 

INTEGRATED COMMUNICATION SYSTEMS, INC. OF MASSACHUSETTS 

Docket No. 15323, File No. BPCT-3167 

For a Construction Pe:r,mit for a New Television Broadcast Station 

/\(]opted: June 30, 19tJ5. 
I eleased: July 2, 1965. 

I 11!i / :229 (L)', ,r53 :24 ( 0)] Financial qualifications-construction costs and operat
ing expenses 

I\ 1•Plicants for commercial UHF television stations in markets where there 
,, ,·p tbree commercial VHF television stations will be required to submit evi-
1111111 iary proof relating to estimated construction costs and estimated operating 
, , p<•nses during the first year of operation. The applicants should not encounter 
1111,v particular difficulty in submitting evidentiary proof concerning amounts allo
' 11 I f'<i for staffing, programming, fixed charges and other expenses during the firs t 
1 ••11 ,. of operation, and in establishing that the funds allocated for programming 
111" rrasonably likely to suffice for effectuation of program proposals. Ultravision 
11 ••11Hting Co., 5 RR 2d 343 [1965]. 

I' ~ / :229 (L), ,r53 :24( 0)] Finamcial qualtifications-revenues 
pplicants for commercial UHF television stat ions in three-VHF-station mar

l .. 1 ~ will be required to produce evidentiary proof concerning the basis for 
, I 111111 ted revenues for the first year of operation, and not for three years. 
, .. ,,11 11ned operation after one year may depend on the licensee's ingenuity or 
1,,, ~l11 (•HS acumen, attractiveness of programs, and other factors difficult to 
, " ''HM. Ultravision B/casting C-0., 5 RR 2d 343 [1965] . 

I' ,l:.'fe.9 (L), ,r53:24(0)] Adequacy of funds-showing required 
\ ppl icalltts for commercial UHF television stations in three-VHF-station mar

t , 1 1d1ould be permitted to demonstrate their ability to meet all fixed charges and 
.,., 1·1 illn is expenses during the .first year of operation either by proof that ade-

111111 I II runds are available and committed for the purpose without income, or 
I II l'onvincing evidentiary showing that the available and committed funds 

Il l 111• supplemented by sufficient advertising or other revenue to enaible the 
• 11t1I lt-11 11 ts to discharge their financial obligations during the first year. Where 
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viability of the proposed facility during the first year is dependent on income, 
the accuracy of the estimate becomes a critical factor in determining whether 
a continuing operation is likely. In such cases, it is essential that applicants 
demonstrate the soundness of figures submitted. Where applicants are able to 
demonstrate financial ability to meet costs and expenses for the first year 
without income only be cause the first monthly or quarterly installment payments 
for equipment or other fixed charges haYe been deferred beyond that period, the 
Commission will scrutinize with care the applicants' itemizations of expenses. 
Ultra vision B/casting Co., 5 RR 2d 343 [1flG5J. 

[,r51 :229 (L), ,r53 :~4 ( 0)] Financial qualifications standards extended to other 
applicants 

All applicants for commercial broacdcast facilities, whether AM, FM, VHF-TV 
or UHF-TV, will be required hereafter to demonstrate their financial ability to 
operate for a period of one year after construction of the station. In those in
stances where operation during the first year is dependent on estimated advertis
ing revenues, the applicants will be required to establish the validity of the esti
mate. Ultravision B/casting Co., 5 RR2d 343 [1965]. 

MEMORANDUM OPINION AND ORDER 1 

By the Commission: 
1. By petitions filed on April 1, 1965, Florian R. Burczynski , Stnnley J . .Ta~inski 

and Roger K. Lund, dba Ultravision Broadcasting Company and The Superior 
Broadcasting Corporation seek review by the full Oommis,sion of the Memo
randum Opinion and Order, FCC 65M-282 [4 RR 2d 655], released March 12, 1!)65, 
by a Panel of the Commission.' Responsive pleadings filed on April 21, 196.'i, con
sist of an opposition by WEER, Inc., and comments by the Broadcast Bureau. A 
reply to oppositions was filed by Ultravision on May 3, 1965. 

2. These cases relate to applications for UHF television stations in Buffalo, 
Ne,Y York; Cleveland, Ohio; and Boston, Massachusetts.• In each Community, 
three commercial VHF stations are presently in operation, and the sig,nificant 
i,sue herein presented is whether a higher standard should be applied in rteter
mining the financial qualifications of applicants for UHF facHities under such 
circumstances. The Panel majority held that "we must seek to strike a balance 
between our desire, on the one hand, to stimulate the earliest possible develop
ment of the UHF medium, and the danger, on the other hand, that attainment of 
our alternate goal may be impaired if there should be a ny broad-scale ;repetition 
of the financial failures of the early UHF years" ( paragraph 13) . The Panel 
majority found that all of the applicants would depend upon advertising reve
nues for a continuing operation and noted the wide divergence in the estimates of 
rHenues submitted by the applicants. T!le Panel concluded that each applieant 
should be required to project estimated annual revenues over a three-year period 
arn'I to establish by evidentiary proof the basis for such estimates. 'l'he Panel 
majodty further concluded that a realistic estimate of construction eosts and 
operating expenses is also essential and required that each applicant disclose all 
faC'tors which were considered in computing such costs and expenses. The issues 
in each proceeding were therefore enlarged to include the following: 

(a) To determine the bas is of each applicant's (1) estimated construction 
eosts, (2) estimated operating expenses for the first year of operation ( or 
for a three-:vear period , if desired), and (3) estimated annual revenues pro
jected over a three-year period; and 

( b) To determine, in light of the evidence arlduced, which of the applicants, 
if any, has demonstrated a rea~onable likelihood of construction and con
tinuing operation of its proposed station in the puhlic interest. 

3. Ultravision and Superior object to the addLtional issues. The principal argu
ments advanced are that the issues improuerl:v delve into financial success rather 
thnn financial qualifications whirh i~ thP test prescribed b:v Section 308 (b) 
of the Communications Act; that the information required by the Panel majority 

1 fFor clarlficrrtlo_n of the appllc~bl)ity of this rulln,r see Public Notice, 5 RR 2d 349]. 
2 The Prtnel cons1sted of Comm1ss10n ers Bartley, Lee. and Cox. Commissioner Lee dis

senteil a nd issued s statement. 
• Th" request of Cleveland TelPcastln,r Corn. for clismlssnl of its application for the Cleve

land UHF facilitv was e-ranted h:v Order of the FJxeminer. FCC 6'>M-4!52. releaseil April 14, 
1965. By Order. FCC 6,;R-19!\. relPased J"une 2. l!l6'i. the Review Board granted the petition 
of United Artists Brondcastlng, Inc., for dismissal of its application In the Boston pro
ceeding. 

'±UO 

consists of intangible factors which would be difficult if not impossible of proof 
I II an adjudicatory proceeding; that obtaining the said information will place an 
!11tolerable burden upon the applicants with no conoomitanrt public interest value; 
I hat the issues favor the wealthy Rpplicant over the one with more limited 
n'sonrces; and that the new financial standards adopted represent an unwar
r,1 nted departure from Commission precedent, and they are inconsistent with 
I he> policy of encouraging the development of UHF. The Broadcast Bureau 
,., ,iterates its proposal, rejected by the Panel, that the applicants demonstrate 
1 heir ability to meet all fixed costs during the first year of operation in addition 
to the showing of sufficient funds for construction and operation for a period 
llf three months without revenue. 

4. In its opposition, WEER states that petitioners rely entirely on •arguments 
previously presented to and considered by the Panel; and ·that the Commission 
Hhould not grant reconsideration merely for the purpose ·of a~ain debating mat-
1 Prs on which the tribunal has already deliberated and spoken. WEER further 
1·11ntPnds that the Commission has not only the statutory responsibility but ,also 
th plain duty to require a reasonable showing of the ability of new UHF stations 
Io survive the period of set conversion in all-VHF markets, and the Panel's 
tl !'C ision is fully consistent with both the policy of the Communications Act and 
pa st a ctions of the Commission in other special situ-a,tions; that the modified 
ts~nc is not incapable of :woof and would not unreasonably burden the appli-
1•11 nts; and that the issues do not favor multiple owners, and are in furtherance 
11r rather than contrary to Commission UHF ·policy. Regardless of the action 
I lip Commission may take with respect to the Panel's decision, WEBR asserts 
i 11 :l t a standard financial issue must be added against Ultra vision in the Buffalo 
prnceeding. 

fi. We are authorized by statute• to dete1'mine whether an applicant for a 
broadcast facility has sufficient funds to construct the station and to commence 
"Jl!' ration, and in making that determination we must take into consideration 
1111y factors which are peculiar to a given situation or to any change of circum-
1 :l n<'es which call for a revision of our existing standards. In these proceedings 

11 ,. hPli eve there is cause for concern lest we permit a repetition of the earlier 
111 ,1 ory of UHF failures which could seriously prejudice our goal for the 
,•,pnnded use of the UHl!~ band. Station failures will result not only in a private 
tl, •I riment, but also in a public detriment in :that applicants who may have the 
ll11ancial ability to operate a station on a continuing basis will be discouraged 
rrnm seeking permits for such facilities. However, we also believe th-at there 
I~ mt'rit to the concern of petitioners that the task of projecting estimated annual 
11 •v<'nues over -a three-year period and demonstrating, in every instance, the 
l•11siR for such estimates may place a heavy burden on applicants. Before discuss
l111s this aspect of the case, we shall first consider the objections to the require-
1111 •nt that evidentiary proof be submitted to support estimated construction 
1·<>HI s and operating expenses. 

1;. As stated by the Panel, a determination as to whether there exists a reason-
1ololp likelihood of a continuing operation must rest on a realistic estimate of 
•·1111,truction costs and operating expenses. Applicants for broadcast stations are 
,, P<'Cted to plan carefully their programming and other operations. We see no 
11•11 son why the parties hereto should encounter any particular difficulty in 
1,iornltting evidentlary proof concerning the amounts alloca,ted for staffing, 

11111 ..: rnmming, fixed charges and other expenses during the first year of operation; 
1111d 10 establish that the funds allocated for programming ,are reasonably likely 
l11 ,it!ice for effectuation of program proposals. We agree with rt.he Panel's deter-
11111111 tion to enlarge the issues :to pPrmit inquiry into the basis of each -applicant's 
.. ~1 l11rnted construction costs and estimated ope1'a:ting expenses during the 
11 r I .V<'ll r of operation. 

7. With respect to the production of evidentiary proof concerning the basis 
r,,r ,,,:t.imated revenues, it appears that ~ome modification of the issues added 
l,1 lh C' Panel is advisable. First, we believe that a projection of estimated 
, , 1•p11 nrs for the first year of operation will suffice for our purposes. The con
ll1111P!l operation of :the proposed station after the first year may depend upon 
I l11 , IIC'C'nsee's ingenuity or business acumen, the attractiveness of its program-
111l111s. or upon numerous other factors which are difficult to assess. If there is 
, l11illf>'hed a reasonable assurance that the applicant possesses the financial 
, 11p111illity to operate for a year, the possibility that a failure will thereafter 

• ,, li on 308(b) of the Communications Act of 1934, as amended. 
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occur is sufficiently r educed so that our objective to obtain an applicant which 
is likely to provide service on a continuing basis will essentially be accomplished. 

8. Secondly, we conclude that an applicant should be permitted to demon
strate .its ability to meet all fixed charges and operating expenses during the 
first year of operation either by proof that adequate funds are available and 
committed to the proposed station for this purpose without income, or by a 
convincing evidentiary showing that the available and committed funds will be 
supplemented by sufficient advertising or other revenue to enable the applicant 
to discharge its financial obligations during the first year. ,vith respect to the 
applicant which demonstrates that it possesses the financial r esources to operate 
for a year without income, the estimate of anticipated revenue has only limited 
significance and we believe we are justified in accepting the available assets as 
adequate proof that the applicant is financially qualified to receive a grant. 
Where, however, viability of the proposed facility during the first year is 
dependent upon income, the accuracy of the estimate becomes a critical factor 
in determining whether a oontinuing operation is likely. In such cases, we deem 
it to be essential that the applicant demonstrate the soundness of the figure 
submitted. Only if the factors which were considered in arriving at the estimate 
are fully disclosed will we be able to judge whether the figure is realistic and 
whether it has a sufficient foundation in fact. 

9. We wish to emphasize, however, that where an applicant is able to demon
strate the financial ability to meet costs and expenses during the first year 
without income only because the first monthly or quarterly installment payments 
for equipment or o,ther fixed charges have. by agreement with the manufacturers 
or supplier, been deferred beyond that period, we will scrutinize with care tl1e 
applicant's itemization of expenses. Our purpose in requiring supporting proof 
for estimated revenues is to enable us to make an informed judgment ns to 
whether a continuing operation in the public interest is likely, and we expect 
applicants to provide us with the neces~a ry information in every case where, 
as a practical matter, the information would be rPkvant. 

10. Our reexamination of the test to he applied in determining the financia l 
qualifications of applicants for broadcast facilities was prompted by onr con
cern as to whether there existed a reasonable likelihood of a continuing orPrn
tion in the public interest where a UHF applicant &•eks to enter a thre0-VHF 
station market. However, we see no reason to confine the new standard adopted 
herein to such situations. A continuing opemtion if; a vital public intere~t 
factor in the case of applications for other commercial brnadcast facilitiP~ a s 
well. For this reason we shall hereafter requi re all applicants for commercial 
broadcast facilities, whether AM, FM, VHir-Tv or UHF-TV, to demon~trate 
their financial ability to operate for a period of one year after construction of 
the station. In those instances where operation during the first year is depe>ndent 
upon estimated advertising revenues, tile applicants will be required to establish 
the validity of the estimate. 

11. We do not believe that any undue hardslTip will result to tlle appiicants 
required to provide evidentiary showings in support of estimated r evenues. 
Applicants are expected to act in good fai th in submitting information to tlw 
Commission, and to submit estimates which r eflect tlwir best judgment. All 
that is being requested here is that applicnnts explain the basis for thei r PX
pressed judgment concerning anticipated revenues where such revenues are 
crucial to a continuing operation. The fact that applicants may be put to some 
expense or inconveuience to provide this es~ential information cannot be pPr
mitted to become a determinative factor in view of the very si,gnificant public 
interest consideration that applicants be cliosPn wha have a reasonable likeli
ho·od of providing S'ervice to the public on n continuing- ba sis.5 

12. We realize, of course, that the views expressed herein represPnt a depar
ture from the poHcy concerning tile standard of fi 11ancial qualifications applied 
in the past. For this reason, we believe that applicants should be afforded a n 
opportunity to amend their applications to the extent outlined by the Panel. 'The 
time within which such amendments• may be made will start to run from thP 
date of release of his Memorandum Opinion and Order. 

Accordingly, it is ordered, t liis 30th day nf .Jmw. 195.; , that the petitions of 
Ultravision Broadcasting Company and The Superio•r Broadcasting Corp. fo r 
review of the Panel',s Memorandum Opinion and Order, FCC 65::VC-282, released 

• Although neither applicant in the Boston case objected to the enlargement of Issues b)' 
the Panel, we believe that the same standard should be applied in tbe three proceedings 
under consideration. 

M:arch 12, 1965 are granted to the extent reflected herein, and are otherwise 
,Jenied. 

It is further ordered, that the financia l issues added in each of the three 
11roceedings enumerated above by the· Panel are modified as follows: 

(a) To determine the basis of each applicant's ( 1) estimated construction 
costs and (2) estimated c;perating expenses for the first year of operation; 

(b) In the event that the applicant will depend upon operating revenues 
during the first year of operation to meet fixed costs and operating expenses, 
to determine the basis of each such applicant's estimated revenues for the 
first year of operation; and 

(c) ?-'o determine, in light of the evidence adduced, which of the appli
cants, rf any, has demonstrated a reasonable likelihood of construction and 
_continuing operation of its proposed station in the public interest. 

It is further ordered, that each of the parties to these procedin,gs is granted 
a period of 60 clays from the date of release of this Memorandum Opinion and 
Order within which to amend its estimates of anticipated revenues and operating 
1•xpenses for the first year of operation, and to revise its proposals as to hours 
of broadcast or program content, and that the Examiner is authorized to allow 
1111 a dditional 30 days within which to make the aforesaid amendments. 

It is further ordered, that our Order l!~cc 65-298, released April 14, 1965, stay
I 110- the procedings insofar\ a s they relate to the financial issues is vacated. 

I ' LARIFICATION OF APPLICABILITY OF NEW FINANCIAL QUALIFICATIONS STANDARD 
CONCERNING BROAOOAST APPLICATIONS 

FCO 65--595, 69657, 30 FR 8865 

Adopted: July 7, 1965. 
rteleased: July 8, 1965. 

111 51 :229 (L), ,i 53 :24 ( 0)] Clarification of applicability of new financial qualifi
catfons standard for broadcast applications 

'l'he Commission's new standard that all applicants for commercial broadcast 
1'11('ilities, whether AM, FM, VHI•'-TV or UHF-TY, must demonstrate their finan
••l11 l ability to operate for a period of one year after construction of the station, 
111H I that where operation during the first year is dependent on estimated adver-
1 IHI ng revenues, applicants will be required to establish the validity of the esti-
11111lc, applies to all applications, whether now pending or hereafter filed for new 
I I 11 l!'-TV facilities in markets where three or more VHF stations are pr~sently in 
npnation. With respect to other applications, the prior financial qualifications 

111 11 clard will be applied to those applications designated for hearing on or ;before 
1111.v 2, 1965, and the new standard will be applied to all other broadcast appli

•·11\lons. Public Notice, 5 RR 2d 349 [1965]. 
tty the Commission: (Commissioner Loevinger absent). 
I II its Memorandum Opinion and Order in Ultravision Broadcasting Company, 

, 1 ,ii., (Docket Nos. 15254, 15255, 15250, 15323), FCC 65-581, released July 2, 
1111 H'i 15 RR 2d 343], the Commission adopted a new standard for determining the 
ti 1111 11r·al quailifications of applicants for commercial ,broadcast facilities. The 
, ,,11 1111i .-sion stated: 

"• • * we shall hereafter require all applicants for commercial broadcast 
r,,..1 111 les, whether AM, FM, VHF-TY or UHF-TY, to demonstrate their financial 
,, lot 111,v to operate for a period of one year after construction of the station. In 
11,,,,1, , Instances where operation during the first year is dependent upon estimated 
,1111 •·rl is ing revenues, the applicants will be required to establish the validity of 
1 lin !1HI irnate." 

l' lw Commission believes that a clarification of the applicability of the new 
t 1111 1111 rd to pending applications will be helpful. The new standard will be applied 

I,, 1111 applications, whether now pending or hereafter filed, for new UHF-TY 
r,,, IIIIIP!> in markets where three or more VHF stations are presently in opera
" " " With respect to other applications for commercial broadcast facilities 

111 lilPr AM, FM, UHF-TY or VHF-TY, the prior financial qualifications stand: 
,ii wi ll be applied to those applications which were designated for hearing on 

·• '""'or(• July 2, 1965, the release date of the Commission's Memorandum Opin-
1 . ., ,, 1111 Order in Ultravision, and the new standard will ,be applied to all other 
1., n11, t,·111;t applications. 
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ITEM 11 (a) (2) 

IN THE MATTER OF SUSPE NSION OF POLICY AND INSTITUTION OF INQUIRY OR R ULE 
MAKING PROCEEDING CONCERNING STANDARDS USED To DETERMINE F INANCIAL 
Q U ALIFICATIONS OF COMMERCIAL BROAD CA ST APPLICANTS (THE ULTRAVISIO'.\' 
STAN DARD) 

FCC 67- 812, 2205, RM-828 

Adopted: July 5. 1967. 
Released: July .'31, 1967. 

['11 25 :4, ,r 51 :229 (L), ,r 53 :24 ( C)] Ultravision standarcl. 
The Commission is not persuaded that an inquiry or rule making proceeding 

would have resulted in a different or more equitable standard for determini ng the 
financial qualifications of applicants for commercial broadcast facilities than the 
Ultra vision standard, adopted in adjudicative proceedings. The standard wa s the 
sum of Commission experience in dealing with applications for broadcast facili
ties, plus the pleadings and arguments in the proceeidngs. Ultravision Standard 
for Financial Qualifications, 10 RR 2d 1757 [1967] . 

['1151:229(£), ,r 53:24(0)] Ultravision .~tandaril---clarification. 
Applicants are not genel·ally required to show the basis for their estimates of 

operating costs under the Ultravision standard. If, however, the estimate is 
unrealistic, or if it is contested, a detailed breakdown of the estimate is required. 
Prior to Ult~avision, the SO"called "Evansville" issue had been dispensed with , 
and that aot10n was not affeoted by the adoption of the Ultravision standa rd. 
Ultra vision Standard for Financial Qll'alifications; 10 RR 2d 1757 [1967 ]. 

MEMORANDUM OPINION AND ORDER 

By the Commission : (Commissioner Bartley concurring in the result: Com mis-
sioner Lee not participating; Commissioner ,vadsworth nbsent. ) · 

1. On July 28, 1965, the Federal Communications Bar Association (FCBA) 
filed a Petit ion for Suspension of Policy .and Insti,tution of Inquiry or Rule 
Making concerning tl?-e general upplication of the standard adopted by the Com
mission for determining the financial qualifications of commercial broadcast 
applicants as announced in Memorandum Opinion and Order of July 2 1965 
Ultra vision Broadcasting Co. et al. ( FCC 65-581) , 5 RR 2d 343, 1 F CC 2d 544 ; 
and its subsequent Clarification ( FCC 65-595). 5 RR 2d 349, 1 FCC 2d 550. 

2. Prior to the Ultravision decision, Commission policy was to require cer
tain financial information in the application form, limit the period of init ia l 
operation )nto which inquiry was made to three months, and permit inquiry into 
'·the sufficiency of funds" only where a petition to enlarge issues indicated the 
necessity of such an issue. The Ultravision standard now requires applicants 
for broadcast facilities to demonstrate their financial ability to construct and 
to operate for a period of one year, and in those instances where operation 
during the first year is dependent upon estimated advertising revenues, applicants 
are required to establish the validity of such estimates. 

3. In support of its request for a Notice of Inquiry or of the institution of 
rule making proceedings, the FCBA objected to the manner in which t he policy 
was adopted. Three cases involving applications for UHF television stations in 
Buffalo, New York; Cleveland, Ohio; and Boston, Massachusetts, were in hearing. 
Intervenors in each proceeding petitioned for designation of expanded financial 
issues, contending essentially that since the competing applicants were planning 
to operate UHF stations in markets in which three VHF stations were on the 
air, they should be required to show financial resources to sustain operation 
over a year or longer. The Review Board referred the request to the Commis
sion, which designated a Panel of three Commissioners to consider the matter. 
The Panel invited comments from the parties in the proceeding and held oral 
argument. In a Memorandum Opinion and Order of March 12, 1965 [ 4 RR 2d 655] 

( l•'CC 65M- 282), 30 FR 3555, financial issues substantially different from those 
previously required of broadcast applicants were added to the three proceedings. 
' l'hc Decision of the Panel 1 was appealed to the full Commission and on July 2, 
I IIUi:i, the Commission released its Memorandum Opinion and Order enlarging 
1 il l• issues in the three adjudicative proceedings, au of which involved applica-
1 Ion:; for permits to construct UHF stations in markets where three VHF sta-
1 lous are operating. However, the Opinion of July 2 expanded the Conunis
Nlt1 11 's standard to require all applicants for commercial broadcast facilit ies, 
" hether AM, Jt'l\1, VHF or UHF, to demonstrate the basis of each applicant's 
,·~ Ii lllated construction costs and estimated operating expenses for the first 
,v,•11r of operation; and, in the event that the applicant would depend upon 
"JI ' rating revenues during the first year of operation to meet fixed costs and 
npera.tjng expenses, to determine the basis of each such applicant's estimated 
r, ·venues fo r the first year of operation. T his has become known as the Ultra
, l~ion standard. 

,l. .FCBA takes no position on the substantive merits of this change in policy, 
••ii her as applied in the proceedings involved in Ultra vision or as applied gen
••r 11 lly to applications for commercial broadcast facilities. Nor does the Associa-
1 l,1 n challenge the Commission's procedural authority to make new policy in the 
,·11 11 rse of deciding issues presented to it in an adjudicative pro<:eeding. Rather. it 
111·µ-c's that the rule making process is the more appropriate vehicle for the resolu-
1 '" ' of broad issues of sttch scope as the financial qualifications of all com-
1111•,·d a l broadcast applica:uts. In such a proceeding, FOBA suggests that the 
1 'n,nmission consider the adequacy of the standards which were previously 
11 pp lied in determining financial qualifications ; the need for any general revision 
11 1' xtandards; whether particular broadcast services, or types of applications 
11 I I 11 in particular services, should be given special treatment; the nature of the 
l1owing to be required in applications, and the impact of any new standard 

1,11011 the showing required in hea ring proceedings when a financial issue is 
d1 •xi1-;11ated. 

r.. Although the Ultravision policy was adopted in adjudicative proceedings, 
I 1, ,, l'anel formed by the Commission h~ld an oral argument on the possible 
, Pi!Plinition of the Commission's criteria for the establishment of basic financial 
111111 Ii Ii cations. Attorneys for the Comrnb,;ion's broadcast Bureau and for appli
, 11 111 :; for 'UHF stations in Buffalo, Cleveland, and Boston participated. And, 
111 11,ough the Ultra vision standard was announced as Commission policy in these 
11 dJ11dicative proceedings, it was the sum of Commission experience in deali~g 
1111 11 applications for broadcast facilities, plus the pleadings and arguments m 
11 ,<'K<l proceedings, which led to the conclusion that in today's highly competitive 
11 11 1 rl,et something more than the prior financial showing is necessary. 

11 . 'l'he argument that an inquiry or rule making proceeding might result in a 
,11ir,. rcnt standard, or a more equitable standard or stantlard:;, is not persuasi,·e. 

I 11, ·1· the new policy was announced in 19(-;5, the Commission has processed 
1111 111 (•rous applications for various types of broadcast facilities, and hearings ha,-e 
1,,."n lleld in which financial issu e~ were an integra l part. The applicants involved 
1111 v,· , in most instances, been able to produce evidence to satisfy the Commission 
111 11 I. they meet the statutory requirement of financial qualification as presently 
, prpssed in the Ultravision standard. H owever, should experience in the future 
111111t-11 Le that a change -should be mnde in the test of financial quaHfication in 
,111,1 nf the -broadcast services, the Commission will at that time consider what 
1111 11n• <:ourse i·s nocessary. 

• IL :;hould be pointed out that the Ultravision standard has not been applied 
1 l1• ldl y. It is not applied to appHcations for changes in facilities where the sta-
1111 11 H ('Oncerned have an established earniug record, nor is it applied to applica-
11111 1H l'or new stations in situations where it is obviously not appropriate. Fo•r 
, 11 111 pi e, in designating for hearing the applications for Channel 9· in Orlando, 

1 'I' ll ,· Opinion was a decision of the majority , with Commissioner Lee dissenting. 
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Florida, the Commission applied the old standard of three months' working capi
tal requirement, because the existing Channel 9 operation had. established that 
imposition of any more rigorous test was unnecessary. This, bas also been the 
policy in other situations, such as the comparative bearing for the KWK fre
quency in St. Louis and the WiVIZ frequency in Lorain, Ohio. 

8. Two matters raised by the petitioner require clarification. First, there bas 
been no general requirement imposed under the Ultravision standard that appli
cants show the basis for their estimates of operating costs, nor does the Com
mission intend to impose any such requirement." The petitioner also questions the 
effect of the new policy on the use of the so-called "Evansville" issue. However, in 
its Policy Statement On Comparative Broadcast Hearings, 1 FCC 2d 393 (5 RR 
2d 1901] which was fasued on the same day this petition was filed, the Commis
sion stated that, "No independent factor or likelihood of effectuation of proposals 
will be utilized. The Commission expects every licensee to carry out its proposals, 
subject to factors beyond its control, and subject to reasonable judgment that the 
public's needs and interests require a departure from original plans. If there is 
a substantial indication that any will not be able to carry out its proposals to a 
significant degree, the proposals themselves will be considered deficient." iVith 
this statement, the Commission dispensed with the use of the "Evansville" issue, 
and that action was not affected by the adoption of the Ultra vision standard. 

9. In view of the foregoing, ·it is ordered, that the petition of the Federal Com
munications Bar Association for Suspension of Policy is moot and, therefore, is 
dismissed, and that the petition for Institution of Inquiry or Rule Making con
cerning the standards used to determine the financial qualifications of commer
cial br-oadcast applicantii: is denied. 

ITEM ll(b) (1) 

D. H. OVERMYER COMMUNICATIONS Co., 
Febr1iary 2, 1965. 

Re KEAY-TV San Francisco (BAPCT-354) Your file 8430. 
DEAR Mn. W APLE :• This is in reply to your letter of January 6, 1965 to D. H. 

Overmyer Communications Co., the proposed assignee in the above application. 
1. Attached is the commitment, dated January 27, 1965, of the Bank of America, 

to lend the Applicant $350,000. 
The sever-al proposals for constructing television stations mentioned by you 

are being submitted by separate corporate applicants, and each of these pro
posals is being financed separately-large.ly through credit, to be extended in part 
on the basis of the guarantee of the sole stockholder, Mr. D. H. Overmyer, of 
each applicant. Although, it will therefore be unnecessary for the several ap
plicants to utilize other resources of Mr. Overmyer, both •he and a wholly-owned 
company, D. H. Overmyer Warehouse Company have substantial net worth 
(in .excess of $5,000,000) and the latter hias cash in excess of $1,500,000. Mr. 
Overmyer will use the resources not only of himself but of the Warehouse Com
pany to whatever extent may be necessary to support and effectuate the instant 
as we.ll as the other proposals in which he ts' interested. Attached is a copy of 
the balance sheets of D. H. Overmyer (individually) and of D. H. Overmyer 
Warehouse Company and affiliates. 

2. Applicant has Iong since made arrangements for a transmitter site fo r 
KEAY-TV, namely, the present tower of KGO-'l'V, as the attached lette,r, dated 
September 30, 1964, from American Bro:adcasting Company shows. Applicant 
knows that there is presently pending a proposal for a new tower to be installed 
on Mt. Bruno which will be available to other stations in the Bay area includ
ing the applicant. And Applicant has recently been informed that this new tower 
will be constructed in a little over a year from now. Applicant would, of course, 
prefer to make its initial and premanent installation on the new tower, rather 
than make a temporary installation on another tower and lose the investment 
in that installation. Applicant intends to proceed diligently in putting KEAY
TV on the air preferably with a transmitter site on Mt. Bruno, but if the avail
ability of such a site is unreasonably delayed, then at the present ABC-TV site 
on Mt. Sutro. 

Very truly yours, 
ROBERT F. ADAMS, 

Executive Vice President. 

2 If, however, the estimate of operating costs ls unreal!st!c, or if it is contested then a 
detailed breakdown of the estimate w!ll be required. ' 

-..1:.L .l. 

ITEM ll(b) (2) 

Ile D. H. Overmyer Communications Company, Atlanta, Georgia (BAPCT-351) ; 
D. H. Overmyer Broadcasting Company, Newport, Kentucky (BAPCT'-352). 

D. H. OVERMYER COMMUNICATIONS Co., 
February 3, 1965. 

DEAR Mn. vV APLE: Pursuant to informal conversations with the staff, there are 
Mubmitted herewith balance sheets of D. H. Overmyer, individually, and D. H. 
Overmyer Warehouse Company (and ·affiliates). The Warehouse Company is 
wholly owned by Mr. Overmyer, as is each of the aborve applicants. 

Although the financing plan for each of the above proposals relies on equipment 
t· redit and a bank loan, the resources, of both Mr. Overmyer individually and his 
Warehouse Company are available and will be used to the extent necessary to 
,·1trry out the above proposals. 

Very truly yours, 

ITEM ll(c) (1) 

(SAN FRANCISCO) 

ROBERT F. ADAMS, 
Ea:ecutive Vice President. 

Projected balance sheet (as of closing) 
/\ ,;sets · Gash ______________________________________________________ $50, 000 

1,lubilities: Capital (5,000 shares)----------------------------------- 50,000 
Tn addition, as set forth in Exhibit V hereto, the Applicant will h3:ve avail

nhle RCA credit of $340,000, a bank loan of $475,000 and a loan by its stock
holder Corwin of $80,000. 

ITfilM ll(c) (2) 

(CINCINNATI) 

Balance sheet (projeoted as of closing) 
AMsets: Cash on hand or deposit_ ________________________________________ $11, 000 

Purchase price _________________________________________________ 100,000 

Total assets __________________________________________________ 111,000 

I ,l11bilities: Loans payable _________________________________________________ 110,000 

Capital stock--------------------------------------------------- 1,000 

Total liabilities and c·apitaL __________________________________ 111, 000 

ITEM ll(c) (3) 

(PITTSBURGH) 

Proforma balance sheet as of closing 
""'l('tS : 

,Cash ---------------------------------------------------------- $1,000 
(;ontract payment---------------------------------------------- 28,000 

'l'otal -------------------------------------------------------- 29, 000 

I l11 hllities: 
l ,oans payable -------------------------------------------------- 13, 000 
( Jon tract payable ----------------------------------------------- 15, 000 
1 'apttal stock --------------------------------------------------- 1, 000 

'l'otal -------------------------------------------------------- 29, 000 
07- 537- 69-pt,2--9 
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ITEM ll(c) (4) 

(ATLANTA) 

Balance sheet (projected as of closing) 
.Assets: Cash on hand __________________________________________________ $11,000 

Cost of authorization ___________________________________________ 100,000 

Total assets __________________________________________________ 111,000 

Liabilities : Loans payable _________________________________________________ 110,000 
Capital Stock__________________________________________________ 1, OOQ 

Total liabilities and capitaL __________________________________ 111, 000 

;NOTE.----,The applicant has equipment credit and bank loans ava!lable in the total amount 
of $'/00,000. 

ITEM ll(c) (5) 

(HOUSTON) 

FINANCING PLANS 

Estimated costs of construction are $1,147,744 and estimated operating ex
penses for three months are $80,000-a total of $1,227,744. RCA equipment credit 
will be $713,058 (see attached letter, dated January 6, 1965) ; and there will 
be a bank loan of $550,000 (see attached commitment of January 19, 1965, of 
Southern National Bank)-a total of $1,263,058. . 

NoTE.-No pro forma statement submitted for Houston. Last sentence sub
mitted in lieu thereof. 

IT.EM 11.(d) (1) 

Re loan $400,000. 
D. H. OVERMYER COMMUNICATIONS Co., 
New Yorlc, N.Y. 

GIRARD TRUST BANK, 
Philadelpliia, Pa., August 6, 1964, 

GENTLEMEN: You have asked us to assist you financially in the purchase of 
a television station in Atlanta, Georgia, by granting you a loan in the amount 
of $400,000. This would be with interest at 6% for a term of 5 to 7 years with 
ainortization to begin 18 months or 2 years after the station is in operation. 

This loan is to be unsecured, however, we are to receive the personal guaran
tee of Mr. D. H. Overmyer. You stated that you would want to take the loan 
down approximately 7 or 8 months from now and, of course, this would be 
subject to the rate question at that time. 

The granting of this loan is also subject to the condition of the financial 
statement of D. H. Overmyer, providing therefore, that there is no substantial 
adverse change in this statement as submitted to us under date of May 31, 1964. 

We are pleased to advise you that we will be happy to comply with your 
request subject to the conditions as enumerated herein. 

Sincerely yours, 
J. J. MCHUGH, Jr., 

Vice President. 

ITEM ll(d) (2) 

D. H. OVERMYER BROADCASTING Co., 
New Yorlc, N.Y. 

SOUTHERN NA/rIONAL BANK, 
Houston, Tew., January 19, 1965. 

(Attention of Mr. Robert F. Adams, Vice President). 
GENTLEMEN: We want to thank you for apprising us of your plans to apply 

to the }federal Communications Commission for permission to construct tele
vision facilities in Rosenberg, Texas. 

'±16 

We understand this is one of several television projects contemplated by your 
nrganization. You plan to purchase the necessary equipment on credit terms 
lliat are customary in such cases and you will require additional term financing 
lu the approximate amount of $550,000. You have indicated that Mr. D. H. 
< lvermyer, whose financial statE,ment has been provided, will support such credit 
l'l'rsonally in a manner satisfactory to us. 

'l'he purpose of this letter is to express our willingness to provide such bank 
rlu :incing as will be required subject to obtaining the FCC permit within a 
n•nsonable period of time. These arrangements would be subject further to 
.I n11r providing us with then current financial statements of the company and 
~Ir. Overmyer, showing no material change in Mr. Overmyer's financial position 
11 1,d substantiating the principal assets in a manner and form satisfactory to 
11 H. It-is understood also that these arrangements would be subject to customary 
1,•gnl requirements and a mutually acceptable loan agreement. 

We look forward to working with you. 
Very truly yours, 

F. MAX SCHUETTE, 
Senior Vice President. 

ITEM ll(d) (3) 

~Ir. ROBERT F. ADAMS, 
l•.',,,ocuNve Vice President, 
n . 1r. Overmyer Broadcasting Co., 
\ •' IV York, N.Y. 

FIRST NATIONAL BANK OF CINCINNATI, 
Cincinnati, Ohio, August 14, 1964. 

DEAR 1',fR. ADAMS: It is our understanding that you have entered into a pur
, lt11 1;c and sale agreement with the Tri-City Broadcasting Company calling for 
11111 purchase of certain assets of a UHF TV station known as WNOP-TV. You 
1111 V<' asked us to consider in connection with the construction of such a station 
11 $100,000 term credit. ' 

We are willing to extend such a credit, which would be represented by a 
1111l(l either guaranteed by or endorsed by Mr. D. H. Overmyer, based upon the 
•i1hmission of certified audited figures, satisfactory to us, of the Broadcasting 
1 n111pany and of Mr. Overmyer. The loan would also be contingent upon such 
1, ,rn1s and conditions as might be mutually satisfactory to both your company 
,.,,, l the bank. 

I Hba~l be pleased to pursue the matter further as your plans progress. 
Smcerely, 

R.H. BROOKES, Vice President. 

ITEM ll(d) (4) 
BANK OF AMERICA, 

11 11 . OVERMYER COMMUNICATIONS Co., 
\, 111 Yorlc, N.Y. 

San Francisco, Calif., July 26, 1965. 

, \ilP11tion of Mr. Robert F . .Adams). 
'hrn'l'~EMEN: We understand you have made application to the Feder~l Com-

1111111ir11tt0n_s Commission for authorization to construct and operate a UHF tele
• I 11111 station on channel 20 in San Francisco. You have apprised us that you 
pl11 11 to obtain the usual equipment credit and also of Mr. Overmyer's plans for 
I• li•VIHI0n stations in other cities. 

I 11 1·o nnection with the proposed San Francisco station, you have asked us to 
• 1,,11,l to rour company an unsecured loan in the amount of $475,000 payable 

' ' I' 11 venod of five to seven years, with amortization to begin about two years. 
II' ,, 111 0 station is in operation at the then prevailing rate of interest. We for~ 

111,, 1111derstand that this loan will be guaranteed by Mr. D. H. Overmyer p~r-
111 111 .Y, whose financial statement has been submitted to us. ' 
11 ' ' 11 re agreeab_le to making the loan requested, with documentation satis
, 111 1·.v to _ us,_. su~Ject to approva~ by the Federal Communications Commission 

' ''" ' 1111thon~at10n for the stat10n, and since the loan would not be used by 
11 r 11 1· ~Ix to eight months, to your submitting to us at the time of your need for 
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t he lo~m, sati~f=:tct ory fina ncial a nd opera ting projections, and to Mr. Overmyer's 
fina n~ial cond1t10n n ot having cha nged adversely in the meantime. 

T h is commitment will expire April 30, 1966. 
Sincerely, 

MERLYN E. DOLEMAN. 

ITE M 11 (d ) ( 5 ) 

WESTERN PENN_SYLVANIA NATIONAL BANK, 
Pittsburgh, Pa., January 29, 1965. 

D . H. OVERMYER COMMUNICATIONS Co., 
.New York City, N.Y. 
(Attention of Mr. Robert F. Adams). 

GENTLEMEN: We understand you have made application to the Federa l 
·Communications Commission for authorization to construct and operate a UHF 
television station on Channel 53 in Pittsburgh. You have appraised us tha,t you 
plan to obtain the usual equipment credit and also of Mr. Overmyer's plans fo r 
television stations in other cities. 

In connection with the proposed Pittsburgh station, you have asked u s to 
·extend to your company an unsecured loan in the amount of $350,000, payable 
over a period of five to seven years, with amortization to begin about two year, 
after the station is in operation rut the then prevailing rate of interest. We further 
understand that this loan will be guaranteed by Mr. D . H. Overmyer personally 
whose financial statement has been submitted to us. 

We are agreeaDle to making the loan requested subject to approval by th0 
Federal Communications Commission of ,the authorization for the station. Also, 
since the loan would not be used by you for six to eight months, we woulfl 
expect that Mr. Overmyer's financial condition has not changed materially 
in the interim. 

Cordially, 

Re BG--43814. 

E. I. H. BENNETT. 

ITEM ll(d) (6) 

RADIO CORP. OF AMERICA, 
BROADCAST AND COMMUNICATIONS PRODUCTS DIVISION, 

Camden, N .J., February 25, 1965. 

D. H. OVERMYER COMMUNICATIONS Co., 
New York, N.Y. 
, GENTLEMEN: We are happy to learn of your plans, subject to FCC approval, 
to establish television facilities in Atlanta, Georgia, and we are a lso pleased to 
learn of your interest in our equipment which will amount to approxima tely 
$400,000.00. 

This will serve to confirm to you that, subject to the usual conditions of sak 
outlined in the sales proposal, the following payment terms will be availabk 
to you in the purchase of equipment for such facilities : 

15% of the total price prior to shipment; 
85% deferred balance to be payable in 60 successive monthly instaHments, 

equal in principal amount, beginning 30 days after shipment, with each 
installment to bear interest from date of shipment unt il the date on which 
it is paid. Interest will be a t our then current r a te and for your informa 
tion our present rate is 6% per annum. 

A purchase on installment terms would be covered by our standard f orrn H 
of time payment contract and r ela ted documents, including promissory notes to 
evidence the installments. Also, you would have the right to prepay any or all 
installments without penalty. 

We are glad to h'ave this opportunity of being of service, and will be h app_y 
to hear from you if there is anything further tha t we can do. 

Very truly yours, 
C. D . SNYDER, 

Manager, Credit and Collection. 

H<• BC-50125. 

ITE M ll(d) (7 ) 

RADIO CORP. OF AMERICA, 
BROADCAST AND COMMUNICATION P RODUCTS D:i;VISION, 

Camden, N .J., F ebr uary 25, 1965 

I ), fl. OVERMYER BROADCASTING Co. 
\ ( ' ID York, N.Y. 

Cc:NTLEMEN: vVe are happy t o learn of your plans, submitted to FCC approval, 
lo 0stablish television facilities in Rosenberg, Tex. and we are also pleased to 
11•11 rn of your interest in our equipment which will amount to approximately 
, IH,0,744.32 . 

' l'his,.will serve to confirm to you that, subject to the usual conditions of sale 
0111 lined in the sales proposal, the following payment t erms will be available to you 
I 11 the purchase of equipment for such facilities: 

Hi% of the total price prior to shipment; 
85% deferred balance to be payable in 60 successive monthly installmen ts, 

equal in principal amount, beginning 30 days ,after shipment, w ith each 
installment to bear interest from date of shipmen t until t he date on which 
i~ is paid. Interest will be a t ou r t hen current r ate, and for your informa
tion, our present ra t e is 6% per annum. 

A purcha se on inst allmeh t t erms would becovered by our standard forms of 
11111 0 payment cont ract r e~ated t o documents, including promiss·my n ot es to 
" ' l<lcnce the installments. Also, you would h ave the right to prepay any or all in
I 11 ll ment without penalty. 

We a.re glad to have this opportunity of being of service, and will be happy to 
II P1u· from you if there is a nything further t hat we can do. 

Very t r uly yours, 
C. D . SNYDER, 

Manager, Credit and Co llection . 

I TE~f ll(d) ( 8) 

RADIO CORP. OF AMERICA, 
BROADCAST AND COMMUNICATION PRODUCTS DIVISION, 

Camden, N.J., February 26, 1965. 
lf ll BG--43725. 
11 11. OVERMYER BROADCASTING Co., 
\, •1p York, N .Y. 

<:1,:NTLP. MEN : We a re happy to lewrn of your ·plan s , subj ect t o F CC approval, 
1,1 P~ l·ablish television facilities in Cincinnati, Ohio, and we are also prepa r ed to 
Jo 11 r11 of your interest in our equipment which will a mount t o a pproximately 

I ii,000.00. 
' l' l1i s will ser ve t o confi rm to you 'th at , subject to the usual conditi'Ons of sales 

1111 \ ll11 C'd in the sa les p r oposal, the following pa yment t erms will be avaHable to 
,, 11 In the pu rch ase o.f equipmen t for such fa cilities: 

15% of the total price prior to shipment ; 
85% d eferred bala nce t o be paya ble in 60 successive monthly insta llments 

•·qn a l in principal amount, beginning 30 days after ,shipment, wit h each 
Insta llment to bear interest from date of shipment until the date on· which 
IL i::: paid. Interest will be at our then current rate and for your information 
111 1 r present nate is 6% per annum. 

\ pnrchas,e on installment terms would be covered by our standard forms of 
ll 11 1n payment, contract and related documents, including p,romissory notes to 
• , lil 1· 11 ee the installments. Also, you would have the right to prepay any or all 
111 l 11 llm ents without penalty. 

\\ 1, a re glad to have this opportunity of being of srevice, and will be 
l,n pp_v bo hear from you if there is anything further ·that we can do. 

Very truly yours, 
C. D. SNYDER, 

Manager, Credit and Collection. 
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I'l'I!D11l(d) (9) 

RADIO CORP. OF A~IERICA, 
BROADCAST AND CoM~iUNICA'TIOKS PRODUCTS DIVISION, 

Came/en, N.J., F cbruct1'y 26, 196,j. 
Re BC--44625. 
D. H. OVERMYER COMMUNICATIONS Co. 
New York, N.Y. 

GEKTLEMEN: We are happy to learn of your plans, rnbject to FCC approval, to 
establish televis,ion facilities in San Francisco, California , and we a-re a lso pleased 
to learn of your interest in our equipment which \\'ill amount to approximately 
$400,000.00. 

This will serve to confirm to you that, subject to the usual conditions of sale 
outlined in the sales proposa l, the following payment terms \Yill be available to 
you in the purchase of equipment for such facilities: 

15% of the total price prior to shiipment: 
85% deferred balance to be payable in 60 successive monthly installments, 

equal in principal amount, beginning 30 d rtys after shipment, with each 
installment to bear interest from date of shipment uEti l the date on which it 
is paid. Interest will be at our then current rate and for vom· information our 
present rate is 6% per annum. • 

A purchase on installment terms ,Yould be covered bv our standard forms of 
time payment contract and related documents, includi ng promissory notes to 
evidence the installments. Also, you would have the right to prepay any or all 
installments without IJ€nalty. . 

'\Ve are glad to have this oppo,rtuni'ty of being of service, and will be happy 
to hear from you if there is anything further that ,Ye can do. 

Y ery truly yours, 
C. D. SNYDER, 

Manager, Oreclit and Collection. 

ITEM ll(d) (10) 

RADIO CORP. OF AMERICA. 

D. H. OVERMYER COMMUNICATIONS Co., 
New York, N.Y. 

Neic York, N.Y. , January 25, 19/J,J. 

(Attention of Mr. Robert F. Adams, Vice President.) 
DEAR MR. ADAMS: vVe are happy to learn of your plans, subject to ]'CC approYal , 

to establish television facilities in Pittsburgh, Pennsylyania, and we are also 
pleased to learn of your interest in our equipment which will amount to apprnxi
mately $415,500. 

This will serve to confirm to you that, subject to the usual conditions of salP 
outlined in the sales proposal, the following payment terms will be available to 
you in the purchase of equipment for such facilities : 

25% of the total price prior to shipment; 
75% deferred balance to be payable in 48 successive monthly installments, 

equal in principal amount, beginning 30 days after shipment, with each 
installment to bear interest from date of shipment until the date on which 
it is paid. Interest will be at our then current rate, and for your informa
tion, our present rate is 6 per cent per annum. 

":1:.11 

A purchase on installment terms would be covered by our standard forms ot 
f I me payment contract and related documents, including promissory notes to evi
dence the installments. Also, you would have the right to, prepay any or all 
Installments without penalty. 

We are glad to ha,ve the opportunity to be of service and we will be happy to 
hear from you if there is anything further that we can do. 

Very ,truly yours, 
R. F. V AllDA, 

New York Broiadcast Sales 
(,For C. D. Snyder, Manager, Credit and Collection.) 

ITEM ll(d) (11) 

D. H. OVERMYER BROADCASTING Co., 
Neiv York, N.Y. 

D. H . OVERMYER WAREHOUSE Co., 
New York, N.Y., July 15, 1965. 

(Attention of Mr. Robert F. Adams, Executive Vice President). 
GENTLEMEN: This will <;onfirm our agreement to make an unsecured loan to 

.vou of up to $250,000 as follows : 
1. You shall have a construction permit for a television station in Rosenberg, 

'l'PXH.S. 
2. 'I.'he loan shall be at an interest rate not in excess of 6% of ,the unpaid 

li11lance, repayable at the same time as the principal. 
3. The principal shall be repayable in equal annual installments over a period 

ot flve years, commencing 18 months after you get on the air. 
Attached hereto is the Balance Sheet of D. H. Overmyer Warehouse Co. & 

A fliliates. There has been no adverse change since August 31, 1964 in overall 
11 HkCts, excess of current assets over current Uab'ilities and cash on deposit. 

D. H. OVERMYER WAREHOUSE Co., 
By D. H. OVERMYER, 

President. 
By G. H. SILCO, 

Vice President, Finance. 

ITEM ll(d) (12) 

I i . ll. OVERMYER BROADCASTING Co., 
N, •w York, N.Y. 

D. H. OVERMYER WAREHOUSE Co., 
New Yorlc, N.Y., January 14, 1966. 

CJENTLEMEN: This will confirm our understanding that, in connection with your 
prnposed television station at Newport, Kentucky, I will cause D. H. Overmyer 
IV II rehouse Co. and/or one of its warehouse subsidiaries and/or warehouse 
11111 11 ates, of each of which I am the sole beneficial stockholder, to make you an 
1111H(•cured loan of up to $100,000 for construction and operation of the station. 
I 1111-rest and/or payments will be fixed to accommodate your requirements. 

/\ true and correct copy of a recent combined balance sheet of D. H. Overmyer 
11'11 rC'house Co. and its warehousing subsidiaries ,and affiliates 'is a,ttached. 

Very truly yours, 
D. H. OVERMYER. 
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I[ ITEM ll(d) (13) 

D. H. OVERMYER COMMUNICATIONS Co. 
New York, N.Y. 

D. H. OVERMYER W .A.REHOUSE Co., 
New York, N.Y., February 14, 1966. 

GENTLEMEN: ,ve understand you have made application to the Federal Com
munications Commission for authorization to construct and operate a UHF 
television ..station on Channel 53 in Pittsburgh, Pennsylvania. 

In connection with the proposed Pittsburgh station, this will confirm our 
agreement to extend to your company an unsecured loan in the amount of Three 
Hundred-Fifty Thousand dollars ($350,000) payable over a period of five (5) 
years in equal annual installments commencing eighteen (18) months after you 
get on the air. The loan shall be at an interest rate not in excess of six percent 
( 6%) of the unpaid balance, payable at the same time as the principal. The said 
loan subject to approval by the Federal Communications Commission of your 
authorization for the station. 

Attached hereto is the balance sheet of the D. H. Overmyer Warehouse 
Company and affiliates. There has been no adverse change since August 31, 1965 
in overall assets, excess of current assets over current liabilities and cash on 
deposit. 

D. H. OVERMYER W .A.REHOUSE Co., 
By D. H. OVERMYER, 

By T. J. BYRNES, 

lTEM ll(e) (1) 

President. 

Treasurer. 

(Submitted with Houston, San Francisco, and Atlanta CP Applications ) 

D. H. OVERMYER WAREHOUSE Co. & AFFILIATES 

Balance sheet wUh jimed assets at appraised valttation, Aug. 31, 1964 

ASSETS 
Current assets : Cash __________________________________ _ 

Accounts receivable________ $218, 645. 19 
Le;;;s provision for doubtful 

accounts --------------- (13,500.00) 
Prepaid expenses _______________________ _ 
Short-term returnable deposits __________ _ 

Total current assets __________________ _ 
Fixed assets : 

Land ---------------------------------
BuHdings -----------------------------
Equipment-----------------------------
Leasehold improvements ________________ _ 
Construction in progress ________________ _ 
Less accumulated depreciation and amorti-

zation-------------------------------

$1,661,728.87 

205,145.19 
46,094.64 

280.361.50 

2,344,700.00 
9,142,800.00 

236,030.13 
2,147.25 

1, 599, 931. 66 

(308,317.22) 
Total fixed assets ____________________________________ _ 

Deferred charges : 
Cash surrender value of life insurance ___ _ 
Other assets ___________________________ _ 19,341.31 

140,163.99 

Total deferred charges ________________________________ _ 
Due from nonconsolidated affiliates __________________________ _ 

$2,193,330.20 

13,017,291.82 

159,505. 30 
274,206. 41 

Totalassets ___________________________________________ 15,644,333. 73 

':H::1 

I/a lance sheet with jimed assets at appraised valuation, Aug. 31, 1964-Continued 

LIABILITIES AND SHAREHOLDERS EQUITY 
Current liabilities: Accounts payable _______________________ _ 

Accrued expenses : 
Taxes (including pro-

vision for Federal taxes) ___________ _ 

Wages -------------
Interest -------------Other ______________ _ 

$125,710.97 
22,817.94 
38,946.05 
36,247.02 

Current portion of long-term debL _______ _ 
T otal current liabilities _______________ _ 

I ,Ong-term debt : 

$661,924.38 

223,721.98 

267,183.86 

Real estate mortgages___________________ 8, 719, 129. 97 
Notes payable__________________________ 15,000.00 
Equipment mortgages ___________________ ___ 2_6_,_8_5_1._5_2_ 

J)ue to D. H. Overmyer _____________________________________ _ 

~hareholders equity: ' 
Common stock _______ .,___________________ 2, 016, 800. 00 
Surplus-------------------------------- 3,207,394.57 

Total shareholders equity ____________________________ _ 

$1,152,830.22 

8,760,981. 50 
506,327.44 

5,224,194.57 

Total liabilities and shareholders equity________________ 15,644,333.73 

IT!lliv.I 11 ( e) (2) 

( Submitted with Cincinnati and Pittsburgh CP applications) 

D . H. OVERMYER WAREHOUSE Co. & AFFILIATES 

Balance sheet, Aug. 31, 1965 

ASSETS 
I :11 rrent assets: 

Cash ----------------------------------- $2,262,111.74 
Accounts receivable_________ $505,474.27 
Less provision for doubtful ac-

counts___________________ 20,022.62 485,451.65 

Prepaid expenses________________________ 210, 111. 17 
Short-term returnable deposits _______________ 7_2_2,_5_4_4_. _00 

Total current assets __________________________________ _ 

11'1 x d assets : 1 

Land-----------------------------------
Buildings ------------------------------
JDquipment ------------------------------Leasehold improvements _________________ _ 

onstruction in progress ________________ _ 

3,313,800.00 
16,973,200.00 

369,270.84 
18,185. 63 

10,444,253.75 
Less accumulated depreciation and amor

tization------------------------------- 441,610.30 
Total fixed assets ____________________________________ _ 

111,fl' rred charges: 
On ·h surrender value of life insurance ____ _ 
Other assets ____________________________ _ 

41,570.00 
175,014.55 

Total deferred charges __ _____________________________ _ 
11,111 from affiliates and D. H. Overmyer ______________________ _ 

$3,680,218.56 

30,677,099.96 

216,588.55 
273,196.71 

Total assets------------------------------------------ 34,847,103.78 

' II,,,, I property stated, at MAI valuation. 
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Balance sheet, A.iig. 31, 1965-Continued 

LIABILITIES AND SHAREHOLDER'S EQUITY 

Current liabilities: 
.Accounts payable ________________________ _ 
.Accrued expenses : 

Taxes (including provi-
sion for Federal taxes) ______________ _ 

Wages----------------
Interest ----------------
Other------------------

$291,126.20 
113,150.18 
147,182.74 

62,452.62 

Current portion of long-term debt_ ________ _ 

$486,459.23 

613,911.74 

449,893.80 

Total current liabilities________________________________ $1, 550, 264. 77 
Long-term debt : 

Real estate mortgages____________________ 25, 297, 058. 41 
Notes payable (equipment)_______________ 288, 436. 26 

Total long-term debt ___________________________________ 25,585,494.67 
Shareholder's equity: 

Common stock___________________________ 2,022,800.00 
Surplus--------------------------------- 5,688,544.34 

Total shareholder's equity_____________________________ 7,711,344.34 

Total liabilities and shareholder's equity________________ 34,847,103. 78 

ITEM ll(e) (3) 

( Submitted with San Francisco, .Atlanta, and Cincinnati CP applications) 

D. H. OVERMYER 

Balance sheet, Aug. 31, 1964 

ASSETS [AT APPRAISED VALUE] 
Current assets: 

Cash-----------------------------------------------------.Accounts receivable _______________________________________ _ 

Total current assets ____________________________________ _ 

$8,699.39 
1,600.00 

10,299.39 
===== 

Fixed assets : Real estate _______________________________________________ _ 
Furniture and fixtures ____________________________________ _ 
Personal property ________________________________________ _ 

Total fixed assets ______________________________________ _ 

211,000.00 
16,850.00 
24,800.00 

252,650.00 
===== 

Other assets : 
Capital stock, wholly owned corporations ____________________ 5, 224, 194. 57 
Due from wholly owned corporations_______________________ 506, 327. 44 

Total other assets ____________________________________ , ___ 5, 730, 522. 01 

Total assets ____________________________________________ 5,993,471.40 

LIABILITIES AND NET WORTH 

Current liabilities: .Accounts payable (total current liabilities)___ 9,336.25 
Mortgages payable____________________________________________ 78,476.37 Net worth ____________________________________________________ 5,905,658.78 

Total liabilities and net worth ____________________________ 5, 993, 471. 46l 

421 

ITEM ll(f) (1) 

REASONS FOR PROPOSED TRANSFER (JUNE 1967) 

(D. H. Overmyer/AVG Corp., forms 314 re WBMO-TV, KEMO-TV, WSCO-TV, 
WECO-TV, and KJDO-TV) 

D. H. Overmyer commenced his warehousing business with rented space for 
1111 warehouse in Toledo in 1947. Within about seven years he began projecting 
11 11ational warehousing and distribution system for large national manufactur
l 11~ enterprises which need warehousing and distribution space and services in 
111<• many major consumer markets throughout the country. 

::inch a national warehousing service with its standardized procedures, sirnpli
fl(•<l handling and lower costs was warmly accepted by many large companies 
looking for ways to distribute their goods faster and cheaper to the country's 
11111j or markets. . . 

Although Overmyer initially used rented facilities in expanding to other cities. 
111 the middle 1950's he began to buy choice sites and to have new buildings 
, "11 ::;tructed which he owned. The real estate values inherent in these properties 
11111l the prospects of assured revenues from the national concerns using the 
w11 ,.ehouse facilties produc\ d a ready supply of long-term credit for purposes of 
,·1111 1:; tructing the new warehouse facilities. Over approximately the last ten years 
I 111• Overmyer ·warehouse •eompanies have generated first mortgage loans sub
k lll ntia lly in excess of $100,000,000 for construction of over 16,000,000 square 
r,•,·t of warehouse facilities in 55 major consumer markets in the United States 
1111,t Canada. 

< )ne of the better contractors used by Overmyer to construct the buildings 
d11ring the initial part of the expansion program was a W. J. Nixon, who later 
11q:-unized Nixon Construction Company. When Overmyer began to implement 
ld H program for a national system, the Green & ·white Construction Co. was 
r11rn1ed and became O;-erm:rer's, principal contractor. Nixon Company became a 
Nltl!~idiary of Green & White. (Overmyer has an option to buy Green & White's 
l11<" k). Green & ,vhite has operated since in close association with the Overmyer 

rn111panies. It set up a field organization and had the construction done prin
' I pH tty by local subcontractors. Large-scale building began in 1965, and between 
t11 1111ary 1965 and August 1966, Overmyer increased its warehouse space from 

11 pproximately 2,000,000 to 8,000,000 square feet with an additional 8,000,000 
q11nrc feet under construction. 

In the Summer of 1966, however , complaints began to reach the Overmyer 
\\ 111·1•house Company that Green & White was unduly slow in paying its sub
' o111t ,.actors on Overmyer jobs. The initial inquiry indicated that the general 
, , , I l'i<:tion of credit usually available to subcontractors accounted for pressure 
"11 U reen & White for accelerated payment. But further investigation showed 
11 1111. Green & ,vhite, probably due in large part to the great inflation in eon-

11111•1 ion costs in 1966 and to the extensive scope of its undertakings, lost money 
11 11 11111 ny of its projects, had a large deficit and owed millions of dollars to sub
' 1111 I ractors. Overmyer's warehousing operations were soon seriously hampered, 
111 ·,·11 u 8C completion of buildings wal!! delayed and commitments to serve customers 
, <1111<1 not be met, and because the liens placed on its buildings by subcontractors 
111 "' pnted expected loans from being consummated. _ 

'1'111• Overmyer ,varehouse Company had no alternative under the circmstances 
111 11 M•;uming a nd endeavoring to pay the liabilities of Green & "White. This pre
' 1tl,·d Overmyer with a critical two-pronged problem: (1) payment of the debts 

,,q1il,.cd cash of many millions of dollars which the Warehouse Company did 
11 11 1 t111ve; and (2) the construction and-it had become increasingly evident-
1111.-lpnted large early operating deficits of Overmyer's six UHF stations-
11 ,·11d.v faced Overmyer with demands upon most of the cash the warehousing 
•I" 111 I ion could be expected to generate over the next few years. 

t 11tly of these financial problems made it clear that there was but one solu-
111111 It did not appear that Overmyer, with the first mortgages on its principal 
, t ·I N. had the resources to produce the cash needed t•o meet both Green & White 
,I,"' "' 1111d the requirements of the UHF stations. Trying to preserve the UHF 
11111,.prlses alone was futile because they depended on the cash which the 
,, , ,,toonsing operations and assets alone could produce. Unless the warehousing 

I"'"' I Ion could be preserved, everything would be lost. Hence, Overmyer was 
,., , ••tl lo adopt the alternative of paying the Green & White debts in order to 
, , 11 I It warehousing operations viable and of trying to get relieved of the 
,11,~11 111 tial present and prospective cash drain caused by the UHF statiollil. 
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Accordingly, during the latter part of 1966 and early 1967, Overmyer explored 
the double approach of (1) extending payment of Green & White debts and 
putting payment of them on an orderly schedule over a period of two-three 
years, and of trying to realize some present cash from the warehousing prop
erties by means of sale-leasebacks, and (2) trying to find a partner, preferably 
a minority stockholder, in the UHF stations which would provide the financing 
necessary to carry them. Considerable progress has been made in making arrange
ments for the orderly liquidation of the Green & 'White debts and in generating 
cash through sale-leasebacks. The attempt to find a minority stockholder for 
the UHF operations was unsuccessful; accordingly, the present arrangement was 
worked out with A.V.O. Corporation, the proposed transferee, under which Over
myer would be able to (1) get back part of his overall investment in UHF, (2.) 
retain a significant interest (20%) in the UHF operations, the future financing 
of which will be largely the obligation of the proposed transferee, and (3) realize 
through loans from A.V.C. cash needed to meet the early maturing Green & White 
obligations. 

It was originally thought that it would be necessary for Overmyer also to sell 
his Toledo UHF station, which is still operating at a deficit. But with the success 
of the other measures described above, it is the present intention to keep vVDHO
TV and to bring it to a profitable status. 

Mr. Overmyer entered UHF broadcasting with the full expectation of not only 
placing all the stations on the air, but of financing the early deficits through 
loans and by warehousing profits. Not only has WDHO-TV been on the air over 
a year, but as shown in Exhibit II hereto, plans were proceeding according 
to schedule to put all or most of the other five stations on the air during 1966 
when the rug was pulled out during the latter part of 1966, by the unexpectedly 
large deficit of the company constructing the warehouses. If the efforts to realize 
cash through sale-leasebacks of the warehouses continue successfully, and if the 
present transaction with A.V.C. is consummated, it is expected that the Green & 
White debts can be paid off over the next two-three years and that the warehouse 
operations can be preserved. 

ITIDM 11 (f) (2) 

DUN & BRADSTREET ANALYTICAL REPORT, JANUARY 26, 1968 

Date of report: September 28, 1967. 
Company: Green & White Construction Co., Inc., general constractors, New 

York, N.Y. 
Started : 1965. 
Chairman of board and chief executive: Marian H. Willis. 

SUMMARY 
Payments: Slow. 
Sales : $45,000,000. 
Employs: 110 (35 here). 

PAYMENTS 

Essentially all contracts of this• company have been to erect warehouses for 
D. H. Overmyer Co. Inc. (Ohio) or its subsidiaries. Inter-company bills through 
those of Oct. 1966 were paid properly. Starting early Dec. 1966, Overmyer held 
up payment pending an independent engineers' review of work completed and 
pending completion of an audit of Green & White's finances. Inter-company bal
ances were not specifically disclosed but are known to have been substantial. 
Multiple mechanics liens were filed on the uncompleted projects naming Green & 
White Construction Company as general contractor and the Overmyer sub
sidiaries which owned the buildings under construction. 

By July 1, 1967 settlements were negotiated with all of Green & White's 
sub-contractors (except a few on which disputes exist) and work resumed on 
all jobs. The agreement provided for full payment of approved bills on the basis 
of an immediate cash payment plus a series of notes payable monthly starting 
in Aug. 1967. Maturing notes have been paid as scheduled. Under those agree
ments, the then existing obligations were assumed by the Overmyer subsidiary 
which owned each property and payment was guaranteed by D . H. Overmyer Co. 
Inc. (Ohio), the parent company of all the warehouse owning-operating com
panies ; the sub-contractors released Green & White from that debt. 

On all bills incurred since the agreement were concluded, at Overmyer's initi
ative disbursements of approved requisitions and bills are being made directly to 

1111b-contractors and material men by the bank or title company which is advancing 
c·oustruction loans on each job. 

HIGHLIGHTS 

Virtually all work of Green & White Construction Company and its sub-
11 ldlaries has been as general contractor erecting warehouses for D. H. Overmyer 
<lo. Inc. (Ohio) or its subsidiaries at various locations throughout the United 
!-\ lutes. Overmyer has had an extensive program of construction underway and 
ltlllings of Green & White have been at the rate of $40,000,000 to $50,000,000 
111rnually. There is stated to have been no direct or indirect ownership relation-
ltlp between the companies. 

ITENI ll(g) (1) (a) 

(Atlanta) 

11cc Form 701 
1).- c .-mt,,,, 196} 

l"nrmAppro"rd 
Uu,l11r1 l!urrAu No, ~2-RO70,l2 

F .. dcnl Commvn!rn1lnii"~ Comml•~lon 

JNSTtlUCTlONS 

A. Thi• form i• to be 1,~rd Ln •ll c • .•r• .. hen "(lfli y!n • fo r • d<ll• 
t lo n • I 1lmr 10 con ~irun • ,• d!o 10t10dOn, I! !10'to br 11~.-d only 
t.y holtlrr• or v• li.J r,dl(I ~ullon l'nn1 1rucdo1< pNroll •• 

II, P rtr, • rr ~nd /llc rh1""' cnplr• II for any d ••• nl h11u.<1c • 11 
orn!cc; If for" no11-hro • ,lc1 • 1 1r1vkf' pl"t"pntr • nd flJ,. ~ coplo~, 
l'llr ,.hh thr Frdcr11I Communlt•llo,u (:.,,n,nl1•l<Jn, W11~h\111ton, 
D. C, 20,H (EXCEPTION: 1f for • llxc,i Puhlk .',1111lon In 
Aluk11 p rl:f'~n, In trlpllcur and rllr .. 1, h Enalnc1tr h Ch1t1t, 
f' r drr•I C.,n,mu n! i,11,lon8 Commlnlnl'!, Sr1111!r, Wnhln.11:011 
914104.) s; ~n all coplu. 

(. n,c nur.rofthc • ppllc"n1mu.,1 he 1111td r• •ct!y •• It 
• C'J>"•r,. In 1h.- co11urucclon pc-rmlr.. 

I 11. ve cherrbrrna inche 
lnl-J.m u ion ~i,bminri in chr OdJiln1l 

Ye• e!J No D 
"')pllc Hion for conscruciion permi1, any 1mend men1 chere10, or 
"'"dificar ionthe.: r11/,incefilin11? 
II , hr us..-er i • '"Ye•" aivc panlcul1r1 iri the- •p•ce litlo...: 

Seo over 

File No, 

i\pDllcanl .Should Not tlf'l l' ·111111 Block 

~~~C."'C", c..~~ 
- i-u: J; ·-'.'.'n?-A:·..,-,-----1 

' '' ,'.'.X.'..., . .L"'."" 

?HJ[;1:-; 'lf,\Jt'.U, 

.~,,,••;;r~°p1!;;,1 ISM/ ti•lr>:cdn n C 

D. H, OVermyer Communicat iona Co . 
201 E, 42 St, ,New York,li.Y.10017 
l'o •cOl/lce 1<!dru1(Nu111b.,r, 11ree1, clly, •1111) 

D,H.O-vermy'"r 1>.t abo-ve address 
cc:Fly;Shusbrul<,Blume & Gaguinfl • 
:Z. ldentlcy ot cenuN.: t lun ;,atmir for which 1ddhio1111J. 

Loc•doo 

m!PCT-4254 Atlanta, Geor ia 
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, WATL-TV 602.,. 608 me 

3. Rc-tuoa .-'l!y coQ11trucrl,:,n c •.:rnoc bot comple1ed wlcbl..a tl•e 
1pecl/l1d 111 cooac111ctlo11 P"mh (1,H baci; of form If aec:en.,-,) 
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See over 
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_D,_H._OVermyer Communications _Co, 
(N• mc ot ~ppll~-~~-·~··~-;~·~·~;·~;;,;~·~··c'} ........ . 

s11 ned by........ : ..• 

T1,1, .P., .. J:1.,.9Y"'!.ll1Y"'.1.'..t. ... !'.1.'..8 .13J~."11J 
(dc11l111 •-c 1ppr0f>rl • cc cli.nitlcatlt,11. below) 
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0 Offlcl •l of Applkaat Gontnmear Eatiry 

•JO Rockefeller Plaza, New York, new York 1001!0 
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I'l'EM ll(g) (1) (b) 

( Reverse side of preceding form 701 ) 

Applicant has encountered very great difficulties in locating a site which meets 
,engineering requirements, has a reasonable cost and, most important, will be 
approved by FAA. Applicant has had both its own land experts and local realty 
firms looking for sites and has studied in detail more than nine specific sites. It 
has just located a site on which it has a letter of intent to lease which is being 
reviewed and which it believes will be found suitable. It also has found a down
town studio location and will be negotiating for its lease in a few days. 

The transmitting (GE) and some studio (Visual Electronics) have been or
dered. Acquisition of additional studio (RCA) equipment has been negotiated 
and will be specifically ordered in the next month or two. Ordering of the tower 
(Stainless) and antenna (GE) will have to wait ]'CC and FAA approval, both 
of which will be sought immediately after the transmitter site is secure. 

Applicant plans to be on the air by August 15, 1966. 

For,i BC-106 
Januaty \961 

ITEM 11 (g) (1) ( c) 

FEDERAL COMMUNI CATIONS COMMISSION 

CLASS OP' BTATIOI! cor-n-1. 'IV rY-£ __ _ 
EXT. 

The fo llowing application le ec,bmltted ror ~ction by the Chier, Broadcaot Bureau 

FILE NO. 

:l.'IPCT-6223 
Cc, 36 

APPLICANT & LOCATION 
CALL 

LETTERS NATURE OF APPLICATION 
,...-- ------------------

D. !!. OVormyer Com.. .Wi'~ Mod. of CP(I.WCT ... 1.513, ao mod., which 
municatlons Company . ~ aut:hor izod a now Comm. ·r,., B/C Station) 
Atlanta, _Georgia U/ 'j}/11 JI,,, to cxtond completion date from 

1-27-66 to 7-27-66. 

$30,00 FEE PAID 

r l 1-24-66 
~d,ir:::J6,J~ 

!hrn ornmende.tion: Grant ( -} Construction d&tee, Start ___ _ 

---qAN 1 

Ji .'J 2 71967 

... /1-0 -, -(' 7✓--' ··~~/ __ _,_ ______ _ 
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ITEM 1l(g) 1(l) (d) 

FCC Form 351-B UNITED STAT!i:8 OP' AHERICA 

June 1964 ,roERAL C0HHUHICATI0!S C0MIOSSI0H call Lettor•-~------

TELEV IS ION 8R~mW\~M~lt~mumo~9nRMIT 

sutiject to tho provl~lone or the <:om111untcatton1 ACt or uns., subu~1.unt 
Acte. anc1 Treaties, and com111teolon Rules 111ade thtreund,ir, and further 1ub ,ict to 
c'on1fltlons set forth tn this pormlt, J/f!.uthorltJ 1• htreb7 11:ranttd to 

_____________________ D,B, OfflOIY'Cl\ comtmtCAtoollS C0!4l'~ n.'C~ -------------· 
to conatruct a television llro11.dcf\st station located and de111r:rlb111d aa ro11ow11 

1. a ta tl on l oc at 1 on: s ta tc _.., _(lI;_C!_~~--;_ ______________ C 1 tt _A~------- -
2. traneml t te r 1 oc st 1 on: a ta te _~WA,___________ coun t1 __ .D.4.JCalll _____ .,. __ 

cl t1 or Town _J'klnh_ .DxuJ..d. .H.illa..ll.1.~ ________________ ,,., _________________ _ 

Street enO number Jlanmlifl' l'.Q4/l.&..Jlhll;,luUld..i.ana...Jt.I..~..2.50Q...f.u.t. -t ef 
North Latitude: oegreee ___ .Jl.____ Hinutea_A,8.______ seoonde_..2,2. ____ ~11.Aat& 
west Longitude: Degreee ___ Jl..\____ Hlnutea_.24 _____ ,. seeonela_-2.6, _____ _ 

3. Hain studio loc•tlon: State ____ ~--------- c~unt7 __ .Jbl.i.c.ut .... ____ _ 
c 1 tr or Town~~---------------------------------------------
stree t &no number Jln.lcln!l'lf ~..n..u....l!ladmat..laa.d.J..1'_....Alci-..M,I. 

t. Tranemltter: ~ A.!!!il 

Hako &no type __ Jll..n'..•~---------------- -----------=-~----------
•• teO pow, r _l~J.i __ o bk (--~---••I Pt al<, ____ .llldl. __ d bk ( _..llJ ____ kw). 

&. Antenn&:QI ff•97A, 6-aoetten. Ztir-Zq, uodlflacl for 0,6 '-s~ elaotrtcal boar 
Hake ano T7Pe tilt wtt!I IUld- lebs 'f1,aua1 eftoottff sadlAtM ,-r U,~•~~ 
Horizontal field pattern ____ ..9>!1'!:@~UJ)jl,\J. _ ___________ _ 

>.n tenna euppor t 1ng structure ____ l08~foo~..W.-d.~ .. --------------------

overall height above ground _..1174. ____ reet (including Obstruction lighting) 
Overall height above mean sea level .JQ.4!_ _ feet (including obstruct'ion lighting) 
Obstruction marking specification• in accordance with paragraphoJJJ,_'-7,lU 2%. 

of FCC Form 715 attached, 
e. Operating aeslgnment: 

rrequenc1 .601. ______ ~_Jo&. ____ Hesaeyelee. (Cnanr,e~ wo. _____ .a6,. ____ ) 
V1SUA.l ;.ural 

carrier rrequenc; _____ ..603.ll_=-=-- Mc. ---- · ·---001...1..S.-----------"c • 
Ettectlve raatated power_.2a...1 __ C1blt ( __ .J..oa __ l<w j pel'lk.. 2.W._dbk(...14!. __ kWJ). 
Tr an sm l t tor output power _ _17 _____ o:,;.. ( ___ ...5Q_ __ Kw ) peak. .10.4._a b ~ ( _.J.1. __ k• I. 
Antenna hAtght l\bove sverA.ge torrAln ..1Q7..Q.. ____ _ 
Hours of operAttor. - (Jnl1m1tea. 

7. Date of roQutrea .:ommcnc~ment o!' conotrur.tlo:. ____ ~.l9.,...~---------
e. Date or requlreo c ompletion or .:onur. ru~tior. __ ···---~2.7....,U67-------------
g. Eoulpmen t en d program teHt, s ~?lnll "Ce r:onaucted on l y DU!'6uent to seettone 

73.628 and 73.629 oi the Comrniesion Rules. 
10. Thie permit Bhl\1'.&. be .,utomaticAlli' rorrettoc lf tna station lei not re-.d1 

ror operat!on w1thln the time epecitle e1 or w1t.i11n such further time as the 
co•11 t eelon may 11. ! :o w unl e so completion or the ete. tlo n 1s p revent e d. bJ causes 
not unaer the c ontr o l or th e permltt e L see section 1.598 or the Com-
1111eslon Rules • 

. J./ Tbls cor. struct l o n pe rmi t co n s 1s t s or this page an o p ages __ ? ______ _ 

SlllJICT -:-> nm ATTAcmm co;;omoll3! 
""'""' Juc~ry 27 1 1967 

FEDERAL COMMUNICATIONS C0IWISS~ 

'·"'· - ........... ,. ,. Jl~r:(~_{,,}0 

ITEM ll(g) (2) (a) 

(Pittsburgh) 

l'CC F"onn· 70 1 
U,·c,:mbrt 1963 

l'onn A1>pruv.-,I 
lluJ11("1 lh11.-"u No. ~2·RO70, 12 

F,:d("r" I Communlcn1ion,. Comud,.~lon 

.Y"'.'UC4Tl~ r(fl AOOITIOUL Tile[ TO W<.STIIJCT l'\.l.010 IITATlffl 

INSTIU ICTIONS 

A- This fo,m j, to 1,.- u,.-<I In nl\ ,,u.-~ wh.-n up1,lyln11 for A•l,ll• 
t i,:,n .,I tim.- to con•.uun "r"dlo ~,,.,Ion. 11 •~ w h.- 11~.-,t ouly 
t.y holJi:u of v .. 1,,1 ra,lio .ua1ion c·on11tn1ulu11 prnni,~. 

[I. 1',,.l'Ar<" .,,.J fil•· ,hr.-.- c·opl.-" ii for ""Y .-1,.~~ n( 1o,o.,Jc"~' 
,c-r vic.-: if f,,r" ,,.,,..1,f\,.,Jc.,~1 ~,·rvic·.- 1"'"1""<" >1ml fllt- l ,·upir~. 
Fil,· wi1h ,hi: F.-,J.-,u1 ( ·nmmuni,·.11iuns ('"""'i~ .•iun, W,11,hin 11 1<>n. 
lJ, C. ;'<..)~'4 (FC\Cl-:l'TION: II jl,n u fi••·d l'uhlic Stu!lon i n 
Al•,k~ prrp.or.- in i,il'licut<' ""d lilt- with l·: 1111in,·c-r i~ Churitt·, 
!'cJc-,al Co,nmuni<· ution~ f".-<>ninii~ .~ion, S.-u11I•·• 111'1shrngton 

c.')l\ ~ ~.:·:13:i::,·:~~·~.pl';;l~~-•nt nlUNI hi: Mn1t·d \. ... nly ,u it 

>pJH·u" ;,. ,h.- co1>•1<uction pern,it. 

O. T h is upr,laatinr, •hull bt- r,i:r•nnully ,i11'n~.t l,y 1hr appli,· 11nr , 
1fchi:appli,· •n1,,anind lviJu11l;hyon.-nfth!"l>>1Unrr.,Jftht"" 
.,pp1ic 11 nt i, ap.,,rr,u•hlp: hy 11110/fk.-r. JI 1hc 11ppllc .. n1111 • 
co,i,oru1iu11; t,y n ,n,:-ml,.-r whu lo"" oflfr,-,, ii thr llN>llrunt l • 
•"' unln<.V'l'Or.>tt"d ~•~ocinlior,; l,y ~ud1 ,luly,drurd or up
vo inti:d oflic1..J• "• m•v Li: ,·0111p.-tent 10 do ,.0 un,ln 1h,· luwN 
o l the "'i)plic ~t,l(" iuri~Jic-tlou. if ,hi: "Pl'liu,n1 i~ "" d!l( \hli: 
l( Ovrrruncn, cn,i,1·; or l>y thr ,,pplica,u•~ .,, cnm.-y in c••i: of th,: 

lJ'1n~:~t~:~:c~}:y\i.;: :I ~~:;~~~•.1:h :~ t,;'_i;,:'~ ::~•·h~m',~li~h~,:- lo r th c 

..ppl i c • nl, ~.-pu111dy ~ct 1vc1t1 ·cl><· f<" ll ~On •V/1,.y,tQ_.- .,1,pllc"'.lon 

•,~n~~~ :':~~~ ~;..:i~i:0?1~1:C~\~~,n~.~·~d~~.\';':_';• n11~1{!~~:•hu~~,:-1rh'.,:1 hi~ 

kno wli: d ;r ). hi: ~h.,J1~·p~r"l(1\. ~fJ fn ....... h-1,i, rt·i,~·"'.\_~~ for 
h.- licvin11 th"l ,.u .- hr.Ql'I("~~~);/.,}.- 1~~ \~~) 

E. Endo~.- ,,ppn,p,,:,-(i/ r.-.-"w,1!\ .,,;•~1-t~"'"~ llO. ,°iQ:~ StJ.J\MI .I 
C i\SJI. Mnk,· ch<•,-;, .-.ot mon,•y ,~'.,;: p.,~·~~ I<> 1·,-.i"!f'I ( .,:rn• 
mun ication~ Comn,i\ct,,n. (Sc(" V.,11~\.Hul.-~ ~ trrm1111· 

•mo ulll of fi:i: to (d~ h 1111 ., upt~~ i~~\ 0'l 
Jt. 0 1': SUH £ A.LL .vec{&,i.µ:y INFOU.\IA"f"l010 1-"URNtS/tl-: n 

i~~:i~~r~:~~1:";'~'!i'/~t;u~~tttT~oT ;1;,~·L:;A~~:. 
SP £Clf"/C,H.LY SO STA.TE. D£PE:C"f/Yl: OR INCOMPLET1' 
A.P l ' LfCA.TfONS MAY D£. RETURNED WITI/OUT CONS/tJIO/?
A.T/ON. 

I. lhvi: thur ber r, any chunites in the Yi:5 [ .:J No L"i 
,n fo rma1ion submuci:J In 1hc o r i1dn11J 
ll(lp l ication for consuuction pi: r n,i1, any ;1n1~·uJm.-n1 tht,reio. o r 
moJ,fica1ion 1hi:1<·of ~inci: lilir,1(1 
If t h e an~wer i• ••ye," itivc p •nicular.• i" d,i: hpau· brJo,,,: 

See Form 301, tendered herewith 

/\ppllcaul Should Not 11.•u~ Thi!'( llloc.:k 

f 
i 
'-"',= .. = .. = .. =-1r=~1:::;1;:::1,= •. , .. = .. =,=_._ .. =c=, "" .. ,"',o"' .. ~ .. ~ .... ~,~.,----------1 

D.l. Overmyer Communications 
Company, Inc. 

1'0~1 Of/Ice 11,M«~~• (Nu,nhi:r. ~lfc•ct. ci•y. •u1c) 

201 East 42 Street, New York 
N. Y. 10017 

2. ldrntlty o l con•1n,c1ion p.-nnl • for wl,kh a,lrllclon•l 
d,n.- i• 

Loc•1lon 

B.\!PCT-6248 Pittsburgh, Pa. 
F rt- QU<"ncy 

WEC0-TV 
}. H,11000 why con•trurtlon c.-,,.nt he completed ••thin tla,e 

apccllleJ in con•rructlon pi:rml1 (u • t, b•ck of form if oec.-cury) 

See Exhibit A 

4. If eQU ipmi:m not dd i vi:rt"d. from whom wu i1 ordcri:dl 

See Exhibit A 

Ex. A Ex. A 
1. lh• eri,.,ipmfflt h.-t-n deliver("dl When wu inatall11tio 11 co mmenced? 

Wh111 1, d, , . ... ,,.,,, .,r , .. ,,.,l!.«h•ll ( .... .,1.i .. d< pf f,.r, r, II n o <; D .. a .. rr)' 

See Ex. A 

6. lly wt,,.. c • llm•1ed ,i.,,c 
C"ll cun•nuc1loo hi: C0"1,>i("ledl Muy 10, 1967 

CERT If I CATION 

l ("; f" rtifv thu t'lc atatcmcnu ~ thin application ari: cruc, compli:tt• , iu-,d t:orr..-t:I cu tl,(" hei,t ,,f my knowlc,J;,;r .._nd bdicf, llll d 
arc rnade In good faitb. ~/ 

Signed IUld dated th.i1'2.J .... day o( .......... ~?.~.~~~.~: .. , 19(3(i 

" "- LF" U L FAl_JE STATEMENT!I 

'-'"OE ON THl!i FO"'-M ARE 

l •.J Nl3H4fll..E ny F"INE ANO 

l"'P"l•O NMEN-. U,S. CODE. 

T TLC 18. SE(". TION 10 0 I . 

nT- 537-69-pt. 2--10 

D.H.0vermyer Communications 
·····CompM;rc·;~r··1r,c,1~~~··~··~·;~·~·;;·:~i~·~··c·)··· 

Tidc .. ~.:.:.~.~ .... ~ .. : .... ?.?.~ .. ~ ..... ~.~.~ .. 1 
.. ~ .... ~.~ ~ .. \f .. ~ .... 

{de11ii;:nat i: oppro1>ri11 t c cl a uifi c111ion l> cl o w) 

0 ladlvldulll Appllcaot n Mi:mhi: r of P ann cnhi,' 

~Otll tc-r of Applicut Cof[lor • 1lon or i\ .Hocl • tlm 

O Officl"1 of Appllc •nl (ir,vrrnm<"nl ~:11tt t y 

• W 4.H INGTO,. , _9 
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ITEM 11 (g) (2) (b) 

WECO-TV 

EXHIBIT A, NOVEMBER 1966 

As heretofore explained to the Commission: Applicant had a great deal of diffi
culty in securing a suitable site for the proposed antenna; such a site was finally 
obtained, and an application for approval thereof ·and of associated engineering 
proposals was filed (BMPCT-6248); such application was g,ranted on June 7, 
1966. 

Applicant thereupon proceeded with construction, and as a part of this work, 
had soil tests made. The preliminary results were unfavorable and indicated that 
the site might not be suitable because of subsurface conditions. Further borings 
were ordered, and reports by Woodwal'd-01yde-Sherard & Associates, engineering 
consultants, in August and September showed that beneath the surface of the 
tower and/or proposed guy anchors, there were arbandoned coal mine passages, 
which made the erection of a safe and stable tower entirely impractical, except 
at prohibitive cost. 

As soon as these conditions at the above site were disclosed in August, Appli
cant began an intensive survey for •an alternate site. It found the present pro
posed (Pannier) site formerly used by WENS-TV, when it was on the air. Soil 
tests were ordered at an early stage, and the above firm of consultants rendered 
a favorable report in October. The preparation of the necessary application to 
change sites was then ordered and it has either been filed or is being filed simul
taneously herewith. 

As heretofore explained, the Applicant has made most of the preparations and 
done most of the work necessary to get on the air, subject only to approval of 
the site and the necessary construction and installation incident thereto. Most of 
the equipment is already on hand in a warehouse in Pittsburgh. The tower is 
ready for shipment from North ·wales, Pennsylvania. The antenna is scheduled 
for ctelivery on December 14. (The prefabricated transmitter building, which had 
been delivered to the former site, has been transferred for use in the Atlanta 
station of the associate D. H. Overmyer Company.) 

FAA approval of the new site has been sought. Every effort is being made to 
get the construction completed and the station on the air before April, 1967, 
when an associate D. H. Overmyer Company proposes to commence network 
operations. 

ITEM ll(g) (2) (c) 

~0 :-:-.1 BC- lCG 
Jo'\,uary 19Gl 

FEDERAL COMMUNICATIONS COMMISSION 

CLASS OF STATION_<c_Qi-_i!:!.~i..<,_0.J'--_li::_L_J::_YlSlON 

The following application is submitted for action "hy the Chief, Broadcast Bureau 

CAL!. 
71L" HO . APPLICANT li LOCATION LETTERS 

L',::PCT-6412 D,11,0vermy er Comnun!co- WECO- TV 

~h . ,; 53 t' io ns Compllny 
Pittsburgh, ?ennsylw:J nia 

$30 , 00 Fee Paid 

NAT URE OF APPLICATION 

Mod. of Cl' ( BPCT•l 381• , f\ 6 mo c.f., 
which .auth, ll nc.:w 6t.atlon)to 
cxt~nd comµJ~tion <lott: [rom 
12-7-66 to ~-10-67 , 

ob 12-2-66 
ncomm endation: Grant (;::y < Const ructi on dates , St•rt _____ End_£.zjf__z_ 

/ 

GRANTED 
MAR 7 19t7 

P,0.CI.. • WASHIHOTOH, D, 0 
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ITEM ll(g) (2) (d) 

F<.:C"Form 351-'B UNITED s~--AH .. ilICA 
BM.PCT-6412 

rile No. __ llMKT,,6""2 _____ _ 
Juno 964 'EDERAL COHHUNICATIONS CO~ISS:OH Cn.ll Lettorn __ WF;C~T\1'. ____ _ 

Modified v.s of M,,roh 7, 1967 
TELEVISIOH BROADCAST STATION CONSTRUCTION PERMIT 

sut-:ect to the prov1,,1on a or tho Con1~un1c11.tlonto; Act or 1g21-4., aub1uoi,ui,nt 

Acts, and Tre~t1ee, 11.nfl commlo1llon Rulee made thereunder, and turthor aubject to 

condltlona 8~~ rortb In thle permit , _;/11.u thorlty ls hereby 1n·antl!d to 

____________________ D, _ H. _ OVERMYER_COMXUNICATIONS _COMPANY• _INC._ _____________ _ 
to co.1struct 11 televl:il o n tiroa<lcl\3t station locate<l an(I deef'.rl bed a.ts follows: 

1. Statton location: 3tnte_..,..2:e.~s:;:1."'l.:in.ia ____________ Clty __ .J:i:.:.:i:.alluri.,lL __ .. 
2. TrAnsrnlttor loca.tlon: St11.to_..;ee.n.n.a3'.l,z:a.n.i.a____ county __ ..AU,~~------

C l t.y o" Town ___ :e:1,tt_a~---- ______________________ ·· - ____ ·•- ___ - ___ ____ - -- -
S trflr, t 11na n umbr, r •.. 'J:'.xO;LJi1.tl....Ro.a.d __ . _________________ _ , -------------· __ ----~ 
Nnrth J,a1.ltudt!: ()•1~re1:,i __ }..Q______ H!nut11t1 .. ____ _,.~9.__ /lOCOllde ___ ..4J __ _ 
\,,'flnt l.nnl{11.ur1e: 0<'11:r'"lt•ri ___ JlQ____ Hlnut on _______ Q_Q_ !lnconds ____ _l8 __ 

;t;. Hl\ln etufllo lo<:l\t,1011: ntat"-~1'\!all..ia _______ cou n i.y __ ..J.lla:gh~-----
C l t)' 0 r TOW tl _ .• _ ..att .. :s.bu:rgh. __ -- ___ ---- ---- __ - -- - --- - - --- --·- --- - -- - - - --- -----
street l\lld n urntJ or -.!.a.. 1l.e. ..D..o.t.e.rmin.cad. ______________ _:: ________ ---;----- ________ _ 

4, Trsnsmlttt:r: 'il..LlLJu ~ 

Hake ana typf'I __ ..QE..T.t-5.7A________________ _ ___ ...GE__TT-,5-7.A. _________ ______ _ 

Re.tea pOW(I r _J.!l,."n _cl bk ( __ .J.Q __ _ k.w) Dee. k.. - - __ ,!i./45. ____ a bk ( ___ _ 7. _____ k.w). 

5. AO Lenn" az TY-9'/A, 6--aoatian, Z1c_:~ag, modifiod for o.6 degrore electrial 
"""' and r,,, beam tilt with maximum lobe vieu,u power of JO dbk (1000 kY). 

Horizr).'ltal field pattern _ ~IDIRli:C-UON.AL- ______________ _ 

Antenna .supp or \1 n g st ru c tu re __ -658.~Q.Q.t.~_t.G_~--- ______________ ____ _ 

------- ----- ·--- --- - - --- - -- -- -- ------ ------- --- ---- - - --- - - - ---- --------- -- --
overall height 0b0ve g~uun(l __ 'ZJ.6.4, ___ feet (including obstruction lighting) 

Over-all height above mean sea level ....2042. _ feet (including obstruction lighting), 
ObGtru ctic n me.rking specifica tio ns in accordance with paragraphs_J..,3.,i., ..14., _; 

e. Ope:-11.ttng 831Jlgnr11ent: 
21 and zi,f FCC Form 715 attached, 

7. .. 
9. 

10. 

fr1!'1 \i<incy ___ 704 ____ -----:,: ___ '1J..O. ___ HCROCYClP.11, (ChAnn,il NO, _ __ -53. _____ _ ) 
Vl .'lUnl -~ 

carrl.,r irer;uency ______ 'Z.05..25.._== ____ _ Hc. ____ ,../..fE,.....7.6. ________________ Kc. 

r,rree:t\v,i rAcllP.Let1 1J0wer_..2£.-4 __ obk(_...436. ___ kw) p1:11k. __ .1.9-.4rt tik(_..87. .l •'·"'), 

Tr,1n31r.lt.t11r OULDUL lJO'Nflr_..J.4...1 .. __ 0tlk(_.zt__.s, __ kw) tlf:flk. __ 7_.z.._rlhk( __ 4.,1. kw). 
AntP.nr;n hP.i~!'lt t1.bOV1J nvuro:1,ge 1.f•rrAln __ _ l.OJ.O ____ r1•,•t .. 

Hour.~ or op,ir11tlon - unl lmltrr1. 

ORL'l or requ I rea com1nencP.m1:n t. 11: ron11 t r11 r; t ! on··- - -$.&pt.G.ri.~- -J..,-.J.9.5-J.- --- ----

Dntll or requl r c,d cc, mplctlon o r con~trurtlon __ _ ___ S-&t·.it.el~--7y.J.9,6.?.--------
l::au I pnen t an.i i.,rogram ten!.:; !lt1n 11 ti;, con our: ted only 1,ur:\ ,,1,nt to s ec tl on~ 

73.62 ts and 73.629 of the Commission Rules. 
ihls perm l t 3ha11 Oe nutom11.t!c,"llly rorre1ted 1f th e station ls not ready 

!or o::ieratlon wlth!n t.he time ~peel rtea or within such ruz-thP.r tlme 11,5 the 

Co111111l3s!o~ mt,.y al low unle3s complf!t lon o~ the station l:; vrev.,ntP.d b7 c a ua~e 

not u:i.aer Lbe contr- ol or the permlttee. see sec ti.on 1.598 vr the Com -

ON PAGE 2 SUB.;ECT ':'O Tf'J': cm:DITIONS 

,.,..,, _ _;tc~-,~-------

~1i wit MAR 9 1967 

FEDERAL COMMUNICATIONS CO,<~iSSiON 

/l--~ /" -;i«;.4_ . :-< 
,.c .. c. - wu111,.1too,, D. c. St.creCary / -~ ....,:.- .-

L 

-:Z:U.1. 

ITIDM ll(g) (3) (•a) 

(Cincinnati) 

~cc Fo!"!l'I , 01 
Dttt1t1bct :96} 

Form ApproVtd 
Budgtl Butu.u No. '2·RO70. ll 

Ftdc:tal Communic~tions Commission 

~ APFUCATil'.N tu\ ..U:OITIO\A..I. TIM[ TO CJl'f3ml.lCT JVJ>IO suna1 
INSTRUCTIONS 

A. To;s for:n ls 10 be UHd in Jl! cJsc:s when 3pplying for addi• 
1ior.a! tin-,e 1c consnuct Q nd io st11tion. his to be ustdonly 
by hol~crs cf .,alid r:adio s t ation co:u1ruc1ion pcrmiu, 

S. Preo'a.:t •nd lite: three copies j( for any class of broadcos1 

~~;;i~:~~i '1::1 :c;:;~~~;!~:~;;::;~~: ~!~'i::i:~.fi~:;h~::::ri: 
D. C. 2i):,'j4 (EXCEPTION : lf f::ir a fi•ed Public St:1.tion in 
Alaska p,c;,_.,,, in trio'licue anOfilt ,..ith En1:inecr i~ Charge, 
Fe deral Ccm.:ianic-,cions Comminlo n, Staulc-, ll'ash1ngton 
98104.) Si gn •ll copies, 

C.. The nar::e of 1he appli~ ant mus._.1 >1fla~d l/ · as it 
a;,pears ir, the cor>s1ruet1on P~(~:; \ 1 6 

D. This c.;-pli~:.:icri shall b.•i~ona;ly si~d by th,.,.-:(p icanc, 

~~!;~c:~~\isc:·1;~$macnr:;•;~~~~I~ !~]~.t~~f c~~~;~tc~l tl;e 
c:orpo1.:.:i~:i; by a tr.<:'mbefr',~bo 1s 1m,}1oi'l'ice•15!,'\ie appl ii;:..a1>1 U 
11/l ur.inroryo:a:ed auo<"/1tjf,n; by\!,_,~~.~i;. ~~cc1,cd or~ 
p,oin:ed officials•~ m.-r/bexompetCf.'~,!:o ~~r tt....l •s 
of th" ..;,plic-ablt iutisdi\t~\i. if '.~"'r. ~1,c;w.-C:.~ ~n el~ e 
KO,·cr:,.-,,.-r.: c r.:i:y: or by \hMppl,c n< s ~;,,o ney in c~ f !he 

·,~::~";:~~/~)-~; .. ~:;~/!.116~ 0~:i':::~~\~Mh for 1he 

' ·''""" ,.,,uml, Wion ,,?,r,~q<,.Y'w~' '"''on 
"not sign.-d by th e uppl,c;rnt. '-lld{l~;~j,~Lf\, auer 1s 
.u11.1cd en 1he ":-asi1 of the a11omc:y'~1~, y (rather than hi• 
kno••dcc!,;e), h oe shali sc:par;uely sc:1 forth flisrcascnsfor 
belie.,in.ii 1:-Cat si.:~h S1ate111tnu art 1ru e. 

I!. Enclose a;,propriatc lee ...,ith appl ic e.1ion. DO NOT SUBMIT 
CASH. MnJ.:.f check or rn'>r.c:y ordc{ payablt 10 Fc:dcul Com
tno.:nica1 i•ns Coc:nissicn. \See Pan 1 cf Rules IQ dcrttminc 
&lllCllnt of fct ID tilt Wi[h this t,ppl icaiion. ) 

11. DE SURE .,q.LL. NECESSARY INFORMATION IS FURNISHED 
AND ALL PARA.GRAPHS A.RE FULLY ANSWERED. IF A.NY 
PORTIONS OF THE APPLICATION ARE NOT APPLICABLE, 
SPEC IFICA.l.. l.. y SO STATE. DEFECTIVE OR INCOMPLETS 
,,,_PPl..!CA TIO NS MAY BE RETURNED w-tTHOUT CONSIDER• 
.... no.v .. 

I. 11 • ., c: thtre bc:c:n any changes in the Ye• 0 No 0 
lnfo::,:::ia tion t1.:bi::.itted in 1hc: original 
ll(lplication for coni.tNCli.'.>n ptrmi,, ariy 1.meadmtnt therc:to, or 
modHicaiion thereof since filing? 
II tbt •..tuwet i• ''Ye•" gi'ft pu&iculu1 lri the •p•ce bdow: 

SEE _ATTACHEO 

Applicant Shoul d No t Use This Block 

m' :~ . _ __;jQfil._ 

34::l,:JJ M/\f?30&7 

N•1t1e o applicant (See 1 n1nruc1ion Q 

D. H •· OVERMYER BROADCAST I NG COMPANY, I NC. 

Po11 Office: addr:esa {Nwnln:r, suet(, cjry, llate) 

20 l EAST 42ND STREET 
NEW YORK Nm YORK 10017 

2. Identity cl conau,.1ccirio pen~ it fo r which addiliollal 
rime: i -. r 
File Number Lricaiiol'l 

BMPCT-6390 NEWPORT , KENTUCKY 

Ca.lllttic:t• (!.j) 
WSCO-TV 500-506 MH2 

3,, ReaS<>o. why C(IDstruciion c1111.nrit bt con1pJ..-1td •ithi..Q th:ie 
cpecilied Lil OOGltru,."1ioa pttmit (u11e back of form if 11ec:ea&IIQ') 

ATTACHED 

-4.. U eq,iipmcnt not del.ivtred, iro01 who1111 WH it ordued1 

ATTACHED 

ATTACHED A TTACHED 

Yu O Nri D An!ACHED 
What is the euen1 of ins1al1111ion (u•• b•d: oitorm JI n•.::•••ary)' 

ATTACHED 

6.. By whai; e11tiur.a1ed date 

ca.i consi~ctioa be C1Ja,ple1:ed1 30 SEPTEMBER 1967 

CERTII !CATION 

l cl: rt ify that th e au.cementa in thi• applicatiOa ate uue, complete, and coutcc to the hue of my lu:1.0..,lcdge aad belief, and 
• re made in gocd fa.itb. 

.. !LL, ul.. l""ALitE ITATEMl!NTa 

...... OC ON THI. '0~M A!'t£ 

"UN!IHA01.lt av l" INC. ANO 

, .. Pl'III IO NMltNT. u.•. coi::u,, 
TITI .. E II. aECTION 1001. 

_D.H . 0~~;;:.;~:~~*PANY~,NC 

~ .. 4 .. !~-~:.f=-"' 
ARTHUR M. 00RFNER 

Thlt ... ~!..~.~-~.!.! .. VE VI CE PRES I DENT 
(duliaue appropri•te ch11i!icado11 bdow) 

0 Iodh-i.dul Applicaat O Meabet ot P MUaaejp 

(!Jt>tllcer of Applic1.1:1t Cor;,oradoa or Anoci•tic:a 

O Offki.-l of Appllc .. t Gonnuoeo.c Ealley 

l'.C:,C • 'lll'A&HINQ TON, D, C. 
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I I 

ITEDf ll(g) (3) (b) 

·wscO-'l.'V, 1\"1EWPORT, KY. 

ATTACHllIENT 

Progress toward commencement of operations has continued. At the present 
date to_w_er constr~ction on the transmitter site is more than 50% complete, with 
an anticipated delivery date of the antenna within the immediate future from 
the General Electric Company. It is expected that the transmission facilities 
will be completed during the coming month. The transmitter is in the building 
ready for connection. 

As was indicate<!- in our las! fi_ling of Oct?ber 1966, the essential studio equip
ment has been delivered and is m storage m the area. Locating suitable studio 
and offi~e quarters ~00:tinued to be a source of delay, but a satisfactory site 
located m a new bmldmg complex called Queensgate Service and Distribution 
Cent.er ha~ now been located. Completion of the new buildings is underway and 
applicant is prepared to occupy a portion i=ediately for office and stora"e 
space, while the remainder of the studio and office section is being completed. "' 

An Officer-General Manager and a Chief Engineer have been in the area for 
many months actively developing the facilities. The General Manager and his 
wife have become active in community affairs. Meetings with community leaders 
have been conducted. Arrangements for telecasting high school sports have been 
developing and are awaiting establishment of the station's air date before bein"' 
finalized. "' 

Applicant has found the need for outside funds and has just concluded ar
rangements which will result in additional financial resources being made avail
able. An appropriate application will be filed. 

ITE)f ll(g) (3) (c) 

FEDERAL C011I11UNICATIONS COMMISSION 

Class of station: Comm. TV. 
The following application is submitted for action by the Chief, Broadcast 

Bureau: 
File No.: BMPCT-6523 CH-19. 
Applicant & location: D. H. Overmyer Broadcasting Company, Inc., Newport 

Kentucky. ' 
Call letters : WSCO-TV. 
Nl!-ture of application: Modification of CP(BPCT-2221, as mod., which au

thorized a new station) to extend completion date from 4-1-67 to 9-30-67 
$30.00 fee paid. · 

Recommendation: Grant. 
Construction dates, End 6-6-68. 
Granted: December 8, 1967. 
Approved: 12-22-67. 

QUENTIN S. PROCTOR, 
Ohief, Lf,cense Division. 

SAMUEL L. SA.ADY, 
(Ifor Chief, Broadcast Bureau). 

':l:tJtJ 

1ITEM ll(g) (3) (d) 

li'EDERAL COMMUNICATIONS COMMISSION-MODIFICATION OF CONSTRUCTION PERMIT, 
TELEVISION BROADCAST STATION 

l•'ile No.: BMPCT-6523. 
Call Letters: WSCO-TV. 
Modifications No.: 1. 

D. H. OVERMYER BROADCASTING Co., INC., NEW YORK, N.Y. 

Permittee: D. H. Overmyer Broadcasting Company, Inc. 
Htation location: State Kentucky City Newport. 
'L'he-~Authority Contained in Authorization File No. BMPCT-6360; 6390 & 

ll!ll)8 dated December 8, 1966 granted to <the Permittee listed above is hereby 
111oclified in part as follows: To extend completion date to June 8, 1968. 

'l'his modification of construction permit shall be attached to and be made a 
1111 rt of the construction permit of this station. 

mxcept as herein expressly modified, the above-mentioned construction permit, 
~11bject to all modifications heretofore granted by the Commission, is to continue 
111 fnll force and effect in accordance with the terms and conditions thereof and 
ror the period therein spedfied. 

Dnted this 8 day of Dec0!11ber, 1967. 
FEDERAL COMMUNICATIONS COMMISSION, 
BEN F. W APLE, 

Secreta1·y. 
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ITEM ll(g) (4) (a) 

(Houston) 

rr.c r.:· .... ,r r1 1 
D.-crm~,._,, l'it, J 

~nm, Arr,ro~cd 
HuJV! Hur«~u No, ~2-H070.12 

f,,!,,,I ( ..,.-,, eic;"nn• Commi,~ion 

/J'Vt.lCJ,,Jr.J< ,., .. T:':"'H7'>.!. r:~r TO C0"3TII.JCT IWllO ST.i,TI(7'f 

;.-..,1 H! 'Cl I<).',~ 

/\. Thit In,.,,.,;,,.., 1, .,,,,J ,n all c•.,-• wh<'n npplying for nddi • 
tional ""'' ,,, , ,, • , .,~, 1 • ,~d ,o •! at,on. 11 i, rn be u~cd only 
t,y hol,frr• ,,t , ,1,: ,,-l,.., u,,i.:,n con ~1n,c1ion p.-rmi1~ 

E . !'nrin ,,. • ·:-i~,p,,,,r Irr •i•h Mf'plica1ion. DO NOT SllfiMIT 
CASlL '-'~•,., ~,., ', "'"''""Y 01,k• pHy.-.h!.- to Fnkrn! Com
mu,,.r,,.,,,,, (., ,,,,,,., .,nn. (Sr.- p..,, l of f<ulc, !O ,k1crminc 
•mnuM nl frr "'/,Ir •i•h ,hi• •pplicarion.) 

F. [lfC sr;111: ,4././, :•,;t:CF .~-~ARY /NFOU,\fATION rs FVRNISJl£D 
AS[) Al./. rAIIA<,ff,<,rliS ,.,,,., ... FULL y ANSWER£D, IF ANY 
F'O/..'T/0 .'i.\ ur TIii : ,H'l'L/C .... TION ARE NOT .... PPLlCA.BLE, 
Sf'f:CtrJCAU. \" .'JJ STA Tl:. nr-:FF.CTIVE OR i N COMPLETF: 
"'i'l'L/CA T/o.••~ .,r;1 }" lit: /SJ:TURNl:D W1T IIOUT CONSI DER

ATION. 

I, !I&•,. ,h,.,.- hrrn •nf <"hAn1<r • In lhf' Ye, e:J No D 
i'llnmu110" '"' "'""·"',.,I In ,hrori.11:inal 
Df'l'liear ion /.,, '"""",c,ion l'"•mi1, any ,m,.ndmcn , 1hcre10, or 
mo<.l,f,ca,"'" ,,,,, ,..,/ •incr f,\inK? 
If 1hc .,, • • ,,!•"Yr•" 11i'"" pariicul•n In the ,p,cc below: 

SEC f\T T ACHCO 

~ Applicant Sho11ld Not l!sc This Block 

3,159:ltl MMl:lO & 7 

ATTACHED 

4. U C<1Jipmcn1 no1 dc!iv"'r"'d, from whom••-- It ordcrcdl 

ATTACHED 

ATTACHED 
!What w,u ptomh,:,d d11tc ol del iYCfy 

ATTACHED 
5. !In e,;uipm cr11 be,.n dcli.,ered1 ! .:'hen wu laanUadoa eomml!'Qc,:,dl 

Yu D No D ATTACHED 

Whilt i.11he exu:nt of in st ~llotion (u"" t,.,,:i,. o/ form If nec•••ary)1 

ATTACHED 

6. By '"1,ac c!<tirJ • tcd d•c 
caa co1u1rucfion be co~lc-ccdl 

30 SEPTEMBER 1967 
CERTIF !CATION 

~pt<! ...-:id daccd thi• ?2.T.ti.ciay o( •. J:1.~~.'?-~ ........ ,._,.,.,_,, ]y ,.?,,?., , 

•u1..1.., u1. ""-L•I: IT"-Tl':Mll!: .... TI 

'-'"-011: 0"' THlli ,010,-1 A,.C 

PUJ.IIIHAlll.11: • 'I' ,1 ... 1: A"'O 

I .. P1'110"'ME"'T• U,I, COOi[, 

TITl,I:: II, 11:CTIO.., 1001. 

~.:' .. ~.: .... OVERMYER _,_BR OADC_A?_! 1 .N.c .. C_OMPANY_,._, I Ne• 

'''"'' ,z::;;;£~·;:'..&. .. ~ .. -
ARTHUR M~ .. ~-/~ 

T'de .•. Ex~cu 1.1.vE. __ V_t.cE __ _PRES. J .O.E.N_T ...... ~, .. ~ ... , ....... 
(dol~note a;,proprhrc cl • nHic • rloa bdow) 

Qlndividuul A;,pllcani Q"4embero!Psnnttahlp 

QOfflcct o! Ap;,llc•nt Cocpourion or Auoclltlm 

{Kl OffichJ of Ap.:,1lc1Ut Gon·ramcnt E11ot.icy 

,.,C,C ~ WAIHI ... QTON, r:I, C 

ITEM ll(g) (4) (b) 

KJDO-TV, ROSENBERG, 'l'Ex. 

ATTACHMENT 

Applicant has endeavored to maintain consistent progress towards comple
tion of the facilities for this station's operations. 

With the granting of the Commission's approval to the change in channel oa 
.Junuary 13, 1967, engineering specifications for the construction of the antenna 
hnve been prepared by General Electric Company. Our Engineering Consultants 
hnve recommended a more efficient power connection technique which bas r e
•1uired a revision in the General Electric proposal. Bids for tower construction 
11 r p oeing sought. Orders for all necessary equipment are under option from 
ltUA, General Electric, Visual Electronics and others. Deliveries can be coor
cllnated with completion of facilities. 

Applicant's affiliated companies have been concentrating on adYancing the 
c·onstruction of both Newport, Kentucky and San Francisco stations, both of 
wllich are nearing completion. 

Applicant has found the need for outside funds and has just concluded ar
c·11ngements which will result in additional financial resources being made avail
uhlc. An appropriate application will be filed. 

ITEM ll(g) (4) (c) 

FEDERAL COMMUNICATIONS COMMISSION 

Class of station: Comm. TV. 
'l'be following application is submitted for action by the Chief, Broadcast 

ll11reau. 
Ji'ile No.: BMPCT-6522 CH-45. 
Applicant and location: D. H. Overmyer Broadcasting Company, Inc. , Rosen

loc 1ri;, Texas. 
ull letters : KJDO-TV. 

Nature of application: Modification of CP(BPCT--3518, as mod., which author
lV.Nl a new station) to extend completion date from 4--1-67 to 9--30-67. 

lji:.10.00 fee paid. 
QUENTIN S. PROCTOR, 

Ohief, License Division. 
ltccommendation: Grant: Construction dates, ---- End 6-8--68. 
(hunted: Dec. 8, 1967. 
Approved: 12-22-67. 

SAMUELL. SAADY, 
(For Chief, Broadcast Bureau). 
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ITEM ll(g) (4) (d) 

UNITED STATES OF AMERICA FEDERAL COMMUNICATIONS COMMISSION-MODIFICA-
TION OF CONSTRUCTION PERMIT, TELEVISION BROADCAST STATION 

File No. BMPCT 6522. 
Call Letters: KJDO-TV. 
Modification No.: 1. 
D. H. OVERMYER BROADCASTING Co., INC., 
New York, N.Y. 
( Care Of Robert Bryan, President) 

Permittee: D. H. Overmyer Broadcasting Company, Inc. 
Station location: State, Texas; City, Rosenberg. 
The Authority Contained in Authorization File No. Engineering Data, Docket 

No. 14229 dated January 13, 1967 granted to the Permittee listed above is hereby 
modified in part as follows: To extend completion date to June 8, 1968. 

This modification of construction permit shall be attached to and be made a 
part of the construction permit of this station. 

Except as herein expressly modified, the above-mentioned construction permit, 
,subject to all modifications heretofore granted by the Commission, is to continue 
in full force and effect in accordance with the terms and conditions thereof 
and for the period therein specified. 

Dated this 8th day of December, 1967. 
FEDERAL COMMUNICATIONS COMMISSION, 
BEN F. WAPLE, Secretary. 

ITIDM ll(g) (5) (a) 

( San Francisco) r':C fr.~...i 701 fem> App:o vcd 
Oecer,:-.::r 196} Dudi:et Buiea\l N.:i, 52-RO70.12 

Feder::il Comm1.1nicil:i,:rns Cor:l:r.:ssio:: 

'-= ..,_1.-..,;.:o.net! JUl .COI .. C'-1..U. 'TIC! TC 'Xt/$TI'4,;I;; ~:.DlC srxnc:-; 
INSTRUCTlOi'iS 

A. : l'l i :c ra ~m is to l,c u sed in ~ti c.:a .~cs whc,; ;qplyio,: lot addi· 
.:,rn.J ::r,w t::i C:Ql\SW;c: 11 n1io Sl ~don. I: i !i IC be \1Hli oil:y 
by i, ~!,J.eu n{ .,al.id udio st&tlo;i C:j/btra,::1lofl permit 5. 

U.. li' ,e;,are :md file th~cc copie :1 ii !or ;,.ny d;1ss o! t:w;,.dc a st 
.u:r>·: cc; H U>1 :i. fiC,u•b,c:,:.dca .~t ,;C"rv i~ e p r,: ;,~r,: "nC: !i!r, 2 c,,;,k.s, 
file ,,.j 1!l :!le Fe<lr,ro-1 Co•n::1 un.<ca t ion.s Commis~ion, '1' 3s\,i 11goo11, 
D, C. 20~H ff'.XCEPTION: Ir for a fo,ed P'.ll: lic S1:; dnn iii 
A\ulc:i:. p , ep"i-~e ii: nlplicatc •.!l..; ra-e wiih En1tin.:ci in Chari:c, 
Fc ,icr ~\ Coo::.i11~i c ~1 \.,:::,; Coam::i .Ji;i:,n, Se1mlc, R1:.hi11grnn 
'Y6l~4.) S(;n ~n c "Dpic s. 

I , r r c!o .~e 11:~prop,iatc !ct:. with appticaiion, DO NOT sum,llT 
.I. ~l;it;,, c: :1e1 . .C M ro.oncy ord::r payable 111 Fedcnl Co,n• 

1:, -. ,i.,c a;io r: >1 Co.lllir.is.sion. (See Pau 1 of Rule~ tG dc1crmine 
,.oount o { !cc w fil.:: 'l'f ith ,;1is apoilkati.:>:i,) 

IJ,i ! \ 'J;J; Al,l, tlECESSARYINFORMA"!."IC'N 1S FURMSl-lC:D 
uv,; .: .', [, t •A.P-,1 GI'~API:!S ARE FVL!. Y ANgwc:RE:D. IF ANY 
·•1,,,..;·,-1c:,:; OP Ti~E A PPLI CATrD.VA.RE NOT APi'l..ICAlJLE, 
'•·t ;.;l.'JCAl.!. ~- 5;) STATE, DEFECTIVE OR INCOMPC.ETE 

TCA 't!ONS MA Y BE RE.TURNE;D WITHOUT CONSIDl.::R· 
,1·,::,.,_ 

I, ::.~., : ·~ue been any clrnnles b -:.he 
1,h.m :.:.;;,n subminc-d' in the original 

YuO No D 

,4,1pll,·:111=.a11 for consm.1c,i~n permit, llnY amcndmcot th'!reto, or 
• iji ;.,;~.:iti r. !hc:coi since filin z? ' 
1 ,, ~ ,..r.i,;wu is "Yes" give pattieular5 in the s~ace below. 

See Attached 

D. H. Ovennyer Communications Co., Inc. 

California 

3. Reason w!:iy cc11structioa CE::111:1:>t be cO:.:iplett,d wio1h:o. t im e 
specified ill -:oascniction permi tfose b•tk of fot111 ii nc;:es s&ry) 

Sea Attached 

See Attached 

iihco was c,:;uiprnc:nt orde:e& Wnat was promised f!11te of delivery 

See Attac. ed 

· !i, Hu ci;uipmmt beeo delivered? Wh~n "NU UisuUa:::ioo C'Otlllllnu:ed? 

Yes o · No D See "A tached 

What is 1he ,::(tent ol lnstallation (u.:ie bock oilorm U neco•u,ry')? 

Sea Attached 

6. .By what estimated date 
ca.i COIUtNCtioo be coa::ple,:ed? 

November 20, 1967 
CERTIFICATION 

~ 1..-J and cicted th.is _19 .,:h.y oi .,_ .. _,_,April., •. _ .. , i:,, .§..?. .• 

• .. L.1• ~ L f'AJ,.SE ITA.TEl,UiNT!! 

.or.I( O N ·rH!S ll"OAM ARE . 

"U ' ll'IA.B LE 9'1' ,11,11;: AiNO 

"'"" 1¥0 NME:t-r'!' , :J , l'l, CODE, 

""L.'. ,,, sia: c·n.aN ,~o t, 

~f-1!.~ ..... ~~~yer Commun;,~.~.ti.9.B.~ ... Y-9.~.J ... Jr.i:s~ 
a~;:~~!~.~;fant • sec insi:ruccioa C) 

SJ,,.d by Q,t;:'~.~Q,~,<:.t,"''··• 
Title Arthur __ M, ... Doifner.,. __ Executive . V,P .... 

(desig:iace app~p~ate dassiti<:aiioD below) 

D lo.diYidiiaJ App1lc:;1D;t D Me.111bc:r of .P azcneuhip 

,QOUicet '?I ~:>plicant Con,ora_iioa or _Assoclatim 

0 Ollit:i:'IJ ot Applicant qoveto.meut E.11.tlcy 

l'.C.C ! • WAl!HINCTON, 0, C, 
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ITE:\'[ ll(g) (5) (b) 

D. H. OVER11YER COMMUNICATIONS Co., INC. ( SAN FRA':\'CISCO) 

ATTACHMENT TO 7 01 FORM DATED APRIL 19, 19G7 

Applicant has vi rtually completed constrnction of the station. The tranm1is
sion facility at the antenna farm-San Bruno Mountain is under lease as of 
March 1967 and completed to extent of constructed transmitter building and 
fab ricated tower awaiting erection in coordination with the delivery of the 
antenna. '.rhe antenna construction has been completed by General Electric and 
is ready for shipment to San Francisco from their Syracuse, New York plant. 
The transmitter is in its building and applicant is presently preparing arrange
ments for completing its wiring installation. 

Structural construction of the internal improvements to the studio- station 
building at 2500 Marin Street, San Francisco, will be finished in the next few 
weeks. The basic studio equipment has been ordered with most items, sutdio 
cameras, master control equipment, having been delivered and in storage. Addi
tional time is r equired to install this equipment and prepare it for operational 
use. 

As has been indicated in our previous filings with the Commission, the studio 
location was revised to a more desirable site since our application of September 
27, 1966 which consumed a time delay in making preparation for the construction 
which has now been undertaken. 

An officer-general manager and a chief engineer have been actively develop
ing these facilities to their present state of readiness and simultaneously engag
ing in the affairs of the community's activities to generate the interests of the 
local programming efforts planned for the station. Plans have been laid for 
local programming involving community and professional leaders and acceptance 
has been considered good. 

Applicant has found the need for outside funds and has just concluded arrange
ments which will r esult in additional financial resources being made available. 
An appropriate application will be filed. 

Application is pendipg for modification of STL equipment. 

ITEM ll(g) (5) (c) 

FCC ?or,-- 351 - c 
Ju:1c l C:6!.. Call 

r:o. __ _FP)f~~;~.,?i~J ___ _ 
I,".: t i:.e ;::; ___ _.-· : ·:..:-'J..~I ___ _ 

TELEVISJo:: B~O,,DCAST ST.\TJO:: cc:: s·;~uUI O:: p;;::; ,:;i-r 
}:o::lificd as of :C2CCi11h:::r 8, 19C7 

su::-jec t to tho prov1s1ons or tile tomuun.:.ca.tlo ns Ac t or 1934, 5u::ise'Q.uent. 

ACt s , s..-. c -;:-~ r.tl es , a. nd Con:.-i1ss1on - Rules no.ac thcrcu nae r, a.n d !'urther S'JbJect to 

conc:: 1t.10::e s.zt :orr. h 1n this pt:r:n1t, -1/cutil o rltY ls h crcty z:ranted to 

-- - -- -- - - -- - --- - -- -- -- D. - H. - OV{~i\.iiL~:-: co:-:.:-U.HC,'...'l'I C:s co .. L I!·i C. ---- --------· -----
t o co n st;-uc: e : c:..c v.t:;lon broadcast s-tat1on located and described as follows: 

2. ~ ~ :: : ~ '; t ~: ~ 8 
~::: :t 1 on~ tat;~ ;.;;=~ti'fittti~=======---c;u~ ~;:==~t~=f~f;~=~~== 

cl q· (, :- : own ____ B.'1ys\r,orc-Brisbc,nc _Division ___ __ · --------------------------· 

~ ~ ~ :~ t 1 ::~ t :~: ~c r -D·~~~~:::_;7::~ -~un_ ~~-~~: c ~:~~~~t: ___ ---second s ___ 17 ___ • 
',.'est Lcn;t tude : Deere cs __ !~~----- ttlnutes ____ ~§____ seconcts ___ Q2 ___ _ 

3. i-: c.ln stuctio locAt1on : State ___ ~~!~£~~~0!~-------- county __ $§D_fr3D.91-§.99 __ 
c 1 t-;- or rown San Francisco 
st :- e e t a~,c n um b e r __ 25CO _J•::, rin _ Strcot ___________________________ ________ .., __ 

'. ::-s.ns:-,~tte:-: YJ...Lu.3J. ~ 
:-: c.r:. e a.:c type _ _____ ______ GS _T1'-59A_______ _ ___________ GE_TT-52A ________ _ 

a, :e, "ow "--~~~~~-"'" 1 ---~Q ___ kw l "ea K. _ __ 1Q,2L ___ ct Ok 1 _n,5 _____ kw). 

5 . ;.r, tenn;:.: See p2.ge 2 
i-:s.ke en c 'i'Y Pe 

nori20:1tal field p3tte rn _ D_TE_'2~:f1ClAk,_i-:1_th. G_:;~i.:,u0, h_or,.i:_o:_ta_l_vtsu..ql e..r&ctive 
r.:.di~i.:.eci. pc,-:ei~ of Jl.4 db'.< (1380kw) at 15 a:1d 135 d0 zr;);::s true. 
Ante;, n r. .s 1..: pp or t 1 n g st ru ct ur e _ 152-f oot _ se-lf-su122ortirif to:·:Gr ______________ _ 

overall te:g~t -above gruund -~~½:•-~---- rcct (includi ng obstruction lightine) 
Overall height above mean sea level _l'.±_8~.5. feet (including o~st:ruction lighting) 
Obstr\!ction r.,arking specifications in accordance with pe.ragraphs.1,_JJ.J ... ,?..l 2~..22 

of rec Form 715 atteched •. 
6- o :icrat 1 r.o assignment: 

f r e~uency __ _5_QQ. ____ -:_-5l2.. ____ Mc;;acycles . (Channel }.o. ___ _2Q ______ ) 

V 1 sua l 
c f..;- r l e r r :- e qu ency ____________ -5.o_7.._?}!:_ _____ Xe. ____________ 5.11.._-z.4. _______ xc. 

E:: e c ~Ive- ;- aC 1 ate d p·owe r_:?,1_._5_ ___ d bk ( ....5.Q.2_ ____ kw) pea k(DA}2.Q.._).d bk ( .J.1.2 __ kw) • ( Di\.) 
r ransr., l tttr- O'..ltput power _1J ______ dbk(_...5_Q _ ___ kw) pe~k. _J_Q.__4_dbk( _ _l,l __ kw). 

AO tcr:.na he1g:lt above s.vcra;;e terraln _l_QQ _____ feet. 
;-;ou ;-s or operation - Uollmlted. 

7 . Da te o r re cc1 1red co l'l:n er,cernent or constructlor. ___ J ) ~~-lJ..~J..95.J. _____________ _ 
l,I . Da te o: r e ~u1 re d completion or constructlon _____ _J'J.l.'1~-Ji~-19£a. _____________ _ 

o. tc ulp::-, u ·. t and ;ir o i;ra;n tests shall be conciucted only pu r suant to sections 

73.628 ar,d 73.629 of the Commission Rules. 
10 . ':' b.l s ;,er:i:lt stall be 11.1..1to:r,atlcallY rorretted 1! the sta-.1on 1s not rea47 

tor o:ie:-at1on wlthln the tlme spr.clrled or wlthln such rurtlter tl~e as the 
CoII.~1ssJ.o:-. :i.ay allow unless completlon or the stat1on ls p:-evented by cause{!. 

no t uncer the control or the permlttee. see section 1.598 or the Com.

::i 1sslon Rules • 

.J.} ih1s const:- u ct1on perrr.lt conststs or.this pai;e a nd pages __ z _______ _ 

ro..i....i: __ r:_e_c_e_:-:-1_b_e_r_c_,~l~9_6~7 ______ _ 
FEDER,\L COi.i\lUlilCATIO~S cm:.~ISSION 

vsn . . . J;,;( f ·· ,ssa :.::.:-:::; ;; ;:xc'::-';;·,;;.;:0 :; :;_\·:':·.;::·;f'.;t:J,fJ;f «--:_)j7·~'::·:·; :-:: 
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I 

II 

I TEM 11 (h ) ( 1 ) 

STOCK PURC H ASE AGREEMEN T 

Agreement made this 28th day of March , 1967, and between A.V.C. Corpora
tion, a Delawar e corporat ion ("A YC") having its principal office in Wilming~on, 
Delawar e, and D. H. Overmyer, a r esiden t of New York City, New Yor k 
("Overmyer " ) · 

W itnesseth : ' Whereas, Over myer o,Yns a ll of the outst anding capital stock 
of the following Texas, Georgia. Ohio and Pennsylvania companies and Eighty 
per cent ( 80% ) of ithe outstanding capital stock of th e following California 
company ( collectively called the "TV Companies") ; 

D. H. Overmyer Broadcasting Company, Inc., a Texas corporation holding 
a construction perm'it (BMPCT) for construction and operation of Television 
Station KJDO-TV in Rosenberg, Texas, issued by the Federal Communica
tions Commission (called "FCC") : (the "Texas Company") ; 

D. H. Overmyer Communications Company Inc., a Georgia corpora tion 
holding a construction permit (BMPCT 6223) for construction and operation 
of Television Station WBl\1O-TV in Atlanta, Georgia, issued by the FCC ; 
( the "Georgia Company") ; . . 

D. H . Overmyer Broadcasting Company, I nc., a n Ohio corporat10n tholdmg 
a construction permit (BMPCT 6390) for construction and operation of 
Television Station WSCO-TV in Xewport , Kentucky ; issued by the FCC ; 
(the "Ohio Company") ; 

D. H. Overmyer Communications Company, Inc., a Pennsylvania corpora
t ion holding a construction permit (BMPCT 6412) for construction and 
operation of Television Station vVECO-TV in Pittsburgh, Pennsylvania, 
issued by the FCC; the "Pennsylvania Company") ; 

D. H. Overmyer Communications Co., Inc., a California corporation hold
ing a construction permit (BMPCT 6487 ) for construction and operation of 
Television Station KEMO- TV in San Francisco, California, issued by the 
FCC ; ( the "California Company" ) ; 

Whereas, A VC desires to acquire E ighty per cent ( 80%) of the outstanding 
capital stock of the TV Companies and Overmyer is willing to sell said stock 
to A VC pursuant to the terms and conditions hereinafter set forth. 

Now Therefore, in considera tion of the covenants and agreements herein con
tained and intending to be legally bound, t he parties hereto agree as follo-ws : 

I. SALE OF P URCHASED STOCK 

A. Overmyer hereby agrees to sell to ~\.. YC and A VC a gr ees to purchase from 
Overmyer Eighty per cent ( 80%) of the outstanding capital stock of each of 
the five T V companies ( the "Purcha sed Stock") for a total consideraJtion equal 
to Eighty per cent (80%) of the cost and expenses of Overmyer attributable to 
the a cquisition and development of the TV Companies and Stations as of the 
date of this Agreement, such consideration not to exceed however, One Million 
Dollars ($1,000,000), or such lesser amount as shall be specified as the maximum 
purchase price for the Purcha sed Stock by the FCC as a condition t o its approval 
of the said transfer as provided for hereinafter in Paragraph III. 

B. Contemporaneously with the execution ,and delivery of this Agreement, A VC 
has paid ,to Overmyer the sum of One Million Dollars: ($1,000,000), represent
ing a down payment on account of the purchase price provided for in the f ore
going Paragraph I A, the receipt of which is hereby acknowledged by Over
myer; and, concurrently with the execution and delivery of this Agreem_ent, A VC, 
Overmyer and Girard Trust Bank (Girard ) h ave executed and dehvered an 
Escrow and Pledge Agreement, under which Overmyer has pledged to AVC 
as security for any refund of su ch down payment in whole or in part as here
inafter provided and as ,security for any loans which may be made by AVC to 
Overmyer or its subsidiaries all of the outstanding capital stock of the T V 
Companies owned by Overmyer and an assignment from the California Company 
of its irrevocable option to purchase Twenty percent (20%) of its outstanding 
capital stock from the present owner, Sherrill C. Corwin. 

IL CLOSING 

A. The Closing referred to herein shaU be held at the office of D. H. Over
niyer Co., Inc. at 201 East 42nd Street, New York City, New York, upon _twenty 
(;!0) days written notice by AVC given within thirty (30) days followmg the 
l>18trnnce by the FCC of its approval of the transfer of control of the TV Com
panies to A VC pursuant to this Stock Purchase Agreement. 

B. At the Closing and upon payment by AVC of the consideration provided for 
l11 Paragraph I A, Overmyer will give the notice as required under the Escrow 
,1 nd Pledge Agreement to deliver to A VC certificates for Eighty per cent 
HO%) of the outstanding capital stock of each of the TV Compames, duly 

1•11dorsed in blank for 'transfer with all required transfer tax stamps attached, 
rree of all liens, encumbrances and charges of every nature, except the rights 
of' certain banks as pledgees of the outstanding capital stock of the California 
< 'ompany and the Georgia Company. 

C. At the Closing AVC shall pay to Overmyer the balance, if any, of the 
1111 rchase price payable pursuant to Paragraph I A hereof; or if said purchase 
pd e is less tha n One Million Dollars ($1,000,000) Overmyer shall refund to 
/I VO the amount of that differential. Any payments required to be made here-
1111tl er shall be made by certified or cashier's check. 

III, FCC CONSENT 

A. Overmyer and A VC shall proceed as expeditiously as practicable following 
"~ 'Cution of this Stock Purchase Agreement ,to file with the FCC all requisite 
11 pplications and other instruments requesting the FCC',s written approval of 
1 Ii!' transfer of control of the TV Companies from Overmyer to A VC and they 
11 I I l take all other steps that may be necessary or proper to the expeditious, 
dlll ••ent prosecution of such applieation or applications to a favorable conclusion. 

rf If the FCC approval of the transfer of the control of the TV Companies to 
\ \'C is not received within six (6) months following the filing of the application 

,,,. 11pplications provided for in Paragraph_III A a~ove, either AVC o! ~vern:yer 
'"".l' at any time thereafter elect to termmate this Agreem~nt _by _g1vmg thirty 
1:10 ) clays' written notice to the other. In the event such notice is given by AVC, 
111 <' r111yer will be obligated to refund to AVC within ninety (90 ) days after the 
1, ... <•lpt of such notice the down payment ma de by AVC pursuant to Paragraph I B 
11, ,r('Of but the termination of this Agreement will be effective as of the date 
,., , 1•oith in the notice given by A VC. If such notice is given by Overmyer, the 
111n11lnation of this Agreement will not be effective unless and until the refund 
,, r Hllid down payment has been made and all loans made pursuant to th~ Loan 
I n'rment between AVE and certain affiliates of Overmyer executed thrs date 
r I Ii <· "Loan Agreement") shall have been r epaid. Anything in this Paragraph B 
1., 1 Il e contrary notwithstanding, should the FCC approval of the transfer of the 
, ,1111 rol of the TV Companies to AVC be received prior to the effective• date of 
11 11 , tr rmination of this Agreement at the election of either party, such termina-
11,, 11 khall not be effective and this Agreement shall continue in full force 
11 ," I \'ft'ect. . 

cl Between the date hereof and the closing, A VC shall not directly or m
,tt , ,,;., ly control, supervise or -direct or attempt to control, supervise or direct 
1111, operation of the TV Companies but such operation, includi_n~ ~omplete con
I, 11 1 11 nd supervision of all programs shall be the solE; responsibihty of _t_he TV 
, 11 111pnnies and Overmyer. AVC shall, however, be entitled to reasonable mspec-
1111 11 of the premises and the assets here involved and to notice of a~y unusual 
.,,,~I ru ction or operating problems or developments so that a non-mterrupted 

111 tl ,,flicient transfer of ownership may be accomplished. 

IV, REPRESENTATIONS AND WARRANTIES 

< h ninyer represents and warrants a~ follows,: . . . . 
1 ' l'he TV Companies are corporations duly orgamzed, validly existmg and 

1 , 11 1Hl standing under the laws of their respec!ive Sta~es of incoi:poration; 
1, 11 IH engaged in the Television broadcasting busmess or is constructmg neces-
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sary facilities in preparation fo r doing so; each is duly authorized under all 
applicable provisions of law to carry on its business as presently conducted or 
as it proposes to conduct it upon comp'letion of necessary facili ties; and each 
is quaHfied under the laws of a ll States where th eir activities are su ch as to 
r equir e qualification. 

2. The outstanding capita l stock of th e TY Companies consist s only of Common 
Stock in the following amounts: 

California company _______ ________________ ______ ____ ____ ____ __ _____ _____________ _ 
Texas company ____ ___ _________ __ ____ __ __ __ _________________ __ ___ _____ _________ _ 

iti~g~~~~~i:nY-:::: :: :: :: :: :::: :: :::: :: :: :: ::: : :: :: :: :::::: :: :: :: : : : ::: : :: : :: : Pennsylvania company ___ _____ __ __ __ ____ __ •• ___ ___ • __ __ _____ __ ••• __ ._ . ________ • __ 

Authorized 
shares 

5,000 
10,000 

500 
500 
500 

Issued and 
outstanding 

shares 

5, 000 
100 
'10 

5 
10 

All of said shares of Common Stock of the TY Companies have been duly and 
validly issued and are fully patd and nonassessable. 

3. He has good, valid and unencumbered title to the Purchased stock and said 
stock is or as of the Closing will be, free and clear of all liens and encumbrances 
and charges of every nature except the rights of certain banks as pledges in 
the outstanding capital stock of the California Company and the Georgia Com
pany created as security for loans to said Companies of working capital which 
have been used in the TV Companies. 

4. The TV Oompanies have good and valid title to their assets, free and clear 
of all liens and encumbrances, and claims of others, except the existing mortgage 
on land of the Ohio Company on which the principal balance as of February 28, 
1967 was Sixty Thousand Dollars ($60,000) and all of said assets are in reason
able repair and satisfactory operating condition. 

5. On the date hereof, the TV Companies bold the following construction per
mits, licenses and broadcast authorizations, all of which are in full force and 
effect: 

Construction 
No. 

California company __ ________ __ _________________________ · · ···------------ --·-···-. BM PCT 6487 
Texas company_.······-·· · -····-- ----- - · - ··---- ____ __ ___ ________ ______________ __ BM PCT 6263 
Georgia company ______________________________________ ·--·--···· ________ _________ BM PCT 6223 
Ohio company ____ ·······- --------------··-- - --- -- ---· - ·-······· - ··-···-·-·--·-·· BM PCT 6390 
Pennsylvania company ____ ___________ -------------------------------- · -----···· · ·· BM PCT 6412 

SAMPLE 

Expiration 
date 

May 20, 1967 
Apr. 1, 1967 
July 27, 1967 
Apr. l , 1967 
Sept. 7, 1967 

6. The TV Companies have delivered to A VC copies of their unaudited bal
ance sheets as of February 28, 1967. Said balance sheets (including in each 
case any ex,planatory notes therein mentioned and attached thereto) are cor
rect and complete and fairly present the financial condition of the TV Com
panies as at the dates of said balance sheets and there has been no material 
change in the financial condition of the TV Companies since the date of the bal
ance sheets so furnished other than changes in the ordinary course of busines~, 
none of which have been materially adverse changes. The foregoing balanc(• 
sheets have been prepared in accordance with sound accounting practice con
sistently maintained by the TV Companies. The TV Companies have filed all 
required tax returns and paid all a pplicable F ederal, Sta te and local taxes, other 
than taxes not yet due or which may hereafter be paid without penalty, and Over
myer has no knowledge of any deficien cy or additional assessment in connection 
therewith not provided for on the books of the TV Companies. 

7. The TV Companies possess all necessary patents, trademarks, trademark 
rights, trade names, trade name rights, copyrights and licenses to enable them 
to conduct their business as now operated without conflict with the valid patentR, 
trademarks, trade names, copyrights or licenses of others. 

8. There are no actions, suits or proceedings, either at law or in equity, or 
before any commission or any other administra tive authority, pending, or, to 
the knowledge of Overmyer, threatened against or involving the TV Companies, 
and involving the possibility of any judgment or liability, not covered by insur-

1111 vc, which could have a ma terial adverse effect on the fin'.1ncial _or other condi-
1 to 11s of the TV Companies or their right to ca rry on their bus111esses a s now 
, ,111<.lucted. 

:\. None of the TV Companies are parties to an? con!ract ?r agreeme?t, or 
11l >jec t to any charter or other corporate restrict1011 (111clud111g, hut without 

11 11 1i La tion, any agreement among stock_h?lders) wh!ch materially_ and a dvers~ly 
1111\: •ts their business, assets or condition, financial or otherwise, except for 
,, t•(· utory contracts set forth in Schedule "A" attached hereto. . . . 

1 o. None of the TV Companies are parties to any contracts for participat1011 
,, r ofJicers or employees in profits or other contracts of employment based on 
i,ro llts other than contracts tha t are terminable at will_ by ei_ther part?. . 

1 J. The making of this Agreement, the consummation o_f trans'.1ct1011 herei? 
, 1111Lcmplated, the fulfillment of the terms hereof l:°:d compliance wit~ the provi
• lo 11 8-or this Agreement will not violate any provis10n ~f. law and w~l~ not con
tl k l with or result in a breach of any of t he terms,. condit~ons o: provis10ns o~ or 
, 1111 ,ititute a default under, or result in the creat10n or imposition of any hen, 
, 1t11 rge or encumbrance upon any of the property or assets of the TV_ Oom-
1'" 11 I, •s or of Overmyer pursuant to the terms of any ot~er agreement or 111stru-
11111 11 t to which Overmyer or the TV Companies are parties and none of the TV 
1 'o111panies is in default under the terms and conditions of any such agree-
11 11 •11l or instrument. 

V.\ CONDUCT PENDING CLOSING 

I Negative Covenants as to:ii'utiire Operations 
c )v rmyer wa,rrants and •agrees that between the date hereof and the Closing 

11,11 11' of the TV Companies will: . 
1 I ) Make any changes in their Certifiioates of I1;1coryior=:i,t10~. , . 

:.! ) Declare or p,ay any dividends o_r make :lny distr~bution 111 respect ,of their 
1111 ·1<, or purchase, ,r edeem or otherwise acqu1re or. retHE;S for value •any shares 

11r I heir stock, or issue any additional shares of t~eH capital stock. . 
t :q Enter into any contrac t o,r commitment or 111cur =:i,ny expens~ or 111debted-

11 1• H except in the ordina,ry a nd usual course of bus111ess, provided, ;1:towever, 
111 111, in the event the •.rv Companies spend 1or incur -any exiJB°;SeG or mdebted
""'H 111 excess of Fifty Thousand Dolla,rs ($50,000) per month 111 the aggregate 
111 iil (' h 1amount Overmyer warrants to be adequate), the amount of such excess 

h11 II be deducted from the consideration payable by A YC, or •added to the 
,11111 11 i11t refudable by Ov,ermyer, at the Closing, and pr1?vided furthe,r th,a,~ there 
h11 11 h no reimbursement to Overmyer or any corporat10n controlled by him for 
, 111, i.: ods or •services furnished or rendered by it other than rentals under 
I,,; ,·s Pxisting ,at the time of this Agreement. . . 

1 1) Make any chan,ges affecting the wages, .sa1'aries or o~her compensati~m pay
·" 111 >1 (otheT than in the normal and usua:l course of hus111ess or as reqmred_by 
11 i1 , ,11 ('Ontracts ) or make any changes affecting the di:reto,rs , officers, or bank111g 
11 1 111 1;t,ments. . 

1 " ) Create, a ssume, or permit to exist any 1°:ortgage, pledge or other h en or 
, 11 , 11 111l)rance upon any of their assets or propert~es whether now.owned or here-
111, ,r ,1 •quired, except the mortgage r eferred to 111 Paragraph I v 4 t hei:eof. 

111 l , ell, a,ssign, lea:se ,or other wise t ran sfer •?r dispose of any of then· assets 
., , ,1 111-1 ics whebher n ow -owned or hereafter acqmred. 

1 l l•!llit er into any agreement for merger or con solidation into or with any 
111•1· 1 'ompany or corpora tion; or . -
r l < '0 11 dnct their business other than in the ord111a,ry and usual cou rs~. . 
11 11 llor r ow nay f un ds fr.om banks other thian t he balance, not exceed~ng 

11 11 , • ., 11 imdred and F ifty 'Thousand Dolla,r s ($350,_000) r e'.111aining under en st
, 111 11 n agreements with GiraTd Trust Bank, P acific Nat10nal Bank an~ Bar-
1,11 1111 11k which may be borrowed to the extent required fo r the operation of 
11 , ' l'V uo'mpanies under the limitations of Paragraph Y A ( 3 ) above. 

11/, r111at-ive Covenant s as to Future Operations 
1 ·, 111 11 11 g- th e Closing, Overmyer will: . . 
1 I I c: i v0 to A YO and i ts repre,sentatives fu ll access dunng uor n~•a l busmess 
,11 1 111 all of the properties, books, ancl r ec?rds of the TV_ Oompames,and fur
., \ \' () with all such information concermng the ,0perat10ns of the TY Oom

,t1, , 11 H A VO may reasonably r equest ; 
1 ') 1r11 rnish to AVO unaudited bala nce sheets and profit :1nd loss an? surpl~s 

,,.,, 11i, •11 ls of the TV Companies, and any other informat1011 concermng t hen· 
,,, , 1w l11 1 ('Ondition which AVO may rea sonably r equest ; 

II, r, :n - 6!l- pt. 2--11 
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(3) Use his best efforts to preserve the business organization of the 'l' \' 
Companies intact, to keep available to A VC the services of the present employee~, 
and 

(4) Comply with and require the '.l'V Companies to comply with all appl i 
cable laws including, but not limited to, the Communications Act of 1934 and tl11 • 
Rules and Regulations of the FCC. 

(5) Take whatever steps may be required to eliminate all indebtedness clu1 · 
and payable from the '.l'V Companies to Overmyer, D. H. Overmyer Co., Ill". 
( Overmyer Inc.) or any other corporation or entity affiliated with Overmyer ( )I ' 

Overmyer Inc., (except indebtedness for moneys loaned between the date of th, ~ 
Agreement and the Closing not in excess of One Hundred '.l'wenty-five '.l'housa11 il 
Dollars ($1:!5,000) and in addition pay off or otherw.ise satisfy any ReceivabJ, ,, 
of the TV Companies due from Overmyer, Overmyer Inc. or their affiliates : is 
aforesaid. 

(6) Contribute to the TV Companies or cause Overmyer Inc., or D. H. Ovc,· 
myer Leasing Co., Inc. or his or their affiliates to contribute to the TV CompaniP, 
(i) land (not shown on the February 28, 1967 balance sheet of the TV Coll, 
panies) free and clear of liens and encumbrances purchased by D. H. Overmyer 
Leasing Co., Inc. for a consideration of approximately Sixty Thousand Dolla r., 
($60,000) for use by the Ohio Company; (ii) facilities and equipment requin •d 
for the use of the TV Companies but not on their books as of this date, having" 
total value based upon actual cost paid to date of at least '.l'hree Hundrl'<i 
Thousand Dollars ($300,000) provided the TV Companies assume any unpaid pur 
chase price obligations outstanding on facilities and equipment so transferred ; 
and (iii) rights of Overmyer, Overmyer Leasing Company, Overmyer, Inc., ,,,. 
any affiliate under all executory contracts for the purchase, construction or lea s. • 
of any property intended for use by the TV Companies, provided that said righ ts 
are assignable and that the TV Companies agree to assume such contracts a11 d 
save the assignor harmless with respect thereto. 

(7) Sell to the TV Companies, or cause Overmyer Inc. or D. H. OvermyPr 
Leasing Co., Inc., or his or their affiliates to sell to the TV Companies, for a, pri"" 
equal to the cost to such seller or sellers, all property which the TV Companie, 
elect to purchase which was heretofore acquired by Overmyer, Overmyer Leasi11 :.: 
Company, Overmyer Inc., or any affiliate for use by the TV Companies other thn 11 

that contributed under subparagraph (6) above, including, if AVC shall so elel'I. 
any property leased to any of the TV Companies in which case the price shall 
be the Seller's cost less the excess •of rentals paid to the date of sa le over tJ,,, 
interest on such cost which comprises a part of such rental. 

(8) '.l' ake whatever steps may be required to maintain in full force and effect . 
and to renew when necessary or appropriate, the construction permits referr('d 
to in Paragraph IV 5, including without limita tion filing applications for t l11· 
extensfon of those expiring on April 1, 1967. 

VI. OVERM:YER'S INDEMNIFICATION 

Overmyer agrees for a period of four ( 4 ) years f,rom the Closing date to iDdern 
nify and hold the TV Companies and AVC harmless against and will reimbmw 
A VC ( or the TV Companies if A VC so directs) for the amount of any and :111 
liabilities, claims, taxes, penalties and a ssessments to be made or levied against 
the TV Companies or against A VC ( as purchaser of the capital stock of the 'l' I 
Companies pursuant to the terms hereof) by any person, firm, corporation or governmental agency; 

(a) Arising from acts, omissions or conduct of Overmyer prior to the Closing . 
except for (1) liabilities accepted by AVC at the Closing, (2) loans incurred i11 
principal amounts not exceeding Five Hundred '.l'housand Dollars ($500,000 1 
witl: Girard Trust Bank. Five Hundred '.l'housancl Dollars ($500,000) wit Ii 
Pacific National Bank and Eighty Thousand Dollars ($80,000) with Barcl,i _, 
Bank, and (3 ) obligations not due and payable on or before the Closing uncl <•r 
executory contracts disc1'osed in Schedule A or entered into between the cla11• 
hereof and the Clos,ing in the normal and usual course of the business of the 'l'\' Companies ; or 

( b) Resulting from the breach of any of Overmyer's war ranties contained i 11 this Agreement. 

Should any claim or liability arise after or continue after the Glosing fo , 
which Overmyer is liable hereunder, A VC shall promptly notify Overmyer a 11d 
give him a r easonable opportunity to take part in any examination of th ,, 

f th TV c mpanies and the conduct of any proceedings or 
111111 1,s mid records o . e O • h d . to defend the TV Companies 
11 , . 11 1 i·Ltions in connect10n therew1t an necessary h 

i. ' v k all other required steps or proceedings ,to settle or de.feat any sue 'i"'/ 1 ~ a ~d eto employ counsel to contest any such claim or li~bility in the name of 
111 ':;:'v Companies and A vc shall give all reasonable assistance to Overmyer1. 1 11 ' f a ·11' proceedin"s contests or lawsuits with respect .to any sue 1 1111· pxpense o ,,,, , . 
111 \ 11, or asserted liability shall be borne by Overmye1. 

VII. Ave's REPRESENTATION S AND WARRANTIES 

1 \' C represents and warrants to Overmyer that: . f th 
111 ) It is a corporation duly organized and ex1stmg unde: the laws, o. ! 

111 11, of Delaware and in good standing as such, aed t~at 1t h~s ?.o\\ er a~_ 
illl liol'lt to enter into this Agreement and to ca:ry _out _1ts undertak1_ngs h_e~e 

I y nt to due and lawful corporate orgamzat10n 111 the manner requuecl 
11111 1·r pursua · h t· and delivery of this 
, , 1 I Ii <- Jaws of the State of Delaware; and t e execu 10n_ . . .. 

I I' 1·,·1•111cnt ist?ot pre~lu~ea~v~y 0~r;~/~~~~~\~:~\!:{ ~~~;11~~~iJe~-t~l~~~~1~1fJ; 
, I 11 C'orpora 10n or Y- , ' . t· f th's AO'reement 

, 1 , ,.,, 111 c•nt, and the execution, delivery an~t consumma 101,1 _ o . 1 "' · 
111 11 1, lwen duly and va:lidly authorized by its Board of Duectors. . . . 

11 ) A VC shall indemnify and hold Overmyer and wholly-?wne~ a~1~ ~ubs1i1~~y 
' · 1 f n and 0 11 liabilities (includmg hab1ht1es o e ,1111 1>11 11,es harm ess rom a Y . "- bl fter the Closing ) claims, 

1 1 1 •o mpanies under contracts which are paya e a . . ' d t 
, , "·", venalties, and assessments ~rising from actions, orr11ss1ons or con uc 
" 1111 • 'l'V Companies after the Closmg. 

VIII. CONDI'PIONS PRECEDENT TO CLOSING 

1 1 ) 'l'he obligations of AVO to close hereunder shall be subject to_ the ~u~ 
11 11111 . 11 t, prior t o or at the Closing or the waiver by AVC of each of the followm,, 

,11 1/ II ions: . C . . . h 11 have "'ranted its approval ) Commission Consent.-The omm1ss10n s a "' . d' 
, ', 1i',.. 1 nmsfer of control of all five of the TV C_on:panies to ~,vf without c~~ll~ 

.11 11 ~ 0 ,. modifications i n the terms of Comm1ss1~n ':uthor1za 10ns ma e1•1 11• 1 l'l'se to AVC and shall have extended the expirat10n dates of each of t e 
11 1 i-u c: l:ion permits referred to in Para~raph IV 5 so that each such elate 

11 ill ii \' at least ninety (90) clays from Closmg, ·f 1 and complied with all 
1" l l ' erformance.-Overmyer shall have per ormec . . . b h' 
1,,1,111 ents and conditions required to be performed or compll.ed with , Y im 

,1 111' 10 or at the Closing and all r epresentatio!1s and warranties of O, ermyer 
, 1·111,d n · shall be true and correct as o: t~e 1?l~s1~g Da':~e. or have agreed to pay 
1 , . 1 '/ 'axes and E xpense.-Overmyer s a ave 11 1 . . . 1 . t 
1 1 ,.,, 11 sfer taxes payable in conection with th_e sale of his respective s mr_:

1
~ .~ 

11, Jl( •reunder and all costs and expenses of bis performanct OJ a1:{h c;m£i~ c 
ll \1 " 11 conditions and agreements to be perfor~e: ~r c.omp ie d ~~ be furnished 
1 ii l Resignations -Overmyer shall have furms e or cause . 
\ VU on or befor:e the Closing, written resi!sna_tions of the office~·s 

0
_a~d "d~t~~ 

, ,,i• the TC Oompanies, expressed to be effectl:e upon the Closm"', ?,,,e 1e 
111, r<' leases of all claims that such officers and drrectors may have agamst tl 

I '11 111 panies. t· f th ·ghtQ of 
I" l Overmyer sh all have taken all necessary steps to sa is Y C e _n t "sell 

1 , Il l (J Corwin under an Agreement between Overmyer and orwm o 
:'i,,1 11 of his stock in the California Company upon terms deq~a~r _f~:~~PJ; 

1111 , lcrms of sale by Overmyer under this agreement an ~ t· m_ hts ;s 
1 1 ' rrom any liability to or claim of Corwin on account o is ng · 

',' ;"' '~<~. Adverse Changes.-There shall_ not ~ave be~n. since the _date h;r~~! 
11111 1 crially adverse changes in the financial coudrtron or usmess o 

, '11111panies. . 0 h n have delivered 1, l / ' rmnse l's Opinion and Officer's Cf!rtificate.- vermye: ';,. _a 
1 1 (, t he following Opinion and Certificate, date the Closrn,,, • . B hb 

I·) An Opinion of their Counsel, Messrs. Dewey, Ballantme, us Y, 
1 •11 i',ner & Wood, confirming the matters set forth in Paragraph IV, 1, 2, 

I I :,. 7 8 ancl 11. . . h f as thouo-h 
' Iii ) A Certificate by Overmyer certifyrng to t e accurac?" o , ". 

1 1 \' I' ll on the Closing date, or the absence of changes materia lly adverse to 
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A VC in, the representations and warranties contained in Paragraph I \I 
hereof. 

(2) The obligation of Overmyer to close hereunder shall be subject to ful fill 
ment of the following condition: 

(a) AVC shall have made the loans to Overmyer Inc. or its subsidiari1• .s 
c alled for under the Loan Agreement provided that this condition shall not 
be applicable if the failure of A VC to make the requisite loans is due t o " 
default by Overmyer, Overmyer Inc., or the latter's subsidiaries in the pl'I' 
formance of any condition precedent to the making of said loans under th, , 
Loan Agreement. If this condition is applicable but A VC fails to meet it, Over 
myer may refuse to close or in the event of loans due to be made prior lo 
c losing may within ten (10) days of the date of such failure terminate tbi K 
Agreement by written notice to A VC; provided, however, that if Overmyer refus(•., 
to close or terminates the Agreement under this subparagraph the downpay 
ment made by AVC under Paragraph IB and any loans made under the L o:111 
Agreement must be repaid to AVC within ninety (90) days of the date of tJ,1• 
failure to close or termination notice; a failure to make said repayments bei 11 ~ 
a default upon the happening of which AVO can exercise all of its rights in Urn 
stock of the TV Companies pledged to it pursuant to Paragraph IB. 

IX. RISK OF LOSS 

The risk of any loss or damage to the property used in the operation or 
the TV Companies from fire, theft, strike or any other casualty, reasonable we11 r 
and tear excepted, shall be borne by Overmyer at all times prior to the Closi 11 1: 
and adequate insurance to provide coverage for said risk shall be maintaim•d 
by Overmyer throughout the period prior to Closing. In the event of such lose 
or damage, the proceeds of any claim for any loss payable under any insuranc ·1• 
policy with respect thereto shall go to the individual TV Companies, whil' li 
wiH repair, replace or restore any such property as soon as possible after its loss 
If any event occurs which prevents regular television broadcast transmission i11 
substantially the normal and usual manner, Overmyer shall give prompt writt(·11 
notice thereof to A VC. If Overmyer cannot restore such facili'ties so that oper:i 
tions can be resumed within fifteen (15) days or substantially complete resto rn 
tion or replacement within thirty (30) days, AVC shall have the right, by givi 11 i; 
written notice to Overmyer of its election to do so, to terminate any obligation 
to purchase hereunder, and upon written notice of said termination Overmy('I' 
shall repay to AVC within ninety (90). days the downpayment made by AV! ' 
under Paragraph IB hereof. 

X. SURVIVAL OF W .ARR.ANTIES 

The representation, warranties, covenants and agreements contained herPl11 
and any certificate or other instrument delivered pursuant to the provision 
"hereof, are and shall be deemed and construed to be continuing representatio11 K, 
warranties, covenants and agreements shall survive the delivery of the capi l11t 
stock and the payment of the purchase price -therefor. 

XI. OVERMYER'S RIGHTS AS MINORITY STOCKHOLDER 

1. In the event that any of the TV Companies shall, at a time when Overmy, ·1 
continues to hold stock of such company, issue additional securities consis ti111 
of shares of its common stock or other securities convertible into its commo11 
stock, Overmyer shall have the same right to subscribe for •such additional secu rl 
t ies that he would have if the charter of such company made provision J',11 
pre-emptive rights in respect of its common stock. 

2. AVC agrees that, in ithe event the option under the Loan Agreement slrnll 
expire unexercised, it will not thereafter sell, assign or transfer any of its sha n· 
of the capital stock of any of the TV Companies, except to a corporation of whil'h 
it owns at least 50% of the outstanding voting stock, unless Overmyer is offerl'il 
an opportunity to transfer all or any part of his shares in such Company, "" 

, h 1•rmyer shall elect, at the same price per share and upon the same terms and 
, 111,ditions as apply to such sale by AVC. 

XII. NOTICES 

\ 11 necessary notices, demands and requests required or permitted to be given 
11 111I •r the provisions hereof shall be deemed duly given if sent by registered 
•11 ' c·t•rtified mail, postage prepaid, or by telegram and addressed as follows: 

( n) If given to Overmyer-
( I>) IfgiventoAVC-

1, 11. Overmyer 
11 11. Overmyer Co., Inc. 
'o I Ill. 42nd Street 
,,w Yocrk, New York 

A.V.C. Corporation 
100 W. 10th Street 
Wilmington, Delaware 
Attention: President 

XIII. PARTIES IN INTEREST 

'l' lii s Agreement shall be binding upon and inure to the benefit of t he parties 
111 , ,·I o aud their respective heirs and representatives. This Agreement and all 
t11 Iii :-< of AVC hereunde_r may be assigned by AVC to another corporation (now 
,, 11 .. reafter organized under the laws of any State of the United States) ; 

1•1• 11•ldcd that, in the event of, such assignment, (1) Overrnyer's representations, 
11 , r1111ties and obligations hereunder shall run to such assignee of AVC, (2) 
\ 1 shall guarantee perforrnance ,of this Agreement by such assignee, and 
I t J1<' rformance by such Assignee of A VC's oh1'igations hereunder ( other than 

1l111I r('J'erred to in the foregoing clause, (2)) shall be deemed to be and shall be 
", ,•pl rd by Overmyer as performauce thereof by A VC. 

XIV. ENTIRE AGHEEMEN'l' 

l' l1l s Agreement embodies the entire Agreement and understanding between 
, , " ' 111 yr r and A VC and there are no other agreements representations war
' 111 tl, ·s, or understandings, oral or written, between them with respect to the 

dil 1·c·I, matter of this Agreement. 

XV. CONSTRUC'l'ION 

\ Ii uµ; reements, documents, etc. made and entered into in connection with this 
11·1·11, cnt shall be construed in accordance· with the laws of the Commonwealth 

, 1•,· 1111 ::,ylvania. 
XVI. HEADINGS 

1111· lioadings of the paragrnphs of this document are for convenience of refer
" 1111 ly, and do not form a part hereof and in no way modify, interpret or 

1o I I'll<: the meanings of the, parties. 

XVII. COUNTEHPAR'l'S 

1 lilM Agreement may be signed in any number of counterparts with the same 
,. , t 11 H if the sigmature to each counterpart were upon the same instrument. 
I II WI L11 ess Whereof, the parties hereto have executed this Agreement on the 

11 1,d .1•1·ar first above written. 

11 IPH I : 
Pll l'lll<A'J'E SEAL] 

I I I I I 

A.V.C. CORP., 
By F. H. REICHEL, Jr., 

Pres 0ident . 

------, 
A.ssistant S ecret ary. 

D. H. OVl<:RMYEJl. 
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ITK\1 ll(h) (2) 

LO.\N AGREE:\fENT 

Agrcenwnt rnade this 28th day of :u:1rc-h, Hl67, between A.V.C. Corrioration. " 
Delaware c-01·por2tion having offic-es rit JOO 1Vest 10th Street, iVilmington, DPl:i 
war0 19899 (here inafter called "A\'C"). of the one part, Daniel H. Over myer, 111' 
201 E . 42ml Str0e t, N0w York, New York (herei11after ealled "Overmyer") , D . II 
Overmyer Co., Inc., a n Ohio corporation ha vi Ilg it;; principal office at 201 K 421 ,d 
Street, New York, New York (hereinafter callpd thP "Company"). and the ,xholl .1 
mn1ed subsi<1iary companies of the Company li storl in I•Jxhihit "A" attach ,•il 
hereto (each of said subsidiary eornpan'ies being lwreinnfter c11l1Pd the "S11 l1 
sidiary Company" and coll ectively called the "Subsidiary Companies"), of 1111 , 
other part. 

iVitnesseth that: the parti es hereto, in consideration of the covenants ,n11 I 
condit ions hereinafter stater], each party intending to be legally bound here!,.,, 
do mutually covenant, promise and agree as follows: 

ARTICLE I 

A. AVC shall have the right, at its election, rnbjed to shareholder appro ,·:i I 
of a proposed change in Lts Rtated inyestmernt policy, to lend to the, Subsifli :i ,.., 
Companies on the date immediately following the day of the 19{i7 annual rne('l iw 
of the shareholders of the AVC the sum of $1,G00,000 upon the terms and co11d 1 
tions her0inafter stated (said loan being herein called the "Fint Loan" ). 

B. If A \TC shall have made t:he First Loan. then AVC shall lend to the 8111 , 
s idi ary Comp1rnies on the date of the closing unde.r the Stock Pureha~e Ag.,.,,,. 
rnent (as that term is defined in Article IC hereof) the ~um of $1,G00,000 (,, :iiil 
loan being herein called the "Second loan"). 

C. The "Stock Purchase Agreement" as referred to in this Agreement ,11:,1 1 
mean that Agreement between AVC and OvermyPr bearing evPn date lwrewil ll 
under which A VC has agreed to purchase from Overmyer, and Overmyer li:1 
agreed to sell to AVC, upon the terms and conditions t lwrein ~et forth, 80'/, <>I 
the outstandin;r capital stock in the following Texas, Georgia, Ohio. P en n,., I 
vania and Galifornfa Companies ( collectively called the '"l'V Companies") : n 11 
Overmy,0 r Broadcasting Company, Inc., a Texas corporation (hereinafter c-:, 11, ,,1 
the "Texas Company") ; D. H. Overmyer Communications Company Ill (' .. ,, 
Georgia corporation (hereinaf ter called the "Georgia Company"); D. H. () y ,,, 

myer Broadcasting Company, Jnc., an Ohio corporation (herein,1f,ter callecl 11, , 
"Ohio Company") ; D. H. Overmyer Communications Company, Ine., a l'e1111 .,,., I 
vania corporation (hereinafter called the "Pennsylvania C-0rnpany"): and n. 11 
Overmyer Communications Co., Inc., a California corporation (hereinafter en I 1, ,11 
the "California Company"). 

ARTICLE II 

A. In the event A VC shall elect to make the First Loan. then a t the Clo, i 11 

of the First Loan: (1) the apportionment of the amount of the l<'irst L""" 
among the Subsidiary Companies shall be mane by AVC as it, in its oolp d1 
eretion, shall <1etermine: (2) each Subsidiary Company to whom a portion " ' 
the l•'ir8t Loan shall be made Rhal! make, issne and deliver to AVC: (i) a :s;.,1, 
in the principal nmount of the p ortion of the Fir,t Loa.n made to it, \Yl1 i, I 
;\'ote ~hall be in tlw form specifi(•d in Exhibit "B" hereof : ( ii) a Gnaran f,1· 11, 
the form set forth in Exhibit "C" hereof nnder aml rmrnnant to which s111 I 
Subsidiary Company shall gnaranteP tlw repayrnpnt of all other portions of 111 , 
First Loan ma de to the other Subsidiary Companies, the repayment of 11,. 
Second L oa n ma<1P to othPr Snb,:idiarv Cornp,miPs and the obsorv r: nec• "" ' 
]Jerformance of the eovPnan t s a nd flg'l'('<• rnents <·ontainerl ln auy i\'nte, 1VI01t,'!:1"1 
Gnaranty, Assignment, Pledge AgrPement (as that t erm is definp(l in this 1':11 , 
graph A. (4) (ii)), or othe-r instrument or document made pursuant to Iii, 
terms of this Ag1·eement; (iii) a Second Mortgage upon, subject to limitali" " 
stated in Paragraphs D. (3) and (4) of this Article II, the real prop,·11 
owned by such Subsidiary Company upon which A VC desires the lien of '"' I 
Reeond ~1ortgage, securing the Note and Guaranty referred to in claus,,s 11 
and (ii) of this Paragraph A. (2) in such form as is reasonably satisfa,fo 1 
to AVC and consistent with the requirements of the jurisdictions in wl il, 1 
such real property i s situated; and (iv) an Assignment of all rents, issu(', " " 
profits with respect to the real property referred to in clause (iii) of 11 11 

"±'HI 

!' 11 r:i ,e;raph A. (2) securing the Note and Guaranty referred to in causes (i) 
"" ' (ii) of this Paragraph A. (2), subject to any prior conditional a ssignnwnt 
1 lg·l,ts of the first mortgagee therein, in form reasonably satisfactory to AVC 
11 111 providing that the same shall not become effective until a default shall 
l11J1 '(' occurred under this Agreement; (3) the Company shall make, issue and 
t1,,Iiver to AVC a Guaranty in the form set forth in Exhibit "D" hereof un der 
11 11<1 pursuant to which the Company shall guarantee the repayment of the 
I 'I ,· ,, t; Loan, the Second Loan and the observance and performance of the 
, '" <'11Hnts and agreements contained in any Note, l\Iortgage, Guaranty, Assign
'"''"f . PlPdge Agreement or other inRtrument or docu ment made pursnant to 
1111• i('rms of th is Agreement; (4) Overmyer slrnll make, issue and deliver to 
I\ ' ( '. : (i) a Guaranty in the form set forth in Exhibit "E" hneof under and 

1,111·,11 ,rnt to whi<'h Overmyer shall guara,n tee the repayment of the First Loan. 
11,,, Nerond Loa n and the observance an<1 performance of the eovenants and 
1 · 1'1'<'111ents contained in any Note , Mortga;re, Gua ranty, Assignment, Pledge 
I 'rc·C'ment made pursuant to the terms of this AgTeem,:,nt; and (ii) the Stock 
I ' l, •il.c:e and l~scrow AgrcPment (in this A.greem0nt called the "Pledge Agree
'' ' '' " I.") which is to be Pxecuted and delivPred by Overmyer, A VC a nd Girard 
1•111 ct Company at the_time of the execnti0n and delivery hereof as, ,·ollateral 
" '11 ri ty, inter alia, for the repayment of the First Loan, the Second Loan and 

1111· ol);,ervance and perform,ance of the covenants and agrePments contained 
111 ""Y Not0, Mortgage, Gua:r;anty, As~ignmpnt or other instrnment or document 
'"" 'IP pursuant to the terms' of this Agreement; and (5) then the Subsidiary 
1 1111 ,panies to whom the First Loan is 1.o be made a s designated by AVC as 
, I 11rPsa.i<1 a gr00 to borrow from A VC the amounts rn apportioned by AVC among 
I 111• 111 as aforesaid. 

I\. The Closing of the Fin:t Loan shall take plare a.t the principal of.lice of 
1l11• <'ompany on the date immediately following the day of tho 1067 annual 
111 ,,,,1 i ng of the shareholders of AVC, if A VC shall bave elPcted to make such 
I."" 11 and its shareholders shall have approved said change in its s tated invest-
""' "I. policy ns aforesaid. -

i '. Not later than ten (10) days prior to the Closing of the First Loan, Over
"', ,,,., the Company and the Subsidiary Companies shall deli Yer, or cause to be 
,1, ,JI v1•1·ed, to A VC: ( 1) title insurance binders issued with respect to real 
I" ., ,wrties of Sll!bsidiary Companies satisfying the requirements of the pro-

I ln 11s of Paragraph D. (3) of this Artie-le II by reputable title insurance 
,,,11 pnnies acceptable to AVC and qualified to do business in the States in which 
11 ,,1, real properties are located and to which Snbsidiary Companies the First 

I"" 11 i,i to be made; (2) appraisals made by independent appraisers satisfactory 
1., I l'C da,ted not earlier than April 1, 1\l66. stating the fair market value of 

,1, 0 11 o,f the various real properties referred to in clause ( 1 ) of this Paragraph 
, t IJ(• aggregate of which values shall be not less than the sum specified in 
I 11·11;.,;raph D. (3) of this Article II; (3) letters from the holders of notes or 
1 l11•r obligations secured by first mortgages on said respective proper ties of 

,1,,, S11bsidiary Companies dated not earlier than fifteen (15) days prior to the 
, '" iJJg of the First Loan specifying the principal outstanding balance on said 

•l<'N or obligations and whether or not said no-tes. obligations or first mortgages 
1, 1 lien in default; ( 4,) evidence reasonably sati'sfartory to AVC that as of 

, t111 1., not E•arlier than fifteen (15) clays prior to the Closing of the First Loan 
11,,. ' " i<l r espective properties of the Subsidiary Companies are in substantially 
I ., ,.,, me ph3·sical eondition as they were at the time of the respective appraisals 

" ,,,11f referred to in clause (2) of this Paragraph C; and (5) evidence rea
" ,lily satisfactory to AVC with recpect to the amount of ou,btanding me

•• 11tl,·s' and rnaterialmen's liem; encumbering said real prop,erti.es. 
1, 1 n the evi'11t AVC shall elect to make the First Loan, then it shall not be 

, 11 •1• <l to do so unless the following conditions precedent to the making of 
11 I,oan shall have been fulfilled or waived by A VC a t, or prior to, the time 
I l1!' Closing of the First Loan: (1) the terms and conditions specified in 

, 11111:rnphs A. and C. of this Article II shall have been fulfilled; (2) AVC shail 
. " r ceived a policy or policies of title insurance ( or commitments to issue 

11 policy or policies) issued by the title insurance companies referred to in 
, 11111: raph C.(1) of this Article II insuring the liens of the Mortgages referred 

111 l'aragraph A.(2) (iii) of this Article II as valid liens on good and market
' 1,. I 11,les to the real properties of the Subsidiary Companies encumberecl there-

11 il,;ject only to said first mortgages, the lien of current real estate taxes not 
1 il11r or payable, inchoate or filed mechanics' and materialmen's liens, and such 
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other encumbrances and title objections as shall be reasonably acceptable to 
AVC; (3) the aggregate of all equities of the Subsidiary Companies in the rea l 
properties which are to be made subject to the liens of said Mortgages shall be 
not less than $6,000,000, which equity shall be determined by subtracting the sum 
of: (i) the outstanding principal balance of any prior first mortgage or similar 
encumbrance thereon and (ii) the amount of any mechanics' or materialmen 's 
liens multiplied by 2, from the appraised value thereof as shown on the appraisal 
referred to in Paragraph C.(2) of this Article II; (4) the total amount of 
mechanics' and materialmen's liens on any real property to be made subject to 
the lien of a Mortgage given pursuant to the provisions of Paragraph A.(2) (iii) 
of this Article II shall not exceed 20% of the result obtained by subtracting from 
the appraised value of such property the aggregate of: (i) the outstanding 
principal balance of any prior first mortgage or other similar encumbrances ; 
and (ii) two times the amount of any inchoate or filed mechanics' or material
men's liens thereon; (5) all representations and warranties herein made by 
Overmyer and the Company shall be true and correct ; ( 6) there shall be no 
default by Overmyer in the observance or performance of any covenant, term 
or condition contained in the Stock Purchase Agreement on his part to be ob
served or performed; (7) AVC shall have been furnished with copies of resolu
tions of the Boards of Directors of the Company and the Subsidiary Companies, 
certified as true and correct by the respective Secretaries thereof, authorizint; 
the execution and delivery of the Notes, Guaranties, Mortgages and Assign
ments referred to in Paragraph A of this Article II, in form and substanc(' 
satisfactory to AVC; (8) the Company and the Subsidiary Companies shall 
have delivered to AVC an opinion of their counsel, Messrs. Cahill, Gordon, Rein
del & Ohl, setting forth that: (i) the Company is a duly organized and validl :v 
existing corporation in good standing under the laws of the State of Ohio, an cl 
that the Subsidiary Companies are duly organized and validly existing corpora
tions in good standing under the laws of the States of their respective incorporn 
tion; (ii) the Notes, Guaranties, Mortgages and Assignments referred to in 
Paragraph A of this Article II constitute legal, valid and enforceable obligations 
o~-~he corporations delivering the same in accordance with their respective terms: 
(m) the Company and the Subsidiary Companies have all requi site corporatl' 
power and authority to execute and deliver the Notes, Guaranties, Mortgag0., 
an!'i _Assignments referred to in Paragraph A of this Article II; and (iv) their 
opm10n on such other matters incident to the transactions hereby contemplated 
as AVC may reasonably request; (9) no notes or obligations secured by firn l 
mortgages on the real properties of the Subsidiary Companies which are to bP 
~ncumbered b! the Mortgages to be given by such Subsidiary Companies as herP
mbefore provided shall be in default; (10) Overmyer shall have furnished to 
A VO an opinion of his counsel, Messrs. Dewey, Ballantine, Bushby, Palmer ,,:_ 
Wo_od, as to the due execution of the Pledge Agreement and stating the same is 
va~1d and enforceable in accordance with its terms; (11) the evidence referrerl 
tom Paragraphs C. ( 4) and ( 5) of this Article II shall be true and correct at th 1· 
time of the Closing; ( 12) A VO shall have received from its counsel, Messr~. 
Morgan, Lewis & Bockius, an opinion with respect to the matters set forth i11 
Paragraphs D. (8) (i) to (iv) inclusive and D.(10) of this Article II; and (13) 
no real property of a Subsidiary Company which is to be encumbered bv :1 
Mortgage to be given by such Subsidiary Company shall be subject to immi~ent 
sale under judicial proceedings to enforce the payment of a mechanic's or 
materialman's lien thereupon. 

ARTICLE III 

A. At the time of the Closing for the Second Loan: (1) the apportionment or 
the a mount of the Second Loan amon~ the Subsidiary Companies shall be ma(l !' 
by AVC as it, in its _sole discretion, shall determine ; (2) each Subsidiary Com 
pany to whom. a port10n of th e Second Loan shall be made shall make. issue and 
df'liver to A VC: (i) a Note in the principal amount of the portion of the Second 
L_~:m made to it, which Note shall be in the form specified in Exhibit "B" hereof : 
(11) a Guaranty in the form set forth in Exhibit "C" hereof under and nnr 
suant to "'.hich such Subsidiary Company shall guarantee the repayment of nll 
other port10ns of the Second Loan made to the other Subsidiary Companir ~. 
the repayment of the First Loan made to other Subsidiary Companies and th ,· 
observa nce and performance of the covenants and agreements contained in :in r 
Note, Mortgage, Guaranty, Assignment, Pledge Agreement or other instrume1;1 
or document made pursuant to the terms of this Agreement; (iii) if requesic'!I 

l) y AVC a Second Mortgage, subject to limitations as set forth in Paragraphs 
L>. ( 3) ;nd ( 4) of Article II and as hereinaft_er stated, u~on the re:11 property 
owned by such Subsidiary Company upon which A VC desires the hen of such 
Necond Mortgage or a Supplement to any Mortgage given at the time of t1?,e 
Ulosing for the First Loan, securing the Note and Guaranty referred to _m 
,· la uses (i) and (ii) of this clause (2) in such form as shall be r~as?n3:b1.y sati_s-
1'11.ctory to A VC and consistent with the requirements of the Jurisdictions m 
wbich such real property is situated; and (iv) an Assign~ent ~f all ~ents, 
!:;sues and profits with respect to the real property referred tom th!: im~edrntely 
preceding clause (iii) securing the Note a nd Guaranty referred to m this clause 
( 2) , subject to any prior conditional assignment right~ ?f the first mortgagee 
I herein in form rea sonably satisfactory to A VO but providmg that the same shall 
not bec'ome effective until a default shall have occurred under this Agreement; 
( :: ) {.ri:equested by ~ VO, tI:e 9ompany shall make, _issue _and d~liye~, t~, AVG 3: 
<: uaranty in substantially smular form to that set forth rn Exhibit D hereof 
under and pursuant to which the Company shall guarantee the repayment of 
1 lie Second Loan as well as the observance or performance of the covenants 
11 nd agreements contained in any Note, Mortgage, Guaranty, Assignment or other 
111 t rument or document made at the Closing of the Second Loan pu~suant to 
t Iii • Agreement; and -( 4) if requested by A VC, Overmyer shall make, issue a1'.d 
t1,,1iver to AYO a Guaranty in substantially similar form to that set forth m 
1,:xhibit "E" hereof under and pursuant to which Overmyer shall guarantee the 
n'payment of the Second LQan as well as the observance and performance of_the 
1·1>venants and agreements contained in any Note, Mortgage, Guaranty, Ass1gn-
111Pnt or other instrument or document made at the Closing of the Second Loan 
p11 rsuant to the terms of this Agreement. 

B. Not later than ten (10) days prior to the date of Closing of the Second 
I ,oan Overmyer, the Company and the Subsidiary Companies shall deliver, or 
,·11.11 s~ to be delivered, to AVC; (1) title insurance binders issued with respect to 
r<'n.l properties of Subsidiary Companies satisfying the reqll:irements of the P:O
v lHions of Paragraph D.(3) of Article II by reputable title msurance compames 
111· •eptable to AVC and qualified to do business in the States in which such 
1·,-,d properties are located and to which Subsidiary Companies the Second Loan 
IM 1·0 be made; (2) appraisals made by independent appraisers sati~factory to 
1\ VC dated not earlier than 45 days prior to the date of the Closmg of the 
H,·r·ond Loan stating the fair market value of each of the various real properties 
1·,•l'e rred to in Paragraph B.(1) of this Article III, the aggregate O•f which 
111 I ues shall be not less than the sum specified in Paragraph D. ( 3) of Article II; 
I :q letters from the holders of notes or other obligations secured by first 
111orrgages on said respective properties of the Subsidiary Companies dated not 
"""lier than fifteen (15) days prior to the Closing of the Second Loan specifying 
i 111• principal outstanding balance on said notes or obligations and whether or 
11,1t, said notes, obligations or first mortgages are then in default; ( 4) evidence 
,·.,11sonably satisfactory to AVC that as of a date not earlier than fifteen (15) 
1111 .vs prior to the Closing of the Second Loan the said respective properties of the 

11l1s idiary Companies are in substantially the same physical condition as they 
11 •• 1·0 a t the time of the respective appraisals thereof referred to in clause (2) 
11r thi s Paragraph B; and (5) evidence reasonably satisfactory to AVC with 
, ••~pcct to the amount of outstanding mechanics' and materialmen's liens encum-
1, .. rl 11 g said real properties. 

< l, A VO shall not be obliged ,to make the Second Loan unless the fpllo'\ving 
, .. 11rlitions precedent to the making of such Loan shall have been fulfilled or 
1111 lvC'd by AVC at, or prior tio, the time of the Closing of the Second Loan: (1) 
I lin I r rrns and conditions specified in Paragraphs A and B of this Article III 

1111 11 have been fulfiUed; (2) AVC shall have received: (i) a policy o,r policies 
, , r I 11 1 o insurance ( or commitments to issue such poHcy o,r policies) issued by 
t 1111 11 I le insurance companies referred to in Paragraph B. ( 1) of this Article III 
l11 N111·l 11g the liens of the Mortgages or Supplemental Mortgages referred to in 
1'11 1'11 1,( raph A.(2) (iii) of ,this Article III rus valid liens on good and market
,tt ,t,, t.ltles to real properties of the Subsidiary Companies encumbered thereby, 

,1 1,11,·t only to first mortgages, Second lVlol'tgages given pul'suant to Para
" 11 pll A. ( 1) (iii) ,of Article II, the lien of current real estate taxes not yet 
t,1 .. ,11· payable inchoate or filed mechanics' or materialmen's liens not to exceed 

Iii 111,i-: rega,te amount $200,000 and subject tJo the pro,visions of Pamgr:iph 
I I r I) ()f A,rticle II, 1and such other encu1mhrances and title objections ,as shall 
1 .. 1, •11!'< nably acceptable to AVC; (3) the aggregate of all equities Oif the Sub-
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sidi:,ry Com P'::inies in the real p~·ope,rties which are to be made and are thell 
subject to the liens of the l\lor tgages securing the First Loa n a..Ttd Second Lom, 
shall IJe n ot le,ss tb:rn a;; specified in Pa ragraph D.(3) of Article II; (4) nll 
r epr esentations alld 11·arr:mties herein made by Overmyer and the Company 
shall be true a nd corrcet ; (.-,) t,hen• shall be no default hy Overmyer in th, • 
observance or performa11ce of a n y coYenant, t erm or condition contained in tlw 
Stock l'urch a~e A.[\recmeut on hi,; part t·o IJe observed or pe,rformed; (6) therP 
shall be no def:rnlt hy OYermyer, th e Company m· the Swbsidiary Companies 
under this Agreement; ( 7) A VO slrnll 11:1 vc been fu rnished with copies or 
n ·~olutions o,f the Bo,rurcls of D ir ect or s o·f the Company and the Subsidiary 
Companies, certified as true and correct tJy the r espective Secretaries thereof. 
a uthorizing the execution and delivery o,f the Note:.;, Guaranties, Ivlortgage,, . 
Assignments and other instruments a nd documents r eferred to in Parag,raph 
A o,f this A,rticle III, in form and substance satisfactory to A VO ; ( 8) tlH• 
Company and the Subsidiary Companies s·hall have delivered to AVO an O<[)inio 11 
of the,ir co1rnsel, Me,s1s1r s. Cahill, Gordon, Reindel & Ohl, setting foirth: (i) tl 11· 
Oompany is a duly organized and validly ex1sting co,rporation in good s:tanding
llnder the laws of the State of Ohio a nd that the Subsidia,ry Companies an• 
dul.v 'Organized ,and validly existing corpomtious in goo,cl standing unde>r tlw 
laws of the States of their respective incorporati,on; (ii) the Notes, Gua-ran 
ties, Mortgages. Assignments and other irnstruments and diocuments ,referred 
to in Parag,raph A of this Article· III constit.ute legal, valid ,and en:forceablP 
oblig,a,tions of bhe C'Oll"r)orations delivering the same in accordance with theit' 
respective terms; (iii) the Company and the Subsidiary Companies have all 
requisite co,rpm"ate power and autho,rity to execute and deliver t,11.e Notes. 
Guavanties, llfiodg,ages, Assignments and othE>r instrum ents and do-cnments l.'<' 

ferred to in Paragraph A of this Article III; and (iv) their opinion on suelt 
other matters incident to the transactions h ereby contemplated as AVC may ren
sonably request; (9) no notes or obligations secured by first mortgages on tJ1 ,· 
real properties of the Subsidiary Companies which ,are to be encumbered ns 
seeurity for the Second Loan shall be in default; ( 10) the evidence referred 
to in Paragra phs B. ( 4) ,and (fi) of th is Article III shall be true and corre<'I 
at the time of the Clo:, ing; (11) AVC shall have received from its counsrl . 
Nie8srs. Mo,rgan, Lewis & Bodi:ius. a n ,opinion with respect to the matters, S!'I 
forth in Paragrapli' C.( 8)(i) to (iv), inclusive, of this A1,ticle III; and (] 21 
no rea l property of a Suhsidiary Company which is to be encumbered by :1 

:VIortg,age to be given by such S•ubsidia,ry Oompany shall be subject to immine 11 I 
sale under judicia l proceedings to enforce the payment of any mechanics' OI' 
materialmen's lien thereupon. 

D. The Closing of ,the Second Loan shall take place at the principal office or 
the Company. 

ARTICLE IV 

A. Overmyer hereby represents and warrants to AVC that: ( 1) the repres€'nl ,1 
tions and warranties made by him and contained in the Stock Purchase AgTe1· 
ment a re true and correct: (2) the Company is a duly organ'ized and valid! ., 
exist ing corporation in good standing under ,the laws of the S>ta te of Ohio, awl 
that the Company has the power and authority. and all necessary corpora l,, 
action has been taken to enable it, to enter into this Agreement and the trai, , 
actions contemplated. hereby ; (3) the outstanding principa l indebtedness as 11r 
February 28, 1967 of the California Company to Pac'ific National Bank of 8,111 
Francisco, for which Overmyer has pledged his stock in. the Califo-rnia Compa11.1 
(which stock is the subject of the Stock Purchase Agreement) is $3fi0,000; and 
( 4) the outstanding principal indebtedness as of February 28, 1967 of ,the Georgi;1 
Company to Girard Trust Bank, for which Overm,yer has pledged his stock i11 
the Georgia Company (which stock is the subject of the Stock Purchase AgrP< ' 
ment) is $300,000. 

B. T-he Company hereby represents and warrants to A VC that: ( 1) i,t i s tl 1< · 
owner of all of the issued and outsta nding stock of the Subsidiary Companif>s : 
(2) the Subsidiary Companies are duly org;rnized and validly eA--i.sting corpor;i 
tions in good standing under the laws of the States of their respective incorpor:i 
tion; (3) the Subsidiary Companies have the power and authority, and a ll necr, 
sary corporate 'action has been taken to e,nable them, to enter into this Agreenw11 I 
and the transactions contemplated hereby. 

ARTICLE V 

.\. '!.' he Notes given by the Subsidiary Compan ies to evidence the I<'irs t Loan 
111cl ~econd Loan shall bear interest at the same annual rate at which A VC is 
,J/1'1• to borrow funds, fxom third parties in order to make such loans or to 
11 ·li11ance such borrowing; and in the event AVC elects not , or i s unable, to 
111,rruw funds from third p a rties, such Notes sha ll bear interest at the highest 
pr1·v,1 iling prime rate being charged at the t ime of the making of the First Loan 
" 11cl t Ile Second Loa n, respectively, by b anks h aving their principal offices located 
111 l'l1iladelphia, Pennsylvania, fo.r loans in excess of $1,000,000 a nd repaya ble 
1111 t' r three years, plus in either case 1;i of 1% per year. In the event that AVC 
1111 11. ha ve borrowed funds from third parties in order to make the Firs t Loan 

ll 111l / or the Second Loan, then, in such event, the interest p a ya ble under the 
ol!•~ · rssued by the Subsidiary Companies shall be equal to the interest rate 

I'll Id by AVC with respect to such bo,rrowecl funds, as the same may vary from 
1111,t • Lo time, plus ¼ of 1% per year. AVC shall notify the Subsidiary Companies 
I 11i11 g- such Notes in writing from time to time of the a pplicable interest rates 
if, ,1,•,·111ined 'in accordance with the provisions of this Paragraph A. Interest shall 
!11• p11id on the principal balance of any outstanding Note, a s it accru es, on the 
llrML day of each and-every month until paid in full and on the date of the 
111 1t1 11,·ity thereof. 

II. IJnless sooner due ancl payable because of the acceleration thereof as 
111111·i<led in Article VI hereof, the First Loan, with all accrued interest thereon, 

111111 become due and payable without notice or demand on the earliest to occur 
.. 1 ( I ) 90 days after the Federal Communications Commission shall have denied 
11 .. , 11 pproval of a transfer of the control of any of the TV Companies which is 
1,, 111 i r('cl to be obtained as in Paragraph III of the Stock Purchase Agreement 
I""' idt:d; (2) 90 days after the last permissible date for the closing under the 

I, w k Purchase Agreement if the Closing hereunder shall not occur for any 
", ~011 whatsoever; (3) the effective date of termination if the Stock Purchase 
\1J1't'P1nent shall have been terminated by Overmyer pursuant to the provisions 
I I' ll ragraph III B of the Stock Purchase Agreement; and ( 4) 90 days from 

, ti, • d:1 Le of the receipt by Overmyer of A VC's election to terminate the Stock 
1°11 ,· .. 1111 se Agreement pursuant to the provisions of Paragraph III B thereof. 
11, l1ow ever, the Closing under the Stock Purchase Agreement shall take p,lace 
111 tl Hi'! Llement shall be fully cO'nsummated thereunder, then the l<'irst loan, n.nd 
tit 11• ·,,ruecl interest thereon , as well as the Second Loan, and all accrued interest 
111 ,•1·1'011 (if the same shall have been made by AVC), shall become clue and 
1 1111hll' on the date of the Closing for the purchase of the Stock (as that term 

d, •li 11 ed in Article VII hereof) under ,the option giYen pursuant to the prol'i-
11 11" nt' Article VII hereof, and if said option to purchase the Stock shall not 
, , ,, I •<'en exercised by A VC, then the same shall become clue and payable, 90 

t,11 f'ol lowing the date upon which said option to purchase the Stock shall 
11 ,. 1 · x 11,irecl. 

ARTICLE YI 

I 11 .v ot' the foUowing occurrences or acts shall constitute a default by O1·er
" 1' o r the Company and the Subsidiary Companies under this Agreement as 

, II 11N nnder any Note, Guaranty, Mortgage, Assignment, Pledge Agreement or 
11 .. ,. l 11 s trument or document made or issued by Overmyer, the Company or 
1,1 H11hs ifliary Company pursuant ,to the terms of this Agreement; 

I 11' Overmyer, the Company or any one of the Subsidiary Companies (re
,, olli·Hs of the pendency of any bankruptcy, reorganization, receivership, in
t 1<•111 ·.v 01· other legal or administrative proceedings which may prevent Over
' r, I lie Company or any of the Subsidiary Companies from complying with 

1, I ,·mis of ,this Agreement, or any Note, Guaranty, Mortgage, Assignment, 
1, o/ 1 ,. M:reement or other instrument or document made or issued ,by any of 

I ,., l11• r<•un der) shall fail to perform any act or do any thing required by 
111' I II Pm to be done hereunder, including the execution and delivery of any 

1, I: 11 11 ranty, Mortgage, Assignment, Pledge Agreement or any other instru-
111 "" cl ocnment required by the terms hereof and said such failure ~hall con

'"" l'nr a period of 10 days; or 
II I I' Overmyer, 1Jhe Company or any one of the Subsidiary CompaniPR ~luill 
, 11 tl I i II making any payment of p,rincipal or interest when due on any Note 
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or Guaranty issued by any of them pursuant hereto and such default shall 
continue for a pe riod of 10 days; or 

C. If Overmyer, the Company or any one of the Subsidiary Companies sha 11 
default in the observance or performance of any covenant, agreement, term or 
condition contained in any Note, Gua,ranty, Mortgage, Assig11l!Ilent, Pledp;c· 
Agreement or any other instrument or document made or issued pursuant to tlw 
terms of this Agreement and such default shall continue for a period of 30 days; or 

D . If Overmyer, the Company or any one of the Subsidiary Companies shn 11 
file a petition in bankruptcy or fo r reorganiza tion or for an arrangeme111 
pursuant to the Federal B a nkruptcy Act or under a ny s imila r feder al or sta i.
law, or shall be adjudicated a bankrupt or insolvent or sha ll ma ke an assi1-;11 
men:t for the benefit of his or its credi tors or sha ll admit in writing his or i Is 
inability ,to pay h is or Hs debts genera lly a s t hey become due, or if a petitio11 
or a nswer proposing the adjudication of Overmyer, the Company or a ny 11 1' 
t he Subsidia ry Companies as a bankrupt or its r eorganization under the F eder:i I 
Bankruptcy Act or any similar federal or sta<te law shall be filed and su ch pet itio 11 
o r a nswer sha ll not be disch a vged or denied ,vithin 15 days after the filing thereof . 
or 

El. If a receiver, trustee or liquidator of Overmyer, the Company or any 0111 · 
of the Subsidiary Companies or of all or substantially all of the property 111' 
Overmyer, the Company or any one of the Sub~idia ry Companies shall be n JI 
r ointed in a ny proceeding brought against Overmyer, the Company or any one 111' 
t he Subsidiary Companies and if such receiver, trustee or liquidator shall no t l11 · 
discharged within 15 days after such appointment; or 

F. If any representation or warranty herein made by Overmyer or the Co111 
pany shall not be true and correct and the same sha11 not have been correc1<'<1 
within 30 days after notice by A VC; or 

G. If Overmyer shall default in the observance or performance of any coven mil , 
term or condition contained in the Stock Purchase Agreement and such defanl l 
sha ll continue for a period of 30 da ys. 

If a default shall occur as aforesaid, then: (i) the entire amount of tl11 · 
First Loan and Second Loan shall become immediately due and payable, witho,, t 
notice or demand, at the election of A VC, and thereupon AVC shall h ave I Ii, • 
right to enforce payment thereof, with a,11 accrued in:terest, by exercising :,11 
rights and remedies available at law or in equity, including without limitatifll 1 
the rights and remedies specified in any Note, Guaranty, Mortgage, Assi _g11 
ment, Pledge Agreement or other instrument or document made or issued Ii., 
Overmyer, the Company or any one of the Subsidiary Companies pursuant I 11 

the terms hereof; (ii) AVC shall have no obligation to make any loan hereunclPr , 
and (iii) the rights of A VC under the Stock Purchase Agreement as well :, " 
under Article VII hereof shall not be affected thereby, but AVC shall hn v,· 
the rights therein granted as if A VC had made all loans provided for herein. 

ARTICLE VII 

In the event AVC shaU have made the First Loan, or in the event AVC sh:i ll 
have elected 'to make the First Loan blJJt the same sha ll not have been m:1<I •· 
by reason of failure on the part of Overmyer, the Company or the Subsid in r., 
Companies to comply with the conditions precedent to the making of the Fi,·, t 
Loan or any of them otherwise shall be in default hereunder, 1then, and in eHh, ·, 
of such events, Overmyer ,gives and grants to A VC the exclusive right and opti o1, 
to purchase from Overmyer 20% of the outstanding capital stock of the TPx" 
Company, 20% of the outstanding capital stock of the Georgia Company, 20' , 
of the outstanding capital stock of the Ohio Company, 20% of the outstaml i1iv 
capital stock of the Pennsylvania Company and a n option which Overmyer hol, h 
to purchase from Sherrill C. Corwin 20% of the outstanding stock of the C:, II 
fornia Company (which stock and option to purchase stock is herein coll l'1 
tively called the "Stock"), upon the following terms and conditions: 

A. The option to purchase the Stock shall be irrevocable and may be ex, ,, 
cised by AVC at any time within one year following that date which is thn ·, 
years subsequent to the date of the closing under the Stock Purchase Agn ·,· 
ment; subject, however, to the condition that if, at any time during said o,, ., 
year period, Overmyer shall have notified AVC in writing to exercise its opl i11 11 
to purchase the Stock and AVC, within 30 days following the receipt of Sll('li 
notice, shall have failed to exercise its option to purchase the Stock, the opl i11 11 
to purchase the Stock shall terminate upon the expiration of said 30 day p eri111I 

woviued that at that time the First Loan and the Second Loan, with all accrued 
111!Prest thereon, shall be repaid to AVC. 

11. The option to purchase the Stock shall be exercised by AVO by giving 
11 ri Lten notice of such exercise to Overmyer, delivered in person or by registered 
11111 11, on or before 11 :59 P.M. on the date upon which the option is to terminate, 
uddressed to Overmyer at 201,.East 42nd Street, New York, New York. 

< l. If the option to purchase the Stock shall be exercised, the price to be 
1111 l,l for the Stock shall be the fair market value thereof which for purposes of. 
I 111.~ Agreement shall be determined as follows: 

( I ) The price shall be fixed by multiplying 20% by five times the gross receipts 
,11' the TV Companies during the 12 full calendar months immediately preceding 
11111 date on which tbe option shall be exercised, provided that if any of the 
I 11 l pvision stations of the TV Companies has not been continuously operating 
,111 u schedule of at least 112 hours per week throughout the 18-month period 
l1111 11 cdiately preceding the date on which the option shall be exercised, or if the 

,•o,-;,; receipts of any of such stations cannot be or are not for any reason 
l1w luded in this computation, then the gross receipts for such 12-month period 
1,11· such station shall be deemed to be that share of the "total broadcast 
1;,1•1•11ues" in the latest report then available of TV Broadcast ]'inancial Data 
p111>Iished by the E'ederal Communications Commission for the several markets 
11 M Indicated below: 

Percent 
1111. I!' rancisco _____________ ', ------------ ----------------------------- 3 

I l,1 11 s ton (Rosenberg Station)_________________________________________ 5 
\ I l11 nta -------------------------------------------------------- ----- 5 
1 'lil<" innati (Newport Station)_________________________________________ 8 
I' ll I sburgh - - - - ------------------------------------------------------ 8 

' l'o the foregoing shall be added or subtracted, as the case may be, 20% of 
t 1111 net amount for all the 'l'V Companies of the aggregate amount of cash on 
h 1111! or on deposit, accounts receivable, prepaid expense and other current assets 
11 11 the one hand, and of the aggregate of all debts and liabi'lities of the TV 
1 111 11 p:rnies, such amounts to be determined as of the last day of the 12-month 
p11 1·lod immediately preceding the exercise of the option provided that the aggre-

11, , of all debts and liabilities for any one of the 'l'V Companies sha ll for 
1,1 11·11oses hereof be considered not to exceed $500,000. 

\ VC shall cause to be made available to Overmyer all such information as 
"" ,4 1, all request in order to fix the purchase price as above provided and shall 
111 1·11i sh him with a detailed statement of the price as fixed by AVC. 

I:.!) If Overmyer shall not be satisfied with the purchase price for the Stock 
11\l'd pursuant t o the terms of Paragraph C. (1) of the Article VII, then Over-
1111,· r may, within ten (10) days after delivery to him by AVO of the statement 
il,111 <' referred to, give written notice to AVC that he wishes the fair market 
,il1 1(' of the St ock submitted to arbitra tion. 
'l'hc a rbitration sha ll be conducted as follows : AVC and Overmyer may agree 

''1"'" one arbitr ator . If they fail to agr ee upon such an arbitrator within t hirty 
, 'u) days after notice has been served by Overmyer, either Overmyer or A VC 
1111 .1• 11 otify the other in writing of the name of an arbitrator selected by him or 
1 1111(1 within ten (10) days ther eafter, the other party shall by written notice 

1 , I ht• firs t pa rty name a second a rbitrator; and t he said two (2) arbitrators 
l11,I I 11 ame a third arbitra tor, provided that if the third arbitrator shall not 

I, H,· ll'cted by the other two (2) arbi t ratJorn within thirty (30) days after the 
, 1111l11i; of the second a rbitrator, then such third arbitrator shall be selected 
I I Ju• American Arbi t ration Association in New York City. In the event Over
,111 ,1r ;;hall have failed to name a second arbitra tor within ten (10) days after 
, , , ,·l 1 ,I. of notice of the naming of the first arbitrator by A VC, Overmyer's righ t 
, , 11 rl1itration shall terminate, and the purchase price for the Stock deter min ed 

11 111 •,·ordance with Paraguaph C. (1) of this Article VII shall be binding upon 
1,1111 : II' AVC .sha ll have failed to na me a second arbitrator within ten (10 ) da ys 

11111· r\•Ceiving notice of the naming of the first arbitrator by Overmyer, then 
I 11 Nli all be obliigated to pay and sha ll pay Overmyer immediately the fair 
,11 111 •!, value as determined by the arbitrator named by Overmye,r. When all 

1.,,,,, of' such arbitrators a re appointed, they shall proceed promptly ,to deter
,1.,,, , hy majority vote, the fair market value of the Stock (which shall be taken 

1111 ~0% of the fair market value of the total outstanding shares of the 'l'V 
, ,111 p1111i es ) . If the value determined by sueh arbitrators sha ll be in excess of 
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the amount deter mined pursuant to P a ragraph C. ( 1) of this Article vn, A Vt· 
shall be obligated to pay and shall pay Overmyer immediately such larg('J' 
amount; if, howeYer, the value determined by such arbitrator s shall be less, tha 11 
the amount determined pursuant to Paragraph C. (1) of this Article VII, AV<' 
shall be ob1'iga tecl to pay aicd shall pay Overmyer immecliately the amoun t 
determined pursuant to Paragraph C. (1) of this Article VIL 

(3) It is understood that the price to be paid for the Stock shall not in ally 
event exceed $3.000,000. 

( 4) In any ev<"nt there shall be deducted from the purchase price wh etlwr 
the same shall h a ve been fixed as in Paragraph C. (1), C. (2) or C. (3) :rn 
amount equal to the pric-e whi ch is required to be paid to Sherrill C. ConYi 11 
for the purchase of his sha r es in t he California Company. 

D. 'l'he Clos,ing for the purchase of t he Stock shall be held at the office 01· 
Overmyer, 201 East 42nd Street, New Yor k City, New York, within thirty (3(!1 
clays following th e exer eise of the option to purchase the Stock upon at lea st 
five (5) days prior written llOtice given b:v AVC to Overmyer. 

E . At the Closing and upon paymen t by A VC of the considerat ion provided for 
in Paragr:1ph C of this Article Vll, Ovr>rm:rer will give the requ.ired not i<- ,· 
under the Pledge Agreement to cause the clelive17 to AVC of: (1) certificates fm 
Twenty percent (20%) of the ou ts tanding capital stock of the Texas Com pa n .1·, 
the Georgia Company, the Pennsylvania Company and the Ohio Compa ny, du l., 
endorsed in blank for transfer with all required transfer tax stamps attacllrd , 
free of all liens, encumbrances and charges of every n><ture; and (2) an Assig11 
ment of his option to purchase f r,om Sherrill C. Corwin 20% of the outstanrli m·. 
stock of the California Company. The payment r equir ed t o be made by A Vt ' 
to Ove,rmyer shall be ma de by cer t ified or cnshier's check. 

]'. Overmyer represents and wa rrants as follows : 
(1) I-le has good, valid and unencumbered title to the Stock, except t o t 111 • 

extent of the pledge of his shares in the California Company and the Geor.c: i:1 
Company to secure the respective indebtedness of said Companies referred to i 11 
Paragraphs A. (3) and (4) of Article IV hereof, and the Stock as of the Clos i, ,~ 
for the purchase thereof will be free a nd clear of all other Hens and encumbrarn ·,·: 
and charges. 

( 2) I-le is the hoJder of an irrevocable option to pur chase from Sherrill , · 
Corwin 20% of the stock of the California Company upon the terms and conditi on 
as are set forth in the agreement for the purchase ,thereof, a true and correct cop_1 
of which has been delivered to AVC, and that said agreement is in full force ::i 11 11 
effect, has not been amended or modified and is enforceable in accordance w it Ii 
its t erms. 

G. The obligations of AVC to consummate the purchase of the Stock ,shall \ 11 • 
subject to the fulfillment prior to or at the Closing therefor or the w a iver 1,.1 
AVC of each of the following conditions: (1) Overmyer, the Company and t I,,. 
Subsidiary Companies each shall have perfor med and complied with all agn ·,· 
ments and conditions required to be performed or complied with by him and tlH '"' 
under this Agreement prior to or at the Closing; Overmyer, the Company and t 1,, , 
Subsidiary Companies sha ll not be in default under this Agreement; and (2) :ill 
r epresentations and warranties of Overmyer under this Agreement shall be t nw 
and correct as of the elate of the Closing for the purchase of the Stock. 

ARTICLE VIII 

If AVC shall have elected not to make the First Loan to the Subsidiary Co n, 
parries and, in accordance with the provisions of the Stock Purchase Agreenwli l 
Overmyer in turn properly refuses to close the sale of Stock therein provided r,11 
or properly terminates A VC's purchase rights in accordance with the Sto.-1. 
Purchase Agreement, then AVC shall have the right to require Overmyer: 

(a) to deliver property to the Subsidiary Companies having a value not l<•: 
than the sum paid by A VC to Overmyer under the Stock Purchase Agreement ; 

(b) to cause the Subsidiary Companies in consideration for such transfer t, 
issue unto Overmyer Notes, Second Mortgages, Guaranties and Assignmrn t 
meeting the requirements specified in Article II except that Article II D. ( 3) f<li n 11 
be modified in that the equities of the Subsidiary Companies in the real proper! l, 
therein referred to shall not be less than $2,000,000 ; and 

"IUI 

(c) immediately thereafter to assign unto AVC all of the instruments referred 
lo in clause (b) ab6ve. '!.'he Notes issued as hereinbefore provided shall become 
d11 c and payable within ninety (90) clays following the date upon which AVC 
~liall _have notified Overmyer of its election as hereinabove set: forth , and shall 
I ,,,ar mterest at the annual rate of 5¾ %, payable monthly a nd on the clue date 
11, •reof. 

ARTICLE I X 

'f f A ye fails ~o exercise i ts opt ion to purchase the st ock on the date of expi ra-
1 ion of ~he option granted to AVC in Article VII hereof, then the Subsidiary 
c "mpames, shall offer for sale each of the respective properties which are 
1· 11 <·nmberecl by the Second Mortgages given by the Subsidia ry Companies to 
\ VO _p_ursuan t to the terms of this Agreement at a price not in excess of the 

11 lllOun t specified in the appraisals therefor delivered to AVC pursuant to the 
jlrovi~ions of Paragraph C (2) of Article II and Paragraph B (2 ) of Article III 
l11·rrof, and the lease back thereof from the purchaser for a t erm not in excess 
,ii' twenty-five (25) years at an absolute net annual r enta l which will recover 
11"' purchaser's investment cost during the term of such lease and produce 
11 return to such pur chaser on h is cash investment therein equal to a n annual 
r• •t urn of three per -cent (3% ) over the then prime interest r ate as would 
'" ' payable in New York City by a borrower of the amount of such cash invest-
1111•11t. 'l'he r emaining provisions of such leases shall be in all material r espect s 
t l1p same as those of the.~form of lease to be agreed upon by AVC and the 
t: 111isidiary Companies prior to, and as .a condition of, the Closing under the 
\• I r~t Loan. Notwithstanding the foregoing, the Subsidia.ry Com1)anies, by notice 
111 ,\YO given not later than ten (10) days following the ela te of the expiration 
"'' , VC's option a s aforesaid, shall have the right to elect not to offer their 
11 •s ppctive properties for sale as otherwise provi clecl in this Article IX; but in 

1wli even t, the First Loan ancl the Second Loan, together with all accrued 
l11t,•rest thereon, shall be clue and pa yable within thirty (30) days after the 
1111 I e of expiration of AVC's aforesaid option, rather than within ninety (90) 
il11 .n, from said ela te as is provided in Article V hereof. 

ARTICLE X 

:\'otwithstancling the foregoing, the Sub!';idiary Companies, by notice to AVC 
11 t'n not later t han 10 clays following the date of the expiration of AV C's 

"l'I ioa as aforesaid, shall h ave the r igh t to elect not to offer their respective 
111·npC'rti es for sale as otherwise provided in this Article X; but in such event, 
I 111 • J<' irst Loan and the Second Loan, together with a ll accrued inter est thereon, 

l1ll ll be clue and payable within t hirty (30) clays after the elate of expiration 
111' ,\ VC's aforesa id option, rather than within 90 days from said elate as is 
p, nvi(led in Article V hereof. 

,\ . lf the Second Loan shall be m ade, thereafter any given SUJbsicliary Com-
11" " .I' shall h ave the right, on thirty (30) clays,' prior written notice to AVC, 
I" l1:1ve any given property or properties released from the lien of the Mortgage 
••1·11rpcl thereon and given pursuan t to the terms hereof, if: (i) a ll other Sub
ldlll ry Companies, the Company and Overrnyer, if requested by AVC, consent 

1, ,ui<·h release in writing and confirm the continuance of each of their obliga-
11 .. 1, s hereunder and under all instruments and other documents executed and 
d, •llv(' recl by each of them hereunder (except those relating to the property 

, p,-operties to be released) notwithstanding same; (ii) at the time such 
" I, 11Hc is to be given there shall be no defaul t hereunder or under any clocu
"" 11L or instrument associated herewith and (iii) the aggregate eqUJity, cleter-
1,d111·<l in accordance with the provisions of Article ll(D) (3), of all Subsidiary 
1 .. ,11pnnies subject to Second Mortgages no,t to be released equals at least 

11 ,11110,000. 
11, At any time after the Closing of the Second Loan, upon at least thirty (30) 

111 l'M prior written notice to A VC, subject to the further provisions of this Article, 
111, Nubsidiary Company shall have the right to have any of its r eal property 
"l1'11 H('cl from the lien of any Second Mortgage given by it to AVC pursuant 
1,, 1111 • terms of this Agreement provided that at the time the release (which 

11111 1 be in appropriate recordable fo r m and duly executed by A VC) is to be 
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1 ' 
I 

given; (i) other real property of the Subsidiary Company r~quest~ng the release 
or another Subsidiary Company is substituted therefor, m which such ~ub
sidiary Company then has an equity, determined in tI:e ~ame manner as pr?vided 
by Article II D.(3) as the then equity of such Subsidiary Co~pany, subJect to 
the Second Mortgage, in the real property to be released_; (u) that a Seci::rnl 
Mortgage in the substituted property is executed and delivered to AV~ which 
meets all the conditions with respect to title and other matters as required fo r 
Second Mortgages under the provisions of Article II and provided also that such 
property shall be free and clear of all liens and encumbrances other than t h: 
first mortgage; (iii) without limiting the foregoing (ii}, the applicable pron 
sions, terms and conditions of Article II are fulfilled with respect thereto; arnl 
(iv) all other Subsidiary Companies, the Company and Overmyer, if requested 
by A VC, consent to such release and substitution in writing and confirm the 
continuance of each of their obligations hereunder and under all instrument ~· 
and other documents executed and delivered by each of them hereunder ( except 
those relating to the property or properties to be released) notwithstanding 
the same. 

ARTICLE XI 

All premiums and other charges made by the title insurance companies wi th 
respect to the insurance of the liens of the Second Mortgages to be given by th<' 
Subsidiary Companies to A VC, all appraisal fees, all recording and mortgag(• 
fees and taxes, all fees and expenses incurred by A VC in connection with r(•
leases and substitutions pursuant to Article X hereof and all incidental expenses 
relating thereto shall be borne solely, and paid by, the Subsidiary Companies. 

ARTICLE XII 

A. If all other conditions are satisfied and provisions fulfilled with resped 
to any Second Mortgage to be given by any Subsidiary Company hereunder, A VC 
shall accept a Second Mortgage on the real property of any Subsidiary Company 
if the equity of the Subsidiary Company therein, determined in accordanc" 
with the provisions of Article II and III exceeds (after deducting therefro111 
the amount of any filed mechanics' or materialmen's liens) by at least Twen1y 
per cent (20%), the principal amount of the Note of the Subsidiary Company to 
be secured thereby. 

B. Without in any way limiting the provisions hereof with respect to A vc•~ 
rights to be given Second Mortgages on the real properties of the Subsidiary 
Companies, the listing of real properties of some of the Subsidiary CompaniC'~ 
on Exhibit "F" hereof is set forth and herein incorporated by reference as bein ;.: 
all such properties as could be specifically identified and described by the dat1• 
of execution hereof, submitted to A VC ( subject to the provisions of Artic!r.~ 
II and III) as appropriate to the purposes of this Agreement. Although AV< l 
does not, by its execution and delivery hereof, accept such properties or any or 
them for the purposes of this Agreement, it is understood that A VC may speci Ii 
cally enforce at law or in equity its rights regarding Second Mortgages wit 1, 
respect to such listed properties as well as all other real property of the Sul , 
sidiary Companies which are subject to this Agreement. 

ARTICLE XIII 

If AVC exercises its option to purchase the Stock granted in Article VII hereof' , 
then at the Closing of such purch ase, AVC, at its eledion, shall ha ve the r igl11 
to require that the sum to be paid by i,t to Overmyer thereunder be a pplied 11.1 
Ov,ermyer first in repayment of the then outstanding principal balance of, nnil 
all accrued interest on, the First Loan and the Second Loan before .any portio11 
of such payment shall be retained or used by Overmyer for any other purpos1• 

ARTICLE XIV 

The represellltations and warranties made and given herein and in any instrn 
rnent or other document executed and delivered pursuant hereto are and shn 11 
be deemed and construed to be continuing representations and warranties whid1 
shall survive the Closings of the First Loan and the Second Loan and the closi11 r 
of the purchase by AVC of the Stock. 

ARTICLE XV 

All notices, demands or requests required or permitted 'hereunder shall be in 
writing and sent by registered or certified mail, postage prepaid, or by telegram, 
11 nrl addressed as follows: 

A. 'l'o the Company, any Subsidiary Company or to Overmyer, at 201 East 
•l:lnd Street, New York, New York; and 

B. To AVO, at 100 West 10th S.treet, Wilmington, Delaware, Attention: 
l'rc.· ident. 

ARTICLE XVI 

Neither this Agreement nor any rights hereunder shall be assigned, in whole 
11 1· in part, by the Company, any Subsidiary Company or Overmyer; subject to 
, 1wl1 limitation, this Agreement and all provisions hereof, 'including but not by 
wn_y of limitation, covenants, representations and warranties, shall be binding 
11110n the successors and .assigns of the Company and the Subsidiary Companies 
11 11d. upon their heirs, executors, administrators and assigns of Overmyer. This 
\ g- rcement and all rights of AVC hereunder may lbe assigned by AVC and this 
\ ~rcement and all provisions hereof, including but not by way of limitation, 

Pov •nants, representations and warranties, shall be binding upon and inure to 
I lio benefit of and be enforceable by the successors and assigns of A VC; and if 
1·11quested by AVC the Company, the Subsidiary Companies and Overmyer, or 
11 11.v of them, shall confirm in writing to any successor or assignee of A VC the 
r11r going and that performance by any successor or assign of the covenants 
111 I>, performed by A VO hereunder shall be deemed to be and shall be .accepted 
lt.v them as performance hereunder by · A VC. 

ARTICLE XVII 

' l'his Agreement and various instruments and documents herein especially 
, 11 1\• l-red to constitute the entire agreement and understanding 'between A VC 
11111 1 the Company, the Subsidiary Companies and Overmyer and there .a.re no 
11 1 h('r agreements, representations, warranties or understandings, oral or written, 
111•1 ween them with respect to the subject matter of this Agreement or any other 
11111 ttc r whatsoever. 

ARTICLE XVIII 

' l'll is Agreement and all documents and instruments referred to herein or 
I" h1· executed a nd delivered hereunder shall be construed in accordance with 
11111 laws of the Commonwealth of Pennsylvania except that, with respect to the 
11 •11 I property of the Subsidiary Companies to be made subject t o Second J'lfort-

11i.:1•N , the law of the jurisdictions in which such properties respectively are situ
,tf,, Nhall govern, but only to the extent required by law in supercedence of the 
1,111" oE the Commonwealth of Pennsylvania. 

ARTICLE XIX 

I" I he event that AVC reasonably requests the Company, any Subsidiary Com-
1·•111.1• or Overmyer to execute, acknowledge and deliver any further instruments 
,, <1,11 ·11ments as m ay be reasonably required or deemed appropriate by AVC to 

"'" ' ,, l'ully effectuate the full intent and meaning of this Agreement, consistent 
II 11 t lie express provisions hereof, the Company, any Subsidiary Coµ1pany, 

• II M111ycr, or any of them, shall promptly execute, acknowledge and deliver 
111 Hll <' h document. 

ARTICLE XX 

Ir n11y term or provision of this Agreement, or any instrument or document 
I• 111, •r<'d pursuant to the terms of this Agreement, or the application thereof to 

111 p,·r;;on, party or circumstance shall to any extent be invalid or unenforceable, 
1., , 1•111:i inder of this Agreement and said instruments and documents, or the 
1•1 ii 1 .. ., I ion thereof to persons, parties or circumstances other than those as to 
l,h I, It is invalid or unenforceable, shall not be affected thereby, a nd each 

, , 111 1111d provision of this Agreement and such instruments and documents shall 
111 lld and shall be enforced to the extent permitted by law. 

117 G37- 69-pt. 2--12 
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ARTICLE XXI 

'l'his Agreement has been executed in counterparts, each of which shall have 
the same effect a s an original document. 

In witness whereof the corporate parties hereto have caused this Agreement 
to be executed on ea'ch of 'their behalf by their duly authorized officers aml 
their r espective corporate seals a ffixed, each representing that the same con
stitutes full and complete corporate execution hereof and Overmyer has executed 
this Agreement under seal, all as of the elate firs t above written. 

[CORPORATE SEAL] 

Attest: 

[SEAL] 

-witness: 

[ CORPORATE SEAL] 

Attest: 

[CORPORATE SEAL] 

Attest: 

[CORPORATE SEAL] 

Attest: 

[CORPORATE SEAL] 

Attest: 

[CORPORATE SEAL] 

Attest: 

[CORPORATE SEAL] 

Attest: 

[CORPORATE SEAL] 

Attest: 

[CORPORATE SEAL] 

Attest: 

".A.VO" 
AVC CORPORATION, 

By FRANK H. REICHEL, Jr., 
President. 

------
Assi~tant Secretary. 

"OVERMYER" 
By DANIEL IL OVERMYER, 

------, 

"CO}.{PANY," 

D. H. OVERMYER Co., INC., 
(an Ohio corporation) 

By DANIEL H. OVERMYER, 
Chairman. 

EDMUND M. CONNERY, 
Secretary. 

"SUBSIDIARY COMPANIES" 
D. H . OVERMYER Co., INC., 

(Alabama) 
By EDMUND M. CONNERY, 

Secretary. 
D. H. OVERMYER Co., !Kc., 

(Arizona) 
By DANIEL IL OVERMYER, 

Chairman. 
EDMUND M. CONNERY, 

Secretary. 
D . H. OVERMYER Co., INC., 

(California) 
By DANIEL H. OVERMYER, 

Chairma11. 
EDMUND M. CONNERY, 

S•ecretary. 
D . H. OvERJ\IYER Co., INC., 

(Delaware) 
By DANIEL H. OVERMYER, 

Chairman. 
EDMUND M. CONNERY, 

S·ecretary. 
D. H. OVER1IYER Co., INC., 

( Florida) 
By DANIEL H. OVERMYER. 

Chairman . 
EDMUND M. CONNERY, 

Secretary . 
D. H. OVERMYBR Co., !NC., 

(Georgia) 
By DAKIEL H. OVERMYER, 

Chairman. 
EDMUND M. CONNERY, 

Becretaru. 
D. H. OVERMYER Co., INC., 

(IUinois) 
By DANIEL I-I. OVERMYER, 

Chairma11. 
EDMUND M. CONNERY, 

S·ecretaru. 

I CORPORATE SJi;AJ, I 

:\ !test: 

I CORPORATE SEAL] 

.\ttest: 

ICORPORATF, SEAL] 

,\ Ltest: 

[ <'OllPORA'l'E SEAL] -

,\ t t est: , , 

[ ('0 llPORATE SEAL] 

\I I <'St: 

11 '(ll tPORATE SEAL] 

I I I c•st: 

I I IJ IIPORATE SEAL] 

11 I <'st : 

I 1'llll l'0RATE SEAL] 

I 11 <'NL : 

I •'() Hl 'Oll.ATE SEAL] 

I I t, ·N L: 

1 lllll' () ltATE SEAL] 

I It l'HL: 

l1111t 1•( 1l<.ATE SEAL] 

'±U l 

D . H. OvERMYBR Co., INc., 
(Indiana) 

Bv DANIEL H. OVERMYER, 
• Chairman. 
/ EDMUND M. CONNERY, 

Secretary. 
D. H. OVERMYER Co., INC., 

(Iowa) 
By DANIEL H . OVERMYER, 

Chairman. 
EDMUND M. CONNERY, 

Seoretary. 
D. H. OVERMYER Co., INC., 

(Kansas) 
By DANIEL H. OVERMYER, 

Chairman. 
EDMUND M. CONNERY, 

Beoret ary. 
D. H. OvERMYER Co., INC., 

(Kentucky) 
By DANIEL H. OVEK\1YER, 

Chairman. 
EDMUND M. CONNERY, 

ff'ecretary. 
D. H. OVERMYER Co., INC., 

(Louisiana) 
By DANIEL H . OVERMYER, 

Chairman. 
EDMUND M. CONNERY, 

S'ecret ary. 
D. H. OVERMYER Co., INC., 

(Maryland) 
By DANIEL H. OVERMYER, 

Chairman. 
EDMUND 11/L CONNERY, 

Becretar1}. 
D . II. OVERMYER Co., INC., 

(Massachusetts) 
By DANIEL H. OVERMYER, 

Chairman. 
E DMUND 11/I. CONNERY, 

Secretary. 
D. H. OVERMYER Co., INc., 

(Michigan) 
By DANIEL II. OVERMYER, 

Chairman. 
EDMUND M. CONNERY, 

Secretary. 
D. H. OVERMYER Co., INc., 

(Minnesota) 
By DANIEL H. OVERMYER, 

Chairman. 
EDMUND M. CONNERY, 

Secretary. 
D. H. OVERMYER Co., INC., 

(Mississippi) 
By DANIEL H. OVERMYER, 

Chairman. 
EDMUND M . CONNERY, 

Secretary. 
D. H. OVERMYER Co., INc., 

(Missouri) 
By DANIEL H. OVERMYER. 

Chairman. 
EDMUND M. CONNERY, 

Secretary. 
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[CORPORATE SEAL] 

Attest: 

[CORPORATE SEAL] 

Attest: 

[CORPORATE SEAL] 

Attest: 

[CORPORATE SEAL] 

Attest: 

[CORPORATE SEAL] 

Attest: 

[CORPORATE SEAL] 

Attest: 

[CORPORATE SEAL] 

Attest: 

[CORPORATE SEAL] 

Attest: 

[CORPORATE SEAL I 

Attest: 

[ CORPORATE SEAL I 

Attest : 

[CORPORATE SEALJ 

Attest: 

D. H. OvERMYER Co., !Ne., 
(Nebraska) 

By DANIEL H. OVERMYER, 
Ohairman. 

EDMUND M. CONNERY, 
Secretary. 

D. H. OVERMYER Co., !NC., 
(Nevada) 

By DANIEL H. OVERMYER, 
Ohairman. 

EDMUND M. CONNERY, 
Secretary. 

D. H. OVERMYER Co., !NC., 
(New Jersey) 

By DANIEL H. OVERMYER, 
Chairman. 

EDMUND M . CONNERY, 
Secretary. 

D. H. OvERMYER co., !Ne., 
(New Mexico) 

By DANIEL H. OVERMYER, 
Cha'irman. 

EDMUND M. CONNERY, 
Secretary. 

D. H. OVERMYER Co., INC., 
(New York) 

By DANIEL H. OVERMYER, 
Chairman. 

EDMUND M. CONNERY, 
Secretary. 

D . H. OvERMYF..R Co., !Ne., 
(North Carolina) 

By DANIEL H. OVERMYER, 
Chairman. 

EDMUND M. CONNERY, 
Secretary. 

D. H. OVERMYER Co., !NC., 
(an Ohio Corporation) 

By DANIEL H. OVERMYER, 
Chairman. 

EDMUND M. CONNERY, 
Secretary. 

D. H. OVERMYER Co. , !Ne., 
(Oklahoma) 

By DANIEL H. OVERMYER, 
Chairman. 

EDMUND M. CONNERY, 
Secretary. 

D. H. OVERMYER Co., !NC., 
(Oregon) 

By DANIEL H. OVERMYER, 
Cha'irman. 

EDMUND M. CONNERY, 
Secretary. 

D. H. OVERMYER Co., !NC., 
(Pennsylvania) 

By DANIEL H. OVERMYER, 
Chairman. 

EDMUND M. CONNERY, 
Secretary. 

D. H. OVERMYER Co., INC., 
(Rhode Island) 

By DANIEL H . OVERMYER, 
Chairman. 

EDMUND M. CONNERY, 
Secretary. 

[CORPORATE SEAL] 

Attest : 

[CORPORATE SEAL] 

Attest: 

[CORPORATE SEAL] 

Attest: 

[CORPORATE SEAL] 

Attest: 

[con.PORATE SEAL] 

Attest: 

[CORPORATE SEAL] 

Attest: 

D. H. OVERMYER Co., INc., 
(Tennessee) 

By DANIEL H. OVERMYER, 
Chairman. 

EDMUND M. CONNERY, 
Secretary, 

D. H. OvERMYER Co., !Nc., 
(Texas) 

By DANIEL H. OVERMYER, 
Chairman. 

EDMUND M . CONNERY, 
Secretary. 

D. H . OVERMYER Co., INC., 
(Utah) 

By DANIEL H. OVERMYER, 
Chairman. 

EDMUND M. CONNERY, 
Secretary. 

D. H . OVERMYER Co., INC., 
(Virginia) 

By DANIEL H. OVERMYER, 
Chairman. 

EDMUND M. CONNERY, 
Secretary. 

D. H. OVERMYER Co., INc., 
(Washington) 

By DANIEL H. OVERMYER, 
Chairman. 

EDMUND M. CONNERY, 
Secretarv. 

D. H. OVERMYER Co., INC., 
(Wisconsin) 

By DANIEL H. OVERMYER, 
Chairman. 

EDMUND M. CONNERY, 
Secretary. 

ITEM ll(h) (3) 

STOCK PLEDGE AND ESCROW AGREEMENT 

'l'his agreement, dated March 28, 1967, by and among D. H. Overmyer ("Over-
1r1yc1·"), AVC Corporation, a Delaware corporation ("AVC"), and Girard Trust 
l ln11k ("Escrow Agent"), 

IV/tnesseth 
I . Overmyer represents that he is the owner of record of shares of capital 

Ml o ·k of the following corporations in the amounts stated, such shares being 
111 ,rc inafter called the "Pledged Shares": 

Name of CorporaHon 
Number oJ 

shares 

11, ll. Overmyer Broadcasting Company, Inc., a Texas corporation______ 100 
I 1. ff Overmyer Communications Company, Inc., a Georgia corporation___ 10 
11, I L Overmyer Broadcasting Company, Inc., an Ohio corporation______ 5 
11 l L Overmyer Communications Company, Inc., a Pennsylvania corpo-

~1 Uon ------------------------------------------------------------ 10 
It Ir. Overmyer Communications Co., Inc., a California corporation ____ 4,000 

11vpnnyer further represents that the Pledged Shares above listed are all of 
1 hn ls::;ued and outs1Janding shares of capital ,stock of said corporations, except 
11111 L !,here are issued and outstanding 1,000 additional shares of D. H. Over
"' 1 , . ,. Communications Co., Inc., a Oalifornia coriporation, registered in the 
111 11110 of Sherrill C. Corwin. Overmyer further represents tlmt the above-rnen-
111 1111 •<1 ,:hares of 1Jhe Georgia corpo•ration a re pleged to Girard Trust Bank <to 
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secure certain indebtedness of and to be paid by the Geo,rgia co,i·poration, that 
the s'hares of Overmyer in the California co,rpo11ation a,re pledged to Pacific 
National Bank of San Francisco to secure certain indebtedness of and to be 
paid by the Califm11ia eorporation, and that such shares of both corporations are 
included ,a.i1wng- t he Plcdp;Pll Sha res only to the extent th:at ti1ey are not re
quired to ~atisf.r the rc•~11ccti\·c inrkbtecl nc~s against which they are presently 
pledged. 

2. In 0,1,der to, incl nee A VO to pn~• t·l1e sum of One Million Dollars ($1,000,000) 
on amount o,f the pnrelrnse price state1l in a certain Stock Purchase Agreement 
dated as of this date between A VO, a :-; pnrehaser, and Overmyer, as seller, and 
in Ol'cler to secure (a) t he repayment of said $1,000,000. or a ny part thereof , 
and (b) the repayment of loans made or to be made by A VO to certain corpo,ra
tions pursttant to a Lo,an Agreement, a lso dated as of this elate, between A VC, 
as lender. Daniel H. Overmyer, D. H . Overmyer Co .. Inc. , an Ohio corporation 
wholly owned by Overmyer, and certa in corporations \Yholl y owned by D. H. Over
myer Co., Inc., a nd further to secure the faithful performance by each borrower 
under ,said Loan Agreement ,of its obligations, r epresent,ations and warrantie~, 
Overmyer does h er eby pledge, ass ign an d tmnsfer to A VO all of his right, title • 
and interest in ancl to the Pledged Shares, free and cl,ea'l' of all liens aml 
encumbrances other than tlie prior existing pleclge;S referred to in Pirnagraph 1 
1above; provided, however, ,that the transfe,r of such r ights hereunder shall in 
any case be subject t o any required aipproYals of the l<'ederal Communication s 
Commission and the Commissione'l' of Corporations of the State of Califo-rnia. 

3. Under default by Overmyer under the Stock Purch ase Agreeme,nt o•r u11011 
default by any bor,r ower under the Loan Agreement in the performance of any 
r epresenoation, warranty or obligation and upon failure of Overmyer o,r such 
borrower, as the case may be, to cur e such default within ten days following
the receipt of notice of s uch default, delivered by AVO to the defaulting party. 
full po,we,r ,and authority is hereby given to AVC, at its S'<)le and absol ut.r· 
rlection, subject only to t he r equirements of the Federal Communications 
Commission-

( a) To pm,sue, in addition to all other rights and remedies,, the rigl1t~ 
,and remedies of ,a secured party under the P ennsylvania Uni:florm Com
mercial Cone; 

( b) To vote, use and control the Pledged Shares as its own fo r th 1 • 

purpose of electing new O•fficers ana directo,r s, and otherwise control and 
manage the corporations issuing the Pledged Sha r es; and 

( c ) Tb Sf>ll t he Pledged Shar es and. at i ts election, to become the pur 
chaser of them, or a ny of them, and to hold any and all of the Pledged 
Sharoo so ,pu,rehased, free and clear of any right of r edemption. 

4. Accentan:ce by A VO of the rights of Overmyer in the Pledged Sha,res and 
exercise by A VO of the power s and authority granted by Overmyer in respc(" f 
of the Pledged Sha res sha ll not be deemed o r treated ,a's a discha,rge of tlw 
obligations of the borrowers under t hr Loan Agreement, unless AVO •shall ,ha yc• 
so notified such borrowers a nd Overmyer. in w riting, in accordance with tl1, • 
provisions ,of the P ennsylv·ania Uniform Commercial Code. 

5. ContP111mo,1-aneousiy with ,the execu tion and d elivery of this ArgeemPut. 
OYermyer has depo,sited with t'11 e Eserow Agent-

( a) Ce,rtificates. accompm1ies by stock powers endor•sed in bla nk fo·r n ll 
of the Pledged S,ha,r es, except for the above-mentioned shares of capH:i I 
stock of the Georgia corpo-ra tion, and the Cailfornia corporation present-1 _1' 
pledged with Girard '!'rust Bank a nd P acific National Bank of San F r;rn 
cisco,. res,pectively: and 

(b) An assignment of the existing right and option of Overmyer to a, · 
quire the shares of capital stock thereof issued to Sherrill C. Corwin. Su(' l1 
assignment shall name AVC as assi_gnee and, upon exercise of such opti on . 
the said shares shall be added to and become part of the Pledged Shar<' s. 

the receipt whereof is hereby acknowledged by the Esrrow Agent. 
Overmyer agrees to cause Girard Trust Bank and Pacific National Bank ol' 

Sau F r incisco to lodge with the Escrow Agent the certificates for the aboY c· 

1t1(' 11Li onecl shares of capital stock of the Georgia corporation and the California 
1•11 rporation presently pledged with Girard Trust Bank and Pacific National 
I \n 11 k of San Francisco, respectively, as soon as the certificates for such shares 
11 111·e been released from the pledges under which they are respectively presently 
111•1(1. 

(i. Until delivery to A VC o,f ,the P ledged Shares, or any of them, as hereinafter 
prov ided, all of the P ledged Shares in the custody of the Escrow Agent shall 
1,. , :ind remain the property of Overmyer, and AVC shall have no right, title or 
I " I Pres t ther ein except to have delivery thereof made as p,rovidecl in this 
\ g- ,.cement; and until AVC shall be enti tled to deli very of the Pledged Sha r es 
l11• l'C'Under, AVC shall have no right to manage or otherwise control the opera-
1 lo11s of any corporation issuing t he P ledged Shares. 

7 . . ~ ny r elease by the Escrow Agent of Pledged Shares shall, to t he extent 
111' I.li e r elease, constitute a pro tan to di sch arge of the escr ow. The Pledged 
· l1n l'es theretofore delivered to the Escrow Agent as contemplated b-y Paragraph 
, llr. l' eof will be released b-y the Escrow Agent upon the occurrence of the 

I, ii lowing conditions: 
( a,) 80% of the shares of each corporation constituting the Pledged Shares 

11 111 be released to A VC upon written notice from Overmyer that the Closing 
1111<ic'r the Stock Purchase Agreement has been consummated. 

( Ii) After release of sa id 80% of the Pledged Shares, the remaining 20% of 
11,,, L'leclged Shares will b-e\ r eleased to AVC upon written notice from Overmyer 
I l1n I. the Closing upon the:~xereise of the option (granted to AVC under provi-

111 11 ;; of the Loan Agreement ) to acquire such 20% has been consummated. 
( 1·) 100% of the Pledged Shares (and the assignment by Overmyer referred 

111 111 Paragraph 5 (b-) , if such option is then unexercised) will be released to 
111 l' l' lllyer upon written notice from A VC that the $1,000,000 deposit under the 

111, ·k Purchase Agreement has been r epa id -and that all loans made under the 
I ,11111 Agreement have been repaid. 

( " ) Upon written notice from A VC, not objected t o by Overmyer for a period 
,,r IPn days after r eceipt thereof, that a default has occurred either in the 
1,•1111,vrnent of the $1,000,000 deposit under the Stock Purchase Agreement or 
l11 I li p r epayment of any loan under the Loan Agreement, or both, the Escrow 
\ p,•nt will deliver the Pledged Shares to such transferee or transferees and in 
11, ,11 nrnount or amounts as shall be na med by •the Federa l Communications 

1 ·o1111 111 ission in one or more consents issued by it approving su ch transfer. 
I.(, ' l'h e r easonable fees and expenses of the Escrow Agent in the performance 

.. ,· 11 :-: rl uties h ereunder will be shared equally by AVC and Overmyer. Overmyer 
1 1 """ to pay any and a ll Federal and State stock transfer taxes which m ay 
'" ll PIil icable in connection with <the transfer of any of the Pledged Shares. 

II '!'Ile Escrow Agent shall have no responsibility for the validity of any of the 
1 ·1, <1 1.:'<'<l Sha res or of the assignment deposited with it h ereunder, or for the 
1111 l1or ity of Overmyer to make such deposits, or for the value or change in value 
I 1111 .v of the Pledged Shares, or for the performance by any of the parties to the 
1,,, ,1, l'nrchase Agreement or o,f the Loan Agreement of any of their obligations 

'111 ,, .,111cler, the only responsibility of the Escrow Agent being ,to retain and 
.. 1t ,n:,:C1 t he Pledged Shares in accor dance with t he provisions of this Agreement. 
I l11 , l•)s<'row Agent shall be protected in acting on t he basis of any signature 

lil, ·1, it believes to be genuine and shall be liable only for its wilful default or 
H, ~ 110g:1igence. 

I II 1\1 I notices and other communications hereunder sha ll be in writing a nd 
1101 1 11<' deemed to have been duly given if delivered or mailed , first class, postage 

111 plll d -

/ a) if to Overmyer, at 201 East 42nd Street, New York, New York 
100 17 · 

I t, )' if to AVC. at 100 West T enth S,tree t , "Wilmington. Delaware 19899; or 
( r·) if to the Escrow Agent, at Broad and Chestnut Streets, Philadelphia, 

l '1· 11 11 s.vlvania , 19101, Att: Corporate Trust Department, 
1 .. l lt' il other address as may be specified in writing by any party to each of 
.. 111,, ,. parties. 
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11. The pledge and escrow hereunder shall be construed in accordance with t h e 
laws of Pennsylvania and shall inure to the benefit of and be binding upon the 
successors and assigns of all parties hereto and to the heirs and personal 
representatives of Overmyer. 

In witness whereof, intending to be legally bound, the parties hereto have duly 
executed this Agreement as of the date first above written. 

[SEAL] 
[CORPORATE SEAL] 

Attest : 

[ CORPORATE SEAL] 

Attest: 

D. H. OVERMYER, 
AV O CORPORATION, 

By F . H. REICHEL, Jr., 

vVALT H. FARTHEN, 
President. 

Assistant Secretary. 
GIRARD TRUST BANK, AS ESCROW AGENT, 

By L. ,v. EwELL, 
Vice President. 

Assistant Corporate Trust Officer. 

ITEM ll(i) 

FCC PRACTICE AND PROCEDURE-GENERAL RULES § 1.65 

[1l 51 :65] § 1.65 Substantial and significant changes in information fur 
nished by applicants to the Commission. Each applicant is responsible for th'" 
continuing accuracy and completeness of information furnished in a pendi ll ;.; 
application or in Commission proceedings involving a pending application. vVh r11 
ever the information furnished in the pending application is 110' longer subst:lll 
tially accurate and complete in all significant respeets, the applicant shall " " 
promptly as possible and in any event within 30 days, unless good cause is show 11 , 
amend or request the amendment of his application so ·as to furn'ish such acl<II 
tional or corrected information as may be appropriate. ,vhenever there has b<•,·11 
a substantial change as to any other mrutter which may be of decisional signi II 
cance in a Commission proceeding involving the pending application, the :11, 
plicant shall as promptly as possible and in any event within 30 days, unl pss 
good cause is shown, submit a statement furnishing such additional or correct ,,,i 
information as may be appropriate, which shall be served upon parties of recoril 
in accordance w1th § 1.47 of this chapter. Where the matter is before any cowl 
for review, statements and requests to amend shall in addition be served UJI"" 
the Commission's General Counsel. l!'or the purposes of this section, an appl lrn 
tion is "pending" before the Commission from the time it is accepted for fili11 ,· 
by the Commission until a Commission grant or denial of the application is "" 
longer subject to reconsideration by the Commission or to review by any conr l 

NoTE.-Section added by order in Docket No. 14867, effective December :..:·• 
1964, 29 FR 15516. For Report see 3 RR 2d 1622. 

ITEM ll(j) 

DOCKET N 0. 14867 FOG 64---1037 
58621 

29 FR 15511; 

In the Matter of Amendment of Part 1, Rules of Practice and Procedun ·. 
Adopted: November 12, 1964. 
Released: November 13, 1964. 

[if 51 :65] Obligation of applicants to keep Commission informed of chwnge., /11 
circumstances. 

Rule is adopted expressing the implicit obligation of applicants to keep I Ii , 
Commission informed as to substantial changes in the information set foxt·J1 11, 
applications and in -any other significallt cil'cumstances which might affect 111, 
Commission's decision. Minor changes of no significance in the Oommissio11' 
consideration of the application are not xequired to be reported. Reporting- ,,r 
Changed Circumstances Affecting Applications, 3 RR 2d 1622 [1964]. 

11[ 51 :65, ~ 51 :522] Amendment of applications. 
' l'he rule xequiring filing of a xequest to amend an application in hearing 

Ml II Lus to reflect a changed cixcumstance with respect to matexial contained in 
1l11• application (§ 1.65) does not affect the rules governing amendment of appli
,., tt ions in heal'ing status and is not intended as a means for applicants to 
111 ,prove their comparative positions vis-a-vis other applicants. Repo11ting of 
t ' !tanged Circumstances Affecting Applications, 3 RR 2d 1622 [1964]. 

REPORT AND ORDER 

I ty the Commission: ( Oommissionexs Lee and Ford absent. ) 
I . On November 30, 1962, the Commission issued a Notice of Proposed Rule 

'111 king looking towards the adoption of a xule which would make express the 
l111 plicit obligation of applications to keep tlle Commission informed as to mate-
1111 I rhangeR in the information set foxth in applications and in any other 
l;:11ifica nt circumstances which might affect the Commission's decision.' Al

I l1011g-h pl'ior notice of rule making was not xequil'ed by law, since the pxoposed 
111l1• is pxocednral in natuxe and merely xestates well established Commission 
1111 1 lt·y, we believed it appropriate ito afford intexested persons an opportunity 
1,, N11 bmit constxuctive suggestions and comments with respect to the detailed 
11r11v isions which such a rule should contain, and the proceduxal implications. 

:.! . omments have been• xeceived from Meredith Broadcasting Company 
f \lPr~clith), the law fixm ,Qf Dow, Lohnes and Albel'tson (Dow, Lohnes), the 
l11wncan Bxoadcasting Company (ABO), and Westinghouse Broadcasting Oom-

111 111 .11 (Westinghouse). ,vith the exception of Meredith, all those commenting 
I , 1 or the proposed rule in pl'inciple but urge that the wording is ambiguous in 
11,., v11 rious respects discussed below. Meredith asserts that the implicit obliga-
11 .. 11 IK so cleax that there is no need for an explicit provision in the Commission's 
I t 1ilPs of Practice and Pxocedure. However, since the rule making pxoposal was 
'" •·11Nloned by a number of recent cases where applicants have failed to apprise 
11,,, ('ommission of material changes in the status of an application; it is our 
l11 il ,1 11 1(•nt that an express statement of the applicant's xesponsibility will be 
1 .. lpl' 11l in avoiding future incidents of this natm:e. There would appear to be 
, ""~lti (• rable merit, howevex, in Meredith's suggestion that the duty to keep 
l11f'" r11Jation up-to-date should be stated on the application forms themselves. 
\, ••1t rdingly, in addition to the rule adopted herein, we shall give careful con· 
ltl"n tlion to such a requirement when the forms are next xevised.3 

I ' l' ll e principal objection stated in the comments is that the proposed rule 
'"' 1 11 ot set forth a clear and preci-se ,standaxd to guide -applicants as to exactly 

1<111 ("h a nges should be reported. The proposed rule xeads in pextinent part 
f'., Jlows: 
"l'1t,, applicant is responsible for the continuing accuxacy and completeness 

r l 11 rurmation furnished in a pending application ox in Commission proceedings 
"'" lvl 11g the pending application. W'henevex it appears to any applicant that 

1 1,, I ,tl'•>rmation fuxnished in his pending application is no longex accuxate and 
11 ,jd<'ll' in all material xespects, he shall promptly amend or reques,t the amend

,,., 11 1 of' bis application so as to furnish such additional or conected infoxmation 
11111.v be appxopriate. ·whenever it appeaxs to any applicant that there has 

I,, 11 11 11, aterial change as to any matt.ex of decisional significance in a Commis-
1 '" flrll ("Ceding involving the pending application, he shall promptly submit a 
,,o1 .. 1111·11t furnishing such additional or corrected information as may be 
1•1•111 1t1·l11te." 

1 '" ' vo mmenting parties point to the fact that evexy statement in an applica-
" IM " rna terial" and assert fuxther that an applicant is not in a position to 

., .. ,1 111 1111 t is a "matter of decisional significance" among the many matters 
hi, l1 1,111 .v be involved in a proceeding on an application. They expxess a fear 

' • I I 11 ,, n'sult of the rule may be eithex over-compliance by cautious applicants 
,. ,111 11.: a welter of minute details ox the imposition of a penalty under Section 

.. 1· 1110 Act, 47 USO § 502, fox an honest mistake in judgment. 
1 l 11 1·<· it is impossible to catalogue or even foresee in advance the precise 
- , 1111 1 t 11111 which may be material to diffel'ing applicaitions or the myxiad 

1 , 1 ' II:! -1 247 (Mimeo No. 2,7753), pubUs·hed in the Federal Register Dec. 5 1962 27 
11111 111 . ' ' 

• " i,. Huntington-Montauk, 24 Pike & Fischer RR 195 · Tidewater Teleraclio In c 
f I 111 1-t-- Jl' I Hr•her RR 653. ' ' ., 

If ""11 111 su it me merely to include a statement on the application fo rms si nce the 
• d rn it' goes to change~ in_ other material circumstances which may aITec t the Com-

I "• 1l1T lslon on an application as well as to changes in the information actu all y se t 
1,, 11,. , 111,plication itself. 
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:hanged circumstances which may arise, a rule of this nature must necessaril v 
state the applicant's responsibility in general terms. However in view of t1i'(• 
objections expressed in the comments, we will undertake to ciarify the in,tenl 
o_f the rule and the genera,] character of the information to be reported. In add i
tion, ,~e have also made two revisions in the wording of the rule in an efforl 
to avoid the repo11ting of unimportant minute details of little or no sio-nificanc-, • 
to the public interest judgment. The second sentence in the rule has be:n revised 
b.v substituting "the information furnished in the pending application is 11<> 
long-er substantially accurate and complete in all significant respects" in plaC(' 
of t~1e J.?rop?sed language reading "the information furnished in his pend i11e: 
apphcatwn 1s no longer accura te and complete in all material respects." In tlw 
third sentence, the words "there has been a 8Ubstantial change as to any o,tlt(•r 
matter which may be of decisional significance" have replaced the words "then· 
ha~ b~!en a m_aterial _change a s to any matter of decisional significance." 

o. 'lhe rule 1s thus rntended to apply (i) where there has been a snbsitanti:11 
change and (ii) where that substnnl"ial ch:rnge may be significant to the Corn 
mission's consideration of an nppl il'ation anll cktennination of the public inter 
e:t. The info~·mation co:1,taincd in 1he a11plic-ati on itself is definite and the oblig:1 
t10n_ t<_> )wep i_t substantial'.y accurate and cornplC'te is akin to the duty of aYoidi11.s: 
an imtml misrepresenta twn or la ck of candor. ~Ioreover, the public in tere,1 
factors per,tinent to consideration of applications nre Pitlwr fairly well esta blished 
or shou!d be obvious in the case of a pnrticular application inYolving special or 
novel circumstances. While appreciative of the fa ct that an applicant cann ot 
always predict the exact basis of a Commission decision or the weight to lH' 
accorded any particular faotor by the Commission, we do not anticipate tha I 
applicants will experi ence difficulty in recognizing the kinds of matters whid, 
may be decisionally significant Indeed, most applicants are alreadv complvin" 
wi,th obligations h ere made express by rule. • · ~ 

6. As requested by Dow, Lohnes, we will give a series of examples to illn, 
trate the intended application of the rule. Such examples have been selected a I 
random; they are not to be viewed as exhaustive or as raising any implicati o11 
that other changes need not be repm·ted. In general, applicants should repor l 
any substantial change in circumstances pertaining to ba~ic qualificatio11 , 
(legal, technica:l, fi imncial, character), matters affecting service to the pub! i< · 
or the nature of the proposed operations and faetors urged as a basis for a gr:rnl 
or a comparative preference. In broadcast cases, for example, it is clear th:1 t 
an applicant should report any substantial change in ownership or legal stnt11 ,. 
such as a l'Orporate merger (Huntington-Moutauk, 24 RR 195) : the death of " 
principal who is important -to an application either as a ground for preferenr·•· 
( Southlnnd Television Co. v. Federal Oommunications Commission. 266 F2d 68(i. 
687 [18 RR 2102] (CADC): Tide,rnter Teleradio, Inc., 24 Pike & Fischer Rl : 
6253) or as a basis for demerit (Fleming v. Federal Communications Commi, 
si-on, 225 F2d 523 ( CADC) ) : a substantial change in plans as to program pro 
posals, studio facilities or integration of ownership wHh management (Butterfiel,l 
Thea,tres, Tnc. v. Federal Communications Commission, 237 F2d !"i52 [13 RH 
2175] (CADC) ; Tidewater Teleraclio, Inc., 24 Pike and Fisclwr RR 653) : nr 
a change of circumstances affecting the diversification factor or sufficien 1"1 v 
altering the finanl'ial status of an ap11licant as to he pertinent to finanl'inl qua Ii 
fieations ( Flnterpr ise Company Y. Federal Communications Commission, 23 I 
F2cl 708 [13 RR 20:J37 (CADC)). 

7. The rule is not intended to reri uire tlw reporting- of minor changes whi el, 
would have no si":mifi ('flnl'e in the Commission's consideration of an nnplicati n1, 
under the public intere>:t st:indard. "\Ve r Pcognize that some mnterinl mat,ter , 
may normaHy fluctuate on a cJa~7 -by-cl:1~· basi s. sn('h ns the financial position of n 1, 
applicant, the current businesc; interests of its prinf'ipaJs, e tl'. The rule does nnl 
('nnlemplate the reporting of normal. forew·0nble everycla:v chan;res unless tlH'Y 
are substantial nnd might lrnxe a si;n1ific:1 nt imn:if't on the stati1s of an apnli 
cation. 'l'he l'hangPs to be reportecl nr0 tl1ose whi<'h are major or out of th•· 
ordinary-those whkh may make a clifferenee from the standpoint of the pnhl i<" 
inter!'st, and those which the Commission shoulcl be aware of in order to rerH'i< 
a realistic deciRion. See Eugene Ketring. 1 Pike & Fis<:her RR 2d 71; "\ValtN 
Gaines, 17 Pike & ]'ischer RR 163.4 

4 In yirw of th~ foreg-nin~ dj~c nRRion (nnd ~P P nflrtirnJ:irJy pn1·. f.i). we flo n0t lwlieve tli :it 
fh Pl"f' 1~ ,~nY 1-nent t 0 thP nrr,-un,ent ;:i(ly:u1red thnt J1Pllfllti'"'~ will he irnnosed under srctio1 1 
~02 for honest mistakPs in jndc-men t a!-, to the applicability of this rule. 

'±Ucl 

'. "\Vhere the change is with respect to material set forth in the application, 
11 ~hould be reported by means of an amendment to, or request to =:m~nd, the 
" 1,plication. Any other pertinent change should be reporte~ by subm1S~i?n of a 
Ml:it<'ment. As stated in the :\"otice of Proposed Rule Malung, by reqmnng the 
lllino· of a request to amend an application in hearing status to reflect a changed 
,·! r(·{;'mstance with respect to material contained in the application, we are not 
11, :my way indicating whether such request will be granted. Our determi1'.atio!1 
11 ~ to grant or denial would, of course, depend on the facts of the particular 
,·,1~e. The proposed rule does not affect the rules governing amendment of appli
••11I ions in hearing status and is not intended as a means for applicants to im
prove their comparative positions vis-a-vis other applicants. 

!I" Meredith asserts that there is no need to require service of a statement 
t'Jt i'T!ishing additional or corrected information upon other parties of record to 
111(• proceeding, since the rules already require service of any petition to amend 
1111 :ctpplication. vVe have decided to retain the service requirement because the 
Ml II l"crnent might concern matters not set forth in the application. ·where the 
,•,•port is in the form of a petition to amend the application, service of the 
l"'I ition will suffice to meet the service requirement. 

I 0. Nor do we find substance in Meredith's objection that the requirement for 
1<1· rvi ce on the Commission's General Counsel where the matter is before any 
,,.,11 rt for review constitutes an encroachment on the judicial jurisdiction. Service 
1111 I.he General C-0unsel ,does not affect the jurisdiction of the r eviewing court 
111· :1 Lter the record on appeal. " 'here the Commission belieyes that a changed 
, •I r<"nmstance affects the validity of a decision on appeal or should be incor
p11rated in the certified record, it will seek a remand for this purpose or file 
~11111 e other appropriate pleading with the court. See Ford ::Vlotor Co. v. NLRB, 
:111:; U.S. 364, 373--374. 

11" vVestinghouse challenges as ambiguous the provision for amending or 
,•,·qr1 csting amendment "promptly" and urges substitution of a fixed time period, 
,1 11<'h as thirty days after knowledge of the change. vVe think the suggestion has 
111< •rit and have accordingly provided in the rule that amendments, requests for 
1111l('ndments and statement shall be filed within thirty clays unless good cause 
I ~ilown. However, it is expected that changes will be reported as promptly 
JIM possible, and that applicants will not await the full thirty-day period where 
11111<• is of the es~ence and th!' cha nge is of nature which can and should be reported 
11 I l il out delay, particularly where a grant or denial of an application is about to 
lw< •(ltlle final. 

U" The Notice of Proposed Rule Making looked toward the addition of this 
, <ti <' :1s paragraph (c) of § 1.304 (now § 1.514). Section 1.514 applies only to 
l1rn11dcast application proceedings. Since the obligation to apprise the Commis• 

in 1,. as to changed circumstances pertains to all applicants and not merely te 
,, 11111 ,rants for broadcast facilities, we consider it more appropriate to add the 
'" '" ' provision as § 1.65, under the heading, "General Application Procedures". 

111 view of the foregoing and pursuant to authority contained in Sections 4(i), 
, 111;1 ( r) and 308 o~ t)rn Communicati~ns Act of 1934, as amended, 47 USC§§ 154(i), 
l11 I ( r) and 308, it IS ordered, effectIYe December 22, 1964, that Part 1, Rules of 
l 't 't t!'I iee and Procedure, is amended as set forth in the attached Appendix. 

ITENI: ll(k) 

FEDERAL Cm,U,fUNICATTONS COMMISSION. 

Washington, D.G. , Jlfarch 2.3. 19GS. 
II \ l'l '' l'- 3G2, vVMOP- TY gr::rn t rcl 3-10-(ii\ 
11 11 , On;RMYER BROADCASlT\"G Co .. 
j/ / '" " ' ','!d Street , 

, " \ 'nrk. N.Y. 

' :'.,"'l't'Ll?fl?N: Attached hereto ~·on will find a C'0-11:V of Form 726 notif~•ing ~•on 
1 1 ' 11 111111,s~wn consent: to the :issi,gnment of license and/or construction permit 
''"" ,. dr srnbed. You will note that by the language of the form you are required 
'" ,·n111plete the assignment of l;l'ense and/or constrnction-pnrnit within 4fi 
1IJ11 ~ ,.1· Hie elate there.of: nnd furth er, thflt the as~ig;nel' is re(lnirecl to imme<li
,1, l.1 110I ify the Commission. in writing, of the consummation ot"sucll a ssignnwnt. 
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that is, after the acts necessary to effect the assignment of license and/or con
struction permit have been completed. 

The assignee is further requested to r eport fully to the Commission, on 
~CC l!'orm 323 ( two copies are attached, only one need be filed), all changes, in 
mformation relative to the ownership and control of the station(s) stemmi ng 
fl'om the consummation of the assignment of license and/ or construction permit 
consented to. A completed form 523 should be filed within 30 days after the 
consummation of the assignment of license and/or construction1 permit in 
question. 

Sections 1.613 and 1.615 (formerly Sections 1.342 and 1.343) of the Com
mission's Rules and Regulations concerning the filing of contracts and other 
instruments and the filing of information as to the ownership and control of 
broadcast stations are contained in l!'CC Form 323. 

Since it is of the utmost impo,rtance that all Commission corresponde,nce 
comes to the immediate attention of the licensee and/or permittee, it would be 
appreciated if you would notify this office at once of a permanent mailing address 
for correspondence, telegrams and other communications. 

Very truly yours, 
BEN F. vVAPLE, Secretary. 

ITEM 11 (1) (1) 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.G., December 15, 19G1. 

INTEROFFICE MEMORANDUM 

Item No. AL. & TC. agenda, Commission action, March 3, 1965. 
For: AL. & TC. agenda*. 
To : The Commission. 
From: Chief, Broadcast Bureau. 
Subject: Application for assignment of the construction permit for Station 

WATL-TV, Atlanta, Ga., from Robert ·w. Rounsaville to D. H. Overmyer 
Communications Co: (BAPCT-351). 

Recommended action: Grant the application. 

SUMMARY 

This application is presented to the Commission because it concerns a silent 
DH]' construction permit. As the assignee represents that within 60 days of a 
grant of this application 'it will file an application for an improvement of facili 
ties and, after grant of that application, "proceed promptly with construction 
and plans to be on the air within one year," a grant is recommended. 

1. 'Assignor was granted this construction permit November 19, 1953. 'I'lw 
station _ commenced commercial operations November 15, 1954 and suspended 
operations May 31, 1955. An app1'ication, BMPCT-4254, for "extension of t ime 
to compl_ete construction" was filed on September 18, 1956 and is still pending. 

2. Assignor states that he has $16,186.44 invested in the station (remodeling 
the studio building, $7,299.40; 1 legal fees $7,661.08; and engineering, $1.225.96) 
and that during the period he operated the station h e lost $104,720. 'l.'he assignor 
purchased fixed assets and spare parts worth $171,145 when he commenced opera 
tions on this station. When he took the station off the air his principal equipment 
supplier, General P recision Laboratories, took the equipment back retaining 
assignor's payments totaling $23,607. Assignor later sold the televisioo'i tower for 
$17,500 ( it had cost $33,965) for a loss of $16,465. These losses on t he sale of 
assets were added to the operating losses sustained by assignor in computing hi s 
loss figure of $104,720. He proposes to ass1ign this construction permit and sell 
the books, records', and technical stud ies for $100,000 cash . 'l.'he estimated cost of 
construction is $455,005, the estimated cos t of operation for the firs t vear aftPr 
construction is $300,000, and the estimated revenues for t he first year~ of opera 
tion are $200,000. The 100% stockholder of assignee, D. H. Overmyer, who sta te., 
that his net worth is in excess of $5,000,000, has agreed to guarantee all cost ;, 

1 The studio is not belnir sold. 

-x, .J. 

oC constructing and operating this station. In addition, the assignee has been 
<'<Hnmitments for $700,000. 

3. Assignee stated in an amendment submitted that it will "proceed promptly 
with construction and pl,ans to be on the air within one year" after having 
11 '(]Uired a grant of its proposed application for an improvement of facilities. 

4. Assignee is a newly organized Georgia corporation having authorized and 
011 tstanding 500 shares of no ,par value voting stock owned 100% by D. H. Over-
1111;er, who is President and Director. He is sole or controlling stockholder of 
I) , I-I. Overmyer Warehouse Company, Toledo, Ohio, and New York, New York, 
wilh affiliates in many other states, including Georgia; D. H . Overmyer Truck
l11 g Company (trucking) ; D . H. Overmyer Company (holding company) ; Toledo 
llusiuess Research Institute, Incorporated (publisher of a weekly newspaper in 
' l'o le.d.o) ; and a National Bank; all located in Toledo, Ohio. D. H. Overmyer 
li11 s the following applications (including the subject application) pending before 
t IH! Commission: 2 

1:IPC'I.'-3173, channel 79, Toledo, Ohio (In hearing, Docket No. 15327) 3 

llPCT-3463, channel 29, Dallas, Texas (Pending) 
RAPCT-351, channel 36, Atlanta, Georgia ( W ATL-TV) 
IIAPCT-352, channel 74, Newport, Kentucky (Cincinnati, Ohio-WNOY--TV) 
BAPCT-354, channel 20, San Francisco, California (KEAY-TV) 
BPCT- 3443, channel 55, Stamford, Connecticut 
Una ssigned, channel 17, Rosenberg, Texas 
:i. The proposed programming is within the delegable standards. The assignee 

will also subscribe to the NAB Code. 
G. Assignor was granted this Construction Permit November 19, 1953. He 

,·nmmenced operations November 15, 1954 ,and suspended service June 3, 1955, 
111:; operating loss during this period totalled $104,720. In subsequent applications 
11 1,,c] to keep the Construction Permit alive the assignor stated that he could 
1101: resume broadcasting in competition with Atlanta's three VHF network sta
l ln 11 s until some change occurred in UHF's competitive position. The assignee is 
II 1111 ncially qualified to build and operate this station and has represented that 
within 60 days of a grant of this application it will file an application for an im-
111·1,vement of facilities and after grant of that application "proceed promptly 
w l l ii construction and plans to be on the air within one year." 

7. The Bureau believes that since the sales price of $100,000 is less than the 
II HH ignor's operating losses of $104,720 there is no problem here of "trafficking". 
\, •,·ordingly, a grant of this application is recommended in the interests of the 

, IH'('<ly restoration of UHF television service to Atlanta. 

ITEM 11(1) (2) 

J. 0 . JUNTILLA, 
For JAMES B. SHERIDAN, 

Ohief, Broadcast Bureau. 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.O., February 8, 1965. 

INTEROFFICE MEMORANDUM 

lt,· 111 No. 4, AL. & TC. Agenda, Commission action, March 10, 1965. 
I 11 r : AL. & TC. Agenda*. 
111 : T he Commission. 
I I o1 111 : Chief, Broadcast Bureau. 

11li.l<' ·t: Assignment of the Construction Permit for Station WNOP-TV, New-
11ot,t, Kentucky, from Tri-City Broadcasting Co. to K. H. Overmyer Broad
•·a ,; ting Company (BAPCT-352). 

1t,·,·11 11 1111ended action: Ass'ignor proposes to assign this CP to assignee for 
:j- 100,000. As the assignee has made a firm commitment to construct a nd 

11 Ir . Overmyer has also request ed an assignment of Station WENS- TV, Channel 22, 
1·11 I li11rirlt , Pennsylvania. 'This would be the eighth UHF station and an item will be 
•1111111111'1 shortly to the Commission recommending that the multiple ownership rule 

, , 11011 78.636) not be waived and the application be dismised. 
I II I II i ti a l clecision was issued Jan. 19, 1965, looking toward a grant of BPOT-3173. 
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operate the station a grant of this application is recommended. This appli 
cation is presented to the Commission because it concerns a Construct1011 
P ermit for an unbuilt UHF station. . r 

3 
, , , 

1. Asslgnoi·, the licensee of Station \VNOP-Al\f and permit~ee of vVN?l-1\ . 
proposes to assign this permit aud sell a tract of land to assignee _for $100,000 
payable $10,000 in escrow and the bal,~nce _at closing. _As part of t_h~s agre~~nei'.t 
the assignor agrees not to compete fo1· five years m the televis10n busmess 
within 50 miles of Cincinnati. 

2. Assignee is a newly formed corporation with one shareholder-D. H. O/er
myer. He is sole or controlling stockholder M D. H._ Overm:yer :v.arehouse Cou,' : 
pany 'l'oledo Ohio and New York, New York, with affiliates m many oth, 1 
st a te~; D. H .' Over~yer Trucking Company, ( trucking) ; D. _H . Overmyer Com
pany (holding company) ; Toledo Business Research ~nst1tute, Incorporated 
(publisher of a weekly newspaper in Toledo) ; and a Nat10nal Ban~, all ~ocat ell 
in Toledo, Ohio. D. H. Overmyer has the fol~o'Ying applications (mcludmg the 
subject application) pending before the Comm1ss10n: 

BPCT-3173, channel 79, Toledo, Ohio (in h earing, Docket No. 15327) . 
BPCT- 3463 channel 29, Dallas, Texas (Pending). 
BAPGT-35i channel 36 Atlanta, Georgia CW ATL-'l'V ). 
BAPCT--352; channel 74,' Newport, Kentucky ( Cincinnati, Ohio-WNOl'-

'l'V ). . . , -
BAPC'l'-354, channel 20, San Francisco, Cahforma (KBAY-T\i ). 
BPOT-3443 channel 55, Stamford, Connecticut. . 

Applicant also ad~ises that he may file an appl~cati5>n for transfer ,o-~ Statio n 
vVI£NS-'1'V, Channel 22, P ittsburgh, Pennsylvama. None of these stat, ons ", 11 
overlap. . 

3. The proposed programming for \VNOP-TV is within the delegable li mit.,. 
Assignee will subscribe to the NAB Code. 

4. 'l'his construction permit was grant,ed December 24, 1953. An applicati o11 
for an extension of time to construct is pending. The station was nev~r open1t<·d 
nor was any construction ,actua lly undertaken. Assignor states that it s exp ~11 st• 
in acquiring t he CP was $6340. 'l'he land being sold with the_ CP was a cqm_r.,,1 
more than 10 years ao-o for $7462. Ho,Yever, assignor subnntted an appra1s:1l 
giving the present value of this land as bet"-een $90,000 and $95,000. '1'1 1': 
a ppraisal was made by 'vVllliam S. E dgemon, a licensed real estate brol~er, who h:i ,, 
ha ndled, among other things, the acquisition of $3,000,000 wor~h of xe~l es.tut,, 
bv the Cincinnati :Vlet ropolitan Housing Authority und has maae appraisals fo1 · 
housing projects in other ci ties as well as for the. unit ed St_ates_government. 11<
sta ted tha t the land, 6.2 acres on a hill overlookmg the_ 01110 _River, can be bt•.,I_ 
used for "radio towers and high rise apartments." He hsted fIVe r ecent sale;-; 0 1 
sim'ilar sites, all for high xise apartments, with prices averaging :;.70 per squan · 
foot. As these si tes are all across the Ohio River in Ohio (no one has bought a!1,1 
similar land on the Kentucky side recently) the appraiser, to compensate fo ,· 
fois difference in location, halved the sales price to $.35 per square foot in co 111 
puting the va lue of this site. . . 

5. In an amendment to this application, t he assignee states that 1t mten~s I" 
move this station to Cincinnati ( the channel is, allocated the1·e) a nd that w1tl1111 
(50 days after consummation of this assignr_nen~ it _will file an a ppl~cation fo1· 
improvement of facilities. "'Vhen that app1'1cation _is g_ra1;1ted, we wi~~ proce,•11 
promptly with constxuction and plan t o be on the au· w1thm ?ne year. _ 

6. As the assignee's plans for commencement of broadcastmg appear reason 
ably definite and the assignor's compliance with the "01;1t-of-pocket". r ule L, 

demonstrated through his showing of the increased value of the land bemg sol d, 
a grant of this application is recommended. 

ROBERT 1V. ALFORD, 
for .JAMES B. SHERIDAN, 

Chief, Broadcast Bureau. 

ITIDM 11(1) (3) 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C. June 14, 1965. 

INTEROFFICE :VIE1fORAKDUM 

111 •111 No. 7, AL. & TC. agenda, Commission action 
I 11 1.Y 28, 1965 
, .,, ,. : AL. & TC. Agenda* 
1'11: The Commission 
1•' 10 111: Chief, Broadcast Bureau 

111/ject: Application for voluntary assignment of construction permit of Station 
WAND-TV, Channel 53, Pittsburgh, Pennsylvania, from Agnes J. Reeves 
Creer to D. H. Overmyer Communications Co. (BAPCT-364) 

11, ,,·,11nmended action: Grant the application for assignment of construction 
permit and adopt the attached by-direction letter advising a ssignee of ex
pected construction schedule. 

SUMMARY 

,\ H,, ignee has committed itself to construct the station expeditiously within 
I Ii ,• H<:hedule as proposed, i.e., modi fication application to be filed within •60 da:vs 
111 11 l construction to be coinpleted within six months after the grant of the 
111<11 ll li ca tion. ' 

I . 'l'lle assignor's application for an extension of time to construct the station 
I 11 ~I l.'OT-4205) was granted on ,June 16, 1965, after oral argument held in 
1 •,wk<'t No. 158_90 on May 13, 1965. Th e assignee had initially proposed to con-
,, 111:L the s_tat10n and to be opera tional within one year from a grant of the 

Jl•'l1d 111 g· assignment of construction permit. However, in view of the f act that 
1111• ••xtei!sion granted was only for six months, the assignee was given the 
''i 'Jl"r l 1m1ty to s_upplement the assignment application. Overmyer now proposes 
'" 111,• 1or a modification of facilities within 60 days of a grant of the assignment 
• 111 1 t her eafter to complete construction within six months of a 0 Tant of such 

'" 11 ol /li('ation of fac11ities. See the attached amendment and the atta~hed by-direc-
"" lt' t ter to the a ssignee advising of the expected construction schedule 

' 'l'li is application \:a_s originall.Y returned as unaccepta ble for filing pm·~·uant 
1 11 Memorandum Oprn10n and Order adopted by the Comm ission on April 21 

111 ,, !<'CO 65-820, whereby a waiver of the multiple ownership rule was denied 
'""' 1't'udering the applica tion an inconsistent application within Section 1.518 
1 J !1p Hules. At_ that time this application would have been the eighth UHF 
11 11 11 lo ~he _assignee. On May 11, 1965, the assignee's application for a new 

1 11 ,,, ., U1tion m Stamford, Connecticut was dismissed pursuant to the assignee's 
q11,•s 1·. T he Pittsburgh application •was then resubmitted and accepted for filing 
1 \ i :,y 18th. 

I I l. H. Overmyer or a corporation controlled by Mr. Overmyer h as been 
,, ,·11,•d the following three UHF grants: 

City Chan nel Market ran k Date 

79 
36 
74 

32 Finalized Mar. 10, 1965. 
23 May 12, 1965. --
16 Mar. 10, 1965. 
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Four additional UHF applications (including the subject application) an· 
uow pending on behalf of the assignee. 

City Channel Market rank File No. 

San Francisco, Calif _____ __ ______ ___ __ ________ _ 
Dallas, Tex _____ _______ _____________ ____ _____ _ 

20 
29 
17 
53 

7 BAPCT-354 (prehearing letter sent). 
14 BPCT-3463. 
25 BPCT-3518. Rosenberg, Tex. (Houston) ___________________ _ _ 

Pittsburgh, Pa __ ___ ____ ___ ____ ___ ___________ _ _ 9 BAPCT-364 (subject application). 

All of the above stations are in the top 50 TV markets. However, the interi111 
"freeze" limiting an applicant to no more than three ?'V _stations in the ~op 
50 markets does not apply to Overmyer since all the applications were filed prHJr 
to the June 21 1965 effective date of the "freeze", all such applications speci/1• 
cally being ex~mpted from the "freeze" order, FCC 65--54~, June 21, 1965. . 

4. The seller spent about $300,000 to construct the station and lost approx, 
mately $450,000 during the eleven months the s~ation was in operation from Jul .r , 
1953 to June 1954, for a total loss of approximately $750,000. A small amou11t 
of this was r~couped through the sale of ,the station's equipment over the years. 
The seller is assigning the construction permit along with business records for 
$28,000 of which $13,000 is to be cash at closing and the_ balance of $15,000 du" 
December 31 1965. The assignee will rent tower and studio space from the selle r. 
The seller also covenants not to compete in television for two years within :w 
miles of Pittsburgh. No consideration is being paid for this non-competitil·p 
covenant. . 

5. The assignee has the following first year costs and credits : 

Consideration and, costs 
Cash purchase price-----------~-------------------------------
Construction -------------------------------------------- - --
Estimated operational cost first year ____________________________ _ 

Total ____________________________________________________ _ 
First year equipment payment __________________________________ _ 

$28,000 
505, GOII 
400,0011 

933, GOii 
97, (i: ,11 

TotaL ____________________________________________________ 1 1,031, 1 :,II 

Oreaits Bank loan _____________________________________________________ _ 
Deferred equipment payment ___________________________________ _ 

Total ____________________________________________________ _ 

350, 0011 
315, ()()II 

665,0011 
, l!The bank loan is on an unsecured, basis with t~e personal guara.ntee of J\,~r. Overm .1 ,., 

sufficing as security. Repayment does not start until two year~ aJ'.ter th~ station has cor n 
menced operation. Assumedly, interest payments would begm immediately (prevn1lln 1 
rates) which would mean an additional first year interest expense of $21,000, on fi r, 
bank loan. 

Thus, $366,150 is needed in addition to the above credits .. Ov~rmyer has stal1 •r1. 
that he ,anticipates revenues for the first year of opera:bon m the amount ol 
$450,000. However, under the test specified in Ul_travisio:1, Do_cket ~o. 15254, I Ii i 
revenue cannot be relied upon <to prove financial qualifications smce no bn sl 
for these projected revenues is given. Turning then to the further assets of I Irr • 
assio-nee the latest balance sheet (August 31, 1964) shows cash of appr<1' 1 
mat:ly $1 661 000 with current assets in excess of current liabilities by "I' 
proximateh $1,000,000. Mr. Overmyer's personal financial statement shows 11 

net worth of about $5,900,000. Of course, these funds are not devoted exclusi "' ' I, 
to the assignee's proposed entrance into broadcasting. It is an unsegregn I •·rl 
balance sheet covering ,an the assets of the assignee including its operations '" 
trucking and warehousing. Included therein is a total of $4,271,310 in u11, •rr 
cumbered realty and personalty. . 

It should be kept in mind that Pittsburgh would be the fourth permit award ,·rl 
to the assignee. Assuming that each station will cost $500,000 to build, .' 1,1 
would mean $2,000,000 in construction costs for the four. It would also be real 1st I, 
to assume a first year operational loss in each of these stations. Taking betw1 ... 11 

$100 000 to $250 000 ,as a range of average losses, this would mean between $-1011 
000 •to $1,000,000 in losses for the fivst year, or a total of between $2,400,000 '" 
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1,000,000 for the four stations. If to this is added ,the same figure for the remain
I " 14' three applications of the assignee ( San Francisco, Dallas and Houston), an 
11dil1Lional $1,500,000 would be needed for construction and between $300,000 to 

,,10,000 for operational losses the first year, for a sub-total of between $1,800,000 
11, $:! ,250,000 or a grand total of between $4,200,000 to $5,250,000 in construction 
, , , Is and first year losses for all seven UHF stations. The approximate amount 
.. r $·1,270,000 in unencumbered physical assets of the assignee will be available 
,1 ,1 credit source when needed. 

' I' ll Bureau is of the opinion that we should confine our consideration of the 
11 lgnee's finances to this application for Pittsburgh, plus the assignee's commit-
1111· 111 s to build and operate its UHF construction permits in Toledo, Atlanta 
,,1, 11 incinnati (Newport, Kentucky). On the basis of the foregoing, the assignee 
,1 PP<'llr,fto be financially qualified to purchase, construct and operate WAND-TV. 

11. 'l'he programming proposed is within delegable limtts. The station will 
url li<'!'e to the N.A.B. Code. 

. It is recommended that the application be granted and the attached by
,11 ,.,, ·tion letter be adopted. 

JAMES 0. JUNTILLA 
(For James B. Sheridan, Chief, Broadcast Bureau). 

ITEM 11(1) (4) 

FEDERAL COMMUNICATIONS COMMISSION, 

Washington, D.O., Augiist 11, 1965. 

INTEROFFICE MEMORANDUM 

i,p roved by circulation to Commission acting as a board (RHH, KAC), 
\ ugust 12, 1965 

1 ·11 1·: Circulation 
I " • 'L'he Commission 
I 111111 : Chief, Broadcast Bureau 

11l1Ject: Application (BPCT-3518) for a construction permit for a new commer-
1'1, ll television broadcast station to operate on Channel 58, Rosenberg, Texas, 
111,•d by: D. H. Overmyer Broadcasting Company, 41 East 42nd Street, New 
\ ork New York. Date filed: February 8, 1965. Date amended: March 9, 1965; 
\111y '27, 1965; and July 16, 1965. Zone: III. Population: 9,698. Channels 

11 ·~igned to Rosenberg: 58; channels authorized: None; channel requested : 58; 
,1 11t enna height above average terrain: 1,434 feet ERP, visual: 1,038 kilowatts 

Iii 1·0111mended action: Grant in accordance with a<ttached specifications and 
11h.iect to proposed condition. 

1. THE APPLICANT 

I Ile applicant, D. H. Overmyer Broadcasting Company, is incorporated under 
1111, lrlws of the State of Florida with authority to issue 10,000 shares of stock at 

1111 r value of $10.00 per share. The applicant has already issued 100 shares of 
,.,, le 'l'he officers, directors and stockholders of the applicant corporation, all of 

Ii1111 1 are citizens of the United States, are as follows: D. H. Overrnver, 100%, 
I 11 ,tdent and Director; sole or controlling stockholder, President and Director, 
Ii II . Overmyer ·warehouse Company and affiliates; D. H. Overmyer Trucking 

-11q 1nny, D. H. Overmyer Company (holding company) and Toledo Business 
II, <'11 rch Institute Incorporated (publisher of weekly newspaper); Mrs. ShirleJJ 

111 /,1 Overmyer, Director; Robert F. Aaams, Executive Vice-President ; Robert 
11 1/ obinson, Vice-President and Director; Manager of Inventory Planning and 

,,,.111,ive Vice-President, D. H. Overmyer ·warehouse Company; Gray R. S-ilcox, 
. 1• President ; Controller and Vice-President, D. H . Overmyer Warehouse 

, .. ,11p11 ny · Director, Toledo Business Research Institute, Incorporated; Thomas 
1111rne;, Treasurer; Treasurer, Toledo Monitor; Treasurer, D. H. Overn1:ver 

1111•house Company; Edmond, lYI. Connery, Secretary; Secretary and G(• 11 ern I 
1111M l'I, D. H. Overmyer Warehouse Company; and Panl F. Ern.erson, As-i~trrnt 
11,t,u.v and Assistant Treasurer; Office Manager, D. H. Overmyer ·warehouse 

,I11 1mny. 
I II. ·overmyer or a corporation controlled by Mr. Overmyer has the following 
,n ,kt,st interests: permittee of Television Broadcast Station WDHO-TV, 

07- 537-69-pt. 2--13 
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Channel 79, Toledo, Ohio; permittee of Television Broa~~ast Station ,v A'l;.,-'J_'I , 
Channel 36 Atlanta Georgia· permittee of 'l'elevis10n Broadcast Stat1 11 11 

WNOP- TV, 'Channel 74, Newpo'rt, Kentucky; grantee (assignlll:e~1t applicat i11 1, 
(BAPCT-364) approved by Commission July 28, 1965) of Television Broad<·:1 , 1 
Station WAND- TV Charmel [i3 Pittsburgh, Pennsylvania; applicant (BAP("I ' 
3G4) for transfer df 'l'e levision 'Broadcast Station KEAY-TV, Channel 2~, ~,,,, 
Francisco ; and applicant for a new commercial television broadcast stat1011 I,, 
operate ou Channel 2!), Dallas, 'l'exas. 

2. PERSON NEL 

The applicant indicates ,that personnel will be hired to fill the foll_owing st;' n 
positions: five Administrative, six Program, thre~ Sales,. five Engmeers. 'I_ 111 · 
applicant states that additional staff personn~l w1U 1;ie hire~ as the opera t11,r 
schedule increases. In addition, all employees will be c1t1zens of the Umted St:11 <•: 

3. PROGRAM PLANS 

The applicant proposes to operate from 4 :00 p.m. to 12 :3_5 a.m. , Monday thro11~I, 
Fridav · from 4 :00 p.m. to 5 :05 a.m. on Saturday; and from 4 :28 p.m. to lJ :.111 
p.m. o~ Sunday, a total of 63 hours and 2 minutes per week, of which 78% "il l 
be c~mmercial and 22 % will be sustaining. It is proposed to devote 32% of lol :i I 
broadcast time to live programming. No network affiliation is proposed. There" ill 
be an estimated 390 spot announcements per week and 80 noncommercial sJ1 11 l 
announcements per week. The percentage analysis of the applicant 's proposi• ol 
program week is as follows : 

l't '/'1 ' 1 /1/ 

Entertainment ________ -------------------- - -------------------------- 70. II 
Religious------------------------------------------------------------ :.> . ~ 
Agricultu1.al --------------------------------------------------------- a. !1 

Educational--------------------------------------------------------- -~ 
JO . . I News --------------------------------------------- 1 _ 1 

Discussion ----------------------------------------------------------- J I . , 
1 

Talks------------, --------------------------------------------
With respect to the number and length of spot announcements allowed i11 11 

given period, the applicant states that it will follow the provisions of the N.111 
Code. 

4. FINANCIAL QUALIFICATIONS 

Estimated cost of construction ____________________________________ $1, 147, 7 I 1 
Estimated annual operating expense______________________________ 320, OIH 1 
Estimated annual revenue________________________________________ 350, IIIH 1 

Cash requirements 
Equipment ---------------------------------------- ____ ___ _ $142, 1;0 , 
Land ------------------------------------------------------------ 82, 111 11 
Building --------------------------------------------------------- 7Ei, 1111 11 
Other items_____ ___ _____________________________________________ _ 40. (k H 1 
Annual operruting expense__________________________________ ______ 320. 111 111 

Cash in the amount of approximately $660,000 will be required for the <·11 11 
struction and first year operation of the proposed station. The applicant hw , 
bank loan of $550,000 and a loan from D. H. Overmyer ·warehouse Compa ny 111 
tile amount of $250,000. 

When the staff recently presented Mr. Overmyer's application to acquire 11, 
permit for Channel 53 in Pittsburgh (granted July 28, 1965, AL & TC Ag011<1 11 
Item No. 7, Mimeos 70517, 70518) we t;tated that we would present an ov,•1·:11 
assessment of Mr. Overmyer's financial position in connection with tlle prrs- •111 
application. His position may be summarized as follows: In his applicati o11 1, 
build and operate UHF stations in 'l'oledo, Atlanta, Newport and Pittsburg Ji . /I 11 
of which have been granted, he reflected bank loans totalling $1,700,000, a n<I 
loan from D. H. Overmyer Warehouse Company of $340,000. The bank loll 11 
were guararnteed by Mr. Overmyer, whose personal balance sheet shows appro , 1 
mately $4,270,000, in unencumbered physical assets. The loan from D. H. o,, , 
myer Warehouse Company of $340,000, is supported by its balance sheet wl1i, 1, 
as of July 15, 1965, shows current assets of $1,300,000 in excess of current 11 :r 

ldlliies and a net worth of approximately $5,225,000. In addition, Mr. Overmyf'r 
1111N Jndicated that both his individual assets and those of D. H . Overmyer Ware-
1,11 11 He Company will be used to the extent necessary to construct and operate the 
il111vo stations. 

llused upon the foregoing, it appears that the applicant has sufficient financial 
1 ,. 011rces to meet his prior commitments and to construct and operate the pro
l'"Ml•(l station based upon the Commission's new financial standard as set forth in 
1 II r(I vision Broadcasting Company, FCC 65--851. 

5. ENGINEERING CONDITIONS 

'1'11 0 application meets all of the technical requirements of the Commission's 
II II 1 .. ~~ --

6. RECOMMENDATION 

'1'11 0 Broadcast Bureau is of the view that the applicant is legally, technically, 
1t1111 11 (' ially and otherwise qualified to construct, own and operate the proposed 

111 I Ion; that a grant of the subject application would serve the public interest, 
, 1111vPnience and necessity and that the application should be granted in aecord
,111, •,, with the attachea. specifications and subject to the following condition: 

I 'l'hat prior to licensing1 acceptable data shall be submitted for type-accept-
111,·" of the proposed transmitter in accordance with the requirements of Section 
1 I ii lO of the Commission's Rules. 

JAMES 0. JUN'.l'ILLA 
( For James B. Sheridan, Chief, Broadcast Bureau) . 

ITEM 11 (I) (5) 

FEDERAL COMMUNICA'.l'IONS COMMISSION, 

Washington, D.C., September 22, 1965. 

INTEROFFICE MEMORANDUM 

1 .. 1,11 11i Hs ion action October 20, 1965. Applications granted. Commissioner Bartley 
ii IH Henting. 

1111 . AL. & TC. Agenda* 
I 11 ' l' l1P Commission 
1 1<1111 : Chief, Broadcast Bureau 

111>! 1·1 ·1: Assignment of construction permit for KEAY-TV, (Channel 20) San 
l1' rn ncisco, California, from Sherrill C. Corwin, Tr/as Bay Television to 
I> . 11. Overmyer Communications Co. (BAPCT-354) and application for 
111 lditional time to construct KEAY-TV (BMPCT-5122). 

11, 1, ,r; 0 11 c·e: Item No. 4, AL & 'l'C Agenda, May 12, 1965, Mimeo No. 67076 
1,, 11 111111Pnded action: Grant applications 

SUMMARY 

I '1'11 iH item is being presented to the Commission to reflect the response of 
., 11 HI r., 1965, which the applicants submitted to the Commission's pre-hearing 
, i. 1 or May 12, 1965, which had stated that a hearing appeared necessa1·y 

,11 111• (a) the proposed consideration for the a ssignor of the bare permit 
, ,,. 1r, ·d i.n excess of J\'Ir. Corwin's expenses; and (b) the assignee did not 
d" 11 sufficient commitment to construct the station (FCC 65-409). The as-
111111·111. ('Ontract has been revised so that Mr. Corwin will not receive con-

1, 1111111 11 in violation of Commission policy; and the assignee has made a more 
Ill,• ,·ommitment to construct. Accordingly, the Bureau recommends a grant 

Ji, , 11 pp lications. 
THE REVISED TRANSACTION 

1'11 1' old assignment contract has been cancelled, ancl the new agreement 
1,1,, :; 1l1at Mr. Corwin will acquire a 20 % interest in the assignee and will 

1 11 1111• bare permit for no cons~deration. Mr. Corwin will pay $10,000 for his 
1111 ,•n•st in the assignee, which is a newly form ed corporation with no 

1 1111d , a s part of the agreement, he has obligatecl himself to loan the 
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assignee $80,000,1 with the provision that D. H. Overmyer pay $40,000 for l1 h 
80% of the assignee and will provide loans of at least $320,000. 

3. The agreement also provides that the assignee corporation will have 111 ,, 
option to acquire Mr. Corwin's 20% at any time from the 49th to 63rd mo11lh 
following the last day of the month in which the station will have initia t, ,,i 
commercial broadcasting, for not less than $10,000 and not more than $140,0011 
The option price will be the sum of $10,000, plus 20% of an amount equal l11 
the sum of (a) the gross billings of a 24 month period,' (b) plus the corporatio11 ' 
current assets at the end of the 24 month period, (c) minus all liabilities (up 111 
$400,0V0) at the end of the period. 

4. The Bureau believes that Mr. Corwin, who has expended $7,360 on 1111 
f'tation will not receive consideration in excess of out-of-pocket expense;; I 11 

violati~n of Commission policy, because (a) his capital contribution to 111'1, 
newly formed assignee corporation will be propor~io1;ate to ~at _of l\.fr. Ov,,., 
myer; and (b) the Commission has gran_ted a similar :1PPllcatio1; m wl1 ,,. 1, 
the assignee of a bare permit was not obligated to exe:cise an opb~n for 11 11 
balance of the stock even though it appeared that exercise of the opt10n wo11l d 
allow the assignor to receive more than it had invested in the station. WO<: o 
TV, Chicago, Item No. 2, AL & T'C Agenda, January 19, 1965. 

FINANCIAL QUALIFICATIONS 

5. The assignee proposes to obtain capital from the following sources : (" 1 
stock subscriptions of $50,000; (b) Mr. Corwin's loan of $80,000; (c) a cn•,111 
of $340,000 from RCA for equipment; and (d) a loan of $4:,5,~00 from _11 11 
Bank of America payable over a period of five to seven years, with amort I w 
tion to beo-in abo'ut two years after the station is in operation." The a s;;i,:11 ,•, 
lists the f~llowing expected expenses and resources available for the first Y<' I " 

of operation. 
Expenses 

Construction costs_------- - -- - - ------------ - ------- - -------------~'irst year expenses _____________________________________________ _ 

16 monthly paymen.ts to RCA 1-----------------------------------

lG months' Interest to bank & RCA 1 ------------------------------

$475, 01 11 1 
400, 01111 
l !.l1 , 111111 

65, 01111 

TotaL----------------------------------------------------- 1, 031, Ill Il l 

Resources 
Stock subscriptions____________ ____ ____________ _____ _____________ 50, I 11111 
Mr. Corwin's Joan________________________________________________ 80, 111 "1 

47G, (II MI Bank loan------------------------------------------------------- 340, 111 111 
~{CA crediL-----------------------------------------------------__ _ 

TotaL----------------------------------------------------- 94G, 1111,1 
1 Installment payments and interest would be due before. the station began br(?adca sl I 11 

It is estimated tliat 16 monthly payments would cover the first year of broadcastmg. 

The assignee es timates that it can cover the differenc~ of_ $8~,!)00 bet,"• 
expeuses am! the resources listed abo:ve from revenues :which it_ estimated to I, 
$'!00,000 fo r the tir:;t year of ope7at10~. It does not giv,e detailed :easo1;:' I 
the to tal e:,tiu1:1ted revenues but it estimates that 25% of the ma,rket \\ 11! I 

coiwerted to UHF by 1!)66, and it notes that it woul_d need only a vers: ,s.111 ,1 
percentaITe o,f the to,tal TV revenues in the San Francisco market to get $is(, ,11i. 
(In 1964° the fonr Sm1 l!'rancisco television stations repo,rted total reven1 1C'· • 
$30,796,394.) In any case, in an amendment of F ebruar;i;: 5, 1965, Mr. Oven:11• 
stated that lie " ... will use the r esources not only of himself but of the \I 111, 
house Comvany to whatever extent may be . neces~ary ,tJo_ S'l~ppo•rt and effect 11. t 
t he instant as well as the other proposals m which he is i~terested .. 

6. Since March 10, 1965, Mr. Overmyer has _alre_ady acqm~ed permits to , rni, 

struct five new UHF stations and has appllcat10ns pendmg for KEA \ 1 I 
and a new station in Dallas. In a balance sheet of August 31, ,1964, the l ) 11 
Overmyer ·warehouse Company showed net current assets of $1,300,000 n111I 
net worth of $5,225,000. Mr. Overmyer submitted a personal ba l,11 1• 

1\'J:'his loan will bea.r interest at the New York prime rate plus 1% and the prl11 ,· II' 
will be rep"yable in not less tha.n four years. 

• If ·th~ 'option is to be exercised between the 49th to the 60th month after tlw , , 
"ncement of pro~~amming this 24 mon,th period will be from the 25th to the 48th '" '"" 

mf~er the commen~ement of'broadcasting. If the option is to be exercised from the 0 111 1 1 
the 63rd month, the 24 month period will cover the 37th to the 60th month. 

111 ,,t, of August 31, 1964, which showed unencumbered personal assets (con
t I I 111( primarily of investments in wholly owned corporations) of approxi

""11, ,1y $4,270,000. Mr. Overmyer was found financially qualified for the _fi;·st 
to11 •11 ,-,tations pursuant to three applications filed before the new Ultrav1s10n 
111111dal test was adopted in FCC 65-581, released on July 2, 1965, but acquired 

11 l11 Ht two (WAND-TV, Pittsburgh, Item No. 7, AL & TC Agenda, July 28, 
''"'" ~limeo No. 70517 and BFCT-3518 for Rosenberg, Texas, approved by 
,., 11l11Uon, August 12, 1965, Mimeo No. 71233) pursuant to applications granted 
11 ,. 1· the new test became applicable. Although it is difficult to apply the Ultra-
1 111 11 test to the aggregate requirements of the other five stations and KBAY-

1 1 l1l't:ause among other things, the first years of operation for each of the 
1,111,111 1-l wili probably not coincide, it is estimated from the information sub
dll• ·tl IJy Mr. Overmyer that the total cost -of construction and first year O'Pe7-
, 111 Pxvenses for the six stations will be $8,229,470 and that the total credit 

,11 11f~e to him from banks, equipment suppliers, and Mr. Corwin; will be 
1,11,17 \i. (See Appendix A.) In addition, Mr. Overmyer has made a com

I 111 " , 11 L Lo use his per sonal assets of $4,270,000. Even if he might have to use 
' " ' oC these assets to meet obligations as a guarantor of bank loans, he 

,,.,111,1 ~till be able to provide personal capital because the bank loans for the 
I I 11 I i ons are approximately $2,775,000. Furthermore it is not unreasonable 

1 , p1•<t his six stations, all located in major markets, to generate total first
" n •v •nue of $1,000,000.4 

\ CONSTRUCTION PLANS 

1110 assianee now staf(i°s that it plans to construct on Mt. Sutro on the 
11l µ; il tow~r as soon as the site becomes available. (On June 11, 1965, in 

I ,,1 l\o,. 12866, the Commission denied a petition for reconside,ration of its 
11 1 11I' the application for this high tower, subject to a condition th·at the 

pll ,•11111, submit a plan for use of the tower by other broadcasters in the area)." 
,1111• ·a se the assignee stated, on July 30, 1965, that "it will, if the new 
, 1 '1,.. not' available, as expected, within a year, put the station on the air by 

I lip existing ABC-TV tower." 

THE RE-ORGANIZED ASSIGNEE 

I 1111 11 ssignee is to be re-organized so that D. H. Overmyer will o,wn 80% and 
11 111 ( '. Corwin will own 20%. 

t 11 I l. Overmyer, whose qualifications have been examinted by the Com
'" " ,Ht several recent occasions, now is the individual permittee for a new 

11 • 11I II t ion in Toledo, and is the sole owner of five different corporations 
t Ii II r l1 permittees of four other UHJJ' st ations and an applicant for another. 

1,d!owing table lists the permits held by Mr. Overmyer and his corpora tions, 
I 11 \ Y- TV. (Mr. Overmyer h a d applications on file for these sta:tions before 
1111 (" on acquisitions in the top 50 markets became effective in FCC 

t , 

City and population 

1, (1 II nnel 74) ______ Newport, Ky. (Cincinnati) 
(502,550). 

I (1 h,111110! 79) _____ Toledo (318,003) _____________ _ 
I I• h 11ncl 36) ______ Atlanta (487,455) _____________ _ 
I ~ (1 l\1111110! 53) ______ Pittsbu rgh (604,332) __________ _ 
I ___________ Rosenberg, Tex. (Houston) 

(938,219). 
I~ (, h,1nnol 20) ______ San Francisco (742,855) _______ _ 

TV Competing commercial stations Competing 
market on air news• 

16 6 AM, 7 FM, 3 VHF ___________ _ 

32 5 AM, 4 FM, 2 VHF ___________ _ 
23 10 AM, 6 FM, 3 VHF __________ _ 
9 8 AM, 10 FM, 3 VHF, 1 UHF ___ _ 

25 11 AM, 5 FM, 3 VHF __________ _ 

13 AM, 16 FM, 4 VHF•---------

papers 

2 

12 
12 
3 
3 

3 3 

1u1 nn1 I evening papers with same publisher. 
, 11111 ll11k lond stations. . . 

11111 11uJ1nlng and evening papers with same publisher, but not specialized papers nor west coast ed1t1on of 
11 •• 1 1111111101. 

, , ,11•wl11' H balance sheet of September 30, 1964, showed current assets of $826,3.26; 
1i..t,1lllh'H of $918,760 (there was no breakdown of the current liabilities); and a 

I lit \Ir $11,759,414), 
• 1•,, ,n,.,l aslon can ,consider Mr. Overmyer's financial ability to build his seventh 

, iln I 1,11111s) when it acts on BPCT-3463. 
, 1111 "\'H ro,· the assignee have advised the staff that they have been partlcipa ting in 

" ' 1 · lo 0nd a satisfactory use of the tower for all stations which will use it, 'l'he 
' • ,,n rnlly satisfied with the proposal made by ABC. 
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He also has an application pending to build a new station in Dallas : 
Station: BTCT-3463. 
City and population: Da llas, (679,684). 
'l'V market: 14. 
Competing commercial s ta tions: seven AM, eight FM, three VHF. 
Competing newspapers: Two. 
Sherrill Corwin has disposed of ownership interests in 8 AM, 5 FM, and 3 'I' \ 

stations (which are listed in Appendix A of the reference item). His only ot l11 ·1 
present ownership interests are as follows: 

Extent of Com pet,nµ 
Station 

KGUD (AM and FM) __ ______ _ 

KAKE (AM and TV) ____ _____ 
UPK-TV (channel 13) ___ ___ 

'No Corwin TV in market. 
Both with same publisher. 
Satellite of KAKE-TV. 

interest City and population TV market Competing stations newspap11r 
(percent) 

100 Santa Barbara, Calif. (1) 4 AM, 3 FM, 1 VHF __ ') 

(58,768). 
15 Wichita, Kans. (254,698) __ 52 5 AM, 3 FM, 2 VHF __ 
15 Garden City, Kans. (') 2 AM, 1 FM ____ __ ___ 

(l!,81!). 

CONCLUSIONS AND RECOMMENDATIONS 

10. In view of the facts that (1) the proposed consideration present~ "" 
1noblems in view of the precedent of the recerut assignment of ,voGO 'l'I 
Chicago; 0 and (2) that the a,ssignee has indicated that it will begin consl r11 , 
tion as soon as a new tall tower is available on Mt. Sutro or within a year 111 
any case; 7 the Bureau recommends a grant of the applicaitions. 

APPENDIX A 

ROBER'r vV. ALFORD, 
For JAMES B. SHERIDAN, 

Chief, Broadcast B1ireu 11 

ESTIMATED COS!S OF 6 OVERMYER STATIONS AND OUTSIDE FINANCING AVAILABLE 

Costs 

Cost of construction ____ _ 
: year expense __ _____ _ 
months installments 1_ 

ayments to sellers ___ _ _ 
nterest 2 ______________ _ 

BPCT- 3518 
WNOP-TV Rosenberg, WATL- TV 

Tex. 

$860,000 1,147,744 
225, 000 320, 000 
149,619 215,529 
100, 000 ------ -- ----

57, 660 81,488 

455,005 
300,000 
80,010 

100, 000 
42,000 

WAND WDHO KBAY 

505,000 1,098,078 475,000 
400, 000 550, 000 400, 000 
106,680 249,495 91,000 

28, 000 _ --- ___ - - -- -- -- - - - ___ __ _ 
45,000 81,362 65,000 

Tot al 

4, 041 . ,. 2, m.1 
2?H I 
31 1: 

----------------------------
Total _______ _______ ___________________ __ _ 8, 27'1 , I 

====== === =================== 
Outside financing: 

Bank credit__ __ ____ _ 
Equipment credit__ __ 
Contribution from 

400,000 
561,000 

550, 000 
808, 132 

400,000 
300,000 

350,000 
400,000 

600,000 
756,044 

475,000 
340,000 

Mr. Corwin __ ___ _____ ____ _ _ _ __ ___ _ __ __ ___ _ __ __ __ __ _ _ __ __ _ ___ _ _ __ __ __ __ __ _ _ ___ _ _ _ ___ ___ ___ 911. 1 

--- -------------------------
Total __ ________________ _ _ 6, 0.111, 

Installments are for deferred payments on equipment. 
'Interest estimated to be 6 percent of total credit in all cases but KBAY-TV, for which figures given by applican t ~ 

d. 

'This conclusion is consis ten t ,Yith the Com mi ss ion 's action in WOGO- TV, Ch i, , 
:A,L & TC Agenda , January 19 , 196li ). when th e WOGO assignee had an opt i,,. , 1 
additional stock which , if exercised. wou ld give the assignor total consideration in P \1 

of out-of-poeket inYestrnent. In this KEAY case, the option price must be deterrnin ,•<I 1, 
11be financial condition of the statiou in opera tion , and the price may or may no t 11 ,1 r 

M.r. Corwin 's investment. 
7 ·':rhe Con1mission in several recent grn n ts ha s taken six months as the ben cl1 11 1 

within which purchasers would be cxpec-ted to cons truct silent UHF station. K B.I \ ·1 
howeve r , was not designated for oral argumpnt for failure to construct. becau se nl 
peculin.1· problem of securing a site on 11t. •Sutro. Accord,ingly, the one-y-ear comm it 111 

seems sufficient. 

ITEM ll(m) 

(FCC Rule 1.613) 

:; I :613] § 1.613 Filing of contracts.-Each licensee or permittee of a stand-
01 d l1'M. television, or international broadcast station (as defined in Part 73 
,t I Ill s chapter), whether operating or intending to operate on a commercial 
<1 1111 11 c·ommercial basis, shall file with the Commission copies of the following 
"11 1 l'II Cts, instruments, and -documents together with amendments, supplements, 

1111 1 ,·11ncellations, within 30 days of execution thereof. The substance of oral 
"" ' rnds sha11 be reported in writing. 

111 ) Contracts relating to network service: All network affiliation contracts, 
,, 1,•,• 111 Pnts, or understandings between a station and a national, regional , or 

111 ,·r network shall be filed. Transcription agreements or contracts for the sup
,11 l11g- of film for the television stations which specify option time must be filed. 
1 ltl M N<'('tion does not require the filing of transcription agreements or contracts 

·1 111<' supplying of film for television stations which do not specify option time, 
" 1•011IT:Jcts granting the right to broadcast music such as ASOAP, BMI, or 
I ,\f : agreements. 
t I,) ( 'ontracts relating to ownership or control: Contracts, instruments, or docu

"11 •ti N relating to the present o,r future ownership or control of the licensee or 
1, 111ill l<•f' or of the licensee's or permittee's stock, rights, or interests therein, 
, , ,,1,1 I ing to changes in such ownership or control. This paragraph shall include 
,11 IM 11ot limited to the follmv'ing: 

t I ) Articles of partnership, association, and incorporation, and changes in 
111 l1 l11 s truments; 

r O l 11,vlmvs, and any instruments effecting changes in such !bylaws; 
r I) Any agreement, document, or instrument (i) providing for the assignment 

1 11 11,•pnse or permit or (ii) affecting, directly or indirectly, the ownership or 
t It,~ ri ghts of the licensee's or permittee's stock ( common or preferred, voting 

111<1 11 -voting),suchas: (a) Agreementsfortransferofstock; (b) Instruments 
, I 111• issuance of new stock; or ( c) Agreements for the acquisition of licensee's 

, 111 •r111ittee's stock by the issuing licensee or permittee corporation. Pledges, 
,, I 11i,:reements, options to purchase stock and other executory agreements are 
,p tl ,·,·d to be filed. 
1 I l I 'rox ies with respect to the licensee's or permittee's st•ock running for a 
, l<i d i 1, 0xcess of one year; and all proxies, whether or not running for a period 

• .. ,11· year, given without fnll and detailed instructions binding the nominee to 
t ltt 11 ~pecified manner. With respect to proxies given without full and detailed 

, 11111·1 Ion s, a statement showing the number of such proxies, by whom given 
0 .. 1 1 ,·,·Pil·ed, and the percentage of outstanding stock represented by each proxy 

ill 111 • submitted lby the licensee or permittee within 30 days after the stock-
1,1, ,rM· 111eeting in which the stock covered by such proxies has been voted: 
,, ldo·d, however, that when the licensee or permittee is a corporation having 
10 I 1\ 11 n 50 stockholders, such complete information need be filed only with 
1..-o•I Io proxies given by stockholders who are ,officers or directors, or who have 

" '' ,nore of the corporation's voting stock; in cases where the licenseee or 
,11t\ ll,·1· i s a corporation having more than 50 stockholders and the stock-
1,1, r , i,: il-ing the proxies are neither officers or directors nor hold 1 % or more 
1111 , 1•11rporation's stock, the only information required to be filed is the name of 

I "'l 'NOII voting 1 % or more of the stock by proxy, the number of shares .voted 
1•1 .,, _1· by such person, and the total number of shares v,oted at the particular 
I l1 11ltl0rs' meeting in which the shares were voted by proxy; 
o 1 ~lortga ge or loan agreements containing provisions restricting the licensee's 
,,,. , 11'1I t0e's freedom of operation, such as those affecting voting rights, 
tt I l11 g- or limiting the amount of dividends payable, the purchase of new 

-lp1111• 11I . 1·he maintenance of current assets, etc.; or 
' t \11 .1· :1greement reflecting a change in the officers, directors, or stockholders 

1 11 1·1111 r:1tion, other than the licensee or permittee, ha ving an interest, direct 
, oll , ,,,,1. in the licensee or permittee as specified by§ 1.615. 

1 t '111 tl racts relating to the sale of broadcast time to "time broker s" for 
lo 
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( d) Contracts relating to Subsidiary Communications Authorization Opera 
tiion, except contracts granting licensees or permittees engaged in SCA the right 
to broadcast copyright music. 

( e) Time sales contracts: Time sales contracts with the same sponsor fo r •I 
or more hours per day, except where the length of the events (such as athletit· 
contests, musical programs, and special events) broadcast pursuant to tlli • 
contract is not under control of the station. 

(f) Contracts relating to personnel: 
(1) The following contracts, agreements, or understandings shall be filed: 

management consultant agreements with independent contractors; contract 
relating to the utilization in a management capacity of any person other than an 
officer, director, or regular employee of the licensee or permittee station; man 
agement contracts with any persons, whether or not officers, directors, or regul:11 
employees, which provide for both a percentage of profits and a sharing in losst•s, 
or any similar agreements. ' 

(2) The following contracts, agreements, or understandings need not be fih•d 
agreements with persons regularly employed as general or station managers or 
salesmen; contracts with program managers or program personnel; contra,·! 
with chief engineers or other engineering personnel except those contracts n 
quired to be filed under the provisions of§§ 73.93(c), 73.265(c), and 73.565( c) 11r 
this chapter; contracts with attorneys, accountants, or consulting radio enginet•t'. 
contracbs with performers; contracts with station representatives; contracts wit II 
labor unions; or any similar agreements. 

NoTE.-Source: former §1.342, as amended effective September 14, 1953, I 
FR 4953, see 9 RR 1547. 

Introductory text of subsection (b) and ( b) ( 3) amended by order effe<:t i 11 

June 18, 1958, 23 FR 3719. · 
Subdivision (f) (2) amended, effective January 1, 1964, by order adopted O, 111 

ber 16, 1963 in Docket No. 14746, 28 FR 11270. 
See also Section 308 (a) of the Communications Act 1T 10: 308 (a), supra, :1 nd 

1T 50: 417. 

ITEl:\f 11 ( n) 

(FCC Rule 1.615) 

[1T 51: 615] § 1.615 Ownership reports.-(a)Each licensee of a TV, F :\I "' 
standard broadcast station (as defined in Part 73 of this chapter), other 111,11, 
noncommercial educational stations, shall file an Ownership Report (FCC 1!'0111 

323) at the time the application for renewal of station license is required to 1 .. 
filed: provided, however, that licensees owning more than one TY, FM, or St:i 11.t 
ard broadcast station need file only one Ownership Report at 3-year inten ;i I 
Ownership Reports shall give the following information as of a date not 111111 
than 30 days prior to the filing of the Ownership Report : 

(1) In the case of an individual, the name of such individual; 
(2) In the case of a partnership, the names of the partners and the int .. r, 

of each partner ; 
NOTE.-Any change in partners or in their rights will require prior con "" 

of the Commission upon an application for consent to assignment of lice11si • , , 
permit. If such change involves less than a controlling interest, the applk:1 t 1 .. , 
for Commission consent to such change may be made upon FCC Form 316 ( s1i,., 
]'orm). 

(3) In the case of a corporation, association, trust, estate, or receivership. ti 
data applicable to each: 

(i) The name, residence, citizenship, and stock-holdings of officers, dirc<·I,,, 
stockholders, trustees, executors, administrators, receivers, and members or 111 
association; 

(ii) Full information as to family relationship or business association bel 11,, 
two or more officials, and/or stockholders, trustees, executors, administr:11 ,11 
receivers, and members of any association; 
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( iii) Capitalization with ,a descripition of the classes and voting power of stock 
"11 t11 orized by the corporate charter or other appropriate legal instrument and the 
1111111 ber of shares of each class issued and outstanding; and 

(Iv) Full information on FCC Form 323 with respect to the interest and 
ld1•11lity of any person having any direct, indirect, fiduciary, or beneficiary inter
' I I II the licensee or any of its stock; 

l•'or example: 
(") Where A is the beneficial owner or votes stock held by B, the same infor-

11111 t ion should be furnished for A as is required for B. 
l /1) ·where X corporation control the licensee, or holds 25% or more of the 

111111t1,er of issued and outstanding shares of either voting or non-voting stock of 
111,, li<;ensee, the same information should be furnished with respect to X corpora
l 1 .. 11 (its capitalization, officers, directors, and stockholders ,and the amount of ,,,..i, [by class] in X held by each) as is required in the case of the licensee, to
•·llt!'I' with full information as to the identity and citizenship of the person 

111 I liorized to vote licensee's stock, in case of voting stock. 
1 r•) '.l'he same information should be furnished as to Y corporation if it con

t 111I · X corporation or holds 25% or more of the number of issued and out-
1111tling shares of either voting or non-voting stock of X, and as to Z corporation 

11 11 <·outrols Y corporation or holds 25% or more of the number of issued and 
,1111 .I 1111ding shares of eithe\. voting or non-voting stock of Y and so on back to 
,, ,t 111':11 persons. 

1 I ) In the case of all licensees : 
11 ) A list of all contracts still in effect required to be filed with the Commis-

1 .. 11 l>y § 1.613 showing the date of execution and expiration of each contract; 
,11,I 

t 11) Any interest which the licensee may have in any other broadcast station. 
1 Ii) A permittee shall file an Ownership Report ( FCC Form 323) within 30 

,11 ~ o( the date of grant by the Commission of an application for original con
,, 111'1 ion permit. The Ownership Report of the permittee shall give the informa-

1 .. ,11 1·pquired by the applicable pol'tions of paragraph (a) of this section. 
r ,, I A supplemental Ownership Report ( FCC Form 323) shall be filed by each 

1, , 11 I'(' or permittee within 30 days after any change occurs in the information 
1 •1111 l'l'cl by the Ownership Report from that previously reported. Such report 

1,,,11 l11 ·lude without limitation: 
, I ) Any change in capitalization or organization; 
1 '1 Any change in officers and directors; 
, 'I l J\ ny transaction •affecting the ownership, direct or indirect, or voting rights 

r 11, 1·11sce's or permittee's stock, such as: 
I I i\ transfer of stock ; 
11 l Issuance of new stock or disposition of treasury stock; 

, tll > Acquisition of licensee's or permittee's stock by the issuing corpora-
11 01' 

t t > /\ 11y change in the officers, directors, or stockholders of a corporation 
1111, 11111n the licensee or permittee such as X, Y, or Z corporation described 

1111 • t•xample in paragraph (a) (3) of this section. 
"1 ,·. •Before any change is made in the organization, capitalization, officers, 

t , I,,,.,.,, or stockholders of a corporation other than licensee or permittee, which 
1111 '" a change in the control of the licensee or permittee, prior Commission 

1 t "I 11rnst be received under Section 310 ( b) of the Communications -Act and 
I 111. i\ tr:msfer of control takes place when an individual, or group in privity, 

111· loses affirmative or negative (50% ) control. See instructions on FCC 
,, '1:!:l "Ownership Report." 
11 1:,<•c>ptions: ·where information is required under paragraphs (a), (b), 

1 111' lhis section with respect to a corporation or association having more 
,fl s tockholders or members, such information need be filed only with 
I Io ,; tockholders or members who are officers or directors of the corpora

" 11ssociation, or to other stockholders or members who have 1% or more 
I , Ii, 1· I he Yo ting or 11011-1·oting stock of the corporation or voting rights in 

,ll'ln tion. 
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ii 

11 

( e) The prov1s10ns of this paragraph apply to all licensees and permittecs 
of noncommercial educational TV, FM, or standard br oadcast stations. 

(1) Each licensee covered by this paragraph shall file an Ownership Report 
(FCC Form 323E) : provided, however, that licensees owning more than 0 11 ,• 

noncommercial educational TV, FM, or standard broadcast station need fil <' 
only one Ownership Report at 3-year intervals. Ownership Reports shall gi \'I' 
the following information as of a date not more than 30 days prior to the fi !i11 ;: 
of the Ownership Report: 

(i) The following information as to a ll officers, members of governing boa rtl , 
and holders of 1 per cent or more ownership interest (if any) : Name, residen t< ', 
office h eld, citizenship, principal profession or occupation, and by whom appoin kd 
or elected. 

(ii) Full information on }~cc Form 3231D with respect to the interest a rnt 
identity of any individual, organiza tion, corporation, association, or any otlwr' 
entity which has direct or indirect control over the li censee or permittee. 

(iii) A list of all contracts still in effect required by § 1.613 to be filed wi t t, 
the Commission, showing the date of execution and expiration of each contrac-1 . 

(iv) Any interest which the licensee or permittee or any of its officers, m e111 
bers of the governing board, and holders of 1 per cent or more ownership inter,•st 
(if any) hold in any other broa dcast station. 

(2) A permittee shall file an Ownership Report (FCC Form 323E) within ::11 
days of the date of grant by the Commission of an application for original co11 
struction permit. 'l'he Ownership Report of the p ermittee shall give the inform:1 
tion required by the applicable portions of this paragraph. 

(3) A supplementa l Ownership Report (FCC Form 323E) shall be filed ii .I' 
each licensee or permittee within 30 days after :,iny change occurs in the inforn1 :1 
tion required by Ownership Report from that previously reported. Such repo rt 
should include, without limitation: 

(i) Any change in organization; 
(ii) Any change in officers or directors; 
(iii) Any transaction affecting the ownership (direct or indirect) or voti11 1-: 

rights with respect to the licensee or permittee ( or with respect to any sto('k 
interest therein). 

(f) A copy of all 'ownership and supplemental ownership reports and relat, •tl 
material filed pursuant to this section shall be maintained and made availalit ,, 
for public inspection locally as required by § 1.526. 

NoTE.- Source: former ,§ 1.343. Subsection (a) amended and (e) added h.1 
order in Docket No. 14690, effective December 3, 1962, 27 FR 11948. Correct"" 
27 FR 12718. Subsection (f) added by order in Docket No. 14864, effect in · 
May 14, 1965, 30 FR 4543. For Report see 4 RR 2'1. 1664. 

4~b 

ITEM 11(0) 

(FCO Form 323) 

t , C I 1¥ln .J~., 
11011 ~ l~H• 

1'-'or,n ,\p;,rovr,I 
Bu,lj'.'.<-t DurMu 1'0. ~2-HIOLl2 

l'nilo<I :-'.t~t"-~ o( AmNic'I 
f ., d,..a! Commu"ii:,,..\iun• Co.,,rni.-.~ion 

OWHC::iHi--il? REPOR. T 

Ci-:RTll>,.1CAiE 

((){f,ci,1//illt,nr r,ulrucficn9) 

(f.'rncl 11 1111 li!/f or """' l of lietM,t o, pu .,,irru) 
tha l I h" "" eumini,d th i .-. r"'f'""l; lh'l t lo lhe 1>11 ... t of"'~ ~r.o,. Jo<:!,:: o , \,.. 

======i rorm11l ion, ""'' hr!i,..f, Rl l .•tnt,, ,..,o ,.t .• oi fi,.ct cud~inl' rl in 11• i <l n •rort ., 0 

11 41,',: , u .. rNII filhn~ f'Ul thi , for,,.,, ,., ~,I lnn!rucl\on rd;::<'•. 
l'-. tl1&'L•1 \0(b) or t b, c~=.mu~it!'ltion.~ Act or l~H 1N1oiro.~ l~!'ll 

, ~,. • .. nt ,.,f th,. C'01nmi • •io n·mu • l h<> ohLoinv,I ~ic, l<> th,, """il".""'onl or 

l! l ~• f••t ., r <o nt,ul nr • ,totir,n Ee,:,,-,-.., o,, con.•tr 11rtio., p<'r mit . Thi ,. fo,n, 

' 11 1< •1 ho " ' "" t o rero,t or ron, .. o • l 1<n ~" -•ii:: nm cnt or lic "n•o or lfl\n•(N 

"" , ,, , (,y l (1> ,c('pt to r,..;,ort "" 11.• .•i,:nn·on: o r liccn•o ct' 11 11.n•re r of control 

• t, p ...- , u.o.nt W prior Co:nmi.o. .~ion con, ,:,nt). 

. ' -- ~ to __ , ( Do((lfllUl co~,ply u·illt. 
l , , 1,on 1.-' •_J(o}""\~n 6oz J(r1)~ e /o.,. il ~h ~cl,;,d.~ 
1 11. 1• 1q·o1t .,, fd11d pvr~~nnl l0 ln >H r\l<:li on (che ck one) 

l t•l ll r: .. ~eut l(b)C-_]r.c., A.L. ot C.P. IJ(c)OOft ng .. or 
1 .. ,1 ~n r_~ ~(Mntion .• : , ,. priorroporl 

i .11 1 .. u ,.,, ~ Loe • tion Cl • ., ,.. of 11or,ico 

tc uo And tho ,.,.;,1 r<'po,t i, ~ cun- ec t "'l~l~n•ont of U,o hu .•ino~ ~ • •nl "'r r,.i in 

;;,~~h::,:i•~~ -r,11m cd rc ~pont!ont in , :.1 ,.pocl Lo r~c ~ Mi d 1Jvery mdl." r ,.H 

(!J aJ, o(rufifica liM, '"u&! h, 1riO,i" J(Jd11·l·' cfdatr , Aa ,,,n i" fte., f 1rAtfl 
6or /(a),., cA,ck,da,..,/ jnr, c Hee.I p;io,/alltm f ,,."o/ t, ) : 

------;c;,--------,- -----,---,-------- -, rn,_ 
(Si,;;nalur,ofnspond•nl) 

Any p,:-,-.o.on ,.ho "- illr11l!y ""-~c~ [.o.be "l~i,,> ."ent• on lhi11 rn;x,rt ""n 1-,• puni,h,:,tl hJ rino Of imi,ri 11 onnien(, U.S. Cor l.,. , Till " 11'!, S.:- ct io" 1001 
((or n,wlyS .. ction 60). 

• l ~u ir.lor t- 3 ~ " i n 11. n )· othur b,o,., tc11.• l. 'lt•ti-:>n o f lhu licon .•ot> or 5. Ir pormillN• l'1" Ileen• "• i!!i a pMtnor•hip, .o.t11.t11 \~o o~tont er inLGn,.o.t of 
, "~1 11 .. .. , " ' uiy or it• otfict>r.,, di r,:,n.or.-., ~todhofrl.,,,., or Jlfl<ll'IN,, ead1 r11tnw. 
I .,,,,,, ~hon , h,.vin;.• '·'°'." th11.n 60 >1lockho!rlnr., noo d M"""Or thi• only "'ith 
11 ri, 1 U) o r,-1co1" ind ,Jn ector8, or 114ocLhol,1,.-r,. h1vi n~ I':. or nior" or 

" "" " IC • I-Ocl.) 

I ;, .,:il~~,:~,t;:t:1,:,.a:to~:n~r~~~:;~:nl• ~~, fortl~~::,:,:rti;~nr~:~: 4:r :,;::i~::7:~i:'i\:n•:• P~1 ... , -~d ::t~-.. ,~on/=~o~~:•~;"-lio-o--,--0-•~-or-,-,p-iu_<i_oo_-j 

"'hom cc.nlr1ct. i, m1de 
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r .;;f---1---------------j 

,J:•,Jf---.\--- ------------7 ! 
l 

0 

~. l.,,1 trM • l\ctir,n, <:nnc-Nnin:: Lhnol'nN•hipo(,tN·k . (!( L, ,.n~AC!ie>n i nc\u,Jo,, mo<t' lhAn ono clA~~ or At.ock, t h" (ollo,.. 1n;, ., houl ,j hi! ""~"'Ned,., ,:,, 
r,·•rt"ct ~1>11chch•, . ) 

t401 [: (Kta.{ ,,,.,f,.!Jr) Th{- nu rnl-,:,,cd 1INM \.:-lo-,, ,rrN In llr>r nun,\ .,.,~ In 1hc fol1 n ,,ln1 tnl-1,., L,n,. • ! thr u ! 7 shc,u\ri ~-- !111 ~'1 r>ut cn..,r:?lr)y wh~n lhl• lc<C'! Is 

!J lrd to ,,.,rc-, t , to._·~ tro .•snc twn~ ..-,i ~.,.,n! to !n•,\111(· t,r,n \/cl. Lin,.,, I thru 8, lnc hulvn, • houl·! 1><: l1ll~d our ,,.,1,,.., ;b~ lc1r,, i~ us~1 to ,,. v xl o,,,n .. rs i'llr of:et 

1ec,·l1'I ,:,f odci,nol con~ l ruclion f'('l">II, c,1 con.s., ,,, ,r,u(ion, pu"'"'"' lo Comm! ,r, (on c,::,n , rn!, ol n t r.,n•,I ~, of n,.,1,01. c, nss.1 10•,,-. .~l o f l!c<>n· ... , r<M•u ,Jn\ '·' 

!Mtru :11c-n l(I'), L1nr5 I lhrn 6, ,ndu,,~e , $hou!d b,- h!k·d out "'~" th" f01m ls used to r,:,pocl rw .s \nnl to losl rucli<,o l(,, ). Us" one cnlun-,r, r-,r ~l o-- b ,H~:. 
(Alt r..:-h 0J.l1t1c-nol 1'<.1 <,;CS 1f n"CTHOly.) • 

I••• l - ~: ,, .,-c e~d tc., t<l""'" ,:,f r, or.~ lercc. pu,c-J,,,-,,. ,, Of -"IOC~hol,!et Of oth,,r LI ,. • !l - Toto\ m,r-,l.nr cf t, ho1cs ol ~loci: hel~ hy pu:ch<Js ~! or 1'1.,-/ .. :e,i 

i: ~~fa~~l£,1i:::~:h~-~~.,d";'; v~ti~.,0 ! /~\•;,;~:ju~t\~Mlup 01 

< - r:,;-.<cr c>f ,-,:~ -~ 

,! ~ ~!~1f ~1!i1~I;;:~~~;,t ii :::f i!::::0.:_i 

b) 

•"b~c,..,,~! to thi'> tronso,:t,on 
12 - F'c1<.·,-ot"']~ol 1r. , .,...~ &\v. < In co: ~o, n: lc ~ held by pu1d,::,~1 or 

j1: ~!,~{;.i7i,~:~rH;1 fi~'!?;!,'.:1~1:";~::::: 01 tn~,frnl< ~!~ I~ 
th," !rn'l~o~t o'l:'\ 

I~ - Pcre<'nl'l ~•• cl J~s~d ito-: 1: ~~Id b; nller OI tr ans!.,,'.>f i-w x 
lo lhh l• 'ln ·, ,ic\lon 

16 - l, ,;~.1 ... , ol .~hc;·c • of ~locl: f,,,,)d b iell er or lror1sfctc-f ,,.,o~e,,._,.., ,,, 

17 - r,:~~~t~:;~it':~~':x.d ,• I""~ h,,jd by nt l" 01 \ro~&IP IOI • u~s" 1uenl 
tothls1rnnsoctlon 

,) 

- t-1 - --------- -f--------------+- ----------j 

.~ ,- ----- - - ---~-t------ - - --------<-- -----------1 

= 1- - -----------1----------------<r------- ----- -1 

" 

" ,. 

,, 

•• • , (~PO l r,.• lrudion ~ ., , 7 -.ntl 8 .) 

11 "1•wq,<1 so o f I.ho a l,ovo comput1'Li,)n i , t.o r,,ssi•-l tho licr, .~,nn oc ponni U. <'1> ln dctrrm in in~ ., llrlh N lt,-, Lr•n • •clio:-i in " " ~•tion in,·oh n ~ • 
lo • N•/<'r o r c<>ntn,1. I( ~vch i ~ th" r• • "• tho (r ~n•nct ion cnat1ot I,,:, 11,,.,t.1,ori,.o-iunl , I prior r:on •m i••io<1 con s ,:, nt hi\ • l•e<'n {.,Li • int,•I. 
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INSTHUCTIONS 
{'lo nccorni1;u1y Owm'rsl! ip Heport (FCC fOnl,i 323) 

• 1. This FM, Jot r-rn.1linn: 1I or Tcicvi:;ion broadcn;,t :::l:itions as folhws: 
(r,) wi1;i tip• :,;1 ,1i1c\\1 ,.l n 1,'11cw:II of r.\ation licP11.•; c. {Sr·e ~1.343 (a)) 
('o) Gy 11.:: ,•n,cc,· s \ll' ,1,•;·;111 '.t,','S withi;1 30 d .1ys aftC'r lh• c0 r~ sumrnatio11, pur:,11anl to Con,rr, ission ronc:e nt , d :a t:-an sfl'1 

ofc-or:t:,1!, or ~,.1 ::l <;:si:;n1·,w11! o i liccns,' ot t hl' 1; r:111t ('fan nr ir:inal constru,'.i! vn pl'rn.it. 
(c) l.~:: \1 c ,·~,S,','s ,,r ·xi!l ,rn 30 days ;1ft 0 r a ny r!1anht'/; in tl1c inforin,1lion c :1llf'd for by !his fr:rn,. 
(d) C1le i>I'.,' L'1f' Fcckr:d C0mn11m1r;dions C o11.r11issi011, 25, D. C. If inf0r ni ;; 1ion :.12b m!llcd ! s 

rqu:.L l ·; t li each <:- l,1tio;1 a bnw•-11.sled, 011~ r e port tr..tr be for o, ll such .sta~io n:;; ot!Jcrv.isc a 
s,';,;;r.:i,' ,· ,· ;xin sh.'\]l b e (i lf' d f0r each :-t;1t ion. 

\,:,) ;-,,'.lrl;,,.-; ;-:: ,;,)s :rn (i i11cii\·ld u,1l." :ire to fill O\\l l\1r:1Gr;ip!i.s l, ?., 3, 5, ancl 6. C0rporations and assoc!:itlfJ~,.s ar~ to 
! it\ nu t P:.r ,1.;~ r:.;Jhs l , 2, '.i, t,, 6, 7, .tn d H, 
-;h1s !,l:·n: is to be- [ilh'rt o t1l c0 m;; l <' lely -..:)11..:11 (ikd pursu:-1 ;,t t n ( .1) and (b) ::i bnYc . WhN1 ! i! l·_•d out ;,,;,s :.: :i.n1_ lo (c), 
ch:111 :::;,-~ only nccct h l' no te d. 

. .:,.ny .;o:it r;, ,'t o;· n•nciifir;ui:cn vi co,tt tact n:l=-tting-10 !:i c 0•1.·ncr:,,hip , co1itro!, or of ,he lic ensee or 
p ,·r:1:itl r--2 ,)r .ts sloe ;.; mu:;t be filed with t he C0mmi:;sion, :.s re(1uircd by Scc:1 ri n 1 of t he Rules . Attenti on 1.s 
,1.rt'rted :o ;h,• fa ct !h,1l Scc1i0n l. 3~2 rr:q\1ircs the fi:ii •t: of .;i.ll cnnl.r:1ct.s or th0 tyre s s;.'r- c:if i~d :i.r:cl Is not \:mited to 
._,_,,~c11:cd con: ncts bu t incl ude s OjHio:-is, i~lcdg;e:;, :u·, ri 0thcr cxecutory ap;r l"e n1 e;,:s OH1d contr;ic!s rc!aU ng to owncrsh lt', 

C,)f,lrD! 1 1)r "·"'""'·""' ''" •'-
;ri11;; {ore, s hP'Jlci u;;,,d to report :i.ll t ypes o f tr ;u1:;a,: lin11c. conc (' rning .<.tod:, ;1r;:- C('tncnts, vntlng control, tru s ts, 

~- t~·-, i.'1-:l,id;n ;,-: :i.n ;icqui s ition or sale a co rpor.1ti011 of its stocls: 
1rt.• i.'.'hcr.-, :i. cor por.itiv11 ;;ell:. \t;; c.wn ;in cxrlan:.tinn of the ,har;i.ctcr of the sh.1rcs sold (s11ch as ;;.uthorlzed 

but uni.<::;u.:,,i, tre;;.:,,u ry ~te>ck, Ptc.) sho11\d Uc gi ve n unJc:- r "P.()mad-:s", P:ir;;r.r.1ph 8 , Page 3 . 
\'o) \\.her,' a cor;:,0:-;,t; '.1 n :1u1•J!res its own stock :.ri f:x;Jl,:r:ation of the di.':,position 111;,de or proposed (such as cancclkd, 

;ield <I S t ;- easury stoc i<.. etc.) shoa!d b,:, ki l·N, und,:r "Rr•marks", Par:igra1>h 8, P tq;c 3. 
<. i.f th,, licc:1scc or pc rndtlc-::- is dirc.<:tiy or indirectly contrnllcd by ancther corp0r,1.tlo:1 , or , if :>.nothcr corporo\lion haii 

d. 2:5 ··~ or brt';,tcr ov.11crshi;i in tr:r 0st, direct or indirect , in such iiccnsec or ;w rmiltcc (w:1ct h1?r or not •uc h lr.tcre st 
constitut(':-; c0:1!rol of tbc llc ~';1;,cc or a .scp:i.ral e Forrr, 323 sh0u!d be sulnr,!tted to r('port ch:inges in lh c 
office r s, .-; ir,•c:0rs, or stocidl()\(krs such cc"trpo r :i tion or corpor;,.tions. 

5. W:11'.'r\' re;, ,, :·: i.~ required as to stock Interests, it should indude benciicial a .<. well a:c; l:)gal \derest s , In ;·eportini; 
th<? b,'r,cfici:i.: ir.tcres ts of .!. person n0l a stockh,i lder o( reco,·d or wh o has a ny other d irect or Indirect interest in t he 
liccr.scc or ;)e<n,ittcc . use the s;Pcc pro-..id<ed (or "Remarks", Pa.ragraph 7, Pa.b~ 2, or se;iarate sheets to pve a 
full ex;,l;i.11:!'.\or .. 

6. Under "Rcn;;,r~s", ?;,ra~r:i.ph 7, P:i.t;e :, r;ivc full information as to any family :-clatlr:ns~ip (l . •~. f.tther-son, 
:r,an-',,; iJe, bro:hcrs, .si s t,~rs, undr--nephc•1-.·, cousins , etc .) or .ts to any l, •. 1.5inc~ .s assncialion {,.-.[:. p;q·tnc rs in other 
Ousin,'Ss ._•ntcr;iri ses, etc . } t:e~wccn one' 01· n ,orc of ficers, directnr s, or sto6;/1cldc rs of the licensee or perm lttcc 
and a;;y ntl1cr dfic~r . dir cc tar , or s:ockhoidcr who is the ::-ubjcct of thi:i 1·0 pr,rt. 

7, W~ c rc in fo :-n;:.tto :i is rt'.'qui red with respect lo stocr.holrlcrs in corporations h:.vina more th:in SO slockhold~rs, sur:h 
1nfor:.·.;:i::o,. ,.ced b>:! filed c.nl:1 with r <:s pccl to slocr.ho!ck r.s who are ofrlccrs ~nrl dire<::to:-s or who have 1% or m o r e or 
t"',c stock oi the corporatio;,. 

o. ':'i-iiS (Oil \ : 1.3 t-,;'OT TO OE USED 'TO HEPOHT oa REQUEST A TRANSFErl OF CONTRO L on ASSIGN:vlENT OF 
:..:r-s;--;sE Q;t c o~;Sl'll.li'CTiON PEi\MJT (exce pt to rc;.m rt a tram;fcr o( control o r assiinn:cnt of license made pur s u.1n! 
tO pri0r Co:1; :n iss ion conscr;t). Tiic appropria:c {n rn,s {01· use in connection with such tr;i,1 ::; !ers or :,~:;sii;nmcnt~ a r r 
FCC Forn-, s 3;,;, J;S , and 316. ll is th<.' prime rcs;)o nsihi lity of the license e 0r ;icrmittec to dctcrmi,ic wh~thcr a 
;;:in~n tr:u1 s:ic,;on co11~;tltut.es a lransfC'r of cont.ro! or an ;i~~it,:nmcut. ll owc ve P' , {or purposes of C'x<-.roiplc only, a~,d 
ior fr,e co,-,·:er,i•! ,we of ir,te re stcct pc1 s0n:- , tiwre arc li .<:t (·d below so ,11c or the rr.or€ comrr,0:-1 types of tr ansfers c on 
.::crning whlrri do~u: .:xi ft :~ in the mind:; o( many broadca.r;t(•rs. 

A t r:,nsfcr Gi co r,troi t:i.kes pi ac e ,1 h,'n · 
1) An in d;v kh1:1l st ,.,.ckh ... ,ldl'J' ~:un:; nr lnsr:s :iffir111;1ti,-c or ner,a1ivC' (SO'U co nt rol. (Afiirn-,.1live control co,1 :; 1:11 

cf cor.trot o! rnnr<: tha n 50(; of vnUri1: st(){:::; net':;1 t ivc control CO rlSists o( contro ; o f c>.actly 50~ c,f votinc;: sl('Ck.) 
2) Any family grou;J or ;;ny ind 1v iciu:.I in ;i f:iinily t7:roup pins or loses :.ffirm:.t:vc or w:•gaU\·c (50%) contr o l. 

(Sc,:, also rn5tn;ct\ ,:H1 6.) 
3) Any gro"J ;i in;,: ivity b<lllVi or lases ,.ffirm:i.llve o·r negative (50,.,.j) cor,trol. 

-J~hc foll o-...·i,,;: :.re 
l) A. whn own:; 

of tr;,,n:;fer :; n f_ cC'lntrnl or asst <.:nmcnts of licci,scs reriuir in;: r.!J2E Cornr:-.i.<:sion cons,'r,t 
o! the :;c 0 :1~;,:i>'s or pcrn·,ittec ' s stoc k, sells 1% or more then.of to B. A tr:,nsfe;· 1'-t:; b,·, ,1 

2) X co :-;1•·,rJ.tlon, \•:h'1ily 0"1,,·1wd by Y family, reduce::; outY.t:.ndi11,: .st nc k i.ly pur <.::ha:;c or tr c :1.surv stock wllk i1 
r es u;, s in farn :: y r,1c rd>er A ' s ind iv idual :10! :iin;::s Ucing in c rc:ised \o 50'1 or n:o;·c. A t;·;i:;<.;fer h;;s been 
dfc t '.<·d. 

3) A ar.d m a n ~,nd 0:ich owt1 ~D'c of the llc enscc's or ;wn:-.itlf'e's s:ock, A sell s ;i;iy of h is c:t 0ck t0 11 
A h:is \J r.en 

.;, ) !, ;s a p:.r t ;i0r in the l icl'n:;cc . A sells any ;1;: rt or his i:ttl"rcst to new comer B or cxistinG p:lrtnc r C'. An 
.i :;s,,~n :::cnt h:is i:-c cn dfectcd. 

5) X j''1 : :,(•r~.hip inc n rpnr.tk.,. An a:asi1,:11n ,f'nt !i.1.s hcen dfer:kd . 
GJ ~.:1nor1iy stnckho\ (;ers fo rm :i vnt in,: t rus t to ·rntc lh<'ir 50'1 or n,nH' cornbln0d s\oc l,h :-il c\ in1;s . A tra r,sfr1 !, 

b e ,; :1 cffu: tL·d. 
C , D, ;, :;, J r: c-ac h 0v,m 20't; of th(' ~t•Jf·k r\( X co rporatinn. A , D, and C "r i! t:i c i :- stnck tn F, C, :11 1,I II 

l i1 11,~ :,. ,\ tr ,1 1·.1, (<.' r 1:; df •: .. ctcd ;, t such ti111c .1:,; C .sell!; 10% or more of his :;toclL tr. <,t/\•:r ,,,.-01 d 
a tran:c.f,-,r :". t' !! 0 u ,,;i'(·d ,\t :,urh ti111,~ ,1;; 5r; '7; 0r· mnrf' of lhC' stock p:.ss c.•~ c ut cf th~ !i.lml.s 0f th,:, i;to dc: ;01-i•, 
wh o t.cl d ,;t<-~ :: :i.l thi' t1n,c 11\e o ri 1:1;nl :l11l11n r i:::.ti0n [pr the !icc-ns r: e or pC'rn-,ittcc corporation wa ~ iss1.:,•d 

9. Th e ,.;f'.icl;i ! Utlc uf l!1, · m11r;t t •l' thf' inf.ii·i cb:i.J !iccns('e o r pc-r!l',lttcc, a pa rtner In th e li ce ,1~f'(' or ;;<'ri u1t 
p:irtr1er :;hiµ , er an o : ri c ,·r t :ic itc •:11:;l•(• or pc:-rnnkt' corpor:ition, 

SECTION 1.342 OF Ti-iE CO~!MiSSIOH'S RULn Mm Rf.GULA TIONS 

§t.,H Z f'ilir-9 o/cno,J,.,ctJ, r ft ch l,c,•n~oo 

. ~ ~ 1t.It,t-L::f ~r~:ii:;(::~:;;);~ 
~~:::~~:,~;tr~!~~:~;;:,~~:.~~l:'.~~:i;;,,:~~~~·n:\~ 
:~'~,~~ "';~L~j,,':~:'~~n:.::~~ !:~~ :~;rrr:~ ~li~'i: 

.'H1h ~l.n~c,~ or or"! rwtrnrt.• ~l, ft ll he r~portod 
1h "'r1t,np. 

(ft) C'-onlt ftC L~ f\l]Mini,! lo n,,r ... ,,r1 ... • r,qi,.-C': 

;rj I :;,~:;: t~ ;;r, ~~:l•i:.:~:l;~:t :·1:;;";;n~~.:1L•: 

;,~ ~~O.M ~: :~•: ~~ ; ;•,~ :: ,: G ;~::,.;;: ;· : \ ~~:I: C ht.: 
r,.- the ., ul'l'!yin,,: or filn , fo, to!,,vi~ ,on ,,t11.tion, 
"h ich ">"ciry option timo "'"'t ho (ilrcJ. 
Thi, "ect,on doc .~ not rn,iuiro th,i filinlS or 
,,,.,nqc•.irtron ",:roo n. <'nL'! r< conlrJ\ct, for tho 
.,u;•pl) rni: or (1 ln, f!.Jf tc-lr.~i.,ion .,1..1tion, 
..-h,ch <lo 11.ut ~l 'tl!.'. 1ry 01•tin11 timc, l\ot cun • 

:1u•cctJ\•i;r~;~~~~ ~~;~I;•,;:~~~~~;,~:;;~;;::~~ 
(b) C-ontr .. rt, rfl lntinc: to o"ncr,hip or con• 

trol: C-0ntrJ\ct ,• , in .,Ltum'1nl ~, or olofuni('n\.• 
r l'lalin,-: lo t.ho pre , cnt or fut ure 0 ,.. 'nor,hip 

Of rontr,.,I cf th<> licrn,r(' or pNmil~" or of 

::·.,:::;;:~::~;'.~~:~:~:'.::::~t.~:~~~:;; 
~h11.ll Jnclud'I but [,. not lin,itnd t.o th o 
fol]o..,in;: 

an~!) i::~~~:,;:~.pn:~t::i: ~r,:.~• -' ~:;,.:;:c~ 
ln~tnirr.cn t.oi; 

(':?} O)la"~ , an,i 11.ny in~uun,ent, oIToctin ~ 
C'~ ftn;c., in ~u ch h)-1,w~; 1' 

(i / ~o~~J1:~;;~;h":· ;r~~.:,;:.:"c'.,~t 0;/: ';:~;n":; o; pNn,it or (ii} 11. (ioctin;: , dirncl ly or in, 

~:0~1t!~~ -,~oe•~ ";,n::~~nt(;;, ~v:~;k fi;~nr.::: 
or pr,:,rorrod, \'otin,! or non•l'oli"rt;:), ~uch a,: 
(a) A.:;re(' n, ,:,nt,, for tron ... ro, or 11ioc!..; (b) ln
urvrr ... nt., fot th'l i~~u a n!.'o of now .,toe!<· or 

fr) Al!roomon~, for tho •cn~i,.ilion or 1 1j. 

~:::~\:.~:,:::~~:•,:,:tl~:p~~:~~1R~~rn:,~:~!:~~r 
~;dboo~~;~~,ccu t.ory "f:Nl<'mont-'I arc r<' riuirnrl 

OJ Pro•ic.• "iL~ no•pott l-0 lhn lic<'n ., oe'11 
or pcrmitwo's -'I Wck ruM,ine: for • pNio<! in 
•xc11. s ., or on• )'OM; anrl al l pro,icy,, .,.hothor 
o r not runnini; for 11. poiiod or ono )' OM, l!ivon 
",thout ru ll and d!'lail_orl in n!ructi_oJ\ , bincling 
t ho no,,,i noe I,:, I\Cl in • ~p oc!r,nJ n••onor. 
11,th r;,s ;,cUto proiio ., ;:i•·nn "ithout rutl •ntl 
do l11.ilod ir .. •(niction , , a "\ftt,;,n,ont -'lho .. inr: 
the nur.-,t.cr or "uch pro,io , , by "horn givon 
• nd «)c6 i.,e rl , •rv! l..~o pNn>nt.ri.;:o or out
•l•nd, ng -'ILock ,.,,,r _. .• .,n-tod hy 011.ch proxy 

" h,.JI ho "~ hn,iLt,id hy t ho licnn,,:,e or per• 
l!ultoo w11J11n :'IO rir.y, •ft1•r the .•:,-,c!..holrlor• ' 
..,.,ot i~r. in "hich 0-.o •to<"k co~rr'-'rl h y ,urh 
r::i 0 : h

11o"n-'I :~0tli :~:;o ";;vi~:•it::·,i:tr~ 

t ol'j ,nr ntion hnvinr. rr.orc !h•n .~ () ,. tock holrl,:, ,n , 
"uch Co"'l'lf'l~ 1nforrnnlinn nend hn f,l e<l 

[:~-~,,~i;:~::~c::~~:::•:;"£:~v~c~:p:~;i:~:; 
vot, n; 11.tork; in C/1.~<' ., ,..h,•ro th<' l,r<'ns ,:,e or 
r~rn ,i tl<'I' i" " C' nrporo:;on ""'"' lh•n 

;t" •~~;:·i~o,lr!:;; ·::::h~;n olr i, .. ,, or d,r~~v~·~: 

;,~:,:::;:' :.:: "::(:: :~'·:?;; ~::::~ ~:i~~;. ;::::,: 
C(Onl or m,:,rn or U, o ~tncl. b)· prot)', th e- numhor 

or "h"-'c , Vo!l'd b)· pro~y b)· • uci, P~"'un, nnd 
th't'I \.ob] nun,hN of .•h•ro ~ vot.erl o\{ :h e po..rti• 
eulftf "t.odthol•lnr , ' mr.-.tini: in ,..hich the 
"h"'"-~ ""',:, vot,i,[_ by pro•); 

(~'. ~lo rt.;n;.:(l o_r 1_011.n •i;roarno"t ' conUlininr, 

::::':~:~·~:;;:::,~:i;:;:::;,~;:,:~~:~:·t::;.:'; 
lh fl •m.'.'unt orrlivtdflnrl" P~)'Rhl,:,,U,f\ purchano 

er no..- O<Juipmont, tho m11.in t <1n•nco or curTont 
a ,rnot,, otc.; or 

(~) Any &J!"<:>Omont ron<>ctin,~ • ch•nr.e in 
Uo oIT, cN , , d"ect.::i, ,. , or "\.odholdcr~ of• 
C~rp<>rl!tion'. o(her lhftn lllo, !irf'n!loo, c-r pf'r• 

rn1ttoo, h~v1nc: ~n intorn~t, di,,:,ct or indirocl 

~: ;~~3 i't"'"-~eo 01 pormi(t-00 •• _"pociriad 

(c) Conlr~ctl! rohtinr. t.o the Aft [n or \,,011.d
c a, t limo to "timo btokNe" for ro , a!n. 

(d_) Con!r nc t, fCl~tini; to :_;,.b, irli<vy Com
munic a tion ., Authori,. ftti on O;,~r~tion, OH~pt 
eont,~ct• i::rnnting licon, oo, or pl'l'mit:<1o~ 

(l_nc:•gnrl '." !-CA the , ii;ht to brna•lca~t con·· 
r1 i:hl mu,ic. 

(o) Ti n,o ~fl.lo~ co,, trnct,•: Tir..o ~ftto~ .:on• 
Lu cL• -..jlh tho .,nmo l!pon~c.r for 4 or more 
hour_, pN d" i', o~c('pt ,. ~,~10:, U, e length or tho 
evC'r,t~ (~uch •~ fl.lhln tic ronl'lfl.1~, n,u~ic11.l 
pror. r,,m .,, an,f ~pociRl 9<t>1Ll •) bro Bdc•H 
pur.~ullnt lo tilo con lr 1< ct i, not und<Jr co,,Ltol 
or th.- ~tllioo . 

(f) Contr 11. ct• tr.!<Uin;: Lo por .,or,n'll : 
(l)Tho rollowin; con! rnc t • , •gn,~ mont~, or 

~;::~~~: ;;r i : ~;•.,.,::: ~: : : i: ~ 1 
:: ~ (·1,; n•,~:tt0 : =~ ~ 

~••ci.o,~; contr~cl, rol•tin; lo lho, utiliu tio n in • mfl.naro :n cnl Cll;>Acity or Any por , an cthH 
th•n M oUi,.-N, darcclor, or rC';:,.t lllr o,n j>lo}'lO 
or tho licon,ca o, ?Ot:nitteo ,ta t1on; m" ~";::o• 
rr,onl co.,tnct, with Bnf pw ~on• , ,._hothc,r or ~~i:r :;:;,~~ '.'.}~:~:~:: :;:~::(;~;',::':;%~'.; 

(2) Tho folb,,.in,; contract,, •1.:rc <' mO nt •, or 
un,/,;-1.•tfl. nd inr e n<'cd not:,., /ilcJ ; ";;'"l0m<'n t , 
,.ith por•on, tr;::yJ Ad)' M"~IO)Cd a , /'. Oncrft! or 
l'l&\ion m.,nJ\;:N,, or •fl.I,,,.,,, ., ; ron!r~ c (fl. "ilh 
pru;:r~m m"nni:o:• er pro.:,.m prr.•on nnl; con• 
tr1<ct .• .. ith chiof cni;inPN ~ or othn on ;: io ('er• 

Int: pN~onnd; con'1nn., "ilh attorno),, •c• 
covnl ft nl,, 0r con.•ultin,; i~Jio <'n;:ino,, r ~; coc,• 
I.tact, ,.ith p<'dormc,~; contr-ct., ,..ith i, t~\.ion 
Ht>(C,,6nt&li~._,,; cunl.ACl• " ith l• bor ~nion"; 
or any ,imil •r •potmrnt,. 
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, I 

5ECT10N 1.30 OF COMMISSION RULES. (AS AM[t-:DED } 

I" ,,,n .. i1cd tu I,,, r,kd , / ', ,, , id~,: , 
Tnntlicr!'s;,-,, ~ C'l"n 1n 1: .,· or 1' tl ,,rn on<> 

F\'., N t('l<»i"I<'' \ ,ron•\ r n sl .. tn t \on nl",,,1 

on!)· ,:,no nt t h'""·:,:,n, io · 
t<'n·n\ <;. ,. t,,, \ l r1~ ~• tho 

in '.orni ~t, on n.• nr " ol n r,n not ., ,or\' 

1>rior Lo tho ftli r•r. of 1h ,1 O"' n· 

h C" "o of nn inr\i~idu~l, lhn nnn •<' 

~i.;e h in,l;..,,l .,n \; 
('i) ln t;,.-. Cll~C' o f" rMt:rnrs; h ir •, tho nMn('<; 

ofth<' rnrtnf'f~ ft nrllh<' int"<v~t of one!, pnrln<'r; 

l'<OTIC: : ""Y rh "no(~ 1n r"""r'~ ,,, ;n lhoir nw M" 

wil\ rH,u irn r,, o , conr,..nt or tl,R ("oc.,,r,\•,-.l nn u~on 

-.n n, pl1c"''"'' lo, cc.,· '" ... . , ' ;;;nm , .. , .,r \'c,· n~o 

o r P<'•mil. It ~ucl> rhnn .;R lt» o \• ~ ~ , . ,. , l h N, n 

conl~\Un;; lnl•·rt•~ •. \ho nrrllu,tlc•n for Cn:n• 

"'lnnl<>n oc>n.•<'M lo <' uch ,-1,,,.,,t;R "' "1 bo mrvio urnn 

rec Fo,"' ., 1~ 

(,,} lnt~o r:M•O 

lruq 1 o•t"to, o< rcc., j,rr ~~ ;_., 

c11~i" wench: 
(i) Th,:, nnme, ,o~ i: l('n<''.C' , 

!'loc~•ho\dinr:~ or om,.-cr:<, Jir.1ctor~, 
ho!rlc1 " , Uu .~lc<'l:,, l''"CIII.Jr ~ , 11dh;ini•trator " , 
rl'c oi •·n ,. , 111,! nwml.c r~ nl 11ny n""'ocia tion; 

(ii) Fu!\ inro, m,.t irn, , •. ~ ll' r11~1ily tf'lntir,n• 
ahi;, o< 1-, 11 ,. ;.,c:< '1 n~ "ocir.t.i,,,, hHwe('n l"-O or 
r,;or\' oITicinl~ nn<l/N "tockhol•lcrs. lru~t.cc."' , 
lll.<'Culm.~, 11•hini "-lrnto, ,. , recr•iv c<' , nn ,l 
n,l'mhN"'or 11,iy "-""oci ,,tion; 

(iii) Cn..,,tali1.11linn "'ilh "- of\i ,c 
c\a" ~e" nn d vot in, po"'"' or ftlllhuri ~ rrl 

~;~~~ein:~~,:~~~ 11c111~"\l;; ~~n~:;,~r0;1;;::;:":•; 
~nch c\.l•. ~ i:<:<u\"\ ~nrl 11nd 

(iv) Fo:ll inforn,<Ot,on o., fCC .1'.:'.1 "ith 
re:<;,cclto thn into:'<r -<t an<l i,!cntityornny 
pN.:<on h,nin~ an)' dir-orl, indiro ct, fid u ciAr)', 

or hcnc,(i~i"'l int,;orn~t in tho lico 11 ,. co or "-") 

-,., o~n,rl~· 

{a) .,r,,., 0 A 1,. lh~ b~o~flc\"l o~·n"' "' ""'"" 

e\,xk hal, t hy n, lho """'·" ,n!cre,l\ll<>n ,.h,,~t,I be 

/..,n,~h"! for /\ ,.,. 1,. •• ~" 1,..,\ le, rl. 
(b) 11,r,,.,., X co,pnt,;tlnn coo,tru, ,. \ho 1, ron~"~, 

«l><>l<l ., 2~ r•rc~n\ o, r><>M or th ~ numl,•r of l" " ""d 
•n1 otj t,. , .... ,,l ,ni;; "h"'"'" ol •lthot vo\lr.,; or ""'"• 

YO\i~ ,.1.,ck ol lb" lie" " ·"<", <l,n """ '" lnfc•rm•-.t i,, n 
eho~!d b<> r~,n, ,.hnd "'il h •~ "I'""' to X cnrro,ntlon 
( ,,,. ~,.; ,it ..J,,J\.li on. ofll~•,. , ,.,~,! ,. ,,,,.,\. 

bol<lN" o, n• I 11, ,. ,.,.., o,u, I ,., r "' '" ~ c l"-• ·• J \,. X 
bole! by e,vh ) ~ i , r<•q,,.,,.,t lo th• c ,.,,,. ol thn 
1(~,.n •~ <>, ,,,,_,,,1,c, .,_,; \h ru'W i o lr,,.,,,,!nn "'' ln thn 

l<lnM,\y w,d clli1.•o.~h,p d \hr 1•r•., o o n,a l","fi , .... I 

" ' ,,,,~ l ico" e•~•,. nl nr k, 1,. ,,..,., "' •<'ll n,< ~c.-,,-~. 
(d 11,c "'" '" 1 ... rN m"-l lon "h'> t. ld hn f,.,nl•'.,•<I 

o..• \o Y c oc,o<. tMrnn 1r , t conV <'l " \ ~0'1"""""" nr 
~o lM. ~:, r••rc "n' or n,,r~ .,f lh~ .o u0•,', A' o r l'""""d 

,.,-, ,t out,, t= hn,< •h "-'"'" ~r .;n , ~, , n \"•,< '" n "n 

'"' ' "~ "' "' ' 0 r '( , ""~ ..,, ,,. :: ""'l'"'"'·\"n I I " 

o,,., 0 .-,I• ;· co, ;, r""""" .., , ~n•,!,. 2 ~ f•<· rc " " ' "' "''~" 
o' 1h~ n• , n·~-, ,.r l••u,., I "nd ,.,v, \ "n l,n ..: ~I. "' "" ,.f 

,., , ~• , •""'~ ,.. ""' , n Un ~ nv-- ,· • "I Y ""\ ,;o "n 

~ "c l l<> " " '_u, n l f'-"•"""" 

(~ ) h th<> r •~ o n( •ll l,rrr1•rr, :< · 

{i) ,\ Li~t of •I! ronttncl~ ~lill in nffl'cl ro• 
11,,irn,l ln t,r, f,! .,d "i, h thn Cornn'i~~ion h)' 

5 1 ,.'\ 12 ~ho ·~ inr, U,r ,h(c, or n,or,,linn 11 n :l 

nr irntinn (' r rnr h ro~t,"n: nnrl (ii) /\ny 
inl"rr ~t wt,.,,1, th" 1,crn•('I' "'" >' httvc in "")' 
nth,.,,1,,,, ,. o1{n.st"1"t,on. 

(h) /\ l'"m\i!lrr ~hnll fi l <! •n {h,nN • hip 
l!r 1,on. (FC:C F o r~, .1 2'.I) "' i t~ it, :\(} ,l~J • or t ho 
dnln of rr~n,. \,)• th" C'nmm,~ • ;on or ftn ftppl i• 
rMi nu ror ,,ri,•innl r on~t,.Jrt,r,n pN,., ,t. Th« 

0" nrr~h1 :• 1(,,1.,rt o r lh o ~hn ll i::,v11 

0.,., ., ,.., ,1,.p Ht' p,:,rt fron\ lhnt r-,,;,,·iou ~l)· ro• 
port,;,d. ~orch rq,ort •h nll include' ,.-ill,n'Jl li• 
mit,.l ion: 

(I) ,\" .I ch 11.n g" in c 11.;,i tali, 11.tio n or o,;,: ,.o i
t.,.tion; 

(2) /\ny ch'<r.rri in or/,crr~ 11.nrl .J.,c ~1N "' ; 
P) /\n:, I.IM~ncticn r.~ ... ctinr n,,, O"n<:r~hip , 

dir,;,Cl or indi,rd, or ,·otini:: ri~h•• or \icr,n~oo•,. 

Ot pNmil!r,:, ' :o. -:oc~, ""ch ,.,.. 
(i) /\ tra.n•.for o/ ,. 1.1,~k; 
{ii) l~• u ,. nr,' o r new 111.nrk or rli~po .. iticn or 

or trn ~~"') -~toe\-; or 
(ii\) Ar•iui ~ii 10n of lit l'OS"C>·• rl pnrrnit'.,::e'• 

~toe~ h)' thl' i .~~o,ir,;· 
(i) An) r:,nnr.r· in off,rr,-, ,\j ,.-.rto, .~, 

or 5(orlhulri,•, ,. o[ "rorJ'"rMior111\hNth11. n the 
h c ,:,n~C<' or r,., _,,;1:,·o ~ur :, ""' \, Y, o r Z 

cor;•ora.!inn <Ir :cdh r ,I in th,• r, ,,n 'J> k in 1'·~•11.· 
c:rn1,h (n) (.1) of t~i~ ~n<!iun . 

:-,OTT".: (\do«, ""Y o; hM.cr ii' "'"'!<' ir, l~• 
o,~_nni,.n.Uon, c "i';,,.1,,.,.uo n , o/lic er- , t1 :•,.cl<>••. 

o, "Inc~ hnld•·, ,. o i "c "'!"" nl inn <!lhrr 1 h"n I;.-,,.,,~•~ 

or r-•"'111~ ~. "'hkh « •,·uH,. in " eh ""~" In Lh,, 
co,,1101 ,:,I !),~ llc,.,. ~ cr o, p e1'n •\\ • ,•, Cna.• 

n,·,.~ · ,-.n N•n ·.•ct ""''"' he 

lh~ Con,""" ""'"'i"" ~ /\ct ,-n,! 
co"uol t-.~ ~~ rt"'~ wh•n -.., ln l,•i~""l."' l;'""'I' 
,n rr\• ity , ~" ;,.. ,. N lov~ ,.r/ , rc,o,.,·~ o, nr~nll•~ 

(~,O ;,rrc,.ol ) c "n vol. ,"-•o ir,,tru ,·tl 0 n., "" f'CC 

•-.,,..., 321 '' ()-,.,· ,~hip H~1•or,''. 

(i1) ~:~rcp\o,rnc<;: \\' h"'" inro rmnt ,o n i.~ re· 
ouirnd undt'r (.,), N (r) nf th,~ 

.•rcl,on '""rcct lo A 

A~ .~oc i ntion hn ,·inr n,oro thnn ~O ~cod,hold••~ 
or m~n·,!>~r ~ , ~u ch inrnn,,~t,on nt'~,! h~. [,lc,1 

only ";1 t, rc <r,c~ I !r, • toc :,r,n lrl~,• er ,,,rn hN" 
••ho nrn o/ f1c r1,,. ur ,h,~rt,,)•• of th<: 

or fl•~ori•lion, or lo o,n,,, 
memhNt' -,, ho h1a,:: 1 ;,c,r<'nt '" mmo o( ,,ith1·r 
t hovol1r1gornv11·•·otinh'•tor~ort b1 co1 ;,orHi or, 

or ~o\i"h righll in tho ~• •ocint ion . 

ITEM ll(p) 

vVPHL AGREEMENT 

Agreement, made the 8th day of June, 1967, by and among A.V.C. Oorpora-
1 !0 11 , a Delaware corporation (A YO) ; U.S. Communications Corporation, a 
I , .. 1:1 ware corporation ( OommunicaJtions) ( formerly named Communications, 
I 11 <·o rporated), wholly owned by AVC; Philadelphia Television Broadcasting 
1 ·o,npany, a Pennslyvania corporation (WPHL) ; and vVilliam A. Banks, Aaron 
.r, l(atz, Leonard B. Sitevens, Donald Heller and Joseph L. Castle, stockholders 
or \\'PHL ( the Stockholders). 

'l 'he background of this agreement is as follows: 
A. AVC is a party to the following Agreements, conformed copies of which 

1111 ,,e been furnished to vVPHL and the Stockholders: 
-(-1-) Stock Purchase Agreement (the Stock Purchase Agreement) dated March 

'. 'X, J 967, by and between AVC and D. H. Overmyer, a resident of New York 
< ' ll.r. New York (Overmyer), providing for the purchase by AVC from Overmyer, 
11pon the terms and conditions therein set forth, of 80% of the outstanding capital 
11wk of the following corporations (the Overmyer TV Companies) : 

D. H. Overmyer Broadcasting Company, Inc., a Texas corpora,tion, holding· 
a construction_ permit (BMPCT 6263) for the construction and operation 
of Television Station KJDO-TV in Rosenberg, Texas. 

D. H. Overmyer ~ommunications Company, Inc., a Georgia corporation 
holding a construction permit (BMPCT 6223) for the construction and 
operation of Television Station WBMO-TV in Atlanta, Georgia. 

D. H. Overmyer Broadcasting Company, Inc., an Ohio corporation hold
ing a construction permit (BMPCT 6390) for the construction and opera-
tion of Television Station WSCO-TV in Newport, Kentucky. 

D. H. Overmyer Communications Company, Inc., a Pennsylvania corpora
tion holding a construction permit (BMPCT 6412) for the construction and 
operation of Television Station WECO-TV in Pittsburgh, Pennsylvania. 

D. H. Overmyer Communications Co., Inc., a California corporation hold
ing a construction permit (BMPCT 6487) for the construction and operation 
of Television Station KEMO-TV in San Francisco. California. 

(~) Stock pledge and Escro,w Agreement (the Stock Pledge and Escrow Agree
""'"t) dated March 28, 1967, by and among Overmyer, AVC and Girard Trust 
1111 11 k. as Escrow Agent, under which Overmyer has pledged, subject to the
ll111 lb1.tions set forth therein, his interest in 100% of the outstanding capital 

1,wk of the Overmyer TV Companies as collateral for the r epayment to AVC of 
1111• $1,000,000 down payment made by AVC to Overmyer pursuant to the Stock 
1·11r1·lrn~e Agreement and the repayment of loans made or to be made by AVC 
I 11 ,. rtain corporations pursu1nt to the Loan Agreement hereinafter referred· 
111 , 

( :l ) Loan Agreement da tl'd March 28, 1967. between A VC, Overmyer, D.H. 
1 ,, ,• rrnyer Co. , Inc., an Ohio corporation, and the wholly owned subsidiaries 
"" NII icl D. H. Overmyer Co., Inc. listed in Exhibit A thereto. as a mended and· 

11pp lr mented by the Supplemental Loan Agreement dated May 3, 1967 (said Loan 
I 1• ,.,.<'rnf'nt and Snpplemental Loan AgrpemPnt being collectively called tbe "Loan 
I ,·,.prnent"), providing, upon the t erms and conditions therein set forth, for a 
I 1,·s t: Loan (the First Loa n) in the principal amount of $1.500,000 to said D . 
11 (h·Prrnyer Co .. Inc. and certain of its subsidiaries , a Second Loa n (the Sec, 
11111 ! Loan ) in the principal amount of $1,500,000 to said D. H . Overmyer Co., 
I 11,· 1111d certain of the subsidiaries and an option on the part of AVC to purchase 
r, 11111 Overmyer his interest in the remaining 20% of the outstanding capital 

1111• ! of the Overmyer TV Companies. 
11 On March 28. 1967, A VC made the $1,000,000 down payment under the 

111, •I, Purchase Agreement and Overmyer lodged with Girard Trust Bank, as 
1 ,•row Agent, the certificates for certain shares of the outstanding capital stock 

r I IH• Overmyer TV Companies as recited in the Sto·ck Pledge and Escrow 
I•11p1n e n t. 

<' n May 3, 1967, A VC made the First Loan under the Loan Agreement. 
I I On June 6, 1967, A VC assigned to Communications all of its right, title and 

111 1,.,•p~ t in, to and under the Stock Purchase Agreement. It also assigned all of its 
dr Iii, I itl e and interest in, to and under the Stock Pledge and Escrow Agreement. 
111 11 only insofar as the same relates to and secures the repayment by Over--

\17 ~::7- fl9 - pt. 2--14 
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myer of the $1,000,000 paid by AVC to Overmyer on March 28, 1967, pursuant 
to paragraph I B of the Stock Purchase Agreement. In consideration of such 
assignments, Communications h a s issued or will issue to A VC prior to t lw 
merger called for h er eunder 364,838 sha r es of Common Stock, 10¢ par value, of 
Communkations, repre:,enting a ll of the issued and outs tanding ca pita l stoek 
of Comm unications. 

E. W PHL owns a n d operates T elevision Sta tion 1VP HL-TV in Philadelphia, 
P ennsylvania. 

] '. T he auth orized capital stock of WPHL consists solely of 50,000 shares dividPd 
into 20,000 shares of Preferred Stock, without pa r va lue, of which 12,000 shares 
are outsta n ding, a nd 18,000 sh a r es of Cla ss A Common S tock , w i thout par va lue, 
and 12,000 sha res of Class B Common Stock, wtthout p a r va lue, all of which 
are isbued aml outstanding. All iss ued and outs tanding, s hares are fully p aid 
and non-assessallle. 

G. Southeastern Pennsylvania Development Fund holds certain debentures 
of a face amount of $75,000 which are convertible into Class A Common Stock 
and Class B Common Stock of vVPHL in the ratio of 3 shares of Class A to 2 
shares of Class B at a price of $59 per share, which it has informed vVPHL of 
its intention to exercise. l!'or purposes of this Agreement, it is assumed that sucl, 
conversion privilege will have been exercised prior to the Closing hereunder 
and that WPHL will have authorized and issued to Southeastern Pennsylvania 
Development l<'und thereunder 763 shares of Class A Common Stock and 50K 
shares of Cla ss B Common Stock of WPHL. 

H. The parties are desirous of arranging for the Overmyer 'l' V Companies 
and vVPHL to become subsidiaries of Communications, upon the terms and con
ditions and in the manner set forth in this Agreement. 

Now, therefore, the parties hereto, intending to be legally bound hereby, hereby 
agree as follows : 

1. Merger of WPHL into Gommunications.-Contemporaneously with the Clo:,
ing provided for in Paragraph II of the Stock Purchase Agreement, subject to 
the satisfact ion of all of the conditions set forth in Section 2 of this Agreement, 
vVPHL will be merged with and into Communications as the surviving corpora 
tion, in accorda n ce with the P lan and Agreement of .Merger between vVPH I. 
and Communications dated June 8, 1967 and attached hereto as Exhibit A, al](J 
in accordan ce with the following terms and conditions: 

(a) 'l'he . capital stock of Communications issued and outstanding and 
owned by A VC will remain outstanding. 

( b) 'l' h e 20,000 outstanding shares of Preferred Stock, without par value, 
of WPH L will be conver ted in to $240,000 principa l amount of 6% Subordi 
nated D eben tur es of Communications maturing six years from the effectiw 
date of the m erger and bearing interest at 6% payable semi-ann ually. Said 
Debentu r es will be subject to prepayment at any time, but will not be e11 -
titled to the benefit of any sink ing, amortization or purchase fund. Eac·I, 
s uch debenture will provide f or prepayment of 25% of the principal amoulll 
thereof, together with a ccrued inter est , at the option of ,the holder thereof 
on April 1, 1968 or upon any in t er est date upon p resenta tion by such holde r 
n ot less than 10 days prior to su ch da te. 

(c) 'l'he 18,763 outstanding sha res of Class A Common Stock, without par 
value, and the 12,508 outsta nding shares of Class B Common St ock, withoul 
par value, of 1\TPHL then outstanding will be converted into 156,355 shares 
of Common Stock, 10¢ par value, of Communications. 

(d) 'l'he number of Directors of the surviving corporation will be n ol 
less tlian five 11or more tilan seven a nd the in it ia l D irectors of t he surv ivill,~ 
corporation will be v\Tilliam A. Banks, Joseph L. Ca stle, Aaron J. Kat:-:. 
] ' r ank H . Reichel, .Jr., and Leonard B . Stevens. 

( e ) The officers of the suniving corporation shall be .Joseph L. Ca stlP, 
Chairman of the Board; Frank II. RPichel, Jr. , President and 'l'rea surer: 
Aa ron .T . Katz, Vice President; Leonard B . Ste\"ens, Vice P residen t ; an d 
Thomas V. Lefevre, Secretary. 

(t) The suniYing corporation shall haYe an auth orized capital s t oc-1, 
consisting of 1,000,000 shares of Common Stock, 10¢ par value, of which, upo 11 
the consumma tion of the merger, 521,183 shares shall be issued and on l 
standing. 

2. Conditions vrcccrlen t to merger of 1YPHL into communications : 
A. '! 'he obligati on of WPHL to eonsummate the merger shall be eonditio1wd 

upon the existence of the follm\"ing at the time of the merger: 

(1) AVC shall have approved the merger of vVPHL with ,and into Com
munications in accordance with the requirements of the laws of the S tate 
of Delaware. 

(2) AVC shall have assigned t o Communications: 
(a) All of the promissory notes representing the First Loan, in a n 

aggregate principal amount of $1,500,000 together with all of the Sec
ond Mortgages, Assignments and Gua rantees securing the sa me. 

( b) AH of its right, title a nd int erest in, to and u n der the Stock 
Pledge and Escrow Agreement. 

( c) All of its right, title and interest in , to and urnler t he Loan 
Agreement. 

(3) AVC shall have either loa n ed t o Communications or guranteed a loan 
from a third party to Communications in the amount n ecessa ry to ma ke the 

-- Second Loan under the Loan Agreement, if the Second Loan is t o be made. 
( 4) All of the covenants conta ined in this Agreement, to be performed by 

A VC and/or Communications prior to the effective date o.f the merger, shall 
have been performed and they shall have complied with the terms of Section 
3 of this Agreement. 

(5) WPHL shall have received the favorable opinion of Messrs. :r.forgan, 
Lewis & Bockius, counsel for Communications, in form and substance satis
factory to 1VPf1L, as to the due organization and existence of Communica 
tions, the due authorization, execution and legal effect of this Agreement 
upon Communications, and to the effect that when the merger becomes effec
tive all liabilities an'u obligations of WPHL will become the liabilities a11d 
obligations of Communications without any further action by either con
s tituent corporation, and that the vVPHL capital stock will be converted 
automatically into securities of Communications ns provided herein. 

(6) The authorized capital -stock of Communication s, as of the date of 
the merger, shall consist of 1,000,000 shares of Common Stock with a par 
n1lue of ten cents per share, of which 364,828 shares shall be issued and 
outstanding. 

(7) AVC and Communications shall h a ve issued a written commitment 
to Independence Broadcasting Company a nd the Stockholder s ( other than 
Castle) that no later than 18 months after the merger I ndependence and 
such Stockholders (and any collateral they may h a ve pledged) will he re
lPased from, or they will be indemnified by A VC and Communications 
against, any liabil ity under any guarantee agreement or indPmnifieation to 
any 'bank ing institution the terms of which Independence a nd/or any of 
s11rh Stockholders are Uahle in the event of a default in payment by 1VPHL. 

11. 'l'he o bligation of A VC a nd Communica t ions to consumm a te the merger 
11 11 11 be conditioned upon the exi s tence of t h e !following a t the time of tbe 

1111• rgP r: 
( 1) 'l'h e requi site majority of the stockholder s of W P HL sh a ll h a ve 

:1 pproved the merger of iVPHL with and into Communieations in accor dance 
with the requirements of the la ws of the Commonwealth of P ennsyl;-ania . 

(2) No conversion privilege s hall exist in any outsta n ding debentur es of 
\\'PHL. 

( il) All of the coYenants contained in this Agreement, to b€ performed 
IJy vVPHL p r ior to the effective date of the merger, s hall ha,·e been per
l'or med and it sh a ll have complied \Yith the terms of Section 3 of this 
.\ ~1·eern ent . 

· ( 4) Comm unication s shall h a ve r eceived the favorable opinion 6f :vressrn. 
l )i lworth, Paxson, Kalish, Koh n & Levy counsel fo r vVPHL, iu fo rm aud 
H11 lJ ,,: tance sa ti sfactory to Communications as t o th e organizat ion a nd 
,·x istence of \VPHL, the due a uthorization , execu tion an d binding effect 
o r I l1is Agreement upon vVPHL, and t o the effect tha t when the merger has 
i> <•<·ome effective all o,f the proper ties a nd r ights of iVPHL will be t ransferred 
lo a n d vested in Communications, without a n y f urther action except fo r 
1 lw r ecor ding or fi ling of a ny inst r uments of conveya nce. 

(C,) W PHL sh all be t he licensee of UHI<' B r oa dcast License Ko. B2\1PCIJ'
l;:.!iG covering iVl'HL-TV ( Channel 17 ), a n d such License shall be in full 
1'11rc•(' and effect. 

((,) 1VPHL ,shall h a ve delivered to AVC and Communications an instrn-
111<•nt evidencing the acceptance by and consent of The ]'idelity Bank ,md 
111" Southeastern Pennsylvania Developmen t Fund to the terms aml condi
l lo11 s of this Agreement. 



494 495

(7) The authorized capital stod: of 1VPHL, as of the date of the merger, 
shall consist of 62,000 shares, divided into 20,000 shares of Preferred Stock, 
without par value, 2'1,000 shares of Class A Common Stock, without par 
value, and 18,000 shares of Class B Common Stock, without par value, of 
which 20,000 shares of Preferred Stock, 18,763 shares of Class A Commo1, 
Stock and 12,508 shares of Class B Common Stock shall be issued and ou t 
standing. 

C. The obligation of WPHL, A VC and Communications to consummate tlw 
merger shall be con rli t ioned upon the existence of the following at the time of tlw 
merger: 

(1) All of the conditions precedent to the Closing under the Stock Pmcha~, 
Agreement shall have occurred and such Closing shall have occurred. 

(2) The Federal Communications Commission (FCC) shall have issued 
its Order consel!ting to the merger of 1VPHL into Communications. 

(3) No litigation or other proceeding shall be pending, or to the knoKledg-, • 
of either constituent corporation be threatened, to enjoin or dissolve th, · 
merger, or which would materially and adversely affect the financial condi 
tion, properties or business of either constitutent corporation. 

( 4) Communications shall have de.livered to AVC, in exchange for A vc·, 
assignment of the promissory notes under subsection 2A(2) (a) above, it , 
promissory note in the principal amount of $1,500,000 and, in the e,·ent 11f 
a loan by A VC under subsection 2A ( 3) above, shall have delivered i 11 
exchange therefor its promissory note in the principal amount of $1,500.0W 
Such note or notes shall mature six years from the date of issuance thereof 
or upon the date of payment of the promissory note evidencing the First Lo,111 
and/or the Second Loan, whichever is earlier. Such notes shall bear interc~I 
at the rate of 53/4% as to $1,500,000 principal amount thereof and at the rat, · 
of interest of the Second Loan as to the remaining $1,500,000 principal amount 
thereof and shall be secured by a reassignment by Communications to A VC n, 
collateral of all of the promissory notes, Second Mortgages, Assignments an I 
Guarantees delivered to AVC as security for the First Loan and by ,, ., 
assignment to AVC of all of the promissory notes, mortgages, Assig11111e11I 
and Guarantees delivered to Communications as security for the Second 
Loan. In the event Communications shall exercise the option to acquire t l11 
interest of Overmyer in the remaining 20% of the stock of the Overmyer 'l'\ 
Companies under article VII of the Loan Agreement and shall elect t" 
require Overmyer to apply the sum payable to Overmyer for such intere.st 
toward repayment of the First Loan and Second Loan, A VC will release :i 11 
of such collateral at the closing of such purchase. 

3. Conduct of the business of WPHL and Communications prior to 11,, 
merger.-Between the date of this Agreement and the effective date of the merg<'r 
of WPHL with and into Communications, neither W'PHL nor Communication 
will, without the prior written consent of Communications in the case of W PITL. 
or without the prior written cons'ent of WPHL in ,the case of Communica tion , 
except as necessary or appropriate to effectuate the terms of this Agreement: 

(a) Issue any securities other than as provided in paragraph G of ( h, 
background of this Agreement, declare or pay any dividends, or make a111 
distribution to any of its securi,ty holders in cash, property or othen Yh1• 

except that 11TPHL may, without the prior written consent of Communi,•;i 
tions, issue its promissory notes to evidence the principal amount of bornJ11 
ings in the ordinary course of business otherwise permitted hereunder and 
except that ,vPHL may issue warrants to A VC as provided in Section 1 
hereof. 

(b) Enter into any contract or commitment or incur any expenses or i11 
debtedness except in the ordinary and usual course of business. 

(c) Make any changes affecting the wages, salaries or other compensati 1111 
payments (other than in the normal and usual course of business or " 
required by union contracts) or make any changes affecting the Dil'ector 
officers or banking arrangements. 

(d) Create, assume or permit to exist any mortgage, pledge or other Ji,·11 
or encumbrance upon any of its assets or properties hereafter acquired. 

(e) Sell, assign, lease or otherwise transfer or dispose of any of its a ,,<'I 
or properties whether now owned or hereafter acquired. 

(f) Enter into any agreement for merger or consolidation into or wil Ii 
any other corporation. 

(g) Conduct its business other than in the ordinary and usual coursP. 
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Between the date of this Agreement and the effective date of the merger of 
\\' I'HL with and into Communications, WPHL will: 

(h) Give to Communica,tions and its representatives full access during 
normal business hours to all of the properties, books and records of ·wPHL 
and furnish Communications with all such information concerning the oper
a tions of WPHL as Communications may reasonable request. 

( i) Furnish to Communications copies of all financial statements and 
other financial information which may be furnished by WPHL from time to 
time to its lending financial institutions. 

(j) Use its best efforts to preserve the business organization of WPHL 
intact and to keep available the services of its present employees. 

__ (le) Comply with all applicable laws, including but not limited to, the 
F ederal Communications Act of 1934 and ,the Rules and Regulations of the 
FCC and do all things necessary to keep in full force and effect UHF Broad
cast License No. BMPCT 6275 covering WPHL--TV (Channel 17). 

( l) Prepare, execute and file with the FCC all applications and other 
i n,truments required of the transferor in requesting th e FCC's written ap
proval of the merger of WPHL into Communications and take all other steps 
thflt may be neces-s,ary or proper on its part to the expeditious, diligent prose
rution of such applicatfon or applications to a favorable conclusion. 

ll!'tween the date of this Agreement and the effective date of the merger of 
\\ I' 1 lL with and into Comlnunications, Communications will: 

(m) Give to WPHL and its representatives full access during normal 
business hours to all of the properties, books and records of Communica
tions and furnish WPHL with all such information concerning the opera
tions of Communications as WPHL may reasonably request. 

(n) Furnish to WPHL copies of all financial statements and other finan
dal information which may be furnished by Communications from time 
to time to its lending financial institutions, if any. 

( o) Prepare, execute and file with the FCC all applications and other 
1ns truments required of the surviving corporation in requesting the FCC's 
written approval of the merger of WPHL into Communications and take 
,111 other steps that may be necessary or proper on its part to the ex
pC>ditious, diligent prosecution of such application or applications to a favor-
11llle conclusion. 

( p) Between the date hereof and the closing, Communications will re
rrn in from exercising or attempting to exercise, any direct or indirect con
trol, supervision or direction over the operations of "WPHL, but such opera
I Ion, including complete control and supervision of all programs, shall be 
111<' sole responsibility of WPHL. 
I 11/ erim financing.-Between the date of this Agreement and the effective 

111, ol' the merger, AVC agrees to enable WPHL to borrow, either directly from 
I< ' or from a third party with a guarantee of repayment by AVC, from time 

111111' , provided that such borrowings shall have a maturity of two years and 
1 ,1 iltP amount of such borrowings at any one time outstanding shall not ex

,t .-~,00,000. To the extent that borrowings are made by WPHL pursuant to 
I [ ,.,. tion 4, whether from AVC or with its guarantee, Vi'PHL agrees to issue 

I ! in respect of each $1,000 so borrowed warrants to purchase 4 shares 
, 111 ~ A Common Stock and 2% shares of Class B Common Stock, w.ithout 

1 11l11l', of WPHL at the warrant price of $60.00 per share, provided that the 
, , i:11 I e of the warrants so issued shall not exceed 3,475 shares. Such war-

111111 be exercisable only upon the termination of this Agreement and for 
, J.,d of five years thereafter. AVC agrees that any such warrants so ac

, 11 d i,y it (and any shares of Common Stock of WPHL acquired by it upon 
, ,•rc·IHe of such warrants) will only be so acquired for investment purposes 

11 1111 not with a view to any public distribution or resale and that at the time 
I 1111 nee of any such warrants or stock AVC will deliver to WPHL a certificate 
I 111 p0'C'ct acceptable to counsel for WPHL. 

1 11 rorable vote of stoclcholders.-WPHL and the Stockholders agree to call 
1 , , 1 I 11i;: of the stockholders of WPHL to be held no later than July 15, 1967 

1,, nn the merger of WPHL with and into Communications provided for in 
I '"' ~ of this Agreement. The Stockholders severally agree to vote the shares 
q,11111 1, tock of WPHL owned by them, respectively, in favor of such merger .. 
,.,,, , 'IIICrger financing.-For a period of five years after the effective date 

11wr~cr, AVC agrees to enable Communications to borrow from time to 
, 11 l1pr directly from AVC or from a third party with a guarantee of 



496 497

repayment by A VC, upon t e rms no less favorable than A. VO could obtain from 
outside len ders for loa ns to A VO and upon terms which will not require the 
issua nce of ca pita l stock or rights to acquire capital stock of ,Communications 
for the operati ons of Communications and the construction and operation by 
WPHL's successor and the corpora tions a cquired by Communications under the 
Stock Purchase Agreement of their r espective television stations; providell 
that the amount of such borrowings outstanding at any time shall not exceed 
$4,000,000, less the amount of any interim finan cing extended to WPHL pursuant 
to Section 4 •of this Agreement. 

7. Option of former stoekholders of WPHL.- During the period between tiw 
first and third a nniversaries of the effective date of the merger, any former 
holder of Cla•ss A Common Stock or Class B Oommon Stock of WPHL shall hav<· 
the non-trans:ferable right to require A VO to purchase any po-rt ion not exceeding 
80 percent of the shares of Common Stock of Communications received by such 
stockholder upon the consummation of the merger, and any additional share , 
of Common Stock issued with respect thereto as a result of stock splits or d ivi
dends, at the purchase price of $12.79 p er share, subject to appropriate adjust
ment for any stock splits or dividends. Such option may be exercised at any 
time during such period upon fifteen days' prior written notice by such stock 
holders to AVC. 

This option shall not apply to the stock of Communications issued in excha ngl' 
for the stock of vVPHL owned as of the date of this Agreement or hereaftPr 
acquired by Aaron J. Katz, Leonard B. Stevens, Donald HeIIer, .Joseph L. Castll' 
and Southeastern Pennsylvania Development Fund. Each of the above-named 
parties ( other than Southeastern Pennsylvania Development Fund) respectively 
represents that the number of shares of Common Stock of vVPHL presently 
owned by him is as :foliowS' and that he will not dispose of any of such share, 
prior to the merger or the termination of this Agrf'ement: 

Katz __ ____ ___________ ___ __ __ ____ ----- -- - - --- - ------- - - - -- -- -- - -- ---- -- ---- ____ _ 
Stevens ____________ _____ ____ , ___ _______ ____ _______ ___ __ ___ ___ . ___ ___ _____ __ __ _ 
Heller __ _____ _______ ___ __ _____ _ -- --- - --- - -- -- --- ----- -- --- - -- ---- -- ---- -- ---- -
Castle __ __ --- ---- --- ---- -------- -- -- --- --- ----- -- -- --- ----- - ---- ------ -- --- - - - -

Class A 

4,350 
4,350 

300 
200 

Class B 

2, 35~ 
2, ~60 

200 

8. Additional post-merger financing.-In addition to the $4,000,000 which AV< ' 
agrees to make available to Communications under the provisions of Section H 
of this Agreement, it is anticipated that Communications and/or vVPHL's ~uc 
cessor and the corpora'Uions acquired by Communications under the Stock Purcha s" 
Agreement may borrow additional funds for the operations of Communication , 
and the construction and operation of their respectivf' television stations. I 11 
this event, AVC convenants, with ,respect to any such additional borrowing fo1· 
such purposes not exceeding $6,000,000; that no capital stock or rights to 
acquire ca pital s tock of Communications will be Issued in connection therewith . 

9. A VC agrees that for a period of five consecutive yeai,s following the mprg,•r 
it will vote its sh a res of Communications for Aaron J. Katz ancl Leonard H 
Ste,<ens a s directors of Communications; provided, however, that in each ca s,•. 
AVC sha II be rn obliga ted only so long as ·such party shaII remain an emplo~·,,, , 
of Communications a ncl shaII r etain substantia lly an of the stock of Cornn111 
nications a cquired by them in t he merger. 

10. Bntcher & Sher rerrl.-ImmecUately foIIowing the effective date of 1"11 1· 
merger referred to in Secti on 2 hereof, Communicat ions will issue to Butchpr S 
Sherrerd for its servi ces 7,937 shares of Common Stock, of 10¢ par valuf' , ol' 
Communications. 

11. Pennsylvania subsidiar y.-Jmmediat el:v following the effective datP 111 
the merger referred to in Section 1 h er eof, Communications will cause the forml•1· 
a ssets of WPHL to be tra nsferr ed, subj Pct to the former liabilities of ,vpu I ,, 
to a whoIIy owned Pennsylvania subsidia ry corporation of Communication , 

12. T ermination.-If t he F CC approval of the merger of vVPHL with a nol 
into Communica tions and the transfer to it of the stock of the Overmyer Tl 
Companies is not receivecl within six (6 ) m onths foIIowing the filing of tl11 • 
application or a pplications for consent to su ch merger , either Communicati t111 
or vVPH L may at any time ther eafter elPct to t ermina te this AgrePment "·' 
givin g t hir ty (30) days written n otice to the other. Anything in the prececl i1i;
senten ce notwithsta nding, should the FCC a pprova l be received prior t o 1111 • 
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,•ffective date of the termination of this Agreement, su ch terminat ion ~h all 11ot 
liP Pffective a nd this Agreement shall continue in full force a n d etiect. 

_13. Notices.--:-AII necessary notices, demands and r equest s required or pf'r-
1111tted_ to l?e given under the provisions hereof ,sh a lI he deem ed t o havP been 
duly given rf sent by r egistered or certified mail, postage p rep;;id, or by telegram 
11 nrl addressed a s foIIows: 

( a) If given to A VC or Communications: 100 vVest Tenth Street, ,vilmington, 
I )('!aware. Attention: President. 

( b )_ If given to WPHL or the Stockholders : 230 South 15th Street, Phila
tl Pl plua , Pennsylvania 19102. 

14. P arties in i nterest.- Thi:s Agreement shall be binding upon and inure to 
t li e benefit _of the parties hereto and their respective successors a n d personal 
n·11~·esentat_1ves. The ri~hts of any party under this Agreement may not be 
11 s, 1gned without the written consent of all other parties first had and obta.inecl. 

15. Entir~ agreement.-This ~greement embodies the entire agreement and 
1111rl er~tandmg between !he parties, and there are no other agreements, repre
P.11tat1ons and warra nties ·or under,s tandings, oral or written be tween them 

11· 1th r espect to the subject matter of ,this Agreement. 
16. Pennsylvania law.-This Agreement shaII be governed by and construed 

111 nccordance with the laws of the Commonwealth of Penns:vlvania 
I ~- If eadings.-The headings of the Sections of this Agreement· are for con-

1'" 11 1: nce of reference only~ and _do not form a part h ereof and i n no way modify, 
I 11 I Pt pret or construe the meanrngs of the Sections of this Agreement. 

I • a~unterparts.-This Agreement may be executed in any number of counter-
1111 rts wrt~ the same effed a s if the signature to ea ch counterpart were upon 
1111 , same instrument. 

1 n witn_ess whereof, the parties hereto, being thereunto duly allithorized, have 
1•11 11 sed this Agreement to be executed and delivered the day and year first above 
1, rltten. 

I '0RP0RATE SEAL] 

/\ Ltest: 

I CORPORATE SEAL] 

Attest: 

I t'0RP0RATE SEAL] 

ttest: 

II 111 IIAltLEY 0 . STAGGERS, 
11//11 rn ]louse Office Bnilding, 

" • hl 11 11 ton , D.0. 

A.V.C. CORP., 
By FRANK H. REICHEL, Jr., President. 

A.H. HAMMOND, Secretaru. 

U.S. COMMUNICATIONS CORP., 
By FRANK H . REICHEL, Jr., President. 

ITEM 12 

THOMAS V. LEFEVRE, Seeretar11. 

PHILADELPHIA TELEVISION 
BROADCASTING Co., 

By AARON J. KATZ, President. 
DONALD K. HELLER, Secretary. 

WILLIAM A. BANKl'I, 
AARON J. KATZ, 
LEON ARD B. STEVEKS, 
DONALD K. HEI.LER, 
J 0SE.PI·I L . CASTLF., 

Stockholders. 
STEPHEN J. HARMELIN. 

Witness. 
THOMAS V. LEFEVRE. 

Witness. 

FLY, SHUEBRUK, BLUME & GAGUTNE, 
Washington, D .C., September 11, 1968. 

I I I >,,. A 1, i\~11. STAGGERS : In a ccord with requests made by the Sub-Committee 
11 I 11' <' NI 1gat10n~ of the House Committee on Interstate a nd Foreign Commerce 

11 • • 11 11 11 •ct10n with recent hea rings relating to the Federal Conimunications 
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·Commission, I am pleased to submit the following information supplied to me 
by our client 'l'he Overmyer Company. . 

1. Who filed federal tax returns for the various Communications Compames? 
(Transcript p. 108) : The tax return files indicate that a total of 2? federal 
income tax returns were filed for the various communications compames. They 
were signed by various officers of the company. Twelve of these returns were 
also signed by Arthur Young and Company, indicating that that firm was 
involved in the preparation and filing of those twelve returns. . 

2. How many Overmyer Communications Company insurance claims were 
handled by the insurance department? (Transcript p. 112) A review of the files 
indicates that in excess of 44 insurance claims were processed. 

3. The number of loans and gross amount of loans serviced by the Treasurer's 
office for the Overmyer Communications Companies and for other Overmyer Com
panies. (Transcript p. 130) : The annexed schedule sets forth the non-real 
estate bank loans from July 1964 through March 1967 serviced by the Treasurer's 
department, and the coml)'1nies for which the services were rendered. 

I believe that this leaves but one item of information requested by the Con:1-
mittee on which material has not yet been submitted. It is hoped that this 
material will be ready for submission by the 13th. 

Very truly yours, 
BENITO GAGUINE. 

Nonreal estate bank loans, July 1964-March 1967 

D. H. Overmyer Co. : ltfa-ximum, amount 
1. The Arizona Bank, Phoenix, Ariz ___________________ _______ _ 
2. Franklin National Bank, New York, N,Y ___________________ _ 
3. First American National Bank, Nashville, Tenn _____________ _ 
4. Huntington National Bank, Columbus, Ohio _______________ _ 
5. Industrial Valley Bank, Pittsburgh, Pa _____________________ _ 
6. Irving Trust Co., New York N,Y _________________________ _ 
7. Ohio Citizens Trust Co., Toledo, Ohio ______________________ _ 
8. Pioneer Bank-Phoenix, Ariz _____________________________ _ 
9. Western Pennsylvania National Bank, Pittsburgh, Pa _______ _ 

$250,000 
275,000 
250,000 
300,000 
200,000 
200,000 
200,000 

50,000 
l 600,000 

Subtotal------------------------------------------------ 2,325, 000 

D. H. Overmyer Leasing Co.: 
1. Merchants National Bank, Allentown, Pa___________________ 100, 000 
2. National Bank .of Malvern, Malvern, Pa_____________________ 50,000 
3. Raritan Valley National Bank, Edison, N,J___________________ 50,000 
4. National Bank of Commerce, Memphis, Tenn_________________ 100,000 
5. National Bank of Commerce, Reno, Nev---------------------- 250, 000 
6. Nyhaco--New York, N,Y___________________________________ 200, 000 
7. Green Ridge Bank, Green Ridge, Pa_________________________ 50, 000 
8. Union National Bank of Shenandoah, Shenandoah, Pa________ 60,000 
9. Progress National Bank, Toledo, Ohio_______________________ 90,000 

-----
Subtotal--------------------------------------- - 950,000 

Total--------------------------------------- - - ---------- 3,275,000 

Communications companies: 
1. Barclay's Bank, San Francisco, Calif_ _____________________ _ 
2. Girard 'l'rust Bank, Philadelphia, Pa _______________________ _ 
3. Pacific National Bank, San Francisco, Calif_ _______________ _ 
4. U.S. Trust Co., New York, N,Y _____________________________ _ 

80,000 
300, 000 
350, 000 
600,000 

Total--------------------------------------------------- 1,380, 000 
1 Long-term loan secured by assignment of standby deposits. 

ITEM 13 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS, 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 

Mr. DANIEL H. OVERMYER, 
New York, N.Y. 

Washington, D.O., May 27, 1968. 

DEAR MR. OVERMYER : In accordance with discussions held on Friday May 
24, 1968 between Mr. Russell Brown, your attorney and Mr. Robert W. Lishman, 
and the latter's letter to you of same elate, the following documents are to be 
made available in your office to Mr. William Druhan of the Special Subcom
mittee staff : 
- -A copy of the federal corporate income tax returns for the fiscal years which 

Include expenses recorded between July, 1964 and March 31, 1967 for: 
D. H. Overmyer Communications Company, Inc. (Calif.) 
D. H. Overmyer Communications Company, Inc. (Ga.) 
D. H. Overmyer Communications Company, Inc. (Pa.) 
D. H. Overmyer Broadcasting Company, Inc. (Texas) 
D. H. Oveqp.yer Broadcasting Company, Inc. (Ky.) 
D. H. Overmyer Broadcasting Leasing Co., Inc. (Del.) 
D. H. Overmyer ~roaclcasting Company, Inc. (Ohio) 

A cop~ of the fecler~l corporate income tax returns for the fiscal years 1964 
nnd 1960 for D. H. O¥ermyer ,varehouse Co., Inc. (Ohio) ; and the personal 
federal income tax returns of Mr. Daniel H. Overmyer for the calendar years 
1964, 1965, 1966 and 1967. 

Mr. Druhan will examine these returns and copy only such information as 
he deems relevant and important to the Special Subcommittee's continuin"' inves• 
I igation into broadcast station transfers. b 

Very truly yours, 

'J'o: Robert vV. Lishman. 
l1'rom : ,vmiam 'l'. Druhan 

ITEM: 14 

MEMORANDUM 

HARLEY 0. STAGGERS, Ghairrnan. 

JUNE 19, 1968. 

Nubject: Verification of Overmyer's claimed out-of-pocket expenses. 
As explained in another memoradum, included in Overmyer's claimed out

ur-pocket e~penses of $1.3 million are charges amounting to, $666,514 for the 
•·nst of services of employees of The Overmyer Company, Inc. and the Overmyer 
I ,<•asing Company who devoted a portion of their time to activities of the Com-

111 tlllications Companies. The value of these services was computed based on 
I ho judgment of certain supervisory personnel as to the amount of time devoted 
lo lhese activities by the various employees involved. 

In an attempt to verify the accuracy of these charges the Subcommittee 
~111 f'C sent a letter to a number of former employees of The' Overmyer Co., Inc. 
!<'questing them to indicate the approximate percentage of time devoted to 
I 'ommunications Companies activities. This information was desirahle in order 
lo <'Ompare the employees' estimates with the estimates used in the Overmyer 
1 11111putation. The letter also requested dates of employment and a description 
11r <I uties. A copy of the letter is attached. 

'l'he Overmyer Company, Inc. had 341 employees of record during the test 
l•••rlod of September through December 1966 used in the computation of the 
, 1111 ri;es. A letter was sent to 106, or 31%, of these employees. The employees 
,,1,•rtccl to be queried were limited to those who were known to have terminated 

ll11•lr employment. Most of these employees departed before March 31, 1967 (the 
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date Overmyer sold the construction permits). The selection was limited because 
it is believed that former employees would not have vest ed interest in the matter 
and could objectively give their best opinion. It is reasonable to assume that in 
o.rde1· to protect their employment status some of Overmyer's current employees 
would be obliged to agree with the opinion of their supervisor. 'l'he sample of 
a lmost one-third of the total is consider ed more than adequate. 

The computation of charges is based on the contention that 180 employees, or 
52%, of the total number of record during the test period, devoted time to activi
ties of the Communications Companies. A letter was sent to 39, or 21 %, of these 
employees. It would have been preferable if the sam ple of persons involved in 
Communications Companies activities was the same percentage as the total 
sample rathe.r than just 21%; however, this was not possible without querying 
persons presently employed by Overmyer. As stated, these persons may not be 
objecti vc. 

RESPONSES 

Responses were receh·ed from 70 of the 106 requests sent-66%. However. 11 
of the 106 letters were returned by the Post Office undelivered, therefore responses 
were received from 72% of the letters delivered. 'l'his is considered more than 
acceptable. Copies of the responses are attached. 

Of the 70 responses received 33 were from employees included in the computa
tion of cha rges because they supposedly devoted time to activities of the Com
munications Companies. This represents 18% of the total employees (180) con 
tended by Overmyer to have been involved in these activities. Again, this is 
considered an acceptable sample. Only 39 (2 of which were returned undelivered ) 
of the total of 106 letters sent were to persons supposedly involved in Comrnuni• 
cations Companies activities. The xesponse from 33 of these letters represents 
84% of this category and is greater than the overall response. 

Of the 33 responses from employees ineluded in the computation of charges. 
23 indicated they did not perform any services for the Communications Corn 
panies and 10 indicated the time spent on Communications Companies activities 
was less than contended by supervisory personnel. 

Significantly, no employees responded indicating that their estimate agreed 
with that of ,the supervisory personnel. 

Six emvloyees not 'included in the comput,1tion of charges responded indicat 
ing they did perform servicPs for the Communications Companies. However, t!H• 
amount of time was negligible and has Ye'l-y little effect on the amount of chargl's. 
For example, a seereta ry earned $46 during the test period; she inclicatec110-1G'i 
of her time was devoted to Communications Companies activities during on,· 
year. 

Attached is a summary by departmPnt of the sample, the responses and tiwi r 
effect. The Finance and Developnient Department should lle particularly noted . 
The charges for the services of employees of this devartrnent ($307,715) represe11I 
4l'Yo percent of the total charges for all departments. Almost half of the respollSPs 
from employees 'included in the computation of charges were from employees ol' 
this departuwnt. Only three persons indicated they performed any services. "" 
allocation was made for two; one indieated he spent 1 % orf his time for 11 
months "seeking antenna a nd studio locations; " one indicated he, spent h•,s 
than 5% of his time on these activities for lO months. This· effort would hn "' ' 
a negligible effect on the charges. The other, for whom an allocation of 20% ,n s 
made. indicated he spent time on communications activities for a limited peri od 
but could not give a percentage of effort. 

EFFECT 

The out-of-pocket expenses include clrnrgPs amounting to $40,209 for servi< ·1•s 
of employees who responded to om· (Jnery deuyinr; they performed services for 
the Communications Cornpirnies arnl au excess of at least $23,709 for services 01' 

employees who responded to our quer.v cont ending their efforts were less th:, 11 
claimed by supervisory personnel-total overcharge of $69,918. 

CONCLUSION 

The time estimates of the supervisory personnel were fallacious because many 
of the persons included in the computation of charges were either not involved 
in the activities of the Communications, Companies or not involved to the extent 
t·ontended. Consequently, the out-of-pocket expenses are considerably overstated. 

(Forn.1: LETTER SENT TO FORMER OVERMYER EMPLOYEES) 

HOUSE OF REPRESE:'.'fTA'J'IVES. 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COMMITTEE ON l:'.'fTERS'fATE AKO FOREJGK CO.\IMERCE, 
Washington, D.C., April 29, 1968. 

'We are presently conducting a review of the D. H. Overmyer Company activi
t i<>s pertaining to television construction permits (WBMO, Atlanta; VISCO, New
II rt; WIDCO, Pittsburgh; vVJDO, Houston; ancl K I<JMO, San Franeisco). Recm·d~. 
of the D. H. Overmyer Company show that you were an employee of the companr 
11t least partially during the period these construction permits were held lly 
t lie company. 

It would be appi:eciated if you would indicate below the approximate percent-
11ge of time you expended on duties related to (1) television construction permits 
11 11cl (2) the Overmyer Network. Also would you please briefly describe the duties 
Jil'rformed. Any further ~omments you wish to make would be appreciated. 

A postage-free return· lenvelope is enclosed for your convenience. Your coopera-
1 ion in this matter is greatly appreciated. 

It is essential that a response be received as soon as possible. 

Year 

1%4 
1%) 
1'11,6 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

VVILLIAM T. DRUHAN, 
Special Consultant. 

Description of duties 
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New York, N.Y. 
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HOUSEl OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C., FebruMy 12, 1968. 

DEAR Ms. LouNI: We are presently conducting a review of the D. H. Overmyer 
Oompany activities pertaining to television construction permits (WBMO, At-
1,mta; WSCO, Newport; WECO, Pittsburgh; WJDO, Houston; and KEMO, San 
1rrancisco). Records of the D. H. Overmyer Company ,show that you were an 
1•mployee of the company at least partially during the period these construction 
JtC'rmiEs were held by the company. 

It would be appreciated if you would •indicate below the approximate per
. ,•ntage of time you expended on duties related to (1) television C0111struction 
11<1rmits and (2) the Overmyer Network. Also would you please briefly describe 
I he duties performed. Any further comments you wish to make would be appre
l'litted. 

A postage-free return envelope is enclosed for your convenience. Your coopera-
1 ton in this matter 'is greatly appreciated . 

Yoar 

Sincerely, \ 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percenta~e of 
time spent on 
Overmyer net• 
work activities 

WILLIAM: T. DRUHAN, 
Special Consultant. 

Description of duties 

I I,, ••• ••• 10 percent.. ...• None • •••••.••. Secretary. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C., February 12, 1968. 

Ir T,EWIS MABCY, 
,1{f1;rn, N.Y. 

l)1UAR MR. MARCY: We are presently conducting a review of the D. H. Over
., ,,. ,,,. Company activities pertaining to television construction permits (WBMO, 

t 111 nl a; WSCO, Newport; WECO, Pittsburgh, WJDO, Houston; and KEMO, 
,111 lrrancisco). Records of the D.H. Overmyer Company show that you were an 

, 11111loyee of the company at least partially during the period these construction 
1,11r111lts were held by the company. 

11 would be appreciated if you would indicate below the approxima te per
' 11111 1,;e of time you expended on duties related to (1) television construction 

1, 111ill s and (2) the Overmyer Network. Also would you please briefly describe 
'' " duties performed. Any further comments you wish to make would be-appre-
111 ll'Cl. 

postage-free return envelope is enclosed for your convenience. Your coopera-
11111 111 this matter is greatly appreciated. 

"" 

'incerely, 

Approximate 
percentage of 
time spent on 

TV construction 
pormit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

None ..••...... None ..•••... _. Not employed • 
•.• . do ............. . do......... Do . 

WILLIAM T. DRUHAN, 
Special Consultant. 

Description of duties 

••• •. do ......... 100 .... . ....... Employed Sept. 1, 1966 to Dec. 31, 1966, as executive vice president of 
Overmyer network. 
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HOUSE OF REPRESENTATIYES, 
SPECIAL SunCOMi\iITTEE ON INVESTIGATIONS OE' THE 

COMMI'l'TEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C., February 12, 1968. 

Mr. THOMAS J. McMAHON, 
Tenafly, N.J. 

DEAR Mn. McMAHON: \Ve are presently conducting a revi~w of the_ D. H. Over
myer Company activities pertaining to televi.sion co_nstruct1on permits (WBMO. 
Atlanta· WSCO Newport· WECO Pittsburgh; WJDO. Houston; and KEMO, 
San Fr~ncisco).' Records ~f t he D.' H. Ov_ermyer 9ompan y s~ow that you were 
an emp,loyee of the company at least partially durmg the period these construc-
tion permits were h eld by th~ company. . . . . 

It would be a ppr ecia ted 1f you w <11lld m dicate below the _approximate p_er
cen tage of time you expended on duties r ela t ed t o ( 1) television. construct~•1 1 
per mits and (2) the Overmyer Network. Also woul~ you please briefly describP 
t he d u ties performed. Any further comments you w ish to make would be appre-
ciated. . y 

A postage-free return envelope is enclosed for your convemence. our coopera-
t ion in this matt er is gr eatly appreciated. 

Year 

Sincerely, 

Approximate 
percentage of 
t ime spent on 

TV const ruct ion 
permit activities 

Approximate 
percentage of 
t ime spent on 
Overmyer net
work activities 

1964 _______ None ______ ____ None _________ _ 
1965 __________ .. do •. ________ .... do ... ___ ---
1966 .... ____ ___ . do •. _______ Approximately 

60 percent. 

\VILLIAM T. DRUHAN, 
Special Consitltant. 

Description of duties 

for first month of work, I was sole employee of networ_k, Under direc· 
tion of Oliver Treyz, I explored program poss1b1l1!1es, met with 
A.T. & T. regarding line and relay costs, and finally spec1al1Zed 111 
developing sports possibilities as vice president a_nd director of 
sports. My association terminated early 1n 1967, prior to the net
work 's going on the air. I would say that I generally was a so_rt of 
Jack of all trades until other personnel were added for specific Jobs. 
I was in no way associated with the development of, the prepa ra 
tion of, the engineering of, or any other phase _of appl1cal!on for 
station licenses. I did meet with a number of station managers with 
regard to affiliation with the network and the use of the programs 
proposed for the network. I trust this gives you _adequate informa 
tion. It is a bit difficult to do anything but generalize when your spe
cific interest outside the application for station licenses 1s no! 
indicated . I cannot be of much aid with regard to the _licens_es, for 
those had been generally graoted prio r to my assoc,al!on with the 
group In 1966. 

HOUSE OF R EPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON I NVESTIGATIONS OF THE 

COM J.UTI'EE ON I NTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C., February 12, 1968. 

Mr. WILLIAM B. MORSE, 
Flushing, N.Y. 

DEAR Mn. MORSE: We are presently conducting a review of the D. H. Overmyer 
Company activities pertaining to television construction permits (WBMO, At 
lanta; WSCO, Newport; WECO, Pittsburgh, WJDO, Houston; and KEMO, San 
Francisco). Records of the D. H. Overmyer Company show that you were a11 
employee of the company at least partially during the period these constructio11 
permits were held by the company. . 

It wou ld be appreciated if you would indicate below the appr oximate per 
centage of time you expended on duties related to (1) t elevision constructi n11 
permits and (2) the Overmyer Network. Also would yo1; please briefly descri h1• 
the duties performed. Any further comments you wish to make would lw 
appreciated. 

A postage-free r eturn envelope is enclosed for your convenience. Your eo 
operation in this matter is greatly appreciated. 

Sincerely, 
WILLIAM T. DRUHAN, 

Special Consultant. 

Year 

Approximate 
percentage of 
lime spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

t.J\Jt, 

Description of d ulies 

l'l66 __ ___ __ June to October _________________ Yacht capta in. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

C•MMITTEE ON I NTERSTATE AND FOREIG~ COMMERCE, 
Washington, DJ)., Febritary 12, 1968. 

\I 1·. T HOMAS S. NICHOLSON, 
\ ' 1·1v York, N.Y. 

DE:AR MR. NICHOLSON: We a r e presently conducting a review of the D. H. Over-
111.v N· Company activities per taining t o television construction permits (WBMO, 
\ 11:rnta; WSCO, Newport; WEOO, Pittsburgh; WJDO, Houston; and KEMO, 

H11 n Francisco). Records of the D. H . Overmyer Company show that you were 
111 1 l'mployee of the company at least partially dur ing the period these construc-
1111 11 permits were held by t4e company. 

IL w ouh:J. be appreciated' if you would indicate below the approximate per-
11• 11 tage of t ime you expemled on d u ties related to (1) television construction 
p1• n11its a nd (2) the Overmyer Network. Also would you please briefly 'describe 
I l1n dut ies performed. Any further comments you wish to make would be 
II \l\l l'CCiated . 

A postage-free retu rn envelope is enclosed fo r your convenience. Your coopera-
1111 11 in this matter is greatly a ppreciat ed. 

Yoa r 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

WILLIAM T. DRUHAN, 
Special Consultan t . 

Desc ription of du ties 

1q1i1, None •• __ . _____ 25 percent.. . ___ Assistant to executi ve vice president. 

\I I \\ ' ILLIAM T . DRUHA~, 
1/111181 · of Repre.rnntatives, 
/,11111>11 r n H ouse Office Building. 

HILLSDALE, N.J ., February 20, 1968. 

I 111:A 1t MR. DnuHAN: In reply to your letter dated February 12, 1968 which 
11 q11<·s tecl information pertaining to, (1) televis,ion construction permits of 

• 11\'l•rmyer affiliates, and (2) the Overmyer N'et\York-the following should 
,. 11l'l11tPrest: 

(]) I know very little re the construction permits, !.Ju t it is possible that 
\I 1·. Lemuel Schofield, Esq. who represented :\Ir. Overmyer, may be able to 
,•11 I ig-ilten you on facts pertaining to the sale, etc .... 

(~) I was hired by Mr. Overmyer on .July 12, 1966 although my formal 
1·11,ployment did uot start until .July 18, 1966. I was given the title of ":lfanager 
,.,, I ,ong Lines Communications, of the Overm,rPr 'l'v .Network". This subse
""""t ly was changed to "Director of Station Relations of the Overmyer Tv 
\,• I 11·u rk". Mr. Oliver 'l'reyz, the President of the O;\/ Net, recommended I 
1111 Iii r,·cl. My duties mai.nly consisted of designing the, layout of the proposed 
111·1 ll'0rk. 'l'his included routing of facilities between cities. interconnection of 
11 ' l',ieilities (rented from AT&T) to private c:ustornpr-owne(l facilities. 
I 1,,0, I had to authorize loop installations to various TV stations receiving 

111,· "La:,; Vegas Show". l\fr. Treyz also gave me the added responRibility of 
1 11i11~ station contracts and cleariJ1g stations (which finally tota led 106 in 
1,11111 111•1·) to take the ON "Las Vegas Show". 
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I was hired on the pretext that Mr. Overmyer had $15,000,000.00 to spend in 
order to "put over" the ON Fourth Nehv-0rk. In October of 1966 something 
happened to cause panic in the higher ranks and l\fr. Overmyer decided to dis
band the network. Through the efforts of Mr. Treyz the plans for the Fourth 
Network were kept going and by February 19, 1967, Mr. Treyz had lined up 
fourteen stockholders to buy out Mr. Overmyer. The sale was based on the 
number of signed contractis which I had with stations to take the "Las Vegas 
Show" once it was put on the air. (Tentative air date was, April 1, 1967 but 
was delayed until May 1, 1967). I was told that Mr. Overmyer received no monies 
from the sale of the ON Net to the United Network stockholders, but that he did 
retain approximately 20 percent interest in the United Network. (This figure was 
based on the amount of money that Mr. Overmyer had already spent on the ON 
Net as compared with that sum the new stockholders put up.) The United Net
work came into existence on March 4, 1967 and folded on May 30, 1967 although 
the United Network retained offices at 144 E. 44th St., NYC. 

My term of employment ended with United Network on June 9, 1967. 
I could fill a book describing the hard work; heartaches; disappointments; 

and also some of the rare good accomplishments that came forth from the "rise 
and fall of the Fourth Network". Should you desire any additional information 
please contact me. 

I would like to add that I have six dependents (including myself) and since 
I am now employed by AT&T that I will not be paid if I should lose any time 
appearing before anyone on inquiries pertaining to the United Network or th e 
Overmyer Network. Please be guided accordingly. · 

Sincerely yours, 
CHARLES ,v. SHOOP. 

P.S.-You might be interested in the fact that I was one of the original five 
persons hired by l\ir. Overmyer to start the Overmyer Network. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 

Washington, D.C., February 12, 1.968. 
Mr, LAWRENCE SULLIVAN, 
Manhasset, N .Y. 

DEAR MR. SULLIVAN: We are presently conducting a review of the D. H. Over
myer Company activities pertaining to television construction permits (WBMO 
Atlanta; WSCO, Newport; WECO, Pittsburgh; WJDO, Houston; and KEMO, 
San Francisco). Records of the D. H. Overmyer Company show that you wer e 
an employee of the company at least partially during the period these construc
tion permits were held by the company. 

It would be appreciated if you would indicate below the approximate per
centage of time you expended on duties related to (1) television construction 
permits and (2) the Overmyer Network. Also would you please briefly describ C' 
the duties performed. Any further comments you wish to make would be a 11-
preciated. 

A postage-free r eturn envelope is enclosed for your convenience. Your coopera
tion in this matter is greatly appreciated. 

Year 

,sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

1965 _____ --}Less than 10 
1966_______ percent. 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

WILLIAM 'l'. DRUHAN, Special Consultant. 

Description of duties 

None __________ Administrative assistant to OHO. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COMMI1'TEE ON INTERSTATE A.ND FOREIGN COMMERCE, 
Washington, D.C., Fcbrnary 12, 1968. 

\I I' . i'IIARK ROCK, 
/lorcr, N.J. 

ll"AR MR. RocK: "\Ve are presently conducting a review of the D. H . Overmyer 
I 'n111 pany activities pertaining to television construction permits (WB:VIO, At
l1111 1'L; "\VSCO, Newport; "\VECO, Pittsburgh; ,vJDO, Houston; and KEMO, San 
Vr11 ncisco). Records of the D. H. Overmyer Company show that you were an em
ployee of the company at least partially during the period these construction 
111•r111 its were held by the company. 

IL w_Quld be appreciated if you would indicate below the approximate percent
"11" of time you expended on duties related to (1) television construction permits 
11 11,I (2) the Overmyer Network. Also would you please briefly describe the duties 
p1• 1·f'o rmed. Any further comments you wish to make would be appreciated. 

,\ postage-free return envelope is enclosed for your convenience. Your coopera-
1111 11 in this matter is greatly appreciated. 

Sincerely, 
,VILLIA,[ T. DRUHAN, 

Special Consultant. 

Approximate percentage of time Approximate percentage of time 
Year spent on TV construction per- spent on Overmyer network Description of duties 

mit activities activities 

11,1 • • ________ None. _____ __ ________________ None ___________ . ___________ _ 
,i, . . ___________ _ do ____________ _____ _______ ___ do _________ _____________ _ 
,,, ·- __________ __ do _______________________ ___ _ do _____ ________ _________ _ 

HOUSE OF REPRESENTA'.l'IVES, 
SPECIAL SUBCO}fMI'l'TEE ON lNVES'.l'IGATIONS OF THE 

C0~BII'fTEE ON 11'TERSTATE AND FOREIGN COMJIIERCE, 
Washington, D.C., Ji'ebruar11 12, 1968. 

It . CHRISTINE DOMENICA I3ROOKS, 
111 i ·orlc, N.Y. 

111,;.,1t MRs. BBOOKS: ,ve are presently conducting a review of the D. H. Over
"' 1 ,.,. Uompany activities pertaining to television construction permits. (WBMO, 

111111la; WSCO, Newport; vVECO, Pittsburgh; ,v.JDO, Houston; and KElVIO, 
,111 l•' rancisco). Records of the D. H. Overmyer Company show that you were 

,11 ,,11,ployee of the company at least partially during the period these construe-
, .. 11 tH•rmits were held by the company 

I I n-onld be appreciated if you would indicate below the approximate percent
' nr time you expended on duties related to (1) television construction permits 

,11 1 (:.! ) the Overmyer Ketwork. Also would you please briefly describe the duties 
, , 1 nr1ned. Any further comments you wish to make would be appreciated. 

\ 110Htage-free return envelope is enclosed for your convenience. Your coopera-
1 .. 11 I ,, I his matter is greatly appreciated. 

ffil 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

,VILLIAM T. DRUHAN, 
Special Consultant. 

Description of duties 

}None, _______ __ None'--------- Payment of loans, etc., for the Warehouse Co. 

1 1111Jso lutely no work whatever regarding the television stations, etc., in fact, I did not know they existed. 

p; G:!7-69-pt. 2--15 
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HOUSE OF REPRESENTATIVES, 
SPECIAL SUIJCOMMITTEE ON INVESTIGATIONS OF THE 

COM l\UTTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washingtmi, D.G., F ebruary 12 , 1968. 

Mr. "WILLIAM J. COUROY, 
JJays·ide, N.Y. 

DEAR MR. CouROY: ·we are presently conducting a review of the D. H. Ovl'l" 
myer Company activities pertaining to television construction permits (WBJ\10, 
Atlanta; WSCO, Newport; WECO, Pittsburgh; WJDO, Houston; and KEM< 1. 
San Francisco). Records of the D. H. Overmyer Company show that you wen• 
an employee of the company at least partially during the period these const ru (' 
tion permits were held by the company. . 

It would be appreciated if you would indicate below the approximate perce1d 
ao-e of time you expended on duties related to (1) television construction PN 
n~its and (2) the Overmyer Network. Also would you please briefly describe th" 
duties performed. Any further comments you wish to make would be apprecia tPd 

A postage-free return envelope is enclosed for your convenience. Your cooper:i 
tion in this matter is greatly appreciated. 

Sincerely, 
WILLIAM T. DRUHAN, 

Special Consultant. 

Approximate percentage of time Approximate percentage of time 
spent on TV construction p-er· spent on Overmyer network Description of duties Year 
mil activities activities 

mL:::::: :: : :. ~.0.n.~·o·.:: : :::: :: : : : : :: :: : : : : :. ~.0.n.~·o·.: :: :: :: : : : : : : : : : : ::::: 
1966 .•.•. . ..• . .. ..• . • . do .•.• . .......•.• • • . . • ....• . .. do . . • •. ••. • • ..•• • •.•.•. . • 

HOUSE OF REPRESENTATIVES, 
•~PECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.G., February 12, 1968. 

Mrs. GERTRUDE A. EDWARDS, 
New Yorlc, N.Y. 

DEAR MRS. TuowARDS: vVe are presently conducting a review of the D. H . 01"1 ·1 
myer Company activities pertaining to television construction permits CWB:111 1 

Atlanta; WSCO, Newport; WECO, Pittsburgh; WJDO, Houston; and K E:1111 
San Francisco). Records of the D. H. Overmyer Company show that you ,w, , 

"an employee of the company at least partially during the period these constrw 
tion permits were held by the company. 

It would be appreciated if you would indicate below the approximate perc<'1il 
ao·e of time you expended on duties related to (1) television construction p, ·, 
n:its and (2) the Overmyer Network. Also would you please briefly describe 111< 
duties performed. Any further comments you wish to make would be apprecial• ·d 

A postage.free return envelope is enclosed for your convenience. Your coop(•r ,, 
tion in this matter is greatly appreciated. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net· 
work activities 

WILLIAM T. DRUHAN, 
Special Conwlta111 

Description of duties 

1964 . .• • • . . Mone ..... • •. .• None' ••• •• • • •• 
1965 . • • • •.. Late 1965 .••...• . • • . . do • • •.••••. 
1966 .•• . .. • 10 to 15 percent. .• . . . •••. . .• .. •. Secretary, legal department. 

1 Not at Overmyer. 

OU\.J 

HOUSE OF REPRESEKTATl\"ES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIO::\'S OF THE 

COMMITTEE ON I NTERSTATE AND FOREIGX C0:IHIERCE, 
Wa11hington , D .0 ., Februar y 12, 1968. 

\11". ANTHONY J. GR0NDAZZA, 
I ,ulianapoUs, Ind. 

D1sAR MR. GRONDAZZA: We are presently conducting a reYiew of t he D. H. 
< >v<'rrnyer Company activities pertaining to television construction permits 
I \VBMO, Atlanta; WSCO, Newport; WECO, Pittsburgh; WJ DO, Houston; and 
h l•lMO, San Francisco) . Records of the D . H . Overmyer Company sh ow that 
111 n were an employee of the company at least partially during th e period these 
,·11 11 ~truction permits were held by the company. 

I t would be appreciated if you would indicate below the appro:xima te percent-
11 1,(0 of time you expended on duties rela,ted ,to (1) television construction permits 
111,d. (2) the Overmyer Network. Also would you please briefly describe the duties 
111 •rf"ormed. Any further comments you wish to make would be appreciated. 

A. postage.free return envelope is enclosed for your conyenience. Your coopera-
1 h11t in this matter is greatly appreciated. 

Yoa r 

Sincerely, 

Approximate 
percentage of 
t ime spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net· 
work activities 

'IVILLIA,! T. DRUHAN, 
Sv ec ial Consuitant. 

Descript ion of duties 

1%1, . ... . None . .•• • ••••• None._ ••....•• All duties were related to warehouse activities. 

HOUSE OF REPRESENTATl\'ES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COMMITTEE ON INTERSTATE AND FOREIGN C0M~iERCE, 
Washington, D .C., F ebruar y 12, 1968. 

I l'H. HELEN HARVEY, 
1·111,hurst, N.Y. 

I h:Au M&s. HARVEY: We are presently conducting a review of the D. H. Over-
"' ' ,•r Company activities pertaining to television construction perm its (vVRMO 

1111 nta; WSGO, Newport; WIDCO, Pittsburgh, WJDO, Houston; and KEMO: 
11 11 l~mncisco). Records of the D. H. Overmyer Company show that you were 
11 ,•1nployee of the company at least partially during the period these construc-
1, 111 permits were held by the company. 

11 would ·be appreciated if you would indicate below the approximate per• 
, 11111i;e of time you expended on duties related to (1) television construction 

1• , 11ilts and (2) the Overmyer Network. Also would you please briefly describe 
1111• 1l11ties per.formed. Any .further comments you wish to make would be appre-

l11 IP1 l. 
\ postage-free return envelope is enclosed for your conYeni ence. Your coopera

,11 I 11 I his matter is greatly appreciated. 

" 

incerely, 

Approximate 
percentage of 
time spent on 

TV construction 
pe rmit activities 

Approximate 
percentage of 
time spent on 
Overmyer net· 
work activities 

vVILLIAM T. DRUHAN, 
Special ConsuUant. 

Description of duties 

• None .••• • . •. .. None ..... ....• None of my duties were involved with D. H. Overmyer, Inc. I was the 
• • • • . do . ••• ... .•. •• •• do.... ..... New York bookkeeper for Merchants & Manufactu rers Warehouse 

• •.• do . .. ... . •••• • • . do........ . of Ohio and Texas Union Warehouse Co. 
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U.1.V 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOYIMITTEE ON INVESTIGATIONS OF THE 

co~UlITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C., February 12, 1968. 

Mr. GEORGE E. KINSLEY, Jr., 
Peekskill, N.Y. 

DEAR 111R. KINSLEY: vVe are presently conducting a review of the D. H. Ovrr 
myer Company activities pertaining to television construction permits (WBMO, 
Atlanta ; WSCO, Newport; WECO, Pittsburgh; WJDO, Houston; and KEM O. 
San Francisco). Records of the D.H. Overmyer Company show that you were u 11 

employee of the company at least partially during the period these con~truc· 
tion permits were held by the company. 

It would be appreciated if you would indicate below the approximate perce~11 • 
age of time you expended on duties related to (1) television construction permit s 
and (2) the Overmyer Network. Also would you please briefly describe the duti P~ 
performed. Any further comments you wish to make would be appreciated. 

A postage-free return envelope is enclosed for your convenience. Your coope1·:i 
tion in tlhis matter is greatly appreciated. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net• 
work activities 

1964 _______ None ________ __ None __ ________ Assistantcontroller. 
1965 _______ 1 to 5 percent__ ______ do _____ __ __ Controller. 

WILLIAM T. DRUHAN, 
Special Consultant. 

Description of duties 

1966 _______ 1 to 5 percent__ ______ do ___ ______ Controller to Nov. 19, 1966. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOYBHTTEE ON INVESTIGATIONS OF THE 

Co~DIITTEE ON I NTERSTATE AND FOREIGN Co~IMERCE, 
Washington, D .C., F ebruary 12, 1968. 

Mr. JOHN J. MONTI, 
North Floral Parle, N.Y. 

DEAR MR. MONTI : "\Ve a re presently conducting a r eview of the D. H. 01·1•1· 
myer Company activities pertaining t o television construction permits (WBe1H 1 
Atlanta; WSCO, Newport ; WECO, Pittsburgh; WJDO, Houston; and K Ee1H 1, 
'San Francisco). Records of the D. H. Overmyer Company show that you ,;,-p,.,, 
an employee of ,the company a t least partially during the period these cons tr11 , 
tion permits were held by the company. 

It would be appreciated if you would indicate below the approximate J ll'I' 

centage of time you expended on duties related to (1) television constructi,,11 
permits and (2) the Overmyer Network. Also would you please briefly desr-ril" 
the duties performed. Any further comments you wish to make would I 11 

appreciated. 
A postage-free return envelope is enclosed for your convenience. Yo11 1 

cooperation in this matter is greatly appreciated. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit acti vities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

1964 _______ None _______ ___ None __ _______ _ 
1965 ___ ___ __ ____ do ____________ __ do ________ _ 
1966 ___ _________ do ______ -- ___ • __ do ____ - - - - -

"\VILLIA~I T. DRUHAN, 
Sp ecial Consultant . 

Description of duties 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON I NVESTIGATIONS OF THE 

COM11ITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Wash,ington, D .C., February 12, 1968. 

\I rs. BARBARA R . l'i'ELSON, 
l ' /liwgo, Ill. 

I >icAR i\Ins. ;\'ELSON : vVe are presently cond ucting a review of the D . H . Over-
111,1'(•1· Company activities pertaining to tele,•ision construction permits (VVB)lO, 
I I la nta; "\VSCO, Newport; "\VECO, Pittsburgh; ,vJDO, Houston; and KE)10, 

11 11 Francisco) . Records of the D. H. Overmyer Company show that you were 
,,,, ,. ,nployee of the company at least partiaHy during the period these consitruc-
110 11 permits were held by the company. 

It -KOUld be uppreciated if you would iudicate below the approximate per
' 1•1,tage of time you expended on duties r ela ted t o (1) television construction 
pl'l' 111its and (2) the Overmyer :C-.: etwork. Also would you please l.Jriefly cleseril.Je 
I Ii(' lluties performed. Any further comments you wish to make would be 
-11111reciated. 

,\ postage-free return envelope is enclosecl for your convenieuce. Your 
, "'IIIPration in this matter is greatly appreciated. 

Y ar 

Sincerely, -

Approximate 
percentage of 
time spent on 

TV construction 
pe rmit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

111114 . ____ None ____ __ ____ None _________ _ 
IUll'1 , ___ _______ do ________ ______ do ________ _ 
1%0 • ________ do ________ _____ _ do __ ______ _ 

,VILLIAM T. DRUHA N' 
Special Consultant. 

Description of duties 

I was employed from September 1964 to October 1966. I was hired as 
a payroll clerk and later promoted to payroll supervisor. I lrad no 
contact whatsoever with TV construction perm its. If I rell'ember 
correctly the Overmyer network did not have a payroll until shortly 
before I left the company and it consisted of only the officers and 
their secretaries- probably about 10 peoole. Preparation of their 
paychecks, therefore, took only a very small percentage of men 
out of a total payro I which fluctuated between 800 and 1,000 
employees. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCmDIITTEE ON I NVESTIGATIONS OF THE 
COMMITTEE ON INTERSTATE AXD FOREIGN COMMERCE, 

Washington, D.C., February 12, 19,JS. 
11 l~s I [ELANE 0VADIA, 
I l11a h'ing, N.Y. 

I •i•: A1i MISS OvADIA: "\Ve are presently conducting a review of the D. H. Over-
1111 ,·r Company activities pertaining to television construction permits (WBMO, 

I l1111t·a; WSCO, Newport; WEGO, Pittsburgh, WJDO, Houston; and KEMO 
11 11 l•' rancisco). Records of the D. H. Overmyer Company show that you were m~ 

• 111ployee of the company at least partially during the period these construction 
.,, , 11dls were held by the company. _ 

11 would be appreciated if you would indicate below the approximate per-
' ,i111~e of time you expended on duties related to (1) television construction 

1•• , 11111 s and (2) the Overmyer Network. Also would you please briefly describe 
, 111 , ii II ties performed. Any further comments you wish to make would be appre-

1,11 ,,11. 

I i,oi;tnge-free return envelope is enclosed for your convenience. Your coopera
<t1o 11 111 this matter is greatly appreciated. 

Sincerely, 
"\VILLIAM T. DRUHAN, Special Consultant. 
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Year 

Approximate 
pe rcentage of 
t ime spent on 

TV construction 
permit activities 

Approximate 
p ,rcentage of 
time spent on 
Ove rmyer net
work act ivities 

Description of duties 

1964 ....... None ....• . . ..•. None . . .. • • •• • • I worked in budgets from June and I knew nothing about the Over• 
1965 ... . ... . . . .. do • • . • • ... .•.••. do . .. . ..... myer network until it was publicly announced. All that I knew abo ul 
1966 ....... .... . do ••• • ••. ••• • ••. do .. ... .... communications at all was that the 1965 budget projected a loss 

(this was before the Aug. 17 companywide tiring). 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS m' THE 

COj\IMI'l'l'EE ON I:"ITERSTATE AND FOREIGN COl\L\fERCE, 
w.ashington, D.C., February 12, 1968. 

Mr. ALBAN Ji]. OWE:"IS, 
Jackson Ileif!hts, N .Y. 

DEAR ~IR. OWENS: We are presently conducting a review of the D. EL OvN 
myer Company activities pertaining to television constructton permits nvBMO, 
Atlanta; WSCO, Kewport; WECO, P i ttsburgh; WJDO, Houston; and Kl~l\11 •• 

San Francisco) . Records of the D. H. Overmyer Company show that you wen • 
an employee -of the company at least partially during the period these constrrn· 
tion permits were held by the company. 

It would be appreciated if you would indicate below the approximate p !• r 
centage of time you expended on duties related to (1) television construct:i "" 
permits and (2) the Overmyer Network. Also would you please briefly descrilw 
the duties performed. Any further comments you wish to make would l 1, · 

appreciated. 
A postage.free return envelope is enclosed for your convenience. Your coop!'r:1 

tion in this matter is greatly appreciated. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net• 
work activities 

WILLIA1I 'l'. DRUIIAN. 
Special Consultant. 

Description of duties 

1964 ....... L .... .. .. . .... L ............. I went to work for Overmyer in the summer of 1966 as an accoun tanl 1111 
1965 ....... None .•... ... • • None.... .... .. their 7 radio stations (Overmye r Communications Co.). Th ey 111 I 
1966 ... .... 1. ............. !. ......... .. . . l started their TV station in Toledo and I was invo,ved in settin g 11 i, 

amortization schedules for their film features. After approximat el) 1 
month after I started work they discharged about half thei r work n1 
force. About 2 weeks later I left for another position. The only th in, I 
remember about TV tower contraction was some discussion atwul 
property they had purchased that wasn 't suitable for const ru cl lo11 
unless they used concrete in lower foundation as a fill (location w,, 
WECO Pittsburgh, Pa.). 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCO ~UllTTEE ON I NVESTIGATIONS OF THE 

COMMITTEE OX I KTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C., February 12, 19 /i ,~. 

Mr. CHARLES ROBERTS, 
Douglaston, N.Y. 

DEAR MR. ROBERTS: We are presently cond ucting a review of the D. H. 0 1" ,•1 
myer Company activities pertaining to television construction permits (WD.\I, , 
Atlanta ; WSCO, Kewport ; WECO, Pittsburgh; WJDO, Houston; and K K\ 11, 
San Francisco). Records of the D. H. Overmyer Company show that you " ·1•1, 

an employee of the company at least partially during the period these cons! r I1o 

tion permits were held by the company. 
It would be appreciated if you would indicate below the approximate I", 

centage of time you expended on duties related to (1) television construl' I 1., 

l'<'rmits and (2) the Overmyer Network. Also would you please briefly describe 
111 0 d uties performed. Any further comments you wish to make would be 
11 ppreciated. 

A post~ge.free r~turn envelope is enclosed for your convenience. Your coopera-
11<111111 this matter is greatly appreciated. 

Sincerely, 
\VILLIAM T. DRUHA:"I, 

Special Consiiltant. 

I was associated with The Overmyer Co. ( originally The Overmyer Warehouse 
• 'o. ) from Mar. 1965 to Aug. 1966. My position was Asst. Controller. I was con• 
,•,•rned only with the warehouse operation, and none of my time was spent on 
I li o Over1?-yer network operation or TV construction permits. As far as I know, 
I IH'se duties wer e handled by The Overmyer Communications Oo. or The Over-
1,1.vcr Network itself. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS m' THE 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
W.ashington, D.C., February 12, 1968. 

\Ir. BERNHARD W. TOLLAKSEN, 
llrooklyn, N.Y. , 

D1cAR MR. TOLLAKSEN: We.are presently conducting a review of the D. H. Over-
1,1,v(' r Company activities pertaining to television constructioon permits (\VBMO 
I I Ian ta; 'YSCO, Newport; WECO, Pittsburgh; WJDO, Houston; and KEMO: 

11 n Francisco!. Records of the D . H. Overmyer Company show that you were 
ll ll mployee of the company at least partially during the period these construe• 
I Ion permits were held by the company. 

It would be appreciated if you would indicate below the approximate per• 
, ,,11lage of time you expended on duties related to (1) television construction 
Ju•rmits _and (2) the Overmyer Network. Also would you please briefly describe 
lilt' duties performed. Any further comments you wish to make would be 
,1 ppreciated. 

.\ postage.free return envelope is enclosed for your convenience. Your coopera
J ln 11 in this matter is greatly appreciated. 

Yoa r 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net• 
work activities 

I •• . ... None .• •••• •..• Less than 0.01 
percent. 

i •. .. ...... . do ...•...•• ·-···do .••••••• • 
I •. . . ... •.•• do •.••.••• • None .•••••• • • • 

\VILLIAM T. DRUHAN, 
Special Consultant. 

Description of duties 

My duties were _all in the accounting field but dealt almost entirely with 
the warehous1ng operations. In 1964 I completed 1 projection report 
approximate_ly 1 hour. I al_so handled the petty cash from which 
communrcat,on men sometimes drew an advance later reimbursed. 

11 l•]LLIS B. WILSON, 
, ,,, l'ork, N.Y. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
Washington, D .C., February 12, 1968. 

1 IMR MR. \VILSON: \Ve are presently conducting a review of the D. H. Over· 
1 " r Company activities pertaining to television construction permits (\VBMO 
1l11 11~a; ,ysco Newport; WEOO, Pittsburgh; WJDO, Houston; and KEMo'. 

11 I• rancisco). Records of the D. H. Overmyer Company show that you were 
1 11111ployee of the company at le.ast partially during the period these construe• 
11 1 permits were hold by the company. 
11 would ?e appreciated if you would indicate below the approximate per· 

11 111,:e of time you expended on duties related to (1) television construction 
111 ills and (2) the Overmyer Ketwork. Also would you please briefly describe 
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the duties performed. Any further comments you wish to make would J,. , 
appreciated. 

A postage-free return envelope is enclosed for your convenience. Your coope r,, 
tion in this matter is greatly appreciated. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net· 
work activities 

WILLIAM T. DRUHAN. 
Special Consultan t. 

Description of duties 

1964 . . ... .. None. _ • •..•••. Very l ittle .• _ • • _ During the period under question I was the supervisor of the genii , I 
1965 .. . .. . ·-· .. . do .•.. . • • ••..... do_ . . . . . . .. accounting section of the D. H. Overmyer Warehouse Co.-later know11 
1966 . .. . . . . ... . . do . • •• • • ••. . ...• do. ..... . . • as the D. H. Overmyer Co. During 1966 I also had the duties of so p,,, 

visor of the accounts payable section'· For a brief period d1111 n 
August and September 1966 I was the supervisor of the Green 
White Construction Co.'s accounts payable department. 

1 One of my clerk•typists prepared the D.H. Overmyer Communication Co.'s vouchers and checks. This was a sin,pl 
typing function. Also, on occasion, any one of my bookkeepers may have "helped out" the bookl,eeping section of the co,,, 
munication company. 

HOUSE OF REPRES~:NTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
1-Vasldngton, D.C., Avril 8, 19G,-.: 

Mr. PETER R. FLAHERTY, 
College Point, N.Y. 

DEAR MR. FLAHERTY: On February 12, 1968, we sent you the following Jpj I 1·1 
"\Ve are presently conducting a revie,y of the D. H. Overmyer Com p:11 11 

activities pertaining 'to te>levi-sion construction permits (WBMO, Atlanta; W ~1 ·11 
Newport; ,vECO, ,Pittsburgh, WJDO, Houston; and KEMO, San Frand,,, . ., 1 
Records of the D. H. Overmyer Company show that you were an employe,, "' 
the company at least partially during the period these construction pen 11 11 
were held by the company. 

"It would be appreciated if you would indicate below the approximate J1< •1 
centage of time you expended on duties related to (1) television construe·! ;,,,, 
permits and (2) the Overmyer Network. Also would you please briefly desrT1l11 
the duties performed. Any further comments you wish to make woul d 111 
appreciated. 

"A postage-free return envelope is enclosed for your convenience. Your coop, ·1 11 
'tion in this matter is greatly appreciated." 

To elate we have not received a reply. It is essential that a respon~P ,,, 
receiYecl this week. 

Sincerely, 
vVILLIAM T. DRUHAN, 

Special Consi1-lt aJ1 I 

DEAR Srn: I was employed by the OYermyer Co. in 1966, as an office c1,,, 1 
And to the best of my knowledge I did no work for the network. 

PETER fiAHEHTI 

HOUSE OF R EPRESENTATIVES, 
SPECIAL SUBCOMJIIITTEE ON INVESTIGATIONS OF THE 

COMMITTEE ON I::-i'TERSTATE A:\'D FOREIGN COMMERCE. 

~1S. BERNADETTE VARRONE, 
Maspeth, N.Y. 

Washington, D.C., Febru.ary 12 , 191;,, 

DEAR Ms. VARRONE: ,ve are presently conducting a reYiew of the D. H. O,, , 
myer Company activities pertaining to television construction permits ("7H~ 11, 
Atlanta; WSOO, Newport; WIDCO, Pittsburgh, WJDO, Houston; and K E.11 11 
San Francisco). Records of the D. H. OYerm:ver Company show that yon 11, , 

an employee of the company at least partially during the period these consl 1·11, 
tion permits ,Yere held by the company. 

11 would ibe appreciated if you would indicate below the approximate perceut• 
•114 ,, ot' t ime you expended on duties related to (1) tele,·ision construction permits 
111d (2) the Overmyer Xetwork. Also would you please briefl,v describe the 
d11il1's performed. Any further comments you wish to make would be appreciated. 

\ postage-free return envelope is enclosed for your convenience. Your coopera
l l1o11 in this matter is greatly appreciated. 

Sincerely, 
,VILLIAM T. DRUHAX, 

Special Consultant. 

I tlirl not work on the Xet\York, I worked in Accounts Payable & Accts. Re• 
• ,,1, 11lile, and on switchboard. 

I , lsMJl[A GRAETZ, 
I, ,,, l'ork, N.Y. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C., February 12, 1968. 

I •1•: AR Ms. GRAETZ: We are presently conducting a review of the D. H. Overmyer 
1 11111 pa.ny activities pertain\ng to television construction permits (WBMO, At
I ,111111; WSCO, Newport; WECO, Pittsburgh, WJDO, Houston; and KEMO, San 
I 111 IIC'isco). Records of the',D. H. Overmyer Company show that you were an 
• 1111iloyee of the company at least partially during the period these construc
l lo111 1•er mits were held by the company. 

11, would be appreciated if you would indicate below the approximate per
', 11111ge of time you expended on duties related to (1) television construction per
'" " "' 1111d (2) the Overmyer Network. Also would you please briefly describe 
1111 • t1111ties performed. Any further comments you wish to make would be ap-
1111•1·l11ted. 

I postage-free return envelope is enclosed for your convenience. Your co
"""''11 I ion in this, matter is greatly appreciated. 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
pe rmit activities 

Approximate 
percentage of 
time spent on 
Overmyer net• 
work activities 

WILLIAM 'l'. DRUHAN, 
Special Consultant. 

Description of duties 

• None .• - •...••• None .• __ ...... Insurance ana lyst, primarily workmen's compensation and general 
liability coverages.-Eunice H. Gray. 

I 1>1plnyee April 1966 to August 1966. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COM I\IIT'l'EE ON INTERSTATE AND FOREIGN COMMERCE, 

It l10 1<A NCES J. CARROLL, 
, , /o1 1wuy Park, N.Y. 

·washington, D.C., February 12, ·1968. 

111 11< ~IRS. CARROLL: vVe are presently conducting a review of the D. H. Over
' 1 ( 'orupany activities pertaining to television construction permits (WBMO, 
l,111 111; WSCO, Newport; WECO, Pittsburgh; WJDO, Houston; and KE:\1O, 

,11 i"l'llncisco). Records of the D. H. Overmyer Company show that you were 
" , 11111 toyee of the company at least partially during the period these con• 
, 11, 11011 permits were held by the company. 
11 11 otLld be appreciated if you would indicate below the approximate per
"'" I!" of time you expended on duties related to (1) television construction 
, 1111 1N and (2) the Overmyer Network. Also would you please briefly describe 
• d1il l1• s performed. Any further comments you wish to make would be ap

, l, 111 \11. 
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. A post~ge-free return envelope is enclosed for your convenience. Your cooper:1 
twn m this matter is greatly appreciated. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

1964. __ __ __ None ___ ___ ____ None _______ __ _ 
1965 ___ _ . _ . . ____ do ______________ do ________ _ 
1966 ________ . __ _ do _________ ____ _ do ________ _ 

WILLIAM T. DRUHAN, 
Special Consultant . 

Description of duties 

HovsE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
Washington, D.O., April 8, 1968 . 

l\frs."EARNESTIN A CASTRO, 
New York, N.Y. - .· 

DEAR MRS. CASTRO: On February 12, 1968, we sent-you the following letter : 
. "Wear~ ~resently con~~cting a review of the D. H. Overmyer Compa-ny a ctil'i 

ties pertammg to telenswn construction permits (WBMO Atlanta• \VS CO 
Newport; WECO, Pittsburgh; WJDO, Houston; and K]j]MQ, San Fr~ncisco ,'. 
Records of the D. H. Overmyer Company show that you were an employee of tl1< • 
company art least partially during the period these construction permits were held 
by the company. 

"It wo_uld be appreciated if you would indica.te below the approximate percelll 
ai::e of time, you expended on ~uties related to (1) television construction prr 
m1ts an_d (2) the Overmyer Network. Also would you please briefly descriJ ,. , 
the duties performed. Any further comments you wish to make would be ap 
predated. 

"A postage-free return envelope is enclosed for your convenience. Your co 
operation in this matter is greatly appreciated." 

To date we have not received a reply. It is essential that a response be receivf' • i 
this week. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

1964 _______ None ____ _______ None __ _______ _ 
1965 _____ _______ do ___ __ __ __ • __ __ do ________ _ 

WILLIAM T. DrmHAN. 
Special OonsuJtan t. 

Description of duties 

1966 _______ IO_percent dur- -------- - ----- -- June to December 1966, tax and insurance department. 
,ng Septem-
ber. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 

Mr. JOHN ,T. WOODLOCK, 
Bronx, N.Y. 

Washington, D.O., February 12, 1968. 

DEAR MR. \VoooLOCK: We are presently conducting a review of the D. JI 
Overmyer Company activities pertaining to television construction perm; 1 • 
(WBMO, Atlanta; WSCO, Newport; WECO, Pittsburgh; WJDO, Houston · ,i 11d 
KEMO, San Francisco). Records of the D.H. Overmyer Company show that Y"" 

were an employee of the company at least partialiy during the period these con
~truc:tion permits were held by the company. 

It would be appreciated if you would indi cate below the approxima te per
c·entage of time you expended on duties related to (1) television construction 
permits and (2) the Overmyer Network. Also would you please briefly describe 
tbe duties performed. Any further comments you wish to make would be ap
preciated. 

A postage-free return envelope is enclosed for your convenience. Your coopera-
1 ion in this matter is greatly appreciated. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

iVILLIAM T . DRUHAN, 
Special Consultant. 

Description of duties 

1966 _______ None __________ - None __________ Employed by Overmyer from Jan. 17, 1966 to Sept. 17, 1955. Did not 
perform any activities in the communications divisions. 

I-IousE OF REPRESE:'l"TATIVES, 
SPECIAL Sunco~BIITTEE ON INVESTIGATIONS OF THE 

COMMITTEE OK INTERSTATE A:'l"D l•'0REIGN COM1fERCE, 
Washington, D.O., February 12, 1968. 

Mi ss PRISCILLA MARAGH BENNET'r, 
'"I \Vest 14th St. Apt. 2-0, 
\'ew York, N.Y. 

DEAR J\IIIss BENNETT: \Ve are presently conducting a review of the D. H. Over-
11,_ver Company activities pert,iining to television construction permits ("WBMO, 
.\ I Ian ta; WSCO, Newport; WECO, Pittsburgh; WJDO, Houston; and KEMO, San 
l1' n111cisco). Records of the D . H. Overmyer Company show that you were an em
ployee of the company at least partially during t he period these construction 
11<• rmits were held by the company. 

It would be appreciated if you would indicate below the approximate percentage 
ul' t ime you expended on duties related to (1) television construction permits and 
f :.! ) the Overmyer Network. Also would you please briefly describe the duties 
JH •rformed. Any further comments you wish to make would be appreciated. 

A postage-free return envelope is enclosed for your convenience. Your coopera-
1 Ion in this matter is greatly appreciated 

Yea r 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net· 
work activities 

,YILLIAM T. DRGHAN, Special Consultant. 

Description of duties 

1%G __ ___ _ None ___ _____ __ None ____ __ __ __ Clerk in personnel office. 

\ I \es MARY ANN BERG, 
, , ., I.' iverdale Ave., 
I 11 11kers, N.Y. 

HOUSE OF REPRESEKTATIVEil, 
SPECIAL Sunco~nIITTEE ON INVESTIGATION S OF THE 

COMMITTEE OK IKTERSTATE AND FOREIGN CoinrnHCE, 
Washington, D.O., Febr uary 12, 1968. 

I >1•: A1i Miss BERG: vVe are presently conducting a review of the D. II. On'r· 
"'·' ,.,. Company activities pertaining to television construction permits (WB~IO, 
\ 111111ta; WSCO, Newport; WECO, Pittsburgh; "\V,JDO, Houston; and 10<,1\[0, San 
I 11 11wisco). Records of the D. H. OYermyer Company show that you were 11 11 
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employee of the company at least partially during the period these construction 
permits were held by the company. 

It would be apprecited if you would indi cate below the approximate percentage 
of time you expended ou duties related to (1) television construction permits and 
(2) the Overmyer Network. Also would you please briefly describe the duties per
formed. Any further comments you wish to make would be appreciated. 

A postage-free return envelope is enclosed for your convenience. Your coop
eration in this matter is greatly appreciated. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
Work activities 

\VILLIA'vl T. DRUHAN, Svecial Gonsnltant. 

Description of duties 

1966 ____ .. _ None ________ __ None ______ . ___ Personnel trainee-General office work, some interviewing. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SURCO'vD[ITTEE ON I NVESTIGATIONS OF Tirn 

·CoMMIT'l'EE ON INTERSTATE AND 'FORF:IGN Co>vUU:RCE, 
Washington, D.G., February 12, 1968. 

Miss GERALDINE F . BURKE, 
Briarwood, N.Y. 

DEAR -.Vliss BURKE: We are presently conducting a review of the D. H. Overmy('I" 
Company activities pertaining to television ,construction permits CWBMO, At 
Ian ta; vVSCO, K ewport; WECO, Pittsburgh; W JDO, Houston; and KEMO, S:t 11 
Francisco) ,. Records of the D . H. Overmyer Company show that you were an elll 
ployee of the company at least partially during the period these construct io 11 
permits were held by the company. 

It would be appreciated if you would indicate below the approximate percen t 
age of time you expended on duties related to (1) te1evision construction perrn it 0 

and (2) the Overmyer Network. Also would you please briefly describe the du ti<
performed. Any further comments you wish to make would be appreciated. 

A postage-free return envelope is enclosed for your convenience. Your coope r:1 
tion in this matter is greatly appreciated. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

,VILLIAJ\i T. DRUHAN, Special Gon1sitltctnl . 

Description ot duties 

1964 __ ____ . None _ ......... Non•··· -····· ·} 
1965 ....... None .. _ ....... None . __ ....... I handled only the insurance for employees and also claims for be ne1,1 
1966 . ...... Non•-·· - ·· · ··· None .. . ...... . 

Mr. BYRON JORDON, 
Freeport, N.Y. 

HOUSE OF REPRESENTATIVES, 
SPECL\L RrnCO)I MITTE E OK l Nl"l,STIGATIONS OF THE 

CO'vDII'l"fEE ON I NTERSTA'l'E AND FOREIGN COMMERCE, 
Washington, D.G., Avril 8, 1968. 

DEAR IMR. JORDON: On February 12, 1968, we sent you the following letter : 
"We are presently conducting a review of the D. H. Overmyer Company a cl I II 

ties pertaining to television construction permits (WBMO, Atlanta; WSCO, :\11·1 

port; WECO, Pittsburgh; WJDO, Houston ; and KEMO, San Francisco) . Reconls 
of the D. H . '~vermye~ Company ~how that you were an employee of the company 
n t least partially durmg the penod these construction permits were held by the 
company. 

"It would. be appreciated if you would indicate below the approximate per
c·entage of time you expended on duties related to (1) television construction 
permits_ and (2) the Overmyer Network. Also would you please briefly describe 
I be duties performed. Any further comments you wish to make would be appre
c· 1ated. 

. "A_ pos~age-free ~eturn envelope is enclosed for your convenience. Your coopera
t ion m this matter 1s greatly appreciated." 

:r:o date we have not received a reply. It is essential that a response be received 
flus week. 

-- Sincerely, 

Year 

l'l65(to 
Novem
lJer). 

IIJG6 (to 
Novem
lJo r).' 

vVILLIAM T. DRUHAN, Special Consultant. 

Approximate Approximate 
percentage of percentage of 
time spent on time spent on 

TV construction Overmyer net
permit activities - work activities 

Description of duties 

d .', Recruiting and screening personnel for local TV stations and 
100 percent.._ .. None __ ~- ------i 

-···· o.·-·· · ····-·--do_________ quarters offices in New York City. 
heaa-

1 Payroll shows resignation September 23. 

HOUSE OF REPRESENTATIVES 
SPECIAL Sunco~nnTTEE ON I NVESTIGATIONS o; THE 

COM~ll'l'TEE ON INTERSTATE AND 'FOREIGN COMMERCE 
Washington, D.G., Febrnary 12, 1968. 

\ I l s~ .TOA N O'CONNOR, 
\ ,•11; York, N.Y. 

I '.1•:Aii Miss O'Coli'.~?~: Wear~ i:resently co:1~ucting a review of the D. H. Over-
111 H 1. Company act1ut1es pertammg to telev1s10n construction permits (WBMO 
\1 l1111~a; vysco, Newport; WECO, Pittsburgh; WJDO, Houston; and KEiro' 

11 11 .I! ranc1sco). Records of the D. H. Overmyer Company show thart you wer~ 
"" ,•inploJ:ee of the company at least partially during the period these construc-
11, 111 p •nmts were held by the company. 

11. would ?e appreciated if you would indicate below the app,roximate per
'' ,t111ge of time you expended on duties related to (1) television construction 
I" 1·11Iits _and (2) the Overmyer Network. Also would you please briefly descTibe 
11, .. <I 11t1es performed. Any further comments you wish to make would be 
1pprc·c· 1atecl. 

\ pos ta_ge-free re~urn envelope is enclosed for your convenience. Your coopera-
11,,11 In this matter 1s greatly appreciated. 

TU I 

, incerely, 

Approximate 
percentage of 
lime spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net· 
work activities 

WILLIAM T. DRUHAN, 
Svecial Gons1tltant. 

Description of duties 

·· ·· ·· ··· ···· ···· ·· · -· · ···· ·•· Secretary to personnel mana&er and later to personnel director . 
•. . . . . . . .. . . . . .. . . . . . . . .. . .. .. . Did not work _on TV construction permits. 
.... .... .. . . .. .... ... ....... .. Only connection with ~vermyer Netwo rk was related to the hirin of 

some of the network s personnel. g 
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]Hiss JOAN "WEISS, 

HOUSE OF REPRESENTATIVES, 
SPECIAL Sunco~nlITTEE ON INVESTIG,j.TIONS OF THE 

·COM .\IITTEE 0)1 IXTERSTATE AND l!~0REIGN O0MMI<;RCE, 
Wcishington, D.C., February 12, 1/!68. 

55 Chapel HW Drive, 
Brentwood, N.Y. 

DEA1i Miss ·WEISS: ,ve are presently conducting a review •Of the D. H. Overmyer 
Company activities pertaining to television construction permits CWBM:O, At
lanta; WSCO, Newport; WECO, Pittsburgh; WJDO, Houston; and KEMO, San 
Francisco). Records of the D. H. Overmyer Company show that you were an 
employee of the company at least partially during the period these constructio11 
permits were held by the company. 

It would be appreciated if you would indicate below the approximate percent
age of time you expended on duties related to (1) television construction permi t s 
and (2) the Overmyer Network. Also would you please briefly describe the dutic~ 
performed. Any further comments you wish to make would be appreciated. 

A postage-free return envelope is enclosed for your convenience. Your coopera 
tion in this matter is greatly appreciated. 

Sincerely, 
,VILUAM '1'. DRUIIAN, 

Special Consultant. 

I was employed for about 5 weeks in 1966 and did not spend any time on 
work connected with the Overmyer Ketwork or construction permit activities. 

MISS J. .WEISS. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCO:\IMITTEE ON INVESTIGATIONS OF THE 

•Co:\D!ITI'EE ON INTERSTATE AND ]'OREIGN COMMERCE. 

Miss MARY E. 'WILHELM, 
41 Buchnell Drive, 
H uzlet, N.J. 

Washington, D.C., February .12, 1968. 

DEAR MISS vVILHEM: ,ve are presently conducting a review of the D. H. OvN 
myer Company activities pertaining to television construction permits ( wR;vco, 
Atlanta; WSCO, Newport ; WECO, Pittsburgh; W,JDO, Houston; and KrnMO, 
San Francisco). Records of the D. H. Overmyer Company show that you wer<' 
an employee of the company at least partially during the period these constru <' 
tion permits were held by the company. 

It would be appreciated if you would indicate below the approximate r1ercp1 JI 
age of time you expended on duties related to ( 1) television construction perm i Is 
and (2) the Overmyer Ketwork. Also would you please briefly describe the dutil' s 
performed. Any further comments you wish to make would be appreciated. 

A postage-free return envelope is enclosed for your convenience. Your cooper,1 
tion in this matter is greatly appreciated. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

vVILLIAM T. DRUHAN, 
Speciul Consultunt . 

Description of duties 

1964 ______ None __________ None _____ _____ Secretary to the executive recruiters in the personnel department 
1965 ____________ do ______________ do_ ________ The only contact I would have had with network activities would havn 
1966 ____________ do _________ 0.01 percent____ been processing personnel applications for persons involved with th o 

network. 

,l[iss MARYE. ZANE, 
l•'l11shing, N.Y. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

·COMMITTEE Oc\' INTERSTATE AND FOREIGN Cmn:t:ERCE, 
1Vushington, D .C., February 12, 1968. 

DEAR iVIIss ZANE: vVe are presently conducting a review of the D. H. Overmyer 
< 'ompany activities pertaining to television construction permits ( \VBMO, At-
111 nta; vVSCO, Newport ; \VECO, Pittsburgh, WJDO, Houston; and KEMO, San 
l•' rancisco). Records of the D. H . Overmyer Company show that you were an 
••1nployee of the company at least partially during the period these construction 
pPrmits were held by the company. 

It would be appreciated if you would indicate below the approximate percentage 
111' time.you expended on duties related to (1) television construction permits 
1111cl (2) the Overmyer Ketwork. Also would you please briefly describe the duties 
pprformed. Any further comments you wish to make would be appreciated . 

.\. postage-free return envelope is enclosed for your convenience. Your coopera-
1 Io n in this matter is greatly appreciated. 

Sincerely, 
,VILLL-L\I T. DRUHAN, Special Consultant. 

\\-o rked in personnel dep(lrtment--no actual contact with network-except 
1•,,µ; ular personnel department, 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

C01DIITTEE ON I NTERSTATE AND FOREIGN 0oMMERCE, 
Wushington, D .C., Febntury 12, 1968. 

II ls,1 RACHEL A. HEARN, 
1·11111bria Heights, L.I., N.Y. 

I )EAR Mrss HEARN : ,v e are presently conducting a review of the D. H. Over-
111 ,,·L•t· Company activities pertaining to television construction permits (,VBMO, 
\1l,1nta; vVSCO, Newport; ,vECO, Pittsburgh, vVJDO, Houston; and KEMO, 
111 1 Francisco). Records of the D. H. Overmyer Company show that you were 

,111 <'mployee of the company at least partially during the period these construc-
11 .. 11 permits were held by the company, 

11. would be appreciated if you would indicate below the approximate per
" 111,1ge of time you expended on duties related to (1) television construction 
Ji" 1·n1its and (2) the Overmyer Network. Also would you please briefly describe 
tlr ,• duties performed. Any further comments you wish to make would be appre
, 111 1 •cl. 

\ postage-free return envelope is enclosed for your convenhmce. Your co
"i'•' rHtion in this matter is greatly appreciated. 

Sincerely, 

Approximata 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net~ 
work activities 

___ None __________ None ________ __ 
, ___ _____ do ____________ .. do _______ __ 

____ __ .. do ____________ .. do ________ _ 

vVILLIAM T. DRUHAN, Special Consultunt. 

Description of duties 
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HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE OC'I ll'IVESTIGATIONS OF THE 

COMMITTEE OC'I f e'ITERSTATE AC'ID l<'OHEIGN COMMERCE, 

l\Iiss VIRGIN IA ;\{ARY B REKT, 
V et ernu s A.rlrn1n istr ation Hospit a l . 

TFashington, D.O., April 8, 1% 8. 

c1fontros e, N.Y. 

D EAR MISS BRE:'i!T : On :b' ebruary 12, Hl6S. we sent you the following letter : 
. ··\Vear~ p_resently con:lt:cting a reYie,y nf tlle D. H. Overmyer Company a cti,·i 

ties pertammg to telens10n construction permits CWB;\1O. Atlanta: W SCt ), 
="ewport ; \VECO, Pittsburgh; \VJDO, Houston ; and KE:VIO, San Francis<·" ) 
R ecords o,f the D. H . Overmyer Company sho,,· that you w ere an employee , ,1 

t he company at least partially during the period these construction permits ,n- r, · 
held l.Jy the eornpany. 

"It would be appreciated if you wouid indicate heiow the approximatl; JH•1 
centage of time you expended on duti es related to (1) television constructio 11 
permits and (2) the Overmyer Network. Also would you please briefly deseri l1o • 
the duties per,forme<l. Any further eornments yon wish to make wou lri 1"' 
appreciated. 

"A postage-free return enYelope· is enclosed f or .1·orn· c:onveni ence. Your coop,•r:1 
tion in this matter is greatly appreciated." 

To date we have not received a reply. It is esseutin1 that a response be rec·eh·,·iJ 
t h is week. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

1VILLIAM T._ DRUHAX, Special Consu.lta J1 /. 

Description of duties 

rn~t:: :: : 7t:::::: :::::: §t:::::: ::::::}secretary to general counsel, February 2, 1966, through February 2, I %1 

l\liss ;\fARY vV. BYRNE, 
Bronw, N .Y. 

HOUSE OF REPRESKNTATIVES, 
SPECIAL SUBCO~IMI'l'TEE ON INVESTIGATIONS OF THE 

COMMITTEE OX lXTERSTATF. AND :b'OREIGN COMMERCE, 
Wn8hington, D.C., April 8, 1,968. 

DEAR ;\,1rss BYRNE: On February 12, 1968. we sent you the followin~ letter : 
"vYe are presently conducting a review of the D. H. Overmyer Comr~any aeri, , 

ties pertaining to teleYision construction permits (WBMO, Atlanta; 1VS( ·, 1, 

Newport ; WECO, Pittsburgh; WJDO, Houston; and KE·MO, San Francisco 1 
Records of the D. H . Overmyer Company shmY that you were an employee .. r 
the company at least partially during the period these construction permits ,wr,· 
held by the compa ny. 

"It would be apprecia t ed if you would indieate below the approximate 111 •1 
centage of time you expended on duties related to (1) televisrion construc-t i, 111 
permits and (2) the Ove rmyer Network. Also would you please briefly descr il 11 • 
the duties performed. Any fur ther comments you wish to make would 111 • 
appreciated. 

"A postage-free return envelope is enclosed for your convenience. Your coop,. ,·,, 
tion in this matter is greatly app,reciated ." 

To date we have not received a r eply. It is essential that a response be receh ,·d 
this week. 

Sincerely, 
1VILT.IAM T. DRUHAN, Specinl Consulta nt . 

From August 22, 1966 to January, 1967, I "·orked exclusively (100% ) "" 
secretaria.l matters related to teievision construction permits. 

Since T have kept no records, any estimate .as to my percentage of time s11 ,•111 
prior to such time would only be a rough guess. 

I entered the employ of the D . H. Overmyer Company i,n Septeml.Jer, 1961 :111,I 

left in :March, 1967. 

HOUSE OF REPRESENTATIVES. 
SPECIAL SCBCOM~IITTEE OC'I ]C'IYES'J'IGATIOKS OF THE 

Co.\!MITTEE 0:-.0 lll'TERS'l'ATE A:\"D E'0REJGI, C o~O•! ERCF. 

~fr . THmlAS :\I. HEALY, 
!.'ye, N.Y. 

Washinyton , D .O. February 1.2 , 19U8. 

D EAR l\fn. HEALY: " ' e are presently conducting a revie w of the D. H. Overmyer 
'ompany activities pertaining to television construction permits C'\YP.MO , At 

la nta; \VSCO, Kewport; vVECO, Pittsburgh; 1Y.TDO, Houston; alld KE:\TO, San 
l<'1·anc:iseo). Records of the D. H. Overmyer Compa.ny show that yon ,n,re a n 
Prnployee of the eornpany at least partially during the pe ri od t hese constru cti on 
peemits were held by the eompany . 

~It ,vould he appreciated if you would indicate below the approximate per
eentage of time y on expended on duties related to ( l) television c·onstrnc:t ion 
J)L'rmits and (2) the Overmyer Ketwork. Also would yon plPase liriefly describe 
I he duties performed. Any further comments you wish to make would be 
"tmreciated. 

A postage-free return envelope -is enelose<l for your convenience. Your coopera
t ion in this matter is greatly apprec:iated. 

Year 

Sincerely, -

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Ap~roximate 
percentage of 
time spent on 
Overmyer net
work activities 

1964-- - ~- -- Not applicable __ None~--- - --- - - -
I965~- •- · - ____ , _do __________ ____ do __ ~- _ .... 
1966_. __ .. •~ .. . _do ______________ do __ __ •• • •• 

\VI LT.LU[ T. DnUHAN, Svecial Co11snltan t . 

Description of duties 

HOUSE OF REPRESENTATIVES, 
SPECIAL SuncoM~lITTEE ON INVESTIGATIONS OF THE 

COMMITTEE ON lll'TERSTATE AND FOREIGN C'OMMERCE, 
Washington, D.C., Febriwry 12, 1968. 

Mr. LEMUEL B . SCHOFIELD, 
8r;a.rsdale, N.Y. 

DEAR l\lR. SCHOFIELD: We are presently conducting a review of the D . H. Ovet-
1nyer Company activities pertaining to television construction permits (vVBMO, 
Atlanta; WSCO, Newport; WECO, Pittsburgh, WJDO, Houston; and KEMO, 
:-\:in Francisco). Records of the D. H. Overmyer Company show that you were 
11 n employee of the company at least partially during the period these construe
! Ion permits were held by the company. 

It would be appreciated if you would indicate below the approximate per-
1•pntage of time you expended on duties related to (1) television construction 
pcnnits and (2) the Overmyer Network. Also would you please briefly describe 
I li e duties performed. Any further comments you wish to make would be appre
•·lnted. 

A postage-free retun1 envelope is enclosed for your convenience. Your coopera-
1 Ion in this matter is greatly appreciated. 

Year 

Sincerely, 

Approximate 
percentage of 
lime spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

\VILUAM T. DRUHAN, Special Cons'llltant. 

Description of duties 

11/66 •••• • - . 70 percent__ ____ 30 percenL •• _. General, legal, and administrative. 

!} 7-337--6()- pt. 2--- 16 
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l\Iiss MERLE H. TOM, 
Fresh Meadows, N.Y. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

Co~L\IITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C., February 12, 1968. 

DEAR Mrss ToM : We are presently conducting a review of the D. H. Overmyer 
Company activities pertaining to television construction permits ('VBMO At
lanta; WSCO, Newport; WECO, Pittsburgh, WJDO, Houston ; and KEMO,' San 
Francisco). Records of the D. H. Overmyer Company show that you were an 
employee of the company at least partially during the period these construction 
permits were held by the company. 

It would be appreciated if you would indicate below the approximate per
centage of time you expended on duties related to (1) television construction 
permits and (2) the Overmyer Network. Also would you please briefly describe 
the duties performed. Any further comments you wish to make would be ap
preciated. 

A postage-free return envelope is enclosed for your convenience. Your coopera
tion in this matter is greatly appreciated. 

Sincerely, 
"WILLIAM 'l'. DRUHAN, Special Consultant. 

From August 22, 1966 to January 1, 1967, I worked exclusively (100%) on 
legal matters related to television construction permits. 

Since I have kept no records, any estimate as to my percentage of time spent 
prior to such time would only be a rough guess. 

I entered the employ of the D. H. Overmyer Company in December 1964 and 
left in January, 1967. ' 

l\Ir. DICK VREELAND, 
New York, N.Y. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

'CO!.-DIITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C., February 12, 1968. 

DEAR MR. VREELAND: vVe are presently ronducting a review of the D. H . Over
myer Company activities pertaining to television construction permits ('VBJ\10. 
Atlanta; WSCO, Newport; WECO, Pittsburgh, WJDO, Houston; and KEl\10 
San Francisco) : Records of the D. H. Overmyer Company show that you were 
an employee of the company at least partially during the period these construc
tion permits were held by the company. 

H would ?e appreciated if you wo_uld indicate below the approximate per
centage of tune you expended on duties related to (1) television construction 
permits. and (2) the Overmyer Network. Also would you please briefly describe 
the duties performed. Any further comments you wish to make would be ap
preciated. 

A postage-free return envelope is enclosed for your convenience. Your coopera 
tion in this matter is greatly appreciated. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

vVILLIAM T. DRUHAN, Special Consultant. 

Description of duties 

1966 _____ __________________ 10 hours _______ Associate house counsel. 

HOUSE OF REPRESENTATIVES, 
SPECIAL 'SUBCOMMITTEE O'.'." INVESTIGATIONS OF THE 

COMMITTEE ON INTERSTATE A)[D FOREIGN OoMMERCE, 
Washington, D.C., February 12, 1968. 

M1•. EDWARD HALVAJIAN, 
'l'eaneck, N.J. 

DEAR MR. HALVAJIAN: vVe are presently conducting a review of the D. H. Over
myer Company activities pertaining to television constructi'on permits (WBMO, 
,\ t:lanta; WSCO, Newport; WECO, Pittsburgh · W JDO Houston· and KEMO 
Sa n Francisco). Records of the D. H. Overmy~r Comp~ny show that you wer~ 
11 n employee of the company a ,t least partially during the period these construe
li on permits were held by the company. 

U _would ·be appreciated if you would indicate below the approximate per
<· nta?e of time you expended on duties related to (1) television construction 
permits _and (2) the Overmyer Network. Also would you ,please briefly describe 
I Il e duties performed. Any further comments you wish to make would be 
11 ppreciated. 

A postage-free return envelope is enclosed for your convenience. Your coopera-
1 ion in this matter is greatly appredated. 

Yea r 

Sincerely, -

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

APRl:PXimate 
percentage of 
time spent on 
Overmyer net
work activities 

WILLIAM T . DRUHAN, Special Consultant. 

Description of duties 

1%4 ___ ____ None ________ __ None __ ____ ____ None. 
1%5 ____________ do ______________ do__ _______ Do. 
1966 __ ____ ______________ _____ __ _______ _____ April 1966 to April 1967 employed by various Overmyer companies. 

Approximately 25 percent spent with TV CP work as controller, etc. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON IXVESTIGATIONS OF THE 

COM:Mll'TEE ON INTERSTATE A)[D FOREIGN C'OMMERCE, 
Wash·ington, D .C. , February 12 , 19/JS. 

,\I I'. vVILLIAM MAUCERI, 
ll'estbury, N.Y. 

l)EAR MR. MAUCERI : vVe are presently conducting a review of the D. H. Over-
111y I' Company activities pertaining to television construction permits (WBMO, 
\ I Inn ta; v-ysco, K ewport; WECO, Pittsburgh ; W JDO, Houston; and KEMO, 
H11 n :U ranc1sco). Records of the D. H. Overmyer Company show that you were 
1111 cmplo3:ee of the company at least partially during the period these construc-
111111 permits were held by the company. 

It would ?e appreciated if you would indicate below the approximate per
•·1·11 l age of time you expended on duties related to (1) television construction 
111•r111 its_and (2) the Overmyer Network. Also would you please briefly describe 
1111· <lut1es performed. Any further comments you wish to make would be ap
i'l'l'<·iated. 

,\ postage-free return envelope is enclosed for your convenience. Your co
•1 1'1' rn tion in this matter is greatly appreciated. 

Sincerely, 
vVILLIAM T . DRUHAN, Spec-ial Consultant. 

FEBRUARY 19, 1968. 
11~•: AR Sr_R: I was employed wi~h Overmyer Co. from the beginning of July 

1\lllh to mid-S_eptember 1966. Durmg that brief time I did no work pertaining 
1, , I lie; 'l'V stations or network. 

\ I .v position there was assistant to the Vice President of Advertising, Terry 
111, , .. . 

1 l,npe this information is of help to you and if I can supply any further in-
1,11·11111 I ion please contact me. ' 

Yours very truly, 
vVILLIAM MAUCERI. 
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:\Ir. 1YILLLDl T . DRUHAN, 
r:'- pecial Consnltan t, 
S11 bcommUt ce on Inves tigat i ons, 
1Fas lli11gton , D. C. 

TED BATES & Co., 
New York, N .Y., Februa i·y 19, 1%8. 

DEAR :Ur:. DRUH A:'I : In r eply to your lPtter of F ebruary 12th, µl ease lw all · 
vbed that I was indeed employed by the D. H . Overmye r Company during tlw 
µeriods that you are interested in. At that time, I was Vice President h1 chargP 
of a llYer tising and sales promotion. Although I clid very little work in regai·,1 
to the adual ac11uisition of TV const ruction permits. I ;·.pent considerable timl' 
de,·eloping advertising and sales promotion programs for \VD HO-TV, Toledo, 
which is also owned by Mr. Overmyer. 

Our theory was that we would develop prototype adverti,sing a nd promotion 
programs which would then be applied to h is other construction permits as t l1l' 
stations were built. 

In regard to the Overmyer Ketwork, I was asked to develop printed materia ls 
covering everything from stationery to trade ads, and to develop an adverti sin_g 
and promotional strategy in anticipation of the day the network commcn red 
opera,tion. 

Mr. Overmyer's interests, as you know, are and were, varied. I spent consider· 
a ble time on his warehouse, banking and leasing companies with the emphasis 01 1 
the warehouse operation. 

It would be impossible for me to give you an accurate percentage of time spenl 
in regard to his broadcasting activities. At the onset of any such operation, tlw 
prototype programs required an inordinate amount· of time, but which later settJ,, 
down. I would say that approximately 15% -of my efforts and time were devoted 
to broadcasting activities. My relationship with the Overmyer Company was, and 
continues to be, a pleasant one and I hope that these remarks will assist you i11 
conducting an accurate and fair review. 

Very truly yours, 
T. R. RICE. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COMMITTEE ON INTERSTATR AND FmmIGN COMMERCE, 
Washington, D.C., February 1.2, 1968. 

Mr. LOUIS J. BASTONE, 
Brooklyn, N.Y. 

DEAR ,MR. BASTONE: We are presently conducting a review of the D . H. Ov!'t' 
myer Company activities pertaining to television construction permits ("\VB:?110 . 
Atlanta; W,S:CO, Newport; WEOO, ,Pittsburgh, WJDO, Houston; and KEM/,. 
San Francisco). Records of the D . H. Overmyer Company show that you were a 11 
employee of the company at least partially during the period these construction 
permits were held by the company. 

It would ,be appreciated if you would indicate below the approximate perce1ll 
age of time you expended on duties related to (1) television construction permits 
and (2) the Overmyer Network. Also would you please briefly describe nw 
duties performed. Any further comments you wish to make would be apprecia tefl. 

A postage.free return envelope is enclosed for your convenience. Your cooper:1 
tion in this matter is greatly appreciated. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net· 
work activities 

1965 '·····. None ...• • ....• None . • ••..• •• • 
1966 •..••••...•. do ..•••...• • ...• do ••. .. ..•• 

1 Commenced employment December 1965. 

WILLIAM T. DRUHAN, Special Consultant . 

Description of duties 

Housr, OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON lNVES'l'IGATIONS OF THE 

COJIUIITTEE ON INTERSTATE AND ],'OREIGN 'COMMERCE, 
Washington, D.C., February 12, 1968. 

Mi ss PEGGY M. BRENNAN, 
Oneens Village, N.Y. 

DEAR Miss BRENNAN: We are presently conducting a review of the D. H. 
Overmyer Company activities pertaining to television construction permits 
(_\;MBO, Atlanta;_ WSCO, Newport; WECO, Pittsburgh; WJDO, Houston: and 
h.E:\fO, San Francisco). Records of the D. H . Overmyer Company show that you 
were an employee of the company at least partially during the period these con· 
Htrnction permits were held by the company. 

It wo?ld be appreciated if you would indicate below the approximate percent· 
11p:e of time you expended on duties related to (1) television construction permits 
1111d (2) the Overmyer Network. Also would you please briefly describe the duties 
pc•rformed. Any further comments you wish to make would be appreciated. 
. A pos~ge·free r~turn envelope is enclosed for your convenience. Your coopera· 

i 1011 m this matter is greatly appreciated. 
Sincerely, 

\ 

\VILI,IAM T. DRUHAN, 
Special Consnltant. 

Description of duties: f'\ecretarial duties. 

HOUSE OE' REPRESENTATIVES 
SPECIAL SUBCO~BII'l'TEE ON INVESTIGATIONS 0~ THE 

COMMITTEE ON INTERSTATE AND J<'OREIGN 'COMMERCE. 

~, r. ALEXANDER R. Dn.-rs, Jr., 
I l !J"/J Wallings Ford Road, 
/ ,1,R Alumitos, Calif. 

Washington, D.C., February 12, 1968. 

DEAR MR. DITTS: \Ve are presently conducting a review of the D. H. 
If ~rmyer Company activities pertaining to television construction permits 
(_",11;IBO, Atlanta;_WSCO, ~ewport; WECO, Pittsburgh ; WJDO, Houston; a nd 
r, 11,MO, San Francisco). Records of the D. H. Overmyer Company sho,Y that you 
11 n c an employee of the company at least partially during the period these con· 
~I ruction permits were held by the company. 

It wo?ld be appreciated if yo~ would indicate below the approximate percent• 
111((' of time you expended on duties related to (1) television construction permits 
11 11d_ (2) the Onrmyer Network. Also would you please briefly describe the duties 
11, •rlormed. Any further comments you wish to make would be appreciated. 

A post~ge-free r~turn envelope is enclosed for your convenience. Your coopera• 
1111 11 111 this matter is greatly appreciated. 

Yon r 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

\VILLIAM T. DRUHAN. 
Special Considtcint. 

Description of duties 

• •• • None ••••.••••• 1 month ••••.•• Director of market research parallel study concerning possible co n
struction of a warehouse and office complex to house Pittsburgh 
stud ios on other side of Pittsburgh . ' 
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. I 
11 

o:a, 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COMMI'fTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D .C., February 12, 1968. 

Miss MARGARET vV. McKEE, 
Neiv York, N.Y. 

DEAR Miss McKEE: ,ve are presently conducting a review of the D. H. Over 
myer Company activities pertaining to television construction permits (WBMO, 
Atlanta; WSCO, Newport; WECO, Pittsburgh, WJDO, Houston; and KEMO, 
San Francisco). Records of the D. H . Overmyer Company show that you were 
an employee of the company at least partially during the period these construc
tion permits were held by the company. 

It would be appreciated if you would indicate below the approximate percent
age of time you expended on duties related to (1) television construction permit s 
and (2) the Overmyer Network. Also would you please briefly describe the dutircs 
performed. Any further comments you wish to make would be appreciated. 

A postage-free return envelope is enclosed for your convenience. Your coopera 
tion in this matter is greatly appreciated. 

Year 

Sincerely, 

Approximate 
percantage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

'VILLIAM T. DRUHAN, 
Special Consultant. 

Description of duties 

1966 _______ None __________ None __ ________ Routine secretarial; employed less than 3 months in the summe r of 
1966, and dictaphone transcriptions of routine letters was the bala nce 
of my work; knew nothing of the company's construction perm its, 
etc. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCO,Jl\II'l'TEE ON INVESTIGATIOl\'S OF THE 

COM:'vU'l'TEE ON INTERSTATE AND ]PoREIGl\' COMMERC!c, 
Washimgton, D.C., April 8, 1968. 

Miss JUANITA MAGILL, 
Brooklyn, N.Y. 

DEAR Mrns MAGILL: On February 12, 1968, we sent you the following letter: 
•·we are presently conducting a review of the D. H. Overmyer Company activi

ties pertaining to television construction permits (WBMO, Atlanta; WSCO, 
Newport; WECO, Pittsburgh, W JDO, Houston; and KEMO, San Francisco ). 
Records of the D. H. Overmyer Company show that you were an employee of tlw 
company at least partially during the period these construction permits were 
held by the company. 

"It would be appreciated if you would indicate below the approximate per
centage of time you expended on duties related to (1) television construction 
permits and (2) the Overmyer Network. Also would you please briefly describ<' 
the duties performed. Any further comments you wish to make would bt> 
appreciated. 

"A postage-free return envelope is enclosed for your convenience. Your co
operation in this matter is greatly appreciated." 

To date we have not received a reply. It is essential that a response be receivcrl 
thi,s week. 

Sincerely, 
,VILLIAM T. Dm.JHAN, Special Consultant. 

APRIL 12, 1lJ68. 
I worked for the Overmyer Company approximately a year and a half , 

terminating the end of October, 1966. 
I worked as Secretary in the Development Dept. and knew little of the OYer

myer networks and had nothing to do with that field of business. Our Depart
ment was tied in with Finance Department. 

I'm sorry for the tardy response. 
Yours truly, 

JUANITA MAGILL. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVES'.1.'IGATIONS OF THE 

COMMI'.l"l'EE ON INTERSTATE AND ]!'OREIGN -GOIIL\1ERCE, 
Washington, D.C., February 12, 1968. 

Mr. E'. J. OTT0MANELLI, 
Elmhurst, N.Y. 

DEAR ::\"IR OTTOMAKELLI: ,ve are presently conducting a review of the D. H. 
Overmyer Comp·:u;iy . activities pertaining to television construction permits 
(WBMO, Atlanta; WSCO, Newport; WECO, Pittsburgh, WJDO, Houston; and 
KE11O, San Francisco). \Records of the D. H. Overmyer Company show that you 
were an employee of the company at least partially during the period these con
struction permits were held by the company. 

It would be appreciated if you would indicate below the approximate per
centage of time you expended on duties related to (1) television construction 
permits and (2) the Overmyer Network. Also would you please briefly describe 
the duties performed. Any further comments you wish to make would be 
appreciated. 

A postage-free return envelope is enclosed for your convenience. Your coopera
tion in this matter is greatly appreciated. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

'WILLIAM 'I.'. DRUHAN, Special Con.sultant. 

Description of duties 

1964 _______ None __________ None __________ All of my time was spent on obtaining land and build ings for the Ove,. 
1965 __ __________ do ______________ do_________ myer warehouses. I don't believe I spent all time on the networl<. 
1966 ____________ do _______ _______ do ________ • 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF TIIE 

COMMITTEE ON INTERSTATE AND FOREIGN '0oMMERCE, 
Washington, D.C., February 12, 1968. 

Miss MARILYN A. SCHLOR, 
Hrooklyn, N.Y. 

DEAR Miss ScHLOR: vVe are presently conducting a review of the D.H. Over
rnyer Company activities pertaining to television construction permits (vVBMO, 
Allanta; WSCO, Newport; WECO, Pittsburgh; WJDO, Houston; and KEMO, 
Nan Francisco). Records of the D .H. Overmyer Company show that you were 
1111 employee of the company at least partially during the period these construe· 
I Ion permits were held by the company. 

It would be appreciated if you would indicate below the approximate per
r·p11tage of time you expended on duties related to (1) television construction 
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permits and (2) the Overmyer Ketwork. Also would you please briefly describe 
the duties performed. Any further comments you wish to make would be 
appreciated. 

A postage-free r eturn e1n-elope is enclosed for your convenience. Your coopera
tion in this matter is greatly appreciated. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

,vu.LIAM T. DRUHAN, Special Consitltant. 

Description of duties 

1966 _______ None __________ None _________ _ 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

C01DiITTEE ON INTERSTATE AND E'OREIGN COMMERCE, 
Washington, D.C., April 8, 1968. 

Miss ADRIENNE SERRANO, 
Laurelton, N.Y. 

DEAR MISS SERRANO: On February 12, 1968, we sent you the following letter: 
"We are presently conducting a review of the D. H. Overmyer Company activi

ties pertaining to television construction permits (WBMO, Atlanta; WSCO, New
port; WECO, Pittsburgh, WJDO, Houston; and KEMO, San Francisco). Records 
of the D. H . Overmyer Company show that you were an employee of the company 
at least partially during the period these construction permits were held by the 
company. 

"It would be appreciated tf you would indicate below the approximate per
centage of time you expended on duties related to (1) television construction 
permits and (2) the Overmyer Network. Also would you •please briefly describe 
the duties performed. Any further comments you wish to make would be appre
ciated. 

A postage-free return envelope is enclosed for your convenience. Your coopera
eration in this matter is greatly appreciated." 

'l'o date we have not r eceived a reply. It is essential that a response be received 
this week. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permi t activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

WILLIAM T. DRUHAN, Special Consultant. 

Description of duties 

1966 ___ _____ _______ __________ ______ _____ ___ As far as I can remember I had nothing to do with the TV constructio n 

Mr. HAROLD ALCORN, 
C /c'velrmrl, Ohio. 

at the Overmyer network. I worked for a finance coordinator, as hi s 
secretary, and most of the work was connected with the Overmye r 
warehouses. August-November 1966. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SuncO, [MI'l"l'E:E ON I NVESTIGATIONS OF THE 

COMMITTEE OK lNTEP.STATE AKO FOREIGN 'COM MERCE, 
Washington, D .C., April 29, 196S. 

DEAR MR. ALCORN: ,ve are presently conducting a review of the D. H. Over
myer Company activities pertaining to television construction permits (WMBO, 
Atlanta; WSCO, Newport ; WECO, Pittsburgh; WJDO, Houston; and KEMO. 
San Francisco). Records of the D . H. Overmyer Company show that you wer e 

vuJ. 

an employee of the company at least partially during the period these construc
tion permits were held by the company. 

It would be appreciated if you would indicate below the approximate per
centage o.f time you expended on duties related to (1) television construction 
permits and (2) the Overmyer Network. Also would you please briefly describe 
the duties performed. Any further comments you wish to make would be ap
preciated. 

A postage-free return envelope is enclosed for your convenience. Your coopera
t ion in this matter is greatly appreciated. 

It is essential that a response be received as soon as possible. 
Sincerely, 

WILLIAM T. DRUHAN, Special Consnltant. 

--X.ot employed in activities pertaining to television eonstruction permits. 
HAROLD D. ALCORX. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SuncoM~IITTEE ON I NVESTIGATIONS OF THE 

COMMITTEE ON IXTERS'J'ATE AND E"oREIGN 'Co,nrnncE, 
Washington, D.C., April 29, 1968. 

:\Ir. AH~IIK BUCI-Il'ER, \ 
Xew Yorh:, N.Y. 

DEAR MR. BucHTER: ,ve are presently conducting a review of the D. H. Over
myer Company activities pertaining to television construction permits ('YB:\1O, 
Atlanta; WSCO, Newport; ,vECO, Pittsburgh; WJDO, Houston ; and KEMO. 
San Francisco). Records of the D. H. Overmyer Company show that you were 
an employee of the company at least partially during the period these construc
t·ion permits were held by the company. 

It would be appreciated if you would indicate below the approximate per
centage of time you expended on duties related to (1) television construction 
permits and (2) the Overmyer Network. Also would you please briefly describe 
the duties performed. Any further comments you wish to make would be a p
preciated. 

A postage-free return envelope is enclosed for your convenience. Your coop
eration in this matter is greatly appreciated. 

It is essential that a response be received as soon as possible. 
Sincerely, 

,vrLLIAM T. DRUHAN, Special Consultant 

Employment was mos-tly with t he warehouse company and later the parent 
Co. Some work ( about 15% to 20%) was done for the leasing Co. ( Overmyer 
Leasing). The work done for the network or the stations was of an incidental 
nature, namely on the basis that they were mentioned in the line of our work. 
They were also a part of our training, but as far as my short, overall work at 
Overmyer was concerned ON and the stations played an insignificant part in my 
job and I could not a.ttempt to ascribe a percentage to it. There were specific 
people assigned to work for those projects and I was not one of them. 

A. P . BUCHTER. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCO~OflTTEE OX INVESTIGATIONS OF THE 

COMMITTEE O:\' INTEBS'l'A'I'E AND J<~OREIGN 'O0,D[ERCE. 
Washington, D.C., April 29, 1968. 

~rr. HENRY C. BURBANK, 
Norwalk, Conn. 

DEAR Mn. BURBANK: ,ve are presently ,conducting a review of the D. H. Over-
111:,er Company activities pertaining to television construction permits ( 'YRMO, 
.\ tl:mta; WSCO, Newport; WEGO, Pittsburgh; WJDQ, Houston: ancl KEl\IO. 
S 1111 Francisco). Reco·rds of the D . H. Overmyer Company show that ~·ou were 
11 n employee of the company at least partially during the period these con~truc-
1 i n permits were held by the company. 

1t would be appreciated if you would indicate below the approximate per
•·rntage of time you expended on duties related to (1) television construc tion 
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i~rmits _and ~2)_ t~e Overmyer Network. Also would you please briefly describe 
· e d~ties peorformed. Any further comments you wish to make would be 

appreciated. 

t . A pos~.ge-free r~turn envelope is enclosed for your convenience. Your coopera-
10n 1? this matter rs greatly appreciated. 

It 1s essential that a response be received as soon as possible. 

Year 

Smcer ely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
lime spent on 
Overmyer net
work activities 

WILLIAM T. DRUHAN, Special Consultant . 

Description of duties 

1966••· ···· None ........... None ........... Nefg'J~~tion of mortgages for warehouse lacHities, February-August 

HOUSE OF REPRESENTATIVES 
SPECIAL SUBCOMMITTE~! ON INVESTIGATIONS O; THE 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 

i\fl. T"'E C Washington, D.C., April 29, 1968. 
r . , ,u-. aS ARROLL, 
Elle Grove Vi.llage, Ill. 

11 
DEAR MR. CARR?1.'~.: _,ve are ?resently conducting a review of the D. II. Over

lyer Company actn 1tres pertammg to television construction permits (WBMO 
ttlanta,: \'Y_SCO, Kewport; WECO, Pittsburgh; WJDO, Houston; and KENIO'. 

an Francisco). Records of the D. II. Overmyer Company show that you were 
f .n emplo-':ee of the company at least partially during the period these construc-
10n penmts were held by the company . 
. It_ ::oul~l ?e appreciated if you wo?ld indicate below the approximate per

cer~tac'e of tm:; you expended on duties related to ( 1) television construction 
peumts_ and (~) the Overmyer Network. Also would you please briefly describe 
the ?ut1E's performed. Any further comments vou wish to make would be ap-
preciated. • 

A_ P<_>sta_ge-fr_ee retur~ envelope is enclosed for your convenience. Your co
ope1~t10n rn this matter 1s greatly ,appreciated. 

It rs e~sential that a response be received as soon as possible. 

Year 

Srncerely, 

Approximate 
percentage of 
time Spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

vVILLIAM T. DRUHAN, 
SpeC'ial Consultant. 

Description of duties 

rnit::::: No ne .... . ..... None •......... None. 
1964 . . ..... } 

1967 · ··--·· 

Mr. JAMES F LOWERS, 
Dallas, Tex. 

HOUSE OF REPRESENTATIVES 
SPECIAL SUBC01LMITTEE ON INVESTIGATIONS O; THE 

COMMITTEE ON INTERSTATE AND lfoREIGN 'COMMERCE, -
Washington, D.C., April 29, 1968. 

DEAR :Mn: l<'LoWE_R~ :_ We ,are p~esently conducting a review of the D. H. Over
myer Company activities pertarnmg to television construction permits (WBMO 
• ~tlanta; vysco, Newport; WECO, Pittsburgh; WJDO Houston· and KE:\10, 
San l<'rane1sco). Records of the D. H. Overmyer Compdny show that you .;er~ 

nn employee of the company at least partially during the pel'iod these con· 
s lruction pennits were held by the company. 

It would be wppreciated if you would indicate below the approximate per
f•entage of time you expended on duties related to (1) · television construction 
permits and (2) the Overmyer Network. Also would you pleasE' briefly describe 
1'11e duties performed. Any further commernts you wish to make would be ap-
preciated. 

A postage-free return envelope is enclosed for your convenience. Your co-
operation in ,this matter is greatly appreciated. 

It is essential that a response be received as soon as possible. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

vVILLIAM T. DRUHAN, 
Special Consnltant. 

Description of duties 

1965 . . ..... }1 percent.. ......... . .. . . . .. . ... Employed July 1965 to August 1966. Located and negotiated land 
1966...... . \ ~ti:;dro·1ii.:r;n~1~~\"~~es, spent minimum time seeking antenna and 

PERINI LAND & DEVELOPMENT Co., 
Ajax, Ontario, Canada, May 3, 1968. 

Mr. ,VILLIAM T. DRUHAN, 
Special Gonsiiltant, Conr;ress of the United States, House of Rcpresentati1Jes, 

Washington, D.0. 
DEAR MR. DRUHAN: I wish to acknowledge receipt of your letter dated April 29, 

1968, regarding the D. H. Overmyer Company activities pertaining to television 
construction permits. 

Please be advised that I was employed by the D. H. Overmyer Company as 
Assistant Vice-President Real Estate, North-East Region, from approximately 
Kovember 15, l!l65 to September 30, 1966. My duties in this capacity primarily 
involved the location of and obtaining of options for sites suitable for the con
struction of "Overmyer \Varehouses". The territory covered by me stretched from 
Norfolk, Virginia to Buffalo, New York and Boston, Massachusetts. 

\Vith specific reference to any duties pertaining to television construction per
mits or the Overmyer Network, please be advised that less than 5% of my time, 
for the entire period of my employment, was in connection with this phase of the 
Overmyer organization. 

Trusting this is the information you require, 
I remain, 

Respectfully yours, 
DANA vV. GRANT, Managing Director. 

HOUSE OF RF,PRESENTATIVES, 
SPECIAL SUBC0MJ\HTTEE 0'.lf INVESTIGATIONS OF THlc 

'COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C., April 29, 1968. 

Miss KATHERYN HoCHSTRASSER, 
San Mateo, Calif. 

DEAR MISS HocHSTRASSER: \Ve are presently conducting a review of the D. II. 
Overmyer Company activities pertaining to television construction permits 
(WMBO, Atlanta; WSOO, Newport; WECO, Pittsburgh; WJDO, Houston; and 
KE:i\'IO, San Francisco,). Records of the D. II. Overmyer Company show that 
you were an employee of the company at least partially during the period these 
construction permits were held by the company . 

It would be appreciated if you would indicate below the approximate percent
age of time you expended on duties related to (1) television construction permits 
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and (2) the Overmyer Network. Also would you please briefly describe the duties 
performed. Any further comments you wish to make would be appreciated. 
. A post~ge-free return envelope is enclosed for your convenience. Your coopera

tion m this matter is greatly appreciated. 
It i s essential that a response be received as soon as possible. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

·WILLIAM T. DRUHAN, Special ConsitUant. 

Description of duties 

1965 __ _____ None __________ None "\ 
1966 ............ do ............. do .... J Secretary, finance department, from October 1965 to October 1966 

HOUSE OF REPRESENTATIVES 
SPECIAL SUBC0MJ\IIT'l'EE ON INVESTIGATIONS O; THE 

C0MJ\HTTEE ON INTERSTATE AND FOREIGN C0J\BIERCE, 
Washington, D.C., i!pril 29, 1968. 

:\Ir. RICI-IARD \V. JACOBS, 
EZ Cnjon, CnUf. 

DEAR :\IR. JACOBS: \Ve are presently conductino- a review of the D H Over
myer C~mpany actJvities pertaining t~ television ~onstruction permit; (\VB:\JO, 
-~tlanta, ,;ysco, Newport; WECO, Pittsburgh; WJDO, Houston: and KE:'1O, 
San Francisco). Records of the D. H. Overmyer Company show that you were 
a_n emplo~ee of the company at least partially during the period these construc
t10n permits were held by the company. 

It would ?e appreciated if you wo~1ld indicate below the approximate per
centa_ge of time you expended on duties related to (1) television construction 
permits _and (2) the Overmyer Network. Also would you please briefly describe 
the dl~bes performed. Any further comments you wish to make would be 
appreciated. 

A poS1tage-free return envelope is enclosed for your convenience Your 
cooperation in this matter is greatly appreciated. · 

It is e~sential that a response be received as soon as possible. 
Smcerely, 

Year 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

.WILLIAM T. DRUHAN. 
Specfal Consultant. 

Description of duties 

1966 ....... None __ ._ ...... None .......... Assistant vice_ president, real estate; was site selector for warehouse 
location act1v1t1es. 

Mr. RoY E. MANN, 
Garlnnd, Tea:. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUllCOMMITTEE ON INVESTIGATIONS OF THE 

co~UUT"rEE ON L'O'ERS'I'ATE AND FOREIGN COMMERCE 
Washington, D.C., April .Z9, i968. 

DEAR MR. l'.l!A_N_N: We a1:e presently co_n?r1cting a review of the D. H. Overmyer 
Company activities pertammg to television construction permits (WBMO, At
lanta; ws_co, Newport; WFJCO, Pittsburgh; WJDO, Houston; and KEMO, 
San Fr:mcisco). Records of the D. H. Overmyer Company show that you were 
a_n emplo::ee of the company at least partially during the period these construc
t10n permits were held by the company. 

It would be appreciated if yon would indicate below the approximate per
centage of time you expended on duties related to (1) television construction 
pPrmits and (2) the Overmyer Network. Also would you please briefly describe 
the duties performed. Any further comments you wish to make would be 
appreciated. 

A postage-free return envelope is enclosed for your convenience. Your coop-
t• ration in this matter is greatly appreciated. 

It is essential that a response be received as soon as possible. 
Sincerely, 

\VILLIAJ\i T . DRUIIAN. 
Specinl Consttltnnt. 

.My tenure with the Overmyer was brief-from June 66 through Sept. 66. 
During that time I called Oil banks Oil behalf of Overmyer Leasing Corp. 
a nd had very little contact with his TV interests. 

R. E. ThfA::-i N. 

Mr. BRUCE McCOY, 
Lincroft, N.J. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Wnsldngton, D.C., April .Z9, 1968. 

DEAR :\fR. McCoy: ,ve are presently conducting a review of the D. H. Over
myer Company activities pertaining to television construction permits (WBMO, 
Atlanta; WSCO, Newport; WECO, Pittsburgh; WJDO, Houston; and KEN1O, 
San Francisco). Records of the D . H. Overmyer Company show that you were 
an employee of the company at least partially during the period these construc
tion permits were held by the company. 

It would be appreciated if you would indicate below the approximate per
centage of time you expended on duties related to ( 1) television construction 
permits and (2) the Overmyer ~etwork. Also wonlcl you please briefly describe 
the duties performed. Any further comments :rou wish to make would be 
a ppreciated. 

A postage-free return envelope is enclosed for your convenience. Your coopera-
tion in this matter is greatly appreciated. 

It is essential that a response be received as soon as possible. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

\VILLIAM T. DRUHAN, 
Special Consiiltant. 

Description of duties 

1966 ....... None ______ .... None ____ ...... General equipment leasing, May 1966 to August 1966. 

ENGINEERING EXPERIMEKT STATION, 
GEORGIA lNSTI'I'UTE OF TECHNOLOGY, 

INDUSTRIAL DEVELOPMENT DIVISION, 
Albany, Ga., May 13, 1968. 

~Jr. \VILLIAM T. D RUHAN, 
,"<pccial S11bcommitte0 on Jnvcstigat1ons, 
Hayburn Honse Office Building, 
Washington, D.C. 

DEAR Mr. DBUHAN: I worked for the Overmyer Company or companies from 
,ibout August 1965 until about August 1966. During this period some of us were 
"ppraised from time to time of the progress being made concerning the Overmyer 
1Plevision franchises and the proposed Overmyer Network. 

'l'he only work of any consequence that I remember concerning these ventures 
'll" ll S in trying to locate a television antenna site in Atlanta and locate suitable 
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housing fo r the t eleyi sion st udios, also in Atlanta. I a m unable to give you any 
percentage of effor t put for th on t he~e projects, however, I believe considerable 
tim e ,ms spent during the spring and summer of 1966 on these projects. 

'!'here \Yere seYer ::i l of us in the Atl::inta office working on this project from time 
to time irn.:Juding some people from communil'ations who were working full time. 

I hope thi s info rmat ion is suitable for your needs. 
Very t ruly yours , 

ERIC A KEWSOM, Jr. 

HOU SE OF R EPRESENTATIVES, 
SPECIAL SUBCOMMITTEE OF INVESTIGATIONS OF THE 

COMMITTEE ON IKTERSTATE AKD FOREIGN COMMERCE, 
Washington, D.C., April 29, 1968. 

:\Ir. JOHN S. PETERS, 
Bensenville, Ill. 

DEAR MR. PETERS: vVe are presently conducting a review of the D. H . Overmyer 
Company activites pertaining to television construction permits (WBMO, At
lanta; WSCO, Newport; WECO, Pittsburgh: WJDO, Houston; and KEIYIO, San 
Francisco). Records of the D. H . Overmyer Company show that you were an em
ployee of the company at least partially during the period these construction 
permits were held by the company. 

It would be appreciated if you would indicate below the approximate per
centage of time you expended on duties related to (1) television construction 
permits and (2) the Overmyer :\'etwork Also would you please briefly describe 
the duties performed. Any further comments you wish to make would be ap· 
preciated. 

A postage-free return envelope is enclosed for your convenience. Your cooper
ation in this matter is greatly appreciated. 

It is essential that a response be received as soon as possible. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

IV IL LIAM T. DRUHAN, 
Special Consultant. 

Description of duties 

1966 ___ ____ None _____ ____ _ None _________ _ I was employed from March 1966 to August 1966. My activit ies were 
confined to the negotiations for mortgages on the warehouse porlio n 
of Overmyer operations. 

HOUSE 0~' REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON lNVESTIGAT10NS OF THE 

C0M1IITTEE 0:-1 INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C., April 29, 1968. 

!Yir. GEORGE ROUSSEAU, 
San Carlos, Calif. 

DEAR !YIR. RoussEAU: We are presently conducting a review of the D. H. Over
myer Company activities perta ining to television construction permits (WBIVIO, 
Atlanta; WSOO, Newport ; WECO, Pittsburgh ; WJDO, Houston; and KEIYIO, 
San Francisco). Records of the D. H. Overmyer Company show that you were 
an employee of the company at least partiall y during the period these construction 
permits were held by the company. 

It would be appreciated if ;inon would indica t e below the approximate per
centage of time you expended on duties rela ted to (1) television construction 
permits and (2) the Overmyer Network. Also would you please briefly describe 
the duties performed. Any further comments you wish to make would be 
appreciated. 

A postage-free return envelope is enclosed for your convenience. Your coopera
tion in this matter is greatly appreciated. 

It is essential that a response be received as soon as possible. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmver net
work activities 

WILLIAM T . DRU HAN, 
Special Con.siiltant . 

Description of duties 

1966:· _____ _ None __________ None __________ June 1966 to November 1966 real estate acquisition for warehouse only. 

HOUSE OF REPRESENTATffES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COMMITTEE ON INTERSTATE AND FOREIG:"! COMMERCE, 
Washington, D.C., Avril 29, 1968. 

i\[s. LUCILLE SCLAFANI, \ 
Sta.ten Island, N.Y. 

DEAR IYis. SCLAFANI: vVe are presently conducting a review of the D. H. Over
myer Oompany activities pertaining to television construction permits (WBIYIO, 
Atlanta; WSCO, Newport; WECO, Pittsburgh; WJDO, Houston; aud KEIYIO, 
San Francisco). Records of the D. H. Overmyer Company show that you were 
an employee of the company at least partially during the period these construction 
permits were held by the company. 

It would be appreciated if you wonld indicate below the approximate per
centage of time you expended on duties related to ( 1) television construction 
permits and (2) the Overmyer Network. Also would you please briefly describe 
the duties performed. Any further comments you wish to make \Yould he 
appreciated. 

A postage-free return envelope is enclosed for your convenience. Your coopera
tion in this matter is greatly appreciated. 

It is essential that a response be received as soon as posstble. 
Sincerely, 

WILLIA:i\I T. DRUHAN, 
Special Consitltant. 

GENTLE~IEN : In regard to your inquiry concerning D. H. Overmyer Company, 
I am sorry that I cannot be of help to you. The department that I worked in dealt 
with warehouse leasing. I spent no time on duties related to teleYision construc
tion permits or the Overmyer network. 

Sincerely, 
LUCII,LE SCLAFANI. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COMMITTEE ON INTERSTATE AND FOREIG"'1' Co,rirnBCE, 
Washington, D.C., A_pril 29, 1.968. 

i\lr. ROBERT F. S:MITH, 
lnrlianapolis, Ind. 

DEAR !YIR. SMITH : We are presently conducting a review of the D . H. Over
myer Company activities pertaining to television construction permits (1VBIYIO, 
Atlanta; WSCO, Newport; WECO, Pittsburgh; WJDO, Houston; a nd KEMO, 
fla n Francisco). Records of the D. H. Overmyer Company show that you were 
11 n employee of the company at least partially dnring the period these construction 
p0rmits were held by the company. 
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It would be appreciated if you would indicate below the approximate per
centage of time you expended on duties related to (1) television construction 
permits and (2) the Overmyer Network. Also would you please briefly describe 
the duties performed. Any further comments you wish to make would be 
appreciated. 

A postage-free return em·eJope is enclosed for your convenience. Your coopera
tion in this matter is greatly appreciated. 

It is essential that a response be received as soon as possible. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construct ion 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

vVILLIAi\I T. DRUHAN, 
Special Consultamt. 

Description of duties 

1966 .... ___ None. _________ None. _____ .... Negotiation of sites for construction of warehouses. Employed from 

Mr. Euw ARD TROTTA, 
Mount Vernon, N.Y. 

Ju ly 1966 to October 1966. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D .O., April 29, 1968. 

DEAR Mr. TROTTA: We are presently conducting a review of the D.H. Overmyer 
Company activities pertaining to television construction permits (WBMO, At
lanta; WSCO, Newpol't; WECO, Pittsburgh; WJDO, Houston; and KEiMO, San 
Francisco). Records of the D. H. Overmyer Company show that you were an 
employee of the comp!lny at least partially during the period these construction 
permits w ere held by the company. 

It would be appreciated if you would indicate below the approximate per
centage of time you expended on duties related to (1) television construction 
permits and (2) the Overmyer Network. Also would you please briefly describe 
the duties performed. Any further comments you wish to make would be appre
ciated. 

A postage-free return envelope is enclosed for your convenience. Your coopera
tion in this matter is greatly appreciated. 

It is essential that a response be received as soon as possible. 

Year 

Sincerely, 

Approx imate 
percentage of 
time spent Oil 

TV construction 
permit activities 

Approx imate 
percentage of 
time spent on 
Overmyer net
work activities 

WILLIAM T. DRUHAN, 
Special Consultant. 

Description of duties 

1966 ____ ___ None. _________ None .. _______ _ Site se lector and negotiator, real estate, July-August 1966. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D :O., April 29, 1968. 

Mrs. ELIZABETH WEBB, 
Atlanta, Ga. 

DEAR l\IRs. WEBB: We are presently conducting a review of the D. H. Overmyer 
Company activities pertaining to television construction permits (WBMO, At
lanta; WSCO. Newpol't; WIDCO, Pittsburgh; WJDO, Houston; and KEMO, San 
Francisco) . Records -of the D. H. Overmyer Company show that you were an 
employee of the company at least pa1-tially during the ,period these construction 
permits were held by the company. 
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It would be appreciated if you would indicate below the approximate per
tcutage of time you expended on duties related to (1) television construction 
permits and (2) the Overmyer Network. Also would you please briefly describe 
the duties performed. Any further comments you wish to make would be appre
c•iuted. 

A postage-free return envelope is enclosed for your convenience. Your coopera• 
lion in this matter is greatly appreciated. 

It is essential that a response be received as soon as possible. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

WILLIAM T. DRUHAN. 
Special Consultant. 

Description of duties 

1966 _______ None __________ None __________ I was a secretary for one of the vice presidents (Doug Harris) in the 
- construction part of the D. H. Overmeyer Corp. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COMMITTEE ON I NTERSTATE AND FOREIGN COMMERCE, 
Washington, D.0., April 29, 1968. 

Mrs. NANCY WUNROW, 
l[elrose Park, Ill. 

DEAR MRS. WUNROW: We are presently conducting a review of the D. H. Over
myer Company activities pertaining to television construction permits (WBMO, 
,\ tlanta; WSCO, Newport; WECO, Pittsburgh; WJDO, Houston; and KEMO, 
!-ian Francisco). Records of the D. H. Overmyer Company show that you were 
11 u employee of the company at least partially during the period these con
~[ ruction permits were held by the company. 

It would be appreciated if you would indicate below the approximate per
rentage of time you expended on duties related to (1) television construction 
pPrmits and (2) the Overmyer Network. Also would you please briefly describe 
the duties performed. Any further comments you wish to make would be 
11 pprecia t ed. 

A postage-free return envelope is enclosed for your convenience. Your coopera
tion in this matter is greatly appreciated. 

It is essential that a response be received as soon as possible. 

Year 

Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

WILLIAM T. DRUHAN, 
Special Oonsiiltant. 

Description of duties 

I 65 } {Secretary to regional vice president of finance, September 1965 to 1')66:::::: : None __________ None__________ August 1966. 

ITEM 15 

OVERMYER CURRENT TV STATUS, JANUARY 19, 1967 

TOLEDO 

Poor studio facilities, laid off seven people within last four weeks. Manager 
11 11<1 Sales Manager quit last week. Total employees 25-30, of which six are engi-
111•cring. Operating costs approx. $60,000 per month. Ordered to cut to $45,000. 
i\ tlanta Manager was moved to Toledo. Station engineering signal excellent. 

97-537-69-pt.2--17 
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Need new studio location, experienced personnel, eliminate B&vV cameras, neecl 
another color film cha in at $55,000, 2 plumbicon camera s ordered at $145,000. 

SAN FRANCISCO 

San Bruno is site. Tall tower proposed approved for l\ft. Sutro. San Bruno sit (' 
leased by Croker Land Co. iucluding building t ower, Xmtr and land and a 152 ft 
tower. Tower complete with steel on ground waiting erectors. Tower built by 
Davis Metal Products on Coast. Xmtr building is complete. Xmtr in building a ncl 
in process of being wired. Three people on staff. R CA dropped antenna fo ur 
weeks ago while testing in New Jersey. Overmyer cancelled and gave contra c-t 
to GE. RCA never met specs. GE promises to be completed by April 10. Birecl 
Xmtr engineer last week at $190 per week. Studio location is old STV building 
2500 Marin St. Contractor is ready to start r emodeling studio. Owners on lea ,;C' 
back agreement at $35,000. Highly directional antenna to achieve 5 million watts. 

CINCINNATI 

Purchase three to 5 acres of land with easements on terms for approx. $75.000. 
Xmtr building const ructed-cost approx $36,000. Xmtr (30kw GE) is in buildin _,:: 
ready to complete wiring. Dual input antenna, tested but still at GE. Tower foot
ings in, but Stainless won't deliver and erect until payment from Overmye r. 
Stainless also built the P ittsburgh tower which Overmyer has not paid for yet. 
instead he paid for the Cincinnati tower which was built after Pittsburgh whir-11 
Stainless applied toward unpaid Pittsburgh bill. Stainless to put a lien on Ove r
myer. Only two broadcast personnel remaining in Cincinnati, Gen Mgr & Chi,-r 
E ng. Studio located in an industrial complex, poor location, but landlor d offe1· p(I 
lease improvements. Overmyer committed $5000 for electrical, trench w or!,. 
plumbing, etc, but contract yet unsigned. 

PITTSBURGH 

Xrnt r ancl studios proposed at old WENS site. F AA appr m·ed for maxim1n11 
tower height. Own,ed by Pannier, metal stamping company. P annier uses vVE:\" ~: 
studio for manufacturing. Good for studio-soundproofing, windows, etc. Plan In 
make this a combined t ransmitter studio/office site. North of Pittsburgh. At 01 1<· 

time th e vVENS tower blew over falling between two houses. When Pannier t oo k 
it over he agreed that a t ower would not be built there again. Therefore, zoni ug 
would be required, which might be difficult. Originally discussed a lease arran_g,, 
ment. Pannier now wants to sell property-offer $335,000. All equipment in Ci 11 

cinnati warehou se except for $25,000 in purchase orders for mobile switchPl"s. 
two B&vV cameras (cameras now being used in Toledo mobile unit) . Plannin,·. 
one film change. No local financing yet available to Overmyer in Cincinnati o r 

· Pittsburgh . All act ivity stopped. 
ATLANTA 

Lfl,nrl not tfcd ilown yet. FAA/FCC a pprovPd X mtr site. Originally had proprrt _, 
on FeHman Build ing on lease back but owners cha nged mind. Xmtr property 1111•.1 

sP!e c-t ed owned by Rheparcl who is going to put up Xmtr building on lease back, pr ,, 
vickd 2-w::;y r'.lclin nntPnna w,ill be allowPd on tower. La st yea r. the old0r f,Jien :i r 1 
died. vVifE' and son now want to move out of house on property and ha ve offen·d 
to lease bnn sp fo,· nsA ns oflke at $1000 ppr month. ShPnn.rd woul d ,.,, 
tribntp $85.000 to add a prefab studio building. Ov0rmyer would have to put· 11 11 
$20.000 as irnod faith rn0110y. Site on ri acres 300 feet outQide city limits wh i, I, 
would require th0y fiJp w ith FCC for studio location outside city of assignnw 111 
All equipment ordered a nd c'l0liv0red to local Ov0rmyer vVa rehouse. Only h , 
employees th0re, Lee Capit-c-h ief 0ngineer: Clark Davis-manager, who has _i11 I 
hPen P,0 nt to Tol edo and a s0cre tarJ· . Another tmYer problem. Bob Bryan anth, ,. 
i zed StvinlPRS by telpgram to fahri cn t e Atlanta tow0r. Stainless orclerPd s t, , 
aHbough contr-act was not signed. ;'~ow Ovnmypr says he won't pay nntil ii, 
livPrPd, erec-ted :md station tran~mHtin g. Needless to say, Stainless w on't deli, , , 
without payment schedule b0ing followed. 

ROSENBERG 

Nothinq lv: s /Jr-rn i!onc lwrc. ThPrP is a h'ntati ve RitP onti on for n trn c-; , 
lmH1 mYned bY the Texaco Co. No people ha ve been engaged, no equipment <1, 
livered. · 
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ITEM 16 

lNVEN'rORY OF REAL PROPERTY, TANGIRLE PERSONAL PROPERTY, AND PROGRAMING 
CONTRACTS ACQUIRED ]!'ROM D. B. OVERMYER ON JANUARY 15, 1958, SuR;;UTTED 
BY U.S. COMMUNICATIONS CORP. 

Fur nished t o the Committee on Interst ate and Foreign Commerce of the Bouse 
or Representatives pursuant to its request appearing at Page 180 of the Tran
~cript of a Hearing on .July 16, 1968. 

1. 'l'he programming contracts acquired with r espect to each construction per
mit, including the name of the lessor, the contract price and the payments ma de 
prior to January 15, 1968 are shown on Exhibits A-1 to A-5, inclusive, attached 
l1 e1"eto. 

2, The tangible personal propetty acquired with respect to each construction 
permit, including a description of the property, the name of t he vendor, the con
t ract price, the payments on the contract to December 31, 1967 a nd the balance, 
if any, due on the contract, are shown on E xhibits B-1 to B-4, inclusive. 

3. 'l'he interests in real property acquired with respec t to each construction 
pPrmit are as follows: 

/,'EMO-TF, San Francisco, California 

, Transrnitter.--:--15-yeari l~ase d~ted :N"ovember it\, 1966 from Ci'odrnr f.,and 
~ ,ompany covenng tran~nutter site and transmitter building and certa in other 
J1npr~vements at ClllTPnt annua l rental of approximately $11,500. •.rransmitter 
l11 uldmg was completed , tower was erected and transmitter was in place but 
11o t wired. 

Stu~io.-10-year lease d~ted February, 1968, from Arthur and Gladys Tndury 
n nd ?'I orma n ,v. and Marian Edwards covering land and building at approxi-
11,ately $22,500 per year. · -

Station on air with test pattern 3/1/ 68 and with commercial programs on 
,t/ l/68. 

ll')CI X-TF, Newport, ICentuclcy-Gineinnati, Ohio 
,_7'i·_an8m:£ttcr.--_Fee simple interest in land at Lehman Road and .Jean Street, 

'. 1.11 ; rnnat1. _a~qmr0cl by_?verm-':;!r_ on December 28, 196Ci at a total cost of $~8,-
11K7 .. )1 on which transm1 Lter bm,dm g a nd other irnprovem0nts had been erected 
11 1 a cost of $98,355.63. Transmitter build ing was completed and tower was 
•• rPc-ted. 

Nt11dio,-Overmyer had negotiated fo r a studio site in Queen's Gate Industrial 
I '.,nter: bu t t hese negotiations were abandoned by U. S. Communications in favor 
111' :mother site. 

'J'he corporation holding this eonstruction permit also owned a tract of land 
11 11 11th Street, Newport, Kentucky, valued at $90,000, acquired as a studio site 
l11it: no~ to _be so used in v!ew _o! grant of au thority to place stnclio in Cincinna ti. 

SLat10n rn now on the air w1tn a test pattern and will begin commercia l opera-
111111 on August 1, 196S. 

II' IW O-'I'F, Pittslnir_qh, Pennsylvania 

'l 'runsrnitter anrl S tnd'io.- Overmyer had conducted preliminarv negotiations 
," It I I Ralph Pannier for site, including existing studio and office building. at 
l' rn .1· .Hill Road_ in the North Hills section of Pittsburgh. These negotiations 
l11 1 V<' been contmued and agreement in pr inciple reached on a purchase for 
::;,o.ooo subject to resolution of certain zoning problems. 

II // MO- TV, Atlanta, Georgia 

'l'rrm smi_tter.--:15-year lease dated February 6, mm from Mabel P . Shenhenl 
'"' ••r 111g· ,ate. w1tl, l12ssor to l'.Onstruct transmitter bnilding, a t a r ental of ~7 500 
1 .1' 1'H r plus 12% of the cost of improvements. Construction had not been' c'om-

1,1 ,· 11t •(•d . 

,'ii 11di11.-None; however, lease has since been ne?·otiated with :Habel P . 
'"' fii1t•rcl fo r construction and lease of st udio on transmitter site. 

t, I /J O- 'l'F, Rnse11berg , Texas 
l'n'.11smittcr.-Ov~rJ_J-1y0r ha d conducted preliminary negotiat ion s with 'J'cxaco, 

' ",' . t '.1 r 11nr_e?as_;:_ of s,1.te 3.4 miles Southeast of !llisso~1ri City, F ort B end County, 
1 11 ' · 8h01 t(Y I<;ll<rn mg the transfer. on J nnuary 2-J, -1 !)GS, a contrnet. t:ogetlwr 

It 11 _" <l vos1 t of $81000, to purchase th is propert~' at n cost of *102.::l13.SO wrre 
"' 1111 1/t<•d by U.S. Communications to Texaco wi th t he unclerstauding that the 
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latter's representatives would submit such contract to its board of directors 
with a recommendation for approval. 

Studio.-None. 
EXHIBIT A-1 

FILM SCHEDULE-STATION KEMO-TV, SAN FRANCISCO, CALIF., AS OF JAN. 15, 1968 

Lessor 

KTV, Inc ______ ______ ________________ ______________ • ___ _________________ _______ _ 
Do __ • _______ ____ ___ __ _____________________ ______ __ __ __ _____ __ • _________ __ _ 
Do _____ • ___________________________________ ___ ____ ______________ ___ .. _____ _ 

TEC _____ __ ___ ______ _____ __ _____ ___ __ • _________________________ • __________ ____ _ 

m- =- -= = == = = =-= =-=:::: :: :: :: : :: ::::: :::: :: : : :: :: :: :: :: ::: : : : :: :: : : : : : :: : : :: : : Embassy Pictures Corp ___ _________________________________________ __ ___________ _ 
Colorvision I nternationaL _________ ___ _____ • __________________________ _____ ___ ___ _ 
Screen Gems __________________________________________________________________ _ 

Do ____________________ ___ _____________________________________ ___ ________ _ 
TV 111, Inc ____________________________________________ _________ ___ ___ _________ _ 

Do ____________ ___ ________ _ • ___________________________ • ______ ___ __________ _ 

TEC Do:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

Contract price Payments 
made 

$7,500.00 $1,562. 50 
4, 000. 00 833. 27 
4, 000. 00 833. 27 
4,000.00 ---------- -~-

27, 000. 00 4, 500. Oil 
52, 000. 00 8, 566. 60 

120,000.00 ------ ----- - _ 
46,000.00 ---------- ---
9, 000. 00 ---------- ----

20, 592. 00 ----------- --
47, 106. 30 --------- -- ---

~l:mJ5 ::::::::::::-
20, 000. 00 6, 666. 72 

Total.. __ • _______________________ ________ ____ ._________________ ___ _______ 455, 289. 25 23,062. 3b 

EXHIBIT A-2 

FILM SCHEDULE-STATION WXIX-TV, NEWPORT, KY.-CINCINNATI, OHIO, AS OF JAN. 15, 1968 

Lessor 

Embassy Pictures Corp _____________________ ___ _______ __________ __ _________ _____ _ 
Independent Television, Inc __________ ___________________ .. _______ _________ ____ __ _ 
Television Enterprises, Inc_' __ _________________________ ._. __________ ___________ • __ 

Do _______ ____ __ -------------------------- ____ . ________ _ .------- -- ______ __ _ 
Do ___ ________ ___ ___ __________________ .. ________________ ______ _____ __ _____ _ 

KTV, Inc __ ____ ____ ____ - -- -- _____ - --------- - - ___________ • -- - • ---------- - . -- --- - _ Do _____ ______ _________ _____ ________ _________ __ . __________________ ________ _ 
Do ___ ___ _____________ ______ - ___ -- -- - _______ . _. _. _. _______________________ _ 

Screen Gems ________________________________________________________ _______ __ _ _ 
Colorvision International, Inc __________________ • _____ • ___ _________ ____ ___ ________ _ 
Walter Schwimmer, Inc _______________________________________ • ____________ _____ _ 
Screen Gems __________________________________ • __ _ . ___________________________ _ 

Do. _______ _________ ___ __ _____________ ____ • __ . _ .. __ ___ • __ __ ________ _______ _ 
Do _________________ __ __________ __ _____________ _ . ________________ . __ ______ _ 
Do _________________ ___ _______________________________ __ __ ____ ____________ _ 

TV 111, Inc ______________________ ______________________________________________ _ 
Do. _________________ _____ _________________________________ __________ __ ___ _ 
Do . _______ ____ ______ ______________ ____ ________________________________ ___ _ 

Television Enterprises, Inc _________________ •• ___ ________________________________ _ 

Tot a L - - - - - - - - -- - - - - - - -- - - -- - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - - -

Contract 
price 

Payments 
made 

$48,000.00 --------- --
22,500. 00 ------ ----
10, 800. 00 $2, 250. 01/ 
1,500.00 ----- - -- ---

13, 000. 00 2, 708. I! 
800. 00 166.)] 

2,000.00 416. 7J 
800. oo 166. n 

194,000.00 --------- --
19,000. 00 --- -- --- - --
20,875. 00 -- -------- -

3,600.00 -- - ------ --
17,400, 00 --- ------ - -
23, 750. 00 - - - - - ---- ---15, 912. GO _________ __ _ 
12, 168.00 ------- --- -
25,468.38 -------- -- -
20, 188.35 --------- -
12, 000. 00 4,500. Oil 

-------- 
463, 761. 73 10,208. !i, 

EXHIBIT A-3 

FILM SCHEDULE-STATION WECO-TV, PITTSBURGH, PA., AS OF JAN. 15, 1968 

Lessor 

KTV, Inc ______________________________________________________________________ _ 
Do __ • ____________________________________________________________________ _ 
Do_. _____________________________________________________________________ _ 

f EC ____ ____ ___________________________________________________________ ______ _ _ 
rrc _______________________________________________________ . __________________ _ 
11:C _____________________________________________________ _____________________ _ 
I CC _____________ • ________ ____________ _____________________ ______________ _____ _ 
United Artists Corp _____________________________________________________________ _ 
United-Artists Associated _______________________________________________________ _ 
United Artists Corp _____________________________________________________________ _ 
ll nited Artists Associated _______________________________________________________ _ 
Golorvision International, Inc ____________________________________________________ _ 
'creen Gems_ •• _________________________________ __ ____________________________ _ 

Do _______________________________________________________________________ _ 
Do ____________ __________________________________________________ -·-·- ____ _ 

Walter Schwimmer, Inc _______________________________ • _______________ ·---·-·----
1 V Hollywood, Inc __ ______________ ______________________ • _______________________ _ 

IV Ill, Inc ______________ - ------------·---·------··-···-----·---·----------·---

Contract 
price 

Payments 
made 

$2, 400. 00 $550. 00 
2, 500. 00 520. 77 
2, 400. 00 500. 00 

16,200.00 3,375.00 
3,500.00 --------------

12, 000. 00 4, 500. 00 
32, 500. 00 6, 770. 77 
37, 500. 00 2, 082. 00 
8, 000. 00 444. 00 

93, 420. 00 5, 190. 00 
115,230.00 --------------
31, 000. 00 --------------
15, 912. 00 --------------
27, 800. 00 --------------
6, 000. 00 --------------

20, 875. 00 ------·-···---
42, 447. 30 -···---···----
20, 280. 00 ------------------------Total_ ___________ ___ ____ ---1·. ___________________ ··- _ -- • -----. ---------- -- 489,964.30 23,882. 54 

EXHIBIT A-4 

FILM SCHEDULE-STATION WBMO-TV, ATLANTA, GA., AS OF JAN. 15, 1968 

Lessor Contract price Payments 

AIJ)erican I nternatio11a I Television, Inc ________ ____ •• ____ •• • __ • __ • __ • ___ ___________ _ 
Oo ______ ___ ____________________________________ • __________ • _. ____________ _ 
Do _____ • __________________________ • __________________ •• __ . _________ __ •• __ _ 
Do __________ ____ _________ ___________________________ • ___ . ____ ____________ _ 
Do ___ • _____________ __ _____ _______________________________________________ _ 
Do __________ __ ___________________________________________________________ _ 
Do __________ ___ ____________________________________________ • _____________ _ 

I 111bassy Pictures Corp_. ____________________________________ ____ __ _____________ _ 
KI V, Inc ________ __ ______________________________________________________ ____ __ _ 

Do. _______________________ _ • _____________________________________________ • 
Do_. _____ .. ______________________________________________________________ _ 

l111lopendent Television Corp ________ • _______ •• ______ • _______ __ ________ • _________ -{ 

1 olovision Enterprises Corp __ •• _______________________________ • _________________ _ 
Do ___ • ___________________________________________________________________ _ 
Do __________________ • ___________________ ._. ________________ • _____________ _ 

llnlted Artists Associated _______________________________________________________ _ 
Ar11orican International Television, Inc _____________________ ___ ____________________ _ 
Colorvision International, Inc ____________________________________________________ _ 
'.1.. 1 oen Gems __________________________________________________________________ _ 

Do __________________________ ______ • __________________ •• __________________ _ 
Do _________ • ____________ __________ • _____ • ___ ____ ._. ______________________ _ 

1 V 111, Inc ___ • _______________ • _____ • ____________________________ •• ____________ _ 
Do ___________________________________________________ ____________________ _ 
Do _________ _______ • _________________________________ • ____________________ • 

I nlov ision Enterprises Corp ______________________________________________ ---·- __ _ 
llrrllod Artists Corp _____________________________________________________________ _ 

Do __ ___ __________________________________________________________________ _ 
Wnltor Schwimmer, Inc ________________ • ______ • • _________ _______________ _______ _ _ 

made 

$18,356.00 $3,671.36 
9,178.00 1,835.68 
9,178.00 l, 835. 68 

12,455.00 2,491. 16 
12,455.00 2,491.16 
17, 700. 00 3, 540. 00 
9,178.00 1,835.68 

48,000.00 ---------- --- -
2, 400. 00 500. 00 
2, 400. 00 500. 00 

200. 00 41. 73 

1~' ~~~- ~~}--------------10: 050: 00 2, 093. 75 
19,500.00 ----------·· 
2,000.00 --------------

343, 000. 00 4, 763. 88 
11,750. 00 2,350.16 
19,000.00 --------------
17, 400. 00 --------------
15, 912. 00 --------------
3, 600. 00 --------------

12, 168. 00 --------------
20, 188, 35 --------------
25,468. 38 --------------
16, 000. 00 6,000.10 
8, 500. 00 708, 33 
8, 500. 00 708. 33 

19,875.00 --------------

Total..__________________________________________________________________ 710, 411. 73 35,367.00 
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EXHIBIT A-5 

FILM SCHED ULE- STATI ON KJDO- TV, ROSENBERG, TEX., AS OF JAN. 15, 1968 

Lesso r Contract price Payments 
made 

Embassy Pictures Corp . .. .••• • •....•••• • •.. .••• •.....••• • .•.•. .• •••.•.• •• •••. ••• $64,000.00 ....... . . . . . 
KTV, I nc . ....... ........ ....... ... • ..... ... .........•............ . .. .. . ... ..... I, 000. 00 $208. 27 

Do ... .. . .... ........ . ... .. ..... .......................................... . 2,000. 00 416. 73 
Do . .. ........ . ........ ... .... .. ........................••. • ....••••. .... .. 900. 00 187. 50 

Televi sion Enterprises Corp .... ..•...••..•. .. ••. .• • . ..•••••••... . .•• •. ... ••• . 5,500.00 I , 145. 77 
Do .. ...•.. . ...... . . ..... ...... . ... .. . .. ............. ... • .. . 2, 000. 00 ... 
Do .... . ..... .... .. ... .. . .. . . . . ... ... ..... .. ... ... ... ..•. ..... ..•..•.. ... • • 15,600.00 3,250. 00 

20,000.00 ····· ······· · · Colorvision International, Inc ... . •••....•. . ... . . • ••. . ..•• • •.•••..••••. ....• •• ... .• 
Screen Gems... ... .. . .. .•......•••• • .. • •• •••• •.....• • •••...• 4,800.00 · · ··· ·• · ···' · · 

22,600.00 ·•· · · ·· · ··· ·· · 
15,912.00 ·· · · ·· ··· ·· ·· 

Do.. ............ .. ..... . .......... . ... .••. .. . .. ..... . .. ..... . 
Do........... . ... .. ...... ........ . . ......... ........... . 

TV i 11, Inc ••...• . ••. • .• • •.••.. .• • • •.. . . .•••••••....•• • ... . . .•• • •..... •• .•. ... .. 16,224. 00 ....... .. . .. . . 
Do • .••...• .. . . ..... •.. . .. .. • . . .. . ••..•. .... ...• . . ... ... ... . .. .. . . .... ....• 26, 917.80 ..... ...... . . 

Tele~~i,,n· Enterprises ·corp·.·::~::::::::::: :::::: ::::: : :::::::::::::: ::: : :: :: ::::: 
33,957.84 ...... ..... . . 
12,000. 00 4,500. 00 

--------- -
Tot a 1 .... . . .... .. .... .. .. . ..... . . .. .. .. . ......... . ...... .. ... . ..... . .. . 243,411.64 9,708. 27 

EXHIBIT B-1 

EQUIPMENT- KEMO-TV, SAN FRANCISCO 

Equipment Vendor 

Transmitter •• .... • ......•.. .. .. General Electric ••.. •••. •.. 
Anten na ... .. ..... ..... •• .•......... do ..•.. .. ... . ..... ... 
STL .•..... .... ... ..•••• • .. • .• • Raytheon . .. . • ..... . ..•... 
Studio and mobile: 

Misce!laneous ••••... . , • ..... RCA . •.. . ..... ..•• • .... .. 
Black and white cameras . ..•• Visual Electronics .... ..... . 
Microwave eq1.1iprnent ____ ___ Microwave Associates _____ _ 
Miscellaneous studio equ ip• Colortran ..... . . ... ...... . 

merit. 

g~::: ::: :: :: ::::::: :: : ~:;~:r ~~~~~an~~::::::::: 
Do . .•..••• • . . • .•.• .. • • Tektronix . .. • .. ....... . ... 

gg::: :::: :: :: :::::: :: : ~a&"~\~~~'.~·.:::::::::::: 
Do ... • . • •••. .. .•••.... Tektronix ..... .. .....••. • • • 
Do . .............. .. ... Ingersoll Products ... .•. • .• 
Do . ................... Tektronix ... . . . . . .. •. •.. .. 
Do ...... • •. ....•• •. .•• General Electric ... .......• 
Do _________________ ___ Arrow Electronics ______ ___ _ 
Do .•••..•... •.•••• .. •• Genera l Electric . •.. ....... 

Ford van........ • • •... •.• Gotham Ford ..• . ...... . • .. 

Total. .... . ........••... .. ..... ... . . .•••. •. ..••.• . . 

Payments on contract up 
Contract price to Dec. 31, 1967 

Due on 
contract 
Dec. 31, 

Principal Interest 1967 

$268,247.83 $46,949. 74 $16,450.20 $221,298. 09 
106,002.37 2,120.06 3,264.87 103,882. 31 

18,697.00 373. 94 ······ • · ·•·· 18,323. 06 

261 , 907.51 
105,388.20 

11 , 026.00 
I, 838. 48 

4,604. 99 ····· ······· 257,302.52 
I, 515. 06 98. 52 103,873. 14 
2,216. 22 427. 50 8,809. 78 
I, 838. 48 ........ . . . . .. .... .... . 

351.13 351.13 ···· ·· ··· · ····· ····· ·· · 
1,500. 00 l, 500. 00 ... ... .... . . .... .. ... . . 
I , 850. 00 I, 850. 00 ... ... ........... ... . . . 
1,812.95 I, 812. 95 ........ .... ... ...... . . 
4,710.09 4,710.09 ···· · ··· · ···· ··• • · ·· · · · • 
I, 400. 00 l, 400. 00 .. . ... . . .. ..... ... . .. . . 

339.20 339.20 · · ·· ··········· ···· · ·· · 
675. 00 675. 00 ..... .... ... .. ...... .. . 
230.00 230.00 .... .. . ............. .. . 
933. 86 933. 86 ... . ...... . . 

1,834.80 ..... . . . . . . ...... . .. . . . I, 834. 30 
4,101.21 4, IOI. 21 

941 , 172.43 80,488.47 20,303. 59 860,683. 96 

Exnrnrr B-2 

EQUIPMENT-WSCO-TV, CINCINNATI 

Equipment Vendor 

Transmitter. • • -· ......• •• ••.••. General Electric • •.... . . . .. 
An te nna ..... . .................. _ . .. do .. . ..... .•. .. ...... 
STL • •• . ...•............. • •.... Raytheon .. .. .••• ..•• •• . .. 
Tower • . ... .... . .•• • .• •........ Stainless .•.. . ..... • .•...• 
Studio and mobi le : 

-··· -Miscell~neous .........•... . RCA . . .. .. •. .. .... . . •. . .. 
Black and white cameras ___ __ Visual Electronics __ ___ ____ _ 
Color cameras __ _____ ___ ___ ____ __ do _______ ____ _______ _ 
Microwave equipment_ ______ Microwave Associates _____ _ 

Misce llaneous: 
Office furniture . •• • ......... Green Kay ....•...•. ••.•. • 
Studio eq uipment. .. ........ Piclear . ... .. .. ... ... .. .. . 

Do .•••............•••. Ingersoll Products . .. . . .. . . 
Do . .••.............••. Sarhis Tarzian • ••... . • ... . 
Do .•......•••• : · ... . .. • Color Tran ....... • . ... •. .. 
Do .. .•.. •••.. ..... •... Arrow Electronics . .... . • . •• 

8~:: :: : ::::: ::: : :: :: :\ ~a&"/?c:~i'.~: ::::::: :: ::: 
g~= = = = == = = = = = = = = = = = = =;=',;~ci~~~rif X_-_-_= = =~ = = = = = = = = = = 
Do .. _ . ...•.. . . .. •. .•.. Harvey Radio ... . .. ...... . 
Do . .... .• • ... . . •• . .. •. Visual Electronics . . . •. .. ... 
Do ... .. • • .. . . . .•••.••. F & B Ceco . . . . •.. . ..•. •.• 
Do ..... .. ....•..••. • •. Tektronix . .... ... .... .... . 
Do •. •....•• . .. •. . . • .. . General Electric ...•..•.... 

gg::: :::: :: :: :: :::: :: : ~~i~v2. R~d'.o ... : : : :: : : :: :: : 

~~f ~!t~~~1ijj;;;;;n1::::::::::: : gfi~~~la~ :: : : : : : : : : : : : : : ~ 
Do .. ..... ... .. .. ...... ... . . do .... . . . . . ... . .... . . 
Do ............. ..•.••. Montoe International. ..... . 

Office furniture . .. ..... ..... Green Kay . .. •.• .... ... . . . 
Office equiµmenL .. . ..... .. Olivetti . .. .. •.......•.• .•. 
Ford van .......••... •• ... .. Gotham Ford .••.. 

Payments on contract up 
Cont ract price to Dec. 31, i957 

Due on 
contract 
Dec. 31, 

Principal Interest 1967 

$202, 000. 00 $46, 470.00 $14,275.99 $155 530. 00 
110, 720.94 2,214. 42 3,897.36 108,506. 52 

18,697.00 373. 94 ·· · · ······ ·· 18, 323.06 
115,975.00 113,775.00 ... . ..... ... 2,200.00 

261,907.51 
114,655, 26 
148,326. 80 

11 ,026.00 

1, 165. 04 
410. 00 
339. 20 

1, 850.00 
l, 718. 40 

824. 15 
I, 767 . 30 

12,594. 35 
205. 00 

3,635. 00 
152. 13 

I, 156. 50 
68. 00 

290. 00 
230. 00 
161. 00 

1,311.00 
931. 78 

1, 667.50 
390. 00 

1,350. 00 
I, 321. 80 

376. 00 
4,101.21 

27, 390. 91 . .. 234,516.60 
22,035.05 I , 014. 21 92,570.21 
2,966.54 ·· ··· · · - · · · • 145,360.26 

950. 00 427. 50 10, 076. 00 

I, 165. 04 ....................... . 
410. 00 ··· · ···················· 
339.20 · ···· ·· · · •···· · · ········ 

1,850.00 .. . . . .. . . .. ... . ........ . 
I, 718.40 ... . .... . . . .... .... . ... . 

824.15 ·· · ·· ••···· ·· ········ · ·· 
1,767.30 · ·· ·· ··· · ·· · · ··· ·· ······ 

12,594, 35 ······ · ··· ··· · · ······ · ·· 
205. 00 ............ . . . ........ . 

3,635.00 ········· · · •··· ······ ··· 
152.13 · ········· ·· ··· ·· · ··· ··• 

1,156.50 ... ...... ... ........ ... . 
68. 00 ············· · · · ···· ···· 

290,00 ·· · ···· ·· ·•• · - • · • ······· 
230. OD . .. ... ..••••• ••. . ..• •••• 
161.00 · ········· · ·· · ·· ······· · 

1,311. DO .......... . . ..•. • •.. . .• • 
931. 78 ·· ··· · ·····•· ·· •······· · 

I, 667. 50 . ....... . .. ......... ... . 
390. DO ..... . •. . ..... . ...•...•• 

1,350.00 ····· · ·· ·· ··· ···· ·· · ···· 
I, 321. 80 . .... . ... . . .. . . ...... . . . 

376. 00 · ··· · ·· ········ ······· · · 
4,101.21 ······· · ··· · ·· ·· · ······ 

Total .• . ......... .... .. . ... . .. ....... . .... . .•..• .. • 1, 021,423.87 254,341.22 19,677. 56 767,082.65 

ExnIBrr B-3 

EQUI PMENT-WECO- TV, PITTSBURGH 

Payments on contract up 
Equipment Vendor Contract price to Dec. 31, 1967 

Due on 
co ntract 
Dec. 31, 

f ransm itter __________________ __ General Electric __________ _ 
Antenna __ ___ ___________________ __ __ do ______ __ _____ ____ _ _ 
STL • •..... . . . .............. .. . Raytheon ... ............. . 
Tower, en gineering costs ___ ______ Green & White ___________ _ 
Studio and mobile: 

Miscellaneous ... ... ........ RCA ... . ... ............. . 
Black and white cameras . ...• Visual Electronics . ........ . 
Co lor cameras . .. . .. . . ...... ... .. do .... . .... ... ... .... . 
Microwave equipment_ ______ Microwave Associ3tes __ ___ _ 

Misce llaneous: 
Studio equipment. .......... Piclea r ................•.. 

Do . .. .... . . ........... Tektronix ....•............ 
Office equipmenL .......... Olivetti. . ................ . 

~:;~e,~u:.~i:~~~·. ~::: : ::::: : : g~i~;tVo·rc1 :::::::::::::: 

$202,000. 00 
106,751. 21 

18,697.00 
35,612. 08 

261,907.51 
114,314.20 
143. 326. 80 
11,026.00 

410. 00 
3,609.35 

339. 50 
534. 63 

4,101.21 

Principal Interest 1967 

$53, 880. 00 $15, 998. 01 $148, 120. 00 
2,135.22 2,348. 75 104,625.99 
2,430.60 1,198.94 16,266. 40 

35,612.08 ········· ··············· 

43,025.35 
22,054.05 
2,966. 53 

950. 00 

I, 147. 80 
32_2. 18 

427. 50 

218, 882.16 
92,250.15 

145,360.27 
10,076. 00 

410. 00 ················· ·· ····· 
3,609.35 .......... .... .... ..... . 

339. 50 ................. .. .... . 
534. 63 ············· ··· · ·· ····· 

4,101.21 · ······ · ······· · ·· · ··· ·· 

Total.............. ........................ .. ...... 90 .. 639. 49 172,058.52 21,505.68 73 5,580.97 
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Equipment 

EXHIBIT B-4 

EQUIPMENT-WBMO-TV, ATLANTA 

Vendor 
Payments on contract up 

Contract price to Dec. 31, 1967 

Principal Interest 

Due on 
contract 
Dec. 31 , 

1967 

Transmitter ________ ____ ________ General Electric_ ___ ___ $268,247.83 $42,029.74 $16 499. 46 $226,218. 09 

~;:e~~~~ ~=::::::::::::::::::: :-siain~~ss: :- -- --: :- --_:::: ___ 119, 030. 36 ____ 2, 380. 60 __ -- _ '. _________ '. 16, 6~~~ : ~ 

~lu~-io _a_n_d mobile_:_ --- --- - --- -- - Raytheon __ -- - --- --- --- - -- 18, 697. 00 1, 869. 70 _ -- __ -- -- _ _ _ 16, 827. 30 

Miscellaneous ______________ RCA__ __ ___ ______________ 261,907. 51 27,290.91 ____________ 234,616.90 
Black and white cameras _____ Visual Electronics__________ 107,080.20 15,070.22 1,012.54 92,009. 28 
Color cameras ___________________ do___________________ 148,326.80 2,966.53 62. 50 145,360. 27 

Misc~i';~~~ii? equipment__ _____ Microwave Associates______ 11,026.00 475. 00 106. 90 10,551. oo 
Studio equ ipmenL __ ... _____ Color Tran_ ..• ___________ I, 838. 48 1, 838. 48 _______________________ _ 

Do ____________________ Piclear___________________ 615. 00 615. 00 ____________________ ___ _ 
Do ____________________ Sarkis Tarzian____________ 1,500. 00 1,500.00 ___________________ ____ _ 
Do _______ _____________ Tektronix______ ________ ___ 3,250.00 3,250.00 _____________________ __ _ 
Do ____________________ Arrow Electronics_______ __ _ 808.13 808.13 ______________________ _ _ 
Do ____________________ Harvey Radio_____________ 1,239.55 1, 233069 .. 5005 _-_--__ --_-_-__ - -_-_-_-_-_-_-_-_-_-_-__ --_-_-_ -_ Do ____________________ Visual Electronics__________ 306. 00 
Do ______ ____ __________ F & B Ceco_ _____ _______ __ 4, 468.51 4,468. 51 ___ _____ ___ ______ ______ _ 
Do ______ _____ _________ Ingersoll Products_________ 339. 20 339. 20 __________ _____ ______ __ _ 
Do ____________________ F & B Ceco__ ______ _______ 3,116.68 3, ll6. 68 ________ ________ _____ __ _ 
Do ______ _____ _________ Tektronix_____ ___ _________ 675. 00 675. 00 _____________________ __ _ 
Do __ ______ ___ _________ Arrow Electronics__________ ll6. 25 116. 25 ____ ___ ___ _________ ___ _ _ 
Do ____________________ Visual Electronics______ ____ 850. 50 850. 50 ___ _____ ________ _____ __ _ 
Do ____________________ Harvey Radio_____________ 592. 50 592. 50 _____ _________ ________ _ _ 
Do ____________________ General Electric___________ 230. 00 230. 00 ________ __ ________ ____ _ _ 
Do ____________________ Harvey Radio_____________ 575. 00 575. 00 _______ _________ _____ __ _ 

Ford van ___________________ Gotham Ford__ ______ __ ____ 4,101.21 4,101.21 ___________ ___ _______ __ _ 

Tota!_ _____________________________________________ 1,104,067.71 116,704.71 17,681.40 987,363. 00 

ITEM 17 

MEMORANDUM 

To: R. W. Lishman. 
JUNE 25, 1968. 

From: William T. Druhan. 
Subject: Review of Overmyer's Federal income tax returns. 

A review has been made of the taxpayer's copies of the Federal income tax 
returns for the Overmyer Communications Companies, the Overmyer warehouse 
group, the Overmyer Leasing Company, and Overmyer personal for :the years 
1964 through 1966. The following observations were made. 

"1. The Federal income tax returns for the Communications Companies for 
1964 and 1965 were prepared by Arthur Young & Co. This is significant because 
a sworn statement by the controller of all Overmyer Corporations, submitted to 
FCC with the application for transfer, stated that employees of The Overmyer 
Co., Inc., (taxes and insurance department) prepared these returns and a portion 
of their salary was allocated to the Communications Companies for these serv
ices. The returns for 1966 were prepared by Overmyer employees ; however, the 
returns were not filed until August 1967, two months after the submission 
to FCC requesting transfer and itemizing out-of-pocket expenses incurred to 
March 31, 1967. 

2. The balance sheet dated August 31, 1964, submitted to FCC to support 
the applications for three stations shows total assets of $15.6 million. On the 
other hand, the balance sheet of the same date submitted with the Federal 
income tax return for the warehouse group shows total assets of only $10.6 
million. 

Conceivably the difference between the two balance sheets could be a difference 
in the number of companies being reported. The balance sheet submitted to FCC 
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Is titled "D. H. Overmyer Warehouse Co., & Affiliates," whereas the _01_1e _su~: 
mitted to IRS is titled "D. H. Overmyer Warehouse Company and Subs1dianes. 
The balance sheet submitted to IRS included: 

D. H. Overmyer Warehouse Co. (Ohio) 
D. H. Overmyer Warehouse Co. (N.C.) 
D. H. Overmyer Warehouse Co. of Georgia 
D. H. Overmyer Warehouse Co. of Florida 
McCoy Commercial ,varehouse Co. 

Curiously, there is no indication as to what companies are included in the 
balance sheet submitted to FCC and apparently FCC made no attempt to find out. 
'.!.'he Communications Companies and the Leasing Company had not been estab
lished at this time. However, at this time Mr. Overmyer owned or had a sub
stantial interest in the following: 

D. H. Overmyer Trucking Co., Inc. (Ohio) . 
Toledo Business Research Institute, Inc. (Toledo Momtor) (Ohio) 
P rogress National Bank (Ohio) 

'['he value of these interests is not known. However, considering that wa~e
housing is the main interest, it does not seem probable that these compames 
would account for one-thir d of Overmyer's wealth. Although a statement regard
Ing earnings was not fu,rnished FCC, becaus~ of the_ inc~·eas_e in surplus (_$3.2 
million in 1964 to $5.7 million in 1965), the 1mpress1on rs given that earnmgs 
were considerable. How'ever, the Overmyer warehouse companies' submissions 
to IRS showed an operating loss for each year under review ($29,000 in 1964 
nnd $94,000 in 1965). It does not seem reasonable that the i~terests other th_an 
warehousing account for the increase in surplus. Moreover, rf these compames 
earned a profit, it is questioned why they were not consolidated on the tax return 
with the warehouse companies in order to reduce the tax. 

A comparison of most individual items reported on the respective balance sheets 
eannot be made due to differences in accounting classification. However, a com
parison was made for the cash account. _Overmyer informed F9C that $1:661,729 
cash was available, whereas IRS was mformed that $312,lfo was available
a difference of $1,349,574. 

It is also noted that FCC was informed that current assets exceeded current 
liabilities by $1.0 million, whereas IRS was informed that current liabilities 
exceeded current assets by $76,000. 

These differences are very significant because Overmyer's liquidity is essenti'.11 
to acceptability by FCC. In determining Overmyer's acceptability for ownership 
of construction permits, FCC must have considered that Overmyer had consid
erable excess cash on hand which needed investing, whereas, in point of fact, 
Overmyer was in a weak position. 

It is further noted that the balance sheet submitted to FCC shows the share• 
holders' equity as follows : 
Common stock __________________________________________________ $2,016,800 

urplus -------------------------------------------------------- 3,207,395 

Total shareholders' equity_________________________________ 5,224,195 

n the other hand, the Federal tax return shows the shareholders' equity as 
follows: 
'apital stock, common _________________________________________ $2, 011, 600 

Paid-in or capital surplus_______________________________________ 2, 139, 185 
garned surplus (fiscal year 1964) ------------------------------- (29,067) 

Total ____________________________________________________ 4,121,718 

A comparison of the balance sheet dated August 31, 1965, submitted to FCC 
with the one of the same date submitted to IRS raises the same questions as 
posed for the previous year. The balance sheet submitted to FCC shows assets 
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of $34.8 million whereas the one submitted to IRS for the ,varehousing companies 
shows assets of $23.5 million. 

As was the case iu 1964 discussed above, it was not possibh, t o determine 
whether the difference in l'tte balance sheets is due to a difference in the numl)er 
of comp«nies being r eported. 'rhcr e is uo indication as to what companies are 
included in the bala nce sheet submitted to FCC. 

The ba lance sheet for the warelwuse com1ianies submitted to IRS included : 

D. H. Overmyer Co., Inc. (Ohio) 
D. H. Overmyer Co., Inc. (Ala.) 
D. H. Overmyer Co., Inc. (Ariz.) 
D. H. Overmyer Co, Inc. (Colo.) 
D. H. Overmyer Co., Inc. (Del.) 
D. H. Overmyer Co., Inc. (Fla. ) 
McCoy Commercial Warehouses, Inc. 
D. H. Overmyer Go., Inc. (Ga.) 
D. H. Overmyer Co., Inc. (Ind.) 
D. H. Overmyer Co., Inc. (La.) 
D. H. Overmyer Co., Inc. (Mich.) 
D. H. Overmyer Co., Inc. (Minn.) 
D. H. Overmyer Co., Inc. (Miss.) 
Servi-Center, Inc. (Del.) 
D. H. Overmyer Co., Inc. (Nebr.) 
D. H. Overmyer Co., Inc. (~ev.) 
D. H. Overmyer Co., Inc. (N.J.) 
D. H. Overmyer Co., Inc. (N.C.) 
D. H. Overmyer Co., Inc. (Okla.) 
D. H. Overmyer Co., Inc. (Tenn.) 
D. H. Overmyer Co., Inc. (Texas) 
D. H. Overmyer Co., Inc. (Va.) 
D. H. Overmyer Co., Inc. (Wis.) 

The Communication Companies filed S'eparate returns but showed no assets :1t 
August 31, 1965. The Leasing Company did not file a return as it was not estab
lished until 1965 and its first balance sheet is as of August 31, 1966 (assets of 
$1.1 million). · 

For 1965 it is noted that again there is a significant difference in the cash 
account-$1.3 million was reported to IRS whereas $2.3 million was reporter1 to 
FCC. Also, there is a significant difference in the overall liquidity. The balaneP 
sheet submitted to FCC shows current assets exceeding current liabilities hv 
$2.1 million, whereas the one submitted to IRS shows current assets exceeding 
current liabilities by only $863 thousand. And fu r ther, the statement submitted 
to ,,l!'CC shows shareholders' equity as : 

Common stock-------------------------------------------------- $2, 022, 800 
Surplus---- ------ ---------------------------------------- . ____ 5,688, 544 

Total ____________________________________________________ _ 7,711,344 

In the statement submitted to IRS, shareholders' equity is shown as: 
Capital stock, common __ _________ _______________________________ $2, 027, 600 
Paid-in or capital surplus_______________________________________ 1, 876, 4 ,D 
Earned surplus (fiscal year 1965) - ------------------------------ (93, 692 ) 

Total ____________________________________________________ 3,810,387 

This lack of credibility of the financial statement is significant because FCC's 
decision granting Overmyer licenses must h ave been based in large part on thP 
mistaken belief that Overmyer had considerable liquidity and equity. FCC m ay 
have conceivably denied Overmyer's applications had it known that the casi1 
position was considerably less than indicated, current liabilities were far in 

excess of current assets in 1964 and current assets ex.ceeded current liabilities in 
1965 by considerably less than indicated, and the stockholders' equity was con
s iderably less than indicated. 

In this regard it is significant to note that the FCC denied, without compara
tive consideration, an application for a construction permit by the \:Valmac Co. 
( San Antonio, Texas, Docket Ko. 11001, file no. BPO'r-1836, report no. 9-19, 
5/30/56) because it misrepresented its financial condition. The lack of credibility 
of the applicant's financial statements was established by FCC in part by a com
parison of data submitted to IRS with that submitted to FCC. Al~o, the FCC 
denied an application for a construction permit by Carbon Emery Broadcasting 
Co. (Price, Utah, Docket No. 10739, file no. BP-8797, report no. 10-10, 3/27/57) 
because it misrepresented its financial condition. In this case the alleged net 
worth-was only $19,100 and the lack of credibility was established by an FCC 
field examination. 

Aside from the many questions this lack of credibility should raise in the 
l'orthcoming hearings, it should be recommended that FCC consider requiring 
the submission of the taxpayer's copies of J;'ederal income tax returns to sub
stantiate the financial position of applicants. 'J'he requirement to submit copies 
or tax returns coula be accomplished by J;•CC regulation without additional 
IC'gislation. T11e furnishing of copies of tax returns is a normal requirement of 
111 any lending institutions. \ Submission of these returns would not only have the 
Hdvantage of ostensibly obtaining more accurate information but would also 
enhance the FCC review dti'e to standardized accounting. 

3. The Overmyer request to J;'OC for transfer stated that The Overmyer Co., 
l nc. was established September 1966. The Federal income tax return indieated 
I he Overmyer Co., Inc. was incorporated March 28, 1966. The tax return also 
:-; t a tecl that expenses were recorded from January 1, 196fi. (A footnote to the 
l 'onsolidated Statement of Income and Deductions for fiscal year ended August 
:11, H)H6. for The Overmyer Co., Inc. (Del.) ancl three other companies states, 
"Represents post-acquisition period from January 1, 1906 to August 31, 196H."). 
' l'he difference in these dates is significant because the aUocation of charges 
Io the Communications Companies for the cost of services performed by em
ployees of The Overmyer Co., Inc. is based on expenses incurred between Sep
I !'mber through December 1966. and applied to other periods during which the 
permits were held. Therefore, any difference betwePn the aetual expenses incurred 
h••tween January and September 1966 and the estimate of these expenses based 
on a subsequent period has a direct bearing on the amount of charges allocated 
Io the Communieations Companies. 

In view of the fact that the accounting for expenses for The Overmyer Co., 
In c. may not have been complete at January 1, 19(i6, I considered the incorpora-
1 Ion elate of March 28, 1966, as the dnte the transfer was effective. 'l'his is a 
,·onservative approach because in determining the average monthly expemws, 
11, e total expenses are considered to have been incurred in a five-month period 
rnther than an eight-month period. 

'L'he charges to the Communications Companies for April through August 1966 
11 r 0 based on estimated expenses of The Qyermyer Co., Inc. amounting to $1,450,200 
( 1~5 % x $1,160,160, the expense incurred between September through December 
I !)GG). Actually, according to the Federal income tax return, these expenses 
11 111 ount to $847,569. Applying the same percentage of salary al:locaticn as used 
111 the Overmyer computation to the actual expenses for the period (11.143% x 
$S 17,569) results in charges of $94,445 or $67.155 less than the $161,600 ( 5/12 x 
ljl:\S7,843) claimed as out-of-pocket expenses by Overmyer. By the same token, 
id 11 ·e the warehouse operations expanded considerably in 1966 and expenses were 
1111 1,·h less before this time, it is reasonable to assume that the charges for the 
" Ix months ended December 31, 1964 ($38,784). the year ended December 31, 
l tHI:\ ($290,882) ancl J anuary through March 1966 ($06,9(i0) are grossly over-
I 11I rel-assuming the same rate of overcharge as the period of April through 
\ 11 1:nst 1066 ($94,445 divided by $160,160=58.44%) the claimed out-of-pocket 
,, , 1 .,,nses for these periods are overstated by $177,306. 
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Thus, the total overcharge is at least $244,461 (total charge is $666,154) not 
considering the overcharges noted in previous studies or the effect this over
charge has on previously noted deficiencies. 

SUMMARY BALANCE SHEETS, AUG. 31, 1964 

Assets : Cash ___________________________________ ____________________ _ 
Other current assets ________________________ ____ ______________ _ 

Tota!_ ___ .. _____ __ . __________ __ ____________________________ _ 

Fixed assets _____________ _______________________ ____ ____ _____ _ 
Deferred charges ______________________ ___ ______ ____ __________ _ 
Due from affilia tes. _______ ___________________________________ _ 

Su bmitted to 
FCC (D .H. 
Overmyer 

Wa rehouse 
Co. and 

affiliates) 

$1,662, 000 
531,000 

2, 193, 000 

Submitted to 
I RS (D.H. 
Overmyer 
Warehouse 

Co . and 
subsidiaries) 

FCC over IRS 

$312,000 $1,350, 000 
674,000 (143,000) 

986,000 l, 207, 000 

13,017,000 ----------------- - -- - -------
160, 000 ------------ -- ------ - -------
274, 000 --------- · - -------- --- ------

Total. _________________________ ___ ____ _ . __ .. ___ __ . __ ... ___ . 13, 451, 000 9, 805, 000 3, 646, 000 

============= Total, assets ____________________________ . . __ ._ ._ . _____ . _. __ _ 15, 644, 000 10, 791, 000 4, 853, 000 
= = =========== 

Liabi lities: Current. __ __ __ ________ ___________ ___ _____ . ____ _ ._ . . . _________ 1,153,000 1,062,000 
5,592,000 

15,000 

91 ,000 
3,169,000 

491,000 
Long-term debt.._ _____ ________________________ __ _____ ________ 8,761,000 
Due to D. H. Overmyer_________________________ ___ ___ ______ ____ 506,000 
Shareholder's equity : 

Assets : 

Common stock________ _____ ___ __ __ __ _____ _________________ 2,017,000 2,012,000 ____ __ __ _____ _ 
Surplus _______________________ ___ .. ___ .. ____ _____ ___ _ .___ 3,207, 000 2, 110, 000 1, 102, 000 

--------------Tot a I ___________ .______ __ _______ _________________ ______ 15, 644, 000 10, 791, 000 4, 853, 000 

SUMMARY BALANCE SHEETS, AUG. 31, 1965 

Submitted to 
FCC (D. H. 
Overmyer 

Warehouse Co. 
and affiliates) 

Submitted to 
IRS (D. H 
Overmyer 

Co., Inc., and 
subsidiaries) 

FCC over 
IRS 

Cash_._. ______ .. ____________________________________________ $2, 262, 000 $1, 300, 000 $962, 000 
Other curre nt assets___________________________________________ 1,418,000 2,586,000 ( 1,168,000) 

--------------
Tot a L. - -- --- . _. __ -- ------ ---- -- --- _____ .. -- -- __ -- __ --_ _ _ _ _ 3, 680, 000 3, 886, 000 (206, 000) 

Fixed assets __ . ___ _____ ____ ___ ___ __________ _______ ________ ___ _ 
Deferred charges ________________ ______ _______ ____ __ ___ _______ _ 
Due from affiliates ___________________________________________ _ 

30,677, 000 _______________ - - _____ - - _ - - -

217, 000 ----- ------------ ------ --- --
273, 000 -------- - -- - . ---· -- - - -- --- · . 

Total.. - -- - . _______ .. --------- ___ _ __ __ __ __ _ _ _ _ _ _ __ __ _ ___ __ _ 31 , 167, 000 19, 628, 000 11 , 539, 000 

Total assets_____ __ ______ ____ ___ _______ __ ____ _______________ 34, 847, 000 23, 514, ooo 11, 333, 000 

Liabilities : 
Current___________ ____ __ ____ _______ _____ ________ __ ___________ 1,550,000 3,022,000 (1,472, 000) 
Long-term debt.._ ___________________ ____ __ ___________________ 25, 585, 000 16, 681, 000 8, 904, 000 
Shareholder's equity: 

Common stock______________ __ ____________________________ 2,023,000 2,028,000 __________ ___ _ 
Surplus__________________________ _______ ___ __ ________ ____ 5, 689, 000 1, 783, 000 3, 901, 000 

Total.______________ ________ _____ _______ __ ________ __ _ 34, 847,000 23,514,000 11,333,000 

D. H. OVERMYER WAREHOUSE Co. & AFFILIATES 

B alance sheet with fiwea assets at appraised, valuation, Aug. 31, 1964 

ASSETS 

Current assets: 
Cash ---------------------------------Accounts receivable_______ $218, 645. 19 
Less provision for doubtful 

accounts_______________ (13,500.00) 
Prepaid expenses ______________________ _ 
Short-term returnable deposits _________ _ 

$1,661,728.87 

205,145.19 
46,094.64 

280,361.50 

Total current assets _________________________________ _ 
Fixed assets: 

Land--------------------------------
Buildings ----------------------------
Equipment - --------------------------- . Leasehold improvements _______________ _ 
Construction rn progress _______________ _ 
Less accumulated depreciation and amor-tization __________ L __________________ _ 

2, 344,700.00 
9,142,800.00 

236,030.13 
2,147.25 

1, 599, 931. 66 

(308,317.22) 

Total fixed assets __________________________________ _ 

Deferred charges : 
Cash surrender value of life insurance __ _ 
Other assets ---------------------------

19,341.31 
140,163.99 

Total deferred charges ________________________________ . 
Due from nonconsolidated affiliates __________________________ . 

Total assets ________________________________________ _ 

LIAilILITIES AND SHAREHOLDERS EQUITY 

Current liabilities : 
Accounts payable ____________________ __ _ 
Accrued expenses : 

Taxes (including provi-
sion for Federal 
taxes) ___________ _ 

vVages ______________ _ 

Interest --------------Other _______________ _ 

$125,710.97 
22, 817.94 
38,946.05 
36,247.02 

Current portion of long-term debt_ _____ _ 

$661,924.38 

223,721.98 

267,183. 86 

Total current liabilities ______________________________ _ 
Long-term debt: 

Real estate mortgages _________________ _ 
Notes payable _________________________ _ 
Equipment mortgages __________________ . 

8,719,129.97 
15,000.00 
26,851.53 

Due to D. H. Overmyer ____________________________________ _ 
, hareholders equity : Common 811:ock _______________________ _ 

Surplus-------------------------------
2,016,800.00 
3,207,394.57 

Total shareho1ders equity ____________________________ _ 

$2,193,330.20 

13,017,291.82 

159,505.30 
274,206.41 

15,644,333.73 

1,152,830.22 

8, 760, 981. 50 

506,327.44 

5,224,194.57 

Total liabiilties and shareholders equity________________ 15,644,333. 73 
NOTE.-This balance sheet was submitted to FCC with Houston, San Francisco, and 

Atlanta construction permit applications. 
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D. H. OVERMYER WAREHOUSE Co. & AFFILIATES 

Balance sheet, Aug. 31, 1965 

ASSETS 

Current assets: 
Cash --------------------------------------------------
Accounts receivable ------------------------------------
Less provision for doubtful accounts ---------------------

Subtotal ------------------------------------------
Prepaid expenses--------------------------------------
Short-term returnable deposits ·--------------------------

Total current assets ----------------------------------

Fixed assets : 1 

Land --------------------------------------------------
Buildings ---------------------------------------------
Equipment---------------------------------------------
Leasehold improvements-------------------------------
Construction in progress --------------------------------
Less accumulated depreciation and amortization __________ _ 

Total fixed assets'------------------------------------

Deferred charges: 
Cash surrender value of life insurance ___________________ _ 
Other assets ------------------------------------------

Total deferred charges -----------------------------
Due from affiliates and D. H. Overmyer ---------------------

Total assets __________________________________________ _ 

LIABILITIES AND SHAREHOLDER'S EQUITY 

Current liabilities: 
Accounts payable 

Accrued expenses : 
Taxes (including prov1s10n for Federal taxes) ______ _ 
,vages ---------------------------------------------
Interest -------------------------------------------
Other----------------------------------------------

Current portion of long-term debt ------------------------

'Total current liabilities ____________________________ _ 

Long-term debt: 
R eal estate mortgages --- - ------------------------------
i\' otes paya ble ( equipment) -----------------------------

Total long-term debt_ ________________________________ _ 

Shareholder's equity: 
Common stock ------------------------------------------
Surplus------------------------------------------------

Total shareholder's equity ____________________________ _ 

$2,262,111.74 
505,474.27 
20,022.62 

485,451.65 
210,111.17 
722,544.00 

3,680,218.56 

3,313,800.00 
16,973,200.00 

369,270.84 
18,185.63 

10,444,253.79 
441,610.30 

30, 677,009.96 

41,574.00 
175,014. 55 

216,588.55 
216,588.55 

34,847,103.78 

486,459.23 

2911126.20 
113,150.18 
147,182.74 

62,452.62 

613,911. 74 
440,893.80 

1,500,264. n 

25,207,058.41 
- 288,436.26 

25,585,494.67 

2,022,800.00 
5,688,544.34 

7,711,344.34 
====== 

Total liabilities and shareholder's equity _____________ _ 34,847,103.78 
1 Real property stated a t M.A.I. valuation. 
l\'OTID.-'J'h is halance sheet w as submitted to FCC with Cincinnati and Pittsburgh con

struction pennit applications . 
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Con solidated 

Assets: 

D. H. 
Overmyer 
Co., Inc. 
(Ollio) 

Cash _______ __ _ .............. . $1,299,606. 58 $433, 326. 
Notes and accounts receivable .. 387,458.64 204,534. 
Reserve for bad debts.......... (15,459.12) (15,459. 

D. H. OVERMYER CO., INC. AND SUBSIDIARIES 

BALANCE SHEETS, AUG. 31, 1965 

[Schedule L, submitted to IRS] 

D. H. D. H. 
Overmyer Overmyer 
Co., Inc. Co., Inc. 

(Alabama) (Arizona) 

D. H. 
Overmyer 
Co., Inc. 

(Colorado) 

D. H. 
Overmyer 
Co., Inc. 

(Delaware) 

D. H. 
Overmyer 
Co., Inc. 
(florida) 

McCoy 
Commercial 
Warehouses, 

Inc. 

D. H. 
Overmyer 
Co., Inc. 

(Georgia) 

D. H. 
Overmyer 
Co., Inc. 

(Indiana) 

D. H. D. H. 
Overmyer Overmyer 
Co., Inc. Co., Inc. 

(Louisiana) (Michigan) 

Inventories _________ _________________ ____ ___ - - - __ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - -- - - - - - - ______ - ________________ __ ____________ ______ - __ -- - - - - - - - - - - - - - - - - - - -
Investment in Government ob-

ligations ________ __ _____ _____________________________________ - _ - - - - - -- -- - - - - -- - - - - - - - - - - - - - - - - - - - ______ - __ - _______ ____ ______________ __________________ __________ ______ ___ - - - - - - - -
Other current assets........... 2,150,152.55 789,216.52 $258. 61 993. 23 249,867.02 .......... 2,331.56 65,915.79 420. 40 63,602.07 8,288.22 ......... . 
Loans to stockholders _______________ ___ ______________ _____________ ------ -- -- ---- -- --- - ---- __ -- ---- -- -- ___________________ __ ___________________________________________________ --- --
Othe r investments ...... 64,181.56 G, 500. 00 ............................................ .. 7,681.56 
Buildings and other fixed de• 

preciahlc assets............. 12,910,462.75 5,758,090.41 ..... ..... 431,314.74 469, 105.91 . ......... I, 277,888.40 543. 86 874,500.00 407,907. 66 831,597.32 ......... . 
Accumulated depreciation...... (381,330.29) (237,715. 62) .......... (IO, 800. 00) (13,658. 33).......... (34,669.38) (37. 28) (21,861. 25)...... . ..... (5,798. 92) .. .. ..... . 
Oepletable assets .. .. _ . .... ................................................................. -· ...... •... ............ .... ......................... .......... ... ................ ... 
Less accumulated deple tion ... ......... . ..... _ -.............. . ............... -· ............................. . ... . ........................ .. ........................................ . 
Land ___ ·- --· ·-·--------··· · ·· 2,475,789.20 I, 346,176.28 . ......... 70, 855.88 99,847.58 .......... 175,122.20 ............ 125,500.00 45,000.00 67,576.00 ......... . 
Intangible assets .. _ .. _ ....... _ ............... .................. . .... .... . . ..... ..... . . ............ . ....................... _ .......... ........ ............................. .... . 
Accuniul21ted amortization ______ ____________ _________________________ -·-_ - - - - - - - -- - - - - - - -- -- - - -- _ - ______ _____ _ -- ____________ ____________________________________ _______________ - - - - - -
Other assets. ..... . ........... 4,622,885.47 1, 405,138.53 741.39 28,356.79 403,933.00 .......... 64,502.01 .. ..... . .... 16, 334.94 26,453.52 22,483.36 $2,328. 84 

Total, 23, 513,747.34 9,690,808. 09 I, 000. 00 545,444.37 I, 242,201.32 I, 000 I, 514,831.44 92,829.90 995,565.24 559,811.64 954,826.27 2,328.84 

Liabilities and capital: 
Accounts payable...... ........ 414,998.14 336,761.35 .......... 2,093.92 II, 714. 93 .......... 8,035.19 ,160. 73 ............ 353. 49 8,812.01 .... . .... . 
Mortgages, etc., payable in less 

than 1 year .. ----·· ········ 433,893.80 161,297. 50 .......... 21,614.19 48,667.44 .......... 47,342.13 ............ 25,966.73 .......... .. 23,683.31 ....... . 
Other current liabilities ........ 2,173,608.76 1,436,405.61 .......... 37,693.06 6,263.16 .......... 37,137.51 37,285.64 142,159.88 4,178.01 325,942.06 I 328.84 
Loans trotn stockholders______ _ _______________________________________ -- -- -- -- - - -- -- -- _ -- __ _____________________________________________________________________________________ -
Mortgages, etc., payable in 1 

year or more........ . ....... 16,633,901. II 4,877,745.05 .......... 518,740.50 I, 168,018.48 .......... I, 136,211.21 
Other liabilities....... . ....... 46,958.00 46,958.00 
Capital stock: 

(a) Preferred ... . ............... . .............. ... . . .. -· .............................. _ . ..... ..... . __ .................... . .... ... ........ .... . ....... ....... _._ ............. . . 
(b) Common.............. 2,027, 60. 00 2,000,800. 00 1,000.00 l, 000. 00 500. 00 l, 000 500. 00 10,000.00 200. 00 !, ODO. 00 1, GOO. 00 l, 000. 00 

Paid•in or capital surplus . ....... 1,876,479.15 710,733.12 ................. .. ........................... 445,471.49 ............ 278,600.88 . . ............................... . 
Su rp!us reserve_____________ __ _ _______________ _____________________ ___________ - - - - - _ - ________ ___ ____ _______ ___________________ __ ___ __ _____________________________ ______________ _ 
Earned surplus and undivided 

profits............. .. .... .. (93,691.62) 120,107.46 .......... (35,697.30) 7,037.31 .......... (159,866.09) 45,083.53 (74,563.72) 4,280.14 26,989.34 ......... . 

Toto I, liabilities and capital. 23,513,747.34 9,690,808. 09 1,000.00 545, 444.37 I, 242,201.32 I , 000 l, 514,831.44 92, 829.90 995,565, 24 559,811.64 954 , 826.27 2,328. 84 

D. H. D. H. 
Overmyer Overmyer 
Cc., Inc. Co., Inc. 

(Minnesota) (Mississippi) 

D. H. 
Overmyer 
Co., Inc. 

(Delaware) 

-,:._ a. 

BALANCE SHEETS, AUG. 31, 1965-Continued 

[Schedule L, submitted to IRS] 

D. H. D. H. D. H. D. H. 
Overmyer Overmyer Overmyer Overmyer 
Co., Inc. Co., Inc. Co., Inc. Co., Inc. 

(Nebraska) (Nevada) (New (North 
Jersey) Carolina) 

D. 11. D. H. 
Overmyer Overmyer 
Co., Inc. Co., Inc. 

(Oklahoma) (Tennessee) 

D. H. 
Overmyer 
Go., Inc. 
(Texas) 

D. H. 
Overmyer 
Co., Inc. 
(Virginia) 

D. H. 
Overmyer 
Co., inc. 
(Wiscon-

sin) 

"" Assets: I Cash ... .. .......... .... --•···· $19,159.83 .. .. .............. . ..... $66,506.38 ............ ll, uuu $15,551.85 $51,785.134 $136,861.02 ~223, 825. 88 $249,945.03 .... ... .. . 
Notes and eccounts receivable.. 30,721.92 ······-················· JOO. 00 ........................ 82,473.23 991. 82 869. 02 9,655.72 4,243.77 ....... . . . 

'"" Reserve for bad debts .... . ........... _ ................ . ............ .. ............................................................................................................... . 
(,/) I nventoriP)_ --- -- - --- -- -- -- -- -- --- --- -- . - --- -- --- -- ---- -- ---- ------ -- -- -- --- --- -- -- --- --- -- -- ---- -- -- -- ---- -- -- --- " .r_ -~- - ------- - --- -- -- - - - --- ---- ---- -- -- -- -- --- -- - - - -·- - - ----- - -

Investment in Government ob-ligations ......... . ...... _ ..... _ ...... _ . .. ........ . ... ....... ........ - ........... - ...........•.................................. -. ..... · ... · .. • ·. · · · · · · · · · · · - · · - · · · · · · · · · · · · · · · · · 
Othercurrentassest.. ......... 22,689.74 $800.32 ......... . .. 78,107.53 $267.87 .. .. ... ••.. . 8,396.24 85,09,1.45 319,632.91 8,812.16 445,457.91 .....•.... 
Loans to stockholders ..... . ............. ........... ................... ....... . . ....... . .. . ... ... ............. ... . ...... .. .... .. ........ . ..... .... - . ........ .. .... .. . ............•.. 
Other investments ......................... _. .. . .. ..... .............. ..... . .... .......... . ................................... .. ..... . .. . ..... 50,000. 00 

Buildings and other fixed de• preciable assets ............. 519,591. 36 . .. .... .. . .. . .. •. .. ...... . . .. ........ .. .. .. .... . . ... .. ...... 824,500.00 ....... .. .. .... .. . ...•.. 872, 585. 53 642,837.56 ......... . ~~~~~~~1~e~s~~i~reciation . ..... .. (9,830.00) ...... • ........................................................ (30,231. ~7)~ •...........•.. • .. ~· .••.•. (16,727. ~4) .. _ .. . .. ....... ..... ... . 

Less accumulated depletion ........ ·-._ ._. _ . ... _ . . .. _ .. ............ . .. ............ ... . ....................... _ .............••............ .... ..... _. ___ .. _ .. __ .... _ ................ . 
Land __ __ ...... . ............. . 148,461.63 -·····-······························ ·· ··················•·· 70,500. OD ······-··· -········ ·· · ·· 251,884.40 74,865.23 ......... . 
Intangible assets_ . . _ ...... ..... . .. .. ....................... ... .. .. . ............. _ ........... . ..... .... _ .............................. -............ . ........... - .................. . 
Accumulated amortization ......... . .. _ . .. - ............ . .................... _ ......... . ....................... _ . ........ _ ..... . .. _ .. _ ....... . ...... ....... _ ..... -_ ............. -· .. . 
Otllerassets. - ................ 45,422.73 299.68 . .. ......... 189,984.74 761.45 ............ 171,514.54 425,307.90 539,329.64 1, 238,280.16 37,738. 97 $2,972.98 

Total assets.. ............... 776,317.21 1,100.00 -··········· 334,698.65 1,029.32 1,000 1,142,704.19 563,179.51 996,692.59 2,638,316.31 1,455,089.47 2,972.98 

Liab il ities and capital: 
Accounts payable_............. 8,612.82 
Mortgages, etc., payable in less 

than 1 year ........... . ..... 27 , 683.82 
Other current liabilities_ ._. .... 7,392.60 

JOO. 00 17,461.60 29. 32 4,356.40 794. 30 2, 116. 98 

22,117.26 ········-····· ··-···· ·· · 
77,644.07 13,941. 53 6, 716. 89 

IO, 932. 77 

23, 521. 42 
31, ,,82. 63 

- ------------ ------------- - ---------- -- --

2,362.33 ·········· 

32,000.00 ·- · --····· 
4,827.24 1,972.98 

Loans from stockholders __ ._ ._ ...... . ...... _ .. __ . · -- .. __ .... . _ ... _ .. . .. . .......... -............. . 
Mortgages, etc., payable in 1 year or more ............. ... 726,661.62 · ··· ···················- 315,000.00 · ·· ···-·········-····· · · 593,814. 21 550, 000.00 988,827. IO 2,599. 281. 92 I, 418,000.00 . . ....... . 
Other liabilities .. _ ..................... -· ..... _ ........... .. ........ . . ....... .............. ....... . .. .. ................................. .. . •·• •··•·•··· •···· ·· ·················· · · 

Capital stock: (a) Preferred . . _ .. ............ . __ ......... _. __ ......... _ ..... _ ..... -.... .. .......... - ....... . ...... .... .. ........ ..... -........ • ... •· •··· · • .. ·· · · · - - · ·· •··· ·- ·· · · · · ·· · · - -··· ·· 
(b) Common....... .. ..... !,DOG.DO 1, 000.00 ............ 1,000.00 1,000.00 1,000 JOO.DO 500.00 1,000.00 1,000.00 1,000.00 1,000.00 

~~\~·
1
~ns or~;!f)!'I surplus:···:·_ ....... : ....... .... _ ... ....... .... ..... .. . . .. ...... ..... .... .............. 441 ,673.66 .............. _ ..... .. .............. ... ... _ .. _ ........... · :· :: · 

Earned surplus and undivided profits_ - ·········-· · ······· 4,966.35 ·· · ·· ·· ······· · -····· ···· ·· ······ ·· ············· · ····· · ·· ··· 2,998.59 (2,056.32) (I, 968.38) (27,902.43) (3,100. 10) ... ..... .. . 

Total Liabilities and Capital. 776,317.21 1,100.00 . ........ .. . 334,698.65 1,029.32 1,000 1,142,704.19 563,179.51 996,692. 59 2,638,316.31 1,455,089. 47 2,972.98 
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. I 
1.1 

D. H. OVERMYER LEASING Co. 

Balance sheet, Aug. 31, 1966 

[Schedule L, submitted to IRS] 

ASSETS 

C,ish -------------------------------------------------------- $285,085.02 
Kotes and accounts receivable_________________________________ 17, 133. 45 
Reserve for bad debts _________________________________________ __ __ _______ _ 
Inventories ------ -------------------------------------------- ___________ _ 
Investment in Government obligations _____________________________________ _ 
Other current assets__ 51, 886. 91 
Loans to stockholders _________________________ __ _____ __________ _______ ___ _ 
Other investn1ents ___________________ ____________________________________ _ 
Buildings and other fixed deprecfable assets____________________ >i92, 721. 34 
Accumulated depreciation_____________________ ________________ ( 149, 219. 78) 
Depletable assets _____________________________________________ - ·-----------
Less accurnulated depletion _________________________ ___ ______________ __ __ _ 

Land - -------------------------------------- ---------------- ------------Intangible assets_____________________________________________ _ _______ ___ _ 
Accumulated amortization __________________________ ___ ___ __ ____________ __ _ 
Other assets ____________________________________________________________ _ 

Total assets __________________________________________ __ 1,097, GOG. 94 

LIABILITIES AND CAPITAL 
Accounts payable ____________________________________________ _ 
Mortgages, etc., payable in less than 1 year_ ___________ __ ____ __ _ 
Other current liabilities ___________________________ ________ ___ _ 
Loans from stockholders _____________________________________ _ 
Mortgages, etc., payable in 1 year or more _____________________ _ 
Other liabilities ______________________________________ _______ _ 
Capital ,stock: 

(a) Preferred_~------------------------------------------
( b) Common ---------------------------------------------

Paid-in or capital surplus ____ __ ____________________ __________ _ 
Surplus reserve _____________________________ __ ______________ _ 
Earned suvplus and undivided profits ________________ __________ _ 

261,5fi5. 72 
lG0,000.00 

6,691.45 

573,209.36 
11,412.84 

1,000.00 
100,000. 00 

(1G,2G2.43) 

Total liabilities and capitaL ______ _______________________ 1, 097, GOG. 94 

ITEM 18 

SUBCOMMITTEE STAFF MEMORANOUM-REPORT ON REVIEW OF D. H. OVERMY ~;i: 
'l'RANSFER OF ]'IVE UHF TELEVISION STATION CONSTRUCTION PERMITS TO U. N. 
COMMUNICATIONS CORPORATION 

SUM:\{ARY OF FINDINGS 

The review disclosed that the value of the Communications Companies and 
other items received by A VO at :March 31, 1967, the date of the salPs agreemen t. 
was $7,678,19:'i. Overmyer retained $331,900 but also received a loa n from AVC 
nmonnting to $3 million. Tll e following schedule shows these values in total a n<l 
Overmyer's interest. 

VALUE OF 5 STATIONS AT MAR. 31, 1967 

Total To Overmyer 

Commu nications companies liabilities and capital stock ____________________ ____ _ _ 
Leasing company equipment__ ____ __________ _____ ____ _____ -- -- -- -- -- -- --- -- --

$3,644, 297 $306,546 
3,367,384 358,840 

666,514 Charges for staff services ___________________ ________ ______ -- ----- -- -- -- -- -- - -______ _ 666, 514 

Subtotal _________________________ _______ _____ ___ ______ ___ ___________ _ 
Retained by Overmyer __ __________ __ __ __________ ______ --- _ - --- -- -- -- -- --- -- - -

7,678, 195 1,331,900 
331,900 331,900 

-------
Subtotal_ ____ ___ __ __ ___ • _________ _____ ___ __ _____ _________________ .. __ _ 7,336,295 1,000, 000 

3,000,000 AVC loan to Overmyer _________ __ __________________ _____ __________ __ __ _____________ _ 3,000,000 

TotaL ____________________________ . ____ _ _ 10,336,295 4,000,000 

A VO was obliged to pay Overmyer $4 million at the time of sale; the balance 
($6,336,295) is due over an extended period in accordance with existing terms 
agreed upon with banks, equipment manufacturers, and film distributors. These 
payments by A VO place it in the same position as Overymyer was at that time. 
It was not determined what additional costs are necessary to place the stations 
on-the-air. 

The balance sheet of the Communications Companies, representing assets and 
liabilities transfer.red \to A VC, was not audited by AVC or independent public 
accountants. The revi!l_w of these items by the subcommittee staff was extremely 
limited. Nevertheless, it was noted in regard to the capitalized pre-operating 
expenses that the propriety of charges for professional services could not !Je 
determined with certainty in some instance~ because the invoices did not indicate 
whetller the service was rendered for the Communications Companies or other 
Overmyer interests. It was determined that charges amounting to over $20,000 
are erroneously included in the pre-operating expenses bemuse the professional 
service was rendered for the Overmyer network. 

Overmyer failed to make an installment payment for two film contracts result
ing in the contracts being terminated. l<'ilms, therefore, valued at $128,800 are not 
available to U.S. Communications. Also, the net value of tlle broadcast rights 
computed by 1; .S. Communications is $53,163 lesti than shown on the balance 
sheet. This difference was not accounted for. 

As shown on tlle following schedule, Overmyer indicated in the applications 
for tlle five construction permits and subsequently that loans amounting to 
$2,960,000 would be obtained whereas actually, loans amounting to only $1,587,000 
,yere obtained, resulting in the stations !Jeing under-financed by $1,378,000. 

FINANCING 

Amount 
Station Source 

Promised FCC Actual 

Cincinnati_ __ _______ __ ____ Bank__ ___ ____ ___ ___ ___ _____ ___ __ ___ ___ __ ________ $400, 000 ___ ___ __ ____ __ _ _ 
DHO Warehouse Co_ _______ _________ ______ _____ ____ 100,000 ______ ___ _____ _ _ 
Former station owner__ __ __ ____ _______ ______ ___________ ____ __ __ ___ $75,000 

San Francisco ____________ Bank_ __ __ __ _____ __ ___ ___________ ___ 475, 000 1 350,000 

~~~1~'. s:a_t'.~~ _o_w n~'.: :: :::::::: :: ::: : :: :::::: : : : : ________ _ s~, ooo _ ----- -- ---8f 000 
Private____________ _ _ ____ ________________ _____ ___ . _ _ _ _ _ _ _ _ _ _ 47,000 

Atlanta_ - - - ---- -- --- --- - - 6~'b\,a-rehou-se co:::::: :::: ::::::::: : : : :: : : : : : :: 4n: 6~6 ------- -·-~~0·_ o~o 
Former station owner ___ ___ _____ __ ___ ___ ______ .___ _________ ___ ___ __ 70,000 

Pittsburgh_ - - - - --- --- --- - ~~ikwa-rehouse-Co- --- -- -:-::: :: :: :: :: :: :: :: : : : : : ~~6; ~~6 ::::::::::::: :: : 
:~lll:tt:,~~~:-_::::::::::::: g~gk ta:~~~u~f ~~::: ::::::::::::::::::::::::::::: __ . __ ___ ~~~:_ i~~ _::::::::: i~§; 666 

OHO Co., Inc_ -- - ------- -------- -- - ---------------- 30b, OUO 

Total_ __ ________ ___ ____ ______ _ 
Less "Actual" __ 

2,955,000 
1,587,000 -- ---- ------- - · -

I, 587,000 

U ndertinanced __________ _ 1,378,000 ----------------

1 Bank credit was for $500,000. 
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~~l blr $45,0?0 of the $1,378,000 under-financing was due to the bank loa 
ongma Y considered necessary not being consummated The lo . . ns 
consummated because Overmye. Id t . ·. ans were not 
such as submitting certified aud\tit~o·u~is }a6~frhi~~Jam t b:nk requirements 
~an~ ~oa~ com~itment letters subrnit~d by Overmyer be~~usea11safi!~~~~/~~ 

ee an, reqmrem~nts should have been known. rt is not kno . if!~g1~~~~:~::financ111g was responsible for the stations not beintc~!~r:!~\~~ 

Overmyer's claimed out-of-pocket expenses are as follows: 

Overmyer out-of-pocket expenses 
Paid-in common stock ____ ________ _______________________ ________ _ 

Preoperating expenses ___________ _ 
------------------

Paid by loans and notes 
Paid by Overmyer _______________ ================================= 

TV equipment ( downpayment) ________________ _ 
Land and construction (1 station) --------------
Charges for services by staff of affiliated comp-;_-;i;;--=============== 

$53,500 

970,783 

717,737 
253,046 

289,103 
69,737 

666,514 
TotaL _____________ _ 

. --------------------------------------- 1,331,900 
The charges claimed for services re d d b 

Inc. and the Leasin Com a n ere Y employees of The Overmyer Co. 
are based on estim;tes oltt:l:e f~: t~i/enefit ~f the Com~u1_1i~atio~s Companie~ 
overhead expenses. The review dis£ose~dth~F!~ed to hth~o- rnd1v1dual s salary a_nd 
because they are based 011 err . ese c a i,.,es are grossly excessive 
Specifically, it is noted with reo-a~~e~~1~hpre:;ru~es, ~nd fall_acious assumptions. 
The Overmyer co., Inc.: " e c arges or services by employees of 
. (1) Overhe~d expenses, which are the basis for th h o- • 

hons Compames, are over estimated The t / c ar,.,es to the Commumca-
t~st period of September throuo-b D~cemb~~~t¥t i~n of charges is based on a 
~nghest whereas actual expense~ were a,·ai • "'. en expe~~es wen': at their 
In excess charges of at least $254,632_ lable for 0ther pe11ods. This results 

(2) The charge for services r cl cl b 
($38,784) is excessive because th/~nes~~ ~tween ~uly through December 1964 
many of the services claimed could t ~ct10nbpermits had not been acqui red and 
bookkeeping. no ave een rendered, such as auditing or 

(3) The charge for services rendere 1 cl · o- 195~ 
caus_e it amounts to over 3 times as mu~h ur~~,., d' . ~. ($790,882) is excessive be
services claimed could not have been as. e_ nect expenses and many of the 
activity with regard to the newly acq 1:en~e1ed t th'.1-t there was a minimum of 

( 4) The charo·e for servic . mre cons ruction permits. 
($72,721) ·is exc~ssive becansees t~e~-~ered betwe~n January through March 1967 
period than in the test period a·1d ;;;:re ~011~1d!rablf !ewer employees in thi s 
imle of the stations-not advertisi~g or af111.1~.1P! activity was negotiating the 

(5) Although only a limited number .quum,, real estate. 
determined that the estimate b s o_f former employees _were queried, it was 
activities is considerably highe~ 't~i~r~~iry J:!ersonnel of time devoted to these 
formed the service. The charges include $4~si1~aie by t~e employees who per
deny performing services for the C . , . · or services of employees who 
at least $23,709c for services of em 0~ 1;~~mc~tion.s Compani~s and an excess of 
than claimed bv supervisory pe{·sonJcl 3 ~ ~l~o con tend therr efforts were less 

( 6) Many of the services p~rform0/. o '\ odvercha:ge of $69,918. 
claimed. rnvo ve considerably less effort than 

(7). Employees are considered to have be . . . 
struction permits were held whereas m en employed the entire time the con-
In one instance an ernploy~e earned $6~1:!_Y a w~rih emcployed f?r a_ limited period. 
are charged $5,428. ~ 11 e omrnu111cat10ns Companies 

(8) The computation of charges fail t · 
place stations on-the-air are performeJ i 0 recogmze th~t functions necessary to 
services during periods when they were 110f P!~1~:!~~- This results in charges fo r 

(9) The computation of charges fails to deduct the cost of services performed 
by employees of the Communications Companies for the benefit of affiliated 
Overmyer companies. 

(10) The computation of charges for some departments should be based on a 
ratio of cost to perform similar services rather than on unsupportable time 
estimates. 

( 11) The deduction from charges for services rendered for the Toledo and 
Dallas stations and network activities is insufficient because with regard to 
Toledo alone, considerably more effort was required for some functions to place 
this station on-the-air than was expended on all other stations combined. 

(12) The Communications Companies paid independent vendors for certain 
services claimed to have been performed by employees of The Overmyer Co., Inc. 

With regard to the charge for services by the Overmyer Leasing Company the 
review disclosed it is not warranted because it appears the charge is already 
included in the out-of-pocket expenses through a transfer voucher . 

The expenses of The Overmyer Co., Inc. improperly include items which have 
the effect of increasing the charges to the Communications Companies. The 
deficiencies consist primarily of recording costs applicable to affiliated com
panies, failure to -deduct voided vouchers and failure to consider that sizeable 
expenditures should have been eliminated from consideration as they tended 
to inflate the allocation t9 the Communications Companies. 

Due to the nature o~ the review and the fact that many of the deficiencies 
noted are questionable ·ttems rather than confirmed disallowances, it is not pos
sible to accurately estimate what should be considered as allowable out-of-pocket 
expenses. Also, in those instances where a confirmed disallowance was noted no 
attempt was made to determine the effect t his would have on other charges. 
Nevertheless, the review revealed excessive charges amounting to $376,965 
( out of a total of $666,514). Considering this amount and the fact there were 
innumerable deficiencies which cannot be accurately costed, it can be concluded 
that the out-of-pocket expenses should be considerably less than claimed. In 
addition, Overmyer cannot substantiate with exactitude the amount of out-of
pocket expenses claimed, and consequently, the application for transfer of the 
stations should not have been approved by the FCC for the amount of out-of
pocket expenses claimed. 

WILLIAM T. DRUHAN. 
JUNE 25, 1968. 

ITEM 19 

SUBCOMMITTEE STAFF MEMORANDUM-REPORT ON REVIEW OF FEDERAL COMMUNI
CATIONS COMMISSION'S EXAMINATION OF LOANS MADE BY AVC TO D. li. 
OVERMYER 

SUMMARY OF FINDINGS 

FCC's justification of the loans is based in part on consideration of the genuine
ness of Overmyer's dedication to UHF. It is not believed that this is an accurate 
attribuate nor a valid factor for considera,tion. FCC also considered Overmyer's 
losses attempting to establish a fourth network although such losses were not 
incurred. 

FCC furnished no evidence to support its contention tha:t the matter was given 
careful scrutiny. -. -

FCC did not compute the estimated price to A VO for Overmyer's remaining 
20% stock interest in the permittees. Apparenitly consideration was given to 
Overmyer's contention that the price may be substantially less than $3 million 
whereas based on the formula provided in the agreement, there appears to be 
no way for ,the price to be less than $3 million. 

The price of Overmyer's remaining stock interest is to be based on gross re
ceipts if the stations are on the air 112 hours a week, otherwise it will be based 
on a share of the applicable markets. The review revealed that A VC estimates 
that its gross receipts will be more than the maximum price and the stations 
will not be on the air the required hours. Also, the price based on a share of the 
applicable markets is far in excess of the maximum. 

Despite the complexities of the loan agreement and the many provisions which 
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had to be m_utually acceptable. both Overmyer and AVC contend that no records 
of the negotiations were maintaiued. 

'l'here appea~·s to be no tloubt that A VC will purchase the remaininoo stock 
and that the pnce will be $3 million. " 

. The appraisal rep<'.rts used in computing the equity values for the warehouses 
offered as colla~ernl for the _loans contain a number of inconsistencies which placfc' 
the final appr:u~::il amount rn question. Although A VC required the appraisals. it 
contends they ,vere not relied upon in accepting the warehouses as collateral. · 

BACKGROUND 

A : ~ndition precedent to Overmyer's agreeing to transfer an 80% interest in 
televrnion stat10n construction permits to A VC was the requirement for A VG 
to m~;:e two loans to Overmyer amounting to $3 million. 'l'he first loan was made 
May v, 1967, and the seco:1d, / anuary 15, 1968, the date of the closing of the stock 
purcha~e agreement. A sigmflcant aspect of the loans is that they pro·vide A vc 
an opt10n to purchase Overmyer's remaining 20% stock interest. 

. One loan bea:rs interest at 5•3/4 % and the other at 6¼ % ( based on the then 
highest prevailrng rate in Philadelphia). To date the interest pavments are 
current. • 

,1 T~1e loams do not call for periodic principal payments. The principal is due 
, ~Pnl 15, 1972, at the latPs~,. or as early as February 15, HY71, if Overmyer r e
quests A VC to make a dec1s10n early regarding exercising its stock option and 
A VC opts not to purchase the Rtock. The price of the stock is to be determined 
base~ on gross receipts of the 'l'V companies or on pre-determined shares of the 
applicable markets if the stations are not on the air 112 hours a week. In either 
~ase there !s to be an adjustment for assets and liabilities. However, the pri~e 

shall not _m_ any event exceed $3,000,000." If the price is determined to be less 
than $3 n11ll10n, Overmyer must repay the difference. 

The loans .~re secured by: (a) second mortgages on 23 specific Overmver 
warehouse properties selected by AVC; (b) guarantees from the parent O~er
myer company and each subsidiary company; ( c) a personal guarantee by 
Overmye~·; and ( cl) q pledge of Overmyer's remaining 20% sitock interest in 
the permittees. 

FCC JUSTIFICATION 

FCC's analysis ?-s. to the propriety of the loans is contained in a memoran
dum from the Chief, Broadcast Bureau, to the CommiRsion dated October 27, 
1967. After supposedly careful scrutiny and recognition that loans of this nature 
present an unusual situation which should he approache<'I with some :a;keptiebm, 
t!1e _Bureau ,;oncludecl that it "is satisfied that they are consistent with the pub
lic mtere~t. The Bureau consi<'lers the lonns justified bPcauRe they are fully 
collate:~llzed and beeause they hear interest at the prevailing market r ate. 
In addit10n, the Bureau memo states: 

"~eyond these strictly, legal considerations. there are-in the particular factual 
se~tmg here-;-ce1,tain equities which weigh in Overmyer's favor. vVc have in 
mmd here h1s dediration to UHF and los~es suffered in efforts to establish a 
fourth net~ork. '.)'he genuineness of this dedication to UHF is nnq nestioned, 
an~ there is nothrng to ,mggest that permits were acquired as mere paper specu
lmt10n_s, with no intention of bun ding." 

It 1s not understan~l:lhlc what Overmyer's "genuineness" and "dedication 
t? U~F" hav~ to _do "'.1th th_e matter nor why it should be given weight in con
s1der~ng the Justificatrnn of loans. Contrary to the Bureau's eontention, the 
;rnnm_neness of OvermyPr's dP<licntion to TJHF may well be questioned sim-e. 
rn_ pomt of f:ict, he obtained six TJI-IJ;~ c-onstruetion permits in the top 25 markets 
with the belief th~t they would all be profitnhle ; hr kept one permit and tran~
ferrPd the remninrng fiye for a price purported to be eriual to total expenses. 
Regardless of the reasons or motives for hi s actions, does 1his constitute 
"genuineness"? Is "genuineness" weighted by -the number of stations · one 
attempts to control, or suceess in placing stations on the air. 

It ,is .~lso questioned ~ow much weight ·,?as given by the Bureau for o,·er
myer s losses suffered Ill 0fforts to Pstabl1sh a fourth network." In point of 
fact, losses were not suffered. Moreover·, Overmyer infornwd FCC that a network 
wa~ I_JUrsued to enhance programming hut did not conrtend he suffered a Jo~s. 
This is an as,mmption by FCC'. The Overmy<'r network ,yas sokl to the Unitod 
Network for '; price osLeHsibl:, preclucling a Joss. '!.'he o;.'.V lo,:; Over:nyer nrny 
suffer from hrn network efforts will be because of United's bankruptcy, but this 

DOl 

h ad not occurred at the time ,the Bureau memo was issued. The Overmyer m+ 
work organization was formulated during the last half of 1966 and transferred 
to United early in 1967 ( initially 80% and later the balance). 

It is further questioned as to what J;'CC's "careful scrutiny" of the underlying 
Joan agreements consisted of. The Bureau's conclusion is contained in a memo 
elated October 27 1967 whereas clarifying information from Overmyer's attor
ney was not received u~til November 21, 1967. No explanation is given as to how 
FCC got over its "skepticism" of this "unusual situation." 

PRICE OF 20 PERCENT INTEREST 

Based on the method of determining the price of the stock provided in the 
loair agreement ( copy attached ) there appears to be no way for the price of 
the stock to be less than $3 million. 

The FCC memo startes that the price of the stock "depends on a rather com-
plex formula." The formula is not complex and obviously, FCC did not figure 
it out nor comprehend its implications. . 

The clarifying information received from Overmyer's attorney places emphasis 
on the fact that the option to obtain Overmyer's 20% ,stoc~, _interest "re~ts_ wh_olly 
within the control of A VC and not of Overmyer." In addition, emphasis is given 
to the fact : , . 

"* * * Under the opti\m, the price payable by A VC mwy be substan~iaZly less 
than $3,000.000 but in no- c1Jent can emceed such sum_. In ,the e:e~t··-~ pnce of less 
than $3,000,000 is paid, Overmyer must repay the difference. ·· ., ·• 

The agreement provides that the price of the stock shall ?e equal to the 
gross receipts of the TV companies for the 12 monrths precedmg _the d,ate on 
which the option is exercised. Revenues of comparable UHF stations are not 
ma.de available by FCC. NeverthelPss, AVG informed FCC th~t it e~timates that 
the revenues f or the five stations for the first year of operat10n will amount to 
$3 920 000. It must be assumed that it is expected that revenues will not decrease 
in' the' succeeding years. Therefore, if this provision is governing, the price for 
the stock will not be Jess than $3 million. 

'[he ao-reement also provides that gross receipts of the stations will not be 
used in determining the price for the stock of ,any station unless it has been "con
tinuously operating on a schedule of at least 112 hours P:r w2ek thr_oughout t~e 
IS-month period immediately preceding the date on wl11ch the option shall ne 
exercised." 1 A check of UHF stations in Boston, New York, Newark, Wash
ington, Baltimore, Chicago and Los Angeles areas (21 stations), reveal_ed ~hat 
curre,ntly none are on the air 112 hours a week. More?ver, A VO s ,~ppl1_cat1ons 
for the stations indica ted they proposed to h ave 2 stations on the au 9v hours 
n. week and 3 stations on the air 85 hours a week. Therefore. it does not seem 
reasonable that the parties seri-ous]y expected the subject stations to be on the 
air H2 hours a week, or consequently, ,that the ,price of the stock would be 
based on gross receipts. Rather, it must have been expected that the price of 
the stock would be determined in accordance with the following provisions: 

"'' ,, ,:, if the gross receipts of any of such stations cannot be or are not for 
any r eason included in this computation. then the gross receipts for sue~ 12-
month period for such station shall be deemed to be that share of th_e to~al 
hroadeirnt revenues' in tlw latest report then available of TV Broadcast Fmancial 
Data publishe<'I by the Federal Communications Commission for the several 
markets as indicated below: 

,[ In percent J 
8nn Francisco_______________________________________________________ 3 
Houston (Rosenber g Station)---------------------------------------- 5 
Atlanta------------------------------------------------------------ 5 
Cincinnati (Newport Station)________________________________________ 8 
Pittsburgh --------------------------------------------------------- 8" 

It appears unrealistic for the parties to believe that the proposed stations would 
rapture such high percentages of the markets in 3 or 4 years. Houston is the 
only area where a UHF television station is currently operating. AVC informed 
J<'CC, in its justification for transfer. that ,according to ARB reports for prime 
I ime the station has a 2% shar e of the audience. 

, The FCC staff mPmo to the Commission dated 10/27 /67 pae:e 5. footnote 6. shows the 
honl'~ on thf' air flR twelve. This typog-raphical error ronl rl rasil;v have misled the Commis
s ioners inito thinking that stations would readily meet this requirement. 
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Based on the l atest FCC data (published August 2, 1966) available at the 
time the agreement was made, the price of the stock in accordance with this 
provision would be $5,230,222. 'l'his amount was computed as follows: 

Market 
Total 

broadcast 
revenues, 

1965 

Market share 
(percent) 

Total 

San Francisco·---······· · ····················----·----·--····-···· $35,284, 488 3 $1,058,535 
Houston .................................... ·------·- __ ·- ____ ··-·- 13,645,899 5 683,295 
Atlanta ___ -· .... ·---- .... ··----· .... ·--.-· .................. .. ··- 11,523, 80~ 5 576, 190 
Cincinnati. ___ . __ ··---· .... ··-- .. __ ...• ·•-· .... ··-·--·· .. ·-··-···. 12,847, 183 8 1,027, 774 
Pittsburgh ___ __ . . . ........ ··---. __ . ______ . __________ -· ____ ....... 23,555,347 8 1,884,428 

--------------
Total._···----··-·········-·-·-------·--------·----------·---·--·-·-·······-·--·-······ 5, 230,222 

The total broadcast revenues for 1966 (published by FCC August 25, 1967) 
increased with the result that the price of stock would be $5,758,860. In addition, 
industry predictions indicate that revenues will continue to increase. Therefore, 
again, if this provision is governing, the price of the stock will not be less than 
$3 million. 

The agreement further provides : 
"To the foregoing shall be added or subtracted, as the case may be, 20% of the 

net amount for all the TV Companies of ,the aggregate amount of cash on hand 
or on deposit, accounts receivable, prepaid expense and other current assets on 
the one hand, and of the aggregate of all debts and liabilities of the TV Com
panies, such amounts to be determined as of the last day of the 12-month period 
immediately preceding the exercise of the option provided that the aggregate of 
all debts and liabilities for any one of the TV Companies shall for purposes here
of be considered not to exceed $500,000." 

There is no way to estimate what the assets and liabilities will be in 1971 or 
1972. In addition, there is a question as to what is meant by "other current 
assets." A special committee on terminology of the American Institute of Account
ants has defined current assets to include inventories (as well as the assets 
mentioned in the agreement.) It therefore would appear that in this instance 
Broadcast Rights would be considered as current assets. By the same token it 
is assumed that the "Pre-Operative Expenses" would not be considered current 
assets. Therefore, based on the balance sheets of the five TV companies as at 
March 31, 1967, approximately the elate of the loan agreement, there would be 
deducted only $208,000 from the foregoing price determination in accordance 
with this provision ($466,000 if Broadcast Rights are not considered current 
assets). If AVC can improve the financial position of the companies, the deduc
tion would be even less. In addition, the largest permissible deduction amounts 
to only $500,000 ($500,000 x 5 x 20% = $500,000). 

Therefore, considering the m aximum deduction for liabilities in excess of cur
rent assets, the price of the stock would still not be less than $3 million regardless 
of whether it is based on gross receipts or share of the market as described above 
since the computation by each method exceeds $3.5 million. 

In analyzing the loan agreement to determine whether A VC is likely to exercise 
its option to obtain the outstanding Overmyer stock and what the price is likely 
to be, one poignant fact that cannot be overlooked is that both Overmyer and 
AVC contend that no records of the negotiations were maintained. Considering 
the complex nature of the agreement, it would seem that there must have been 
considerable give and take or else it is a facade. 

AVC officials informally stated to .the subcommittee staff that they are anxious 
to own 100% of the stations; however, Overmyer insisted that the loan agreement 
be a condition precedent to the sale of an 80% interest. On the other hand, A VC 
insisted upon the option to purchase the remaining stock interest as a condition 
precedent to the loan agreement. Therefore, it appears that the option conditions 
were drafted with a view that it would be exercised if at all possible. The only 
contingency appears to be whether AVC will have a pressing requirement for $3 
million or would prefer to have Overmyer as a minority stockholder, but in either 
case, not what the price will be. 

It should be noted further, that the determination of the price of Overmyer's 
remaining stock interest discussed above was obtained from data published by 
FCC and data submitted to FCC by the parties concerned. Although this informa
tion was readily available and the determination of ,the price to be paid for the 

stock is essential to understanding the propriety of the loan agreement. F(:C did 
not make an analysis of the price formula. In fact, FCC furnished no evidence 
to support its contention that the matter was given "careful scrutiny." 

COLLATERAL 

The loans are primarily secured by second mortgages amounting to $3 ~il
lion on 23 specific Overmyer warehouse properties selected by A VC. The eqmty 
values of the 23 warehouses furnished the Subcommittee by FCC ( copy at
tached) amount to $6,130,000. The schedule does not indicate the effective date 
for this amount. A schedule furnished the Subcommittee by Overmyer (COJ?Y 
attached) indicates the equity value as $6,145,000 on March 31, 1967, and $6,46.:,,-
000 on December 31, 1967. The equity values of the 23 warehouses are based 
on-appraisal value of the property. The loan agreeme'.1t provid_es that Overmyer 
is to furnish A VC appraisals by independent appraisers satisfactory to A VC 
stating the fair market value. The aggregate equities shall be not less than 
$6 million. . . . d 

A review of five appraisal reports revealed a number of rnconsi~tenc1es a_n 
leads one to conclude that there was little concern for accuracy 111 preparrng 
the reports and make the final appra isal amounts questionable. . 

Each warehouse was appraised at different times by the same appraiser
Property Administration Assocrates, Inc. Some of the warehou.~es were under 
construction some were recently completed, and no construction dates w~re 
indicated fo~ others. Land costs are shown in some instances but construct1011 
costs are not shown in any instance. 

The Green and ·white Construction Co. constructed all of the warehouses. 
Records are maintained listing direct costs applicable to the indivicl:ial _ware
houses · indirect costs allocable to the warehouses have not been distr1buted 
yet in 'an instances. These records were requested i!lformally by the Subc?m
mittee staff for the five warehouses selected for testmg, but Overmyer officials 
refused to furnish the data contending that such records are not germane to 
the review. Overmyer officials stated that since the mortgages (1st.and 2nd) 
on the property are based on appraisals, there is no reason to _consider cost~. 
None of the appraisal reports were requested by or made. available to F_CC. 
H owever, A VC officials contend that, although these appraisals were r_eqmred 
as part of the agreement, they relied primarily on analysis made by their coun
sel. FCC did not make a review to support its conclusion that the loans are "fully 
collateralized." The clarifying information received from Overmyer's attorney 
(requested by FCC) mentioned above, did not indicate how the _equity in t~e 
collateral warehouses was computed. The loan agreement contams a descrip
tion of the various warehouses but the amount of Overmyer's equity and the 
amount of the first and second mortgages was not obtained by FCC until re
quested by the Subcommittee in its hearings on December 15, 1967. 

The Subcommittee staff made a review of the appraisal reports for warehouses 
known as Pittsburgh No. 1, Birmingham No. 1, San Diego No. 1, Richmond No. 
1 and No. 5. 

Althou"h a "cost approach," "ineome approach," "market data," and, in one 
instance, 0 "rent data,'' are used in the appraisals, review attention was di
rected to the "income approach" since this estimate equals the amount of the ap
praisal ( except in the case of Richmond No. 5 when the appraisal value didn't 
equal any method) and must be considered as the basis most si&"ni_ficant to the 
appraiser-despite his contention that the amount of the appraisal was based 
on a composite of all the estimates used. 

The various estimates in the "income approach" have innumerable incon
sistencies. Some examples of these inconsistencies are as follows: 

(1) In the case of Pittsburgh, a reduction from the estimated net annual 
income is not made for taxes, insurance, depreciation, maintenance, and vacancy 
allowance. (However, the estimated income is understated due to a mistake 
in arithmetic which somewhat offsets this omission.) 

(2) Net income imputable to land is computed at 6.5% in the case of Pitts
burgh and Birmingham, whereas 7% is used in the case of San Diego, and no 
deduction is made for this factor in the case of Richmond No. 1 and No. 5. 
(Note: the lower the percentage, the higher the total valuation:) 

(3) Rental value is estimated at 80 cents per square foot rn the case of 
Pittsburgh, Birmingham, and Richmond No. 1, whereas 90 ce!lts is _used in the 
case of San Diego, and 68 cents for Richmond No. 5. The_ estimate is only SUP

ported In one instance (Richmond No. 1) by actual exper1ence. 
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. ( 4) The vacancy allowance is computed at 5% in the case of San Diego a nct 
Richmond No. 1, whereas cl% is used in the ca~e of Richmond No. 5 and Birming
ham, and as stated above, this factor is not considered in the case of Pitsburgh. 

( 5) Maintenance expense is computed at 2¢ per square foot in the case of 
San Diego, Birmingha m and Richmond ::'-,o. 5, whereas 1¢ is used in the case o l' 
Richmond No. 1 a nd, as stated above, this factor is not considered in the case 
of Pittsburgh. 

( 6) Deprec ia tion is considered as an increase of .0035 percent to the basic 
capitalization rat e in the case of Richmond No. 1 an d not considered as a factor 
in the case of Sa n Diego, Birmingham, or 1:'ittstmrgh. Actually, it should be 
considered a s a reduction from gross income. 

(7 ) Cost of improvements ar'e valued at $G. 75 per ,sqnare foot in the case of 
Pittsburgl1, whereas a value of $6.25 is used for the warehouses in Birmingham, 
San D iego and Richmond #1, and $G.00 for Richmoud #5. 

(8) No information is fu rnished regarding tax data in the case of Pittsburgh. 
A,c;se&sment value should be considered in the determinati on of market valn e 
beca use it is not likely that p roperty would be purcha sed without knowledge of 
the r eal esta t!e taxes. 

(9) The appraisal report for Pittsburgh states, "The subject struc ture was 
completed in December 1D66." which Is obviously an error considering the re
port was dated May 18, 1966. Actually, the wa rehouse was completed NoYember 
1, 1965. 'l'his apparent discrepancy was not detected. 

The appraisal values of the land for the live sites tested a ppear to be inflated 
and/or unsupported . 

The land for the Birmingham site (7± acres ) is said t o have been purchased 
"in ?ctobe,r ~f 1965 for $51,932 or $7,426 per acri.•." Witllout explanation, anll 
admittedly wi_th no compara,bl,e ,sal"s, the ],and is appraised at $84,000 ($12,000 
ver acre ). This appears to be an unreasonable appreciation considerin" that the 
appraisal was made as of September 2, 1966-less than one year after~pn,rcha,se. 

I n the case of Sa n Diego, the land (G.2± acres) "was purchased in December 
of 1965 for $73,779.45 or $11,8[)9 per acre." The appraisal repor t values the lanll 
at $124,000 or $20,000 per acre as 01' June 15, 1966. The only explanation for this 
s i~eable appreciation in six months time, ,at apparently no co,st to Over mv<>r 
was the con clusion: ' ·· ' 

"Taking into consideration the preparation of the site, :ex tension of Ma rshall 
Avenue a nd extension of all utilities as well ,as t he economic conclition of the 
area, it is our opinion that the market value of the subject site is * * * $124.000." 

I n the cas,e of IUchmond #1. the co•st of the subject land is not considered in 
the appraisal but rather the appraisal on supposedly compa rable propertv. 

Th1e apprisal repol1t for Richmond #5 a·s of December 9, 1966, states that t he 
subject land ( 6.57± acres ) "was purchased in 1966 for $2,G,280 or $4,000 per acre.'; 
The land was purchased from the Atlantic Coast Line Railroad and it is E'. ta t ed 
that "the railroads generally sell land at 30% to 50% below the salei-; price of 
priYately owned land.'' Nevertheless, tMs does not explain an aporaisal value 
of $78,840 or $12,000 p er aere. ' 

!n t he ca,~(" of Pitt~burgh, the apprai~al _ report as of F ebruary 28, 196G, :states: 
The sub ,ect property (land), consistmg of 7,123 acres, was purchased in 

December of l!lG4 for $241,000 or approximately $33.500 per acre. It was neces
·sary to spend $100.000 in fill and gmcling to make t he site usable.' ' 

'l'he Ja,nd is apprai sed a t $320.000. No support or fur ther ,statements are m,111e 
w1th regard to the $100.000 cost to make the land usable. 'l'he comparable sales 
o! la1;1d listed shows c_o,s,ts rangi ng from $18.700 to $G5.000 per acre with no in
d1ca tion of the neces,s1ty to mak,e expendi tures in order that the land could be 
1, .sa ble. 

APRIL 26, 1968. vVII,I.IAM T. DRUHAN. 

EXCERPT FROM LOAN AGREEMENT DESCRIBING COMPUTATION OF THE PRICE OF 
OVERMYER's STOCK I N TEREST OBTAINABLE AT AVG's OPTION 

C. If the opt,ion to purchase the Stock shall be exercised, the price to be pairl 
fo: the Stock shall be the fair market value thereof which for purposes of 
this Agveellllent shall be determined as follows: 

( 1) The price sh_all be ~xed by multiplying 20% by five t imes the gross r eceipts 
of the TV C-Omp:imes durm? the 12 full calendar months immediately preceding 
the date on which the opt10n shall \Je exercised, provided that if any of the 

television stntions of the TV Companies has not been continuously operahn.~ 
on a schedule of at least 112 h ours per week throughout the lS-montl1 per iod 
immediately p receding the date on which the option sha ll \Je e:"ercised, or if 
the gross r eceipts of any of such stations cannot be or are not fo r any reason 
included in this computation, tlwn the gross r eedvts for ;-,uch 12-month period 
for such station sha ll be deemed to be that share of the "total broadcast reyenue s" 
in the latest report then available of TV Broadcast F ina ncial Data published by 
the Federal Communications Commis·sion for the several markets as indieatecl 
below : 

rrn percent ] 

S;, n F rancisco _________ ___ ____ ___ __ ____ - - - - - - - - ---- - - - --- -- - - - -- - - - -- -
Houston ( Rosenberg Station)---- ------ - ----- - .. -·-----------·-- - - - - -----
Al'tanta --------------------------------------- -------- - -------------
Cincinnati ( Kew port Sta t ion) -------------------------------·----------
Pittsburgh - --------------------- - --------- - --------------------- ----

3 
5 
fi 
8 
8 

To the foregoing shall be added or subtracted , as the case may be, 20% of the 
net amount for a ll the 'l'V Companies of t he aggregate arnonnt of cash on hand 
or on dt>posit, accounts receiYable, prepaid expense and other current assets on 
t he one h,rnd, ancl of the aggregate of all debts and liabiliUes of the TV Com
panies, such amounts to be determined as of the last day of the 12-month period 
immediately p receding ' the exercise of the option prcffidecl that the agg1,egate 
of all debts a n d lia bilities for any onP of the 'l'V Companies shall for purposes 
hereof be considered not to exceed $ii00,000. 

AVC shall cause to be m a de available to Overmyer all rnch infor mation as he 
shall request in order to fix the purchase price as above provided and shall 
furnish him with a detailed statement of the price as li:{Prl by A VC. 

(2) If Overmyer shall not be ><atistied with th e purehase pr ice for ,the Stock 
fixed pursuant to the tN·ms of Paragraph C.(1) of t h i:< Artit:le VIT, tnen Over
i11.ver may, witihn ten ( 10) days after deli\'ery ,to him by A VC of the statement 
above referred to, give written notice to A VC t hat he wishes the fair market value 
of the Stock ,submitted to arbttration. 

The a rbitration shall be conducted as follows : A VC and Ovrrrnyer may ag ree 
upon Olle arbitrator. If they fail to agree upon s nd1 an :nbitratc•r within ,thirty 
(30) da ys after not ice has be0n served by Overmyer, either Overmyer or_AVC 
ma,v notify the other in writing of the name of au arhitraito,r~elec-te~ by h!Jn _o r 
it , and within ten (10) days thereafter, the othPr pa r ty shall by written notice 
to the first party name a second a rbitrator; and the kairl two (2) a r\Jitra tors 
~hall name a third arbitrator, provided tha t if the third arbitrator shall not 
be selected by the other two (2) ::: rbitrators within thirty (30) clays a f ter the 
naming of the second arbitrator, then suc,h thirrl arbitrator Rhall be selected 
bv the American Arbitration Association in Kew York Ci ty. In the event Over
n; ver shall have failed to name a second arbitrator within ten (10) days after 
n;ceipt of notice of the naming of rthe first arbitrMor by A VC, ()yprmyer's r ight to 
a r bitration sha ll t Prminate, and the purch ase price for the Stock determined in 
aecordance with Paragraph C. (1) of this Article VII shal! be binding upon him; 
if AVC shall have failed to name a second arbitrator within ten (10) days after 
receiving notice of the naming of the firnt arbitrator by Overmyer, then A VC 
shall be obligated t o pay and shall pay Ov0rmy0r immediately the fair market 
va lue as determined by the arbitrator named by OvPrmyer. \Vhen all three of 
such arbitra tors are appointed, they sllnll procPed prmnritly to determine, by 
majority vote, the fair market value of the Stock (which shall be taken to be 
20% of the fair market va lue of the total outstanding ;,hares of the TV 
Companies). If the value determined by such arbit rators shall be in excPss 
of the amount determined pursuant to P a ragl'aph C.(1) of th is Article VII, AVC 
shall be obilgated to pay and shall pa y Overm,yer immediatPly surh la rger 
amount; if, however, the value determined by sneh a rbitra tors shall be less than 
the amount d etermined pursuant to Paragraph C. (1) of this Article VII, AVC 
s hall be obligated to pay and shall pay Ovnrnyer immediately the amount deter-
mined pursuant to Paragraph C. (1) of this Arti cl<> VI I. . 

(3) It is understood that the price to be paid for the Stock sha ll not lll any 
eYernt exceed $3,000,000. 

( 4) In any event there shall be dcdueted from the pmchnse price whether 
t·he same shall have been fixed as in Para graplrn C. ( 1), C. (2) or C. ( 3) a n amount 
eqnal to the price whi ch is requirPd to lw paid to Sherrill C. Corwin for the 
pnr chase of his shares in the California Company. 
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AVC- USCC LOAN 

Corporation Site State 
equity 

State loan 
amount 

Alabama _________________ Birmingham No. L__ ___ __ _____ ____ $247, 456 $62, 000 
California ________________ San Diego No. i_ ___ ________ _______ 227,222 56,350 
Florida ___ __ ___ _________ __ Jacksonville No. 4_ _ __ __ ___ ___ __ __ _ 797 , 909 200, 000 

Jacksonville No. 5 ______ .. ___ • __ _______ __ ___ ___ ___ ___ _____ _ 
Orlando No. 4 ___ • ____ . ____ . ____________________ __ __ .. ____ _ 

Nevada __________________ Las Vegas No. i__ _________________ 280,838 70,000 
North Carolina ___ __ _______ Charlotte No. 2___________ ______ ___ 246,267 62,000 
Ohio__ _____ ___ _______ ___ _ Atlanta No. L____________________ 422,999 105, 600 
Oklahoma ___________ ___ __ Oklahoma City No. l_______________ 615,004 154,000 

- - - Oklahoma City No. 2 _________ _______ _________________ _____ _ 
Oregon __________ ________ Portland No.\_________ _________ __ 455,217 114,000 Portland No. 2 __ ___ _______ _____ • _. ______ ____ _____ ___ _____ _ 

Portland No. 3. ______ __ _____ • __ • ____________________ • ____ _ 
Pe nnsylvania ___ ________ __ Pittsburgh No.!____ ____ ___ ___ ___ 383,181 96,000 
Texas ____________________ Dallas No.\_ __ ___ ________________ 1,773,328 441,650 

Dallas No. 6 ____ __ ___ ____ . _. _________ ...• -- _. -- . • -- __ -- - - -
Dallas No. 8. __________________________________ __ _____ • __ _ 
El Paso No. L ______________________________________ ___ __ _ 

- El Paso No. 2 ________________________ __ ___________ __ _____ _ 
San Antonio No. 3 ______ ____ ______________________________ _ 
San AQtonio No. 4 ______ ___ _____________________________ __ _ 

Virginia _________ __ _______ Richmond No.\___________________ 680,481 138,400 

Site Site loan 
equity amount 

$247,456 $62,000 
227,222 56,350 
285,132 71,500 
257,783 64,500 
254,994 64,000 
280,838 70,000 
246,267 62,000 
422, 999 105,600 
308,664 77,300 
306,340 76,700 
115,803 29,000 
146,914 36,800 
192,500 48,200 
383,181 96,000 
292,236 74,200 

1 257, 176 56,150 
194,525 49, 700 
263,946 67,100 
248,296 63,100 
259,238 65,900 
257,911 65,500 
443,469 110,000 

2237,012 28,400 Richrlll'nd No. 5. ________ . _. __________ ____ ____ • _______ -- - - -
----------------

l, 500,000 Tota!________ __ ________________________________ ______ 6,129,902 l , 500,000 

1 Per appraisal dated Jan. 10, 1967. 
2 Per appraisal dated Dec. 9, 1966. 

ITEM 20 

SUBCOMMITTEE STAFF MEMORANDUM 

6,129,902 

Review of Overmyer's formula for computing charges for services rendered by 
staff of affiliated companies for benefit of Overmyer's Communications Com-
panies, $666,514 

METHOD 

1. For each department of The Overmyer Co., estimate the percentage of time 
the applicable employees devoted to broadcasting activities during the period of 
September through December 1966. 

2. Multiply this percentage by the salary charges of these employees during 
this per iod. 

3. Divide the total of these charges by the total salaries of all employees in 
the department. 

4. Multiply this percenta ge by the total expense of the department. 
5. Multiply the total of all departments by 3 to obtain total for 1966. 
6. JUultiply 1966 total by 75% to obtain total for 1965. 
7. Multiply 1966 total by 10% to obtain total for 1964. 
8. Multiply 1966 total by 18.75% to obtain total for 1967. 
9. From ,total of all periods deduct 20% as portion applicable to Toledo, Dallas 

and network activities. 
10. Add portion applicable to Leasing Co. activities. 
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APPLICATION 

The Overmyer Company 
Percentage of salaries allocated for ti me devoted to activities of 

Communications Companies during period of September through 
D ecen1ber 19GG________________________________________________ 11. 143 

Total salary and overhead expenses of company for period Septem
ber-December 1966 ------------------------------------------- $1,160,160 

Year ended December 31, 1966 ( 11.143 percent X $1,160,160X3) ___ _ 
Year ended December 31, 1965 (75 percent of charges for 1966) _____ _ 
6 months ended December 31, 1964 (20 percent of 1966 level which is 

equivalent to 10 percent of charges for 1966) ___________________ _ 
3 months ended J'\'larch 31, 1967 (75 percent of 1966 level which is 

equivalent to 18.75 percent of charges for 1966) ________________ _ 

Total----------------------------------------------------
Deduct portion applicable to Toledo, Dallas, and network activities 

20 percent) __________________________________________________ _ 

Total----------------------------------------------------
Overmyer Leasing Company -------------------------------------

~'otal charges ____________________________________________ _ 

D eficiencies 

387,843 
290,882 

38,784 

72,721 

790,230 

158,046 

632,184 
34,330 

666.514 

( 1) The charge for services rendered between 1July through December 1964 
($38,784) is excessive because the construction permits had not been acquired 
and many of the services claimed could not have been rendered, such as auditing 
or bookkeeping. 

(2) The charge for services rendered during 19G5 ($290,882) is excessive be
cause it amounts to over 3 times as much as the direct expenses and many 
of the services claimed could not have been rendered in that there was a mini
mum of activity with i;egard to the newly acquired construction permits. 

(3) The charge for services rendered between January through M:::rch 1!)67 
($72,721) is excessive because there were considerable fewer employees in this 
period than in the test period and the principal activity was negotiating the 
sale of t he stations-not advertising or acquiring real estate. 

( 4) Overhead expenses, which have a direct bearing on the charges to the 
Communications Companies, were over estimated for January through March 
1967, whereas actual figures were available. This results in excess charges of 
$10,171. 

( 5) The estimate by supervisory personnel of time devoted to these activities 
in some instances is considerably higher than the es timate by the employees who 
performed the service. Moreover, although only a limited number of former 
employees were queried, the charges include $43,213 for employees who deny 
performing service for the Communications Companies. 

(6) Many of the services performed involved considerably less effort than 
claimed . 

(7) Employees are considered to have been employed the entire time the con
struction permits were held, whereas many were employed for a limited period. 
In one instance an employee earned $665 and the Communication Companies are 
charged $5,428. 

(8) The computation of charges fails to recognize that functions necessary 
to place stations on-the-air are performed in sequence. This results in charges 
for services during periods when they were not performed. 

(9) The computation of charges fai1s to deduct the cost of services nerformed 
by employees of the Communi<:ations Comvanies for the benefit of affi!iatt:d 
Overmyer companies. 

(10) 'l'he computation of charges for some depal'tments should be based on 
a ratio of cost to perform similar services rather than on unsupportable time 
estimates. 

( 11) The deduction from charges for services rendered for the Toledo and 
Dallas stations and network activities is insufficient because w ith regar d to 
Toledo alone, considerably m ore effort was requi red for some functions te place 
this station on-the-air than was expended on a ll other stations <:ombined. 

(12) The Communications Companies paid independent vendors for certa in 
services claimed to have been performed by employees •of The Overm yer Co., 
Inc. 

(13) 'The charge for services by the _Overmyer ~ easing C_ompany is not w~r
ranted because it appears the charge 1s already m cluded m the out-of-pocket 
expenses through a transfer voucher. . . 11 . h 

(14) The expenses of The Overmyer Co., Inc., imprope,rly ~ncl~de items w _ic 
have the effect of increasing the charges to the Commumcat10ns Comi:3:mes. 
The deficiencies eonsist primarily of recording coFS)·s applicable_ to affil;at~d 
companies f ailure to deduct voided vouchers and failu~e to ~onsider thac siz
able expe~ditures should have been elimi:1at~d from consi~e-~·ation as they tended 
to inflate the allocation to the Cornmu111cat10ns Compame::,. 

I'rEM 21 

SUBCOMMITTEE STAFF ME~iORANDUM 

ANALYSIS OF FCC OPINION OF OUT·OF·POCKET EXPENSES CLAIMEIJ BY D. H. 
OVERMYER 

PCC Criteria and Definition.s . 
1. 'l'ransferor ,of TV station construction permit is not entitled to compensation 

in ,,xcess of out,of-pock~t expenses. . . . 
2. Out-of-pocket expe11ses have not be_en define~ by Co1;r,1:11!sio11 r':le:. 
3. Commission allow:s expenditures rncurred m_ ?.~taimn,, a permit and ex

penditures obtaining necessary equip,nent ~nd p~c1l1ties. 1 

,1 Appreciate-cl value of a,ssets may be claimea if adequat;:,.v_ docu:ne'.1ted. be 
5. Commission has no policy as to whether the value o~ aepr~,a!ion can 

rec~vered because it knows of no in.0 tance where the question ht~~ ar_1sen. 
6 Claimed out-of-pocket expenses must be listed in the appncatio:1 : 
a: Detailed documentation must be furnished only for items appearmg out of 

line or for unusual items. . ·t f th t s 
b. Considerable r eliance is placed on the honesty and mtegn Y o e ran -

fero r. 
FCC Opinion of ov,ermyer's expenses 

"In the Bureau's view ... out-of-pocket expenses (which are subject to a 
question of proof) have been proven adequately." 

l. "Direct expend'itures for down payments on equipm~nt etc. a~·e 
O 
d~?nmc~te~ 

by attachments to Mr. Byrne's affidavit." (Mr. Byrnes is Execuhv- \ ice Presi-
dent The Overmyer Co.) f th o 

st~f! Note: Documentation consists of unau~ited statements o e vermyer 
Communications 'Companies and Overmyer L~a.smg Co._ . . 

2. Charges for services by employees of af{il-ia~ed Over_m11er Cornpan-ie_s. 
a. "Considering the enthusiasm of Overmyer s ~omm1tment t~ entermg UHF, 

there is no question that substantial expenses were mcurred. • • • . . 
Staff Note: Can Overmyer's enthusiasm be equated exactly or substantially 

with $666,514? h ' h · 1 d tt'no- the San b "The extent of Overmyer's efforts ... (w 1c 1:ic u e pu i " 
Fr~ncisco and Newport stations in a position where they are almost ready to 
g~ on the air) is made clear by supporting exhibits." . 

Staff Note: The supporting exhibit indicates that _eqmpment purchases, total 
assets, and pre-operating expenses are greater fo:· P1ttsb:,ll'~l~ an~ Atlan_ta ~112;_11 
San Francisco and Newport. Also, there was no tactual mfo1mation to mdicace 
"'hen any station would be ready to go on the air. 

c. "Ancl the supporting affidavits of the various depar~ment beads (General 
Counsel, etc.) who rendered staff services to the permitte~s rev ea;,. on. clo~e 
readin" that every effort has been made to be completely fair ~ml ooJective m 
apprai~ing the value of departmental contrib1,1tions. to t_he permittee~." . 

Staff Note: A "close reading" of the self-servmg affidavits should ha, e r~vealed • 
1) charges are made for services supposedly rendered before the pernuts were 

issued. . · d h' h · FCC ·s 2) charges are made for services rendered durmg peno s w 1c as . 1. 

aware li ttle activity oecurred. 
3) ~harges are based on estimated expenses for period when actual figures of 

lesser amounts are available. . . 
4) a deduction is not made for services rendered by Commumcat10ns Com-

panies' employees for the benefit of ':(11_{': Overmyer Co.. 1 , . • . 

5) it appears unreasona ble that rndirect labor costs saoula e).ceecl direct costs. 
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I'l'EM 22 

SUBCOMMITTEE STAFF MEMORANDUM 

Report on review of D. H. Overmyer transfer of five UHF television station 
construction permits to U.S. Communications Corp. 

INTRODUCTION 

On December 8, 19G7, the Federal Communications Commission approved the 
transfer of five UHI<' television station construction permits in the top-fifty mar
kets from D. H. Overmyer Communications Company, Inc., to U.S. Communica
tions Corporation. U.S. Communications purchased an 80% interest in the sta
tions and Overmyer retained a 20% interest. 

lfCC precedent provides that the tr ansferor of television station construction 
permits is not entitled to compensation in excess of out-of-pocket expenses. Over
myer claimed total out-of-pocket expenses (investment) of $1,331,900. Hence, the 
sales price for the 80% interest was limited to $1,065,520. Actually, the sales price 
was $1 million. The sale.-, agreement provides for U.S. Communications to pay the 
out-of-pocket expenses approved by FCC up to a maximum of $1 million. 

'l'he out-of-pocket expenses amounting to $1.331,900 claimed by Overmyer are: 
(1) Net worth of the five stations, $53,500. This represents the paid-in common 

stock of the five stations. 
(2) Cancellation of amounts payable by the five stations to affiliated Overmyer 

companie;;, $253,G-16. This represents the amount of the pre-operatiBg expenses 
paid by Overmyer ( remainder was paid by loans and notes). 

(3) Assets donated by affiliated Overmyer companies, $358,840. This represents 
TV equipment on which the Overmyer Leasing Company made payments or de
posits of $289,103, a transmitter site acquired for the Cincinnati station at a cost 
of $58,688, and a construction by the Green and White Construction Co., at the 
transmitter site at a cost of $11,049. 

(4) Charges for services performed by employees of affiliated Overmyer com
panies, $666,514. This represents charges for the services of employees of 'l.'he 
Overmyer Company and the Overmyer Leasing Company who devoted a portion 
of their time to activities of the Communications Companies. 

'l.'he purchase of· 80% of the Overmyer Communications Companies entitles 
U.S. Communications to a controlling interest in the assets and liabilities of 
the companies amounting to $3,644,297 as at March 31, 1967. These consist pri
marily of broadcast rights (film contracts) the net value of which is indicated 
a s $155,392 (contract price, $2,557,710 less amounts unpaid, $2,402,318). Also, 
pre-operating expenses amounting to $970,783 are capitalized and offset by bank 
loans and notes payable. 

Aside from the consideration given U.S. Communications qualifications, FCC 
based its decision approving th~ transfer of the construction permits primarily 
on an application submitted by Overmyer. An exhibit attached to the application 
focludes a narrative account of the financial difficulties Overmyer encountered 
in regard to its warehouse construction program which made it necessary to 
dispose of the stations. The exhibit a lso contains six fi nancial schedules and a 
number of sworn statements by k.~y employees purportedly supporting the out--0f
pocket expenses pertaining to services performed by employees of affiliated Over
myer companies for the Communications Companies. 

The Overmyer application for transfer of the construction permits did not 
support the claimed out-of-pocket expenses with detailed data indicating th~ 
types of expenditures involved-vendors dates of payment, employees involved, 
etc. Also, the financial statements were not audited by independent public 
accountants. 

Consequently, the sub-committee questioned whebher the amount of out-of
pocket eX'I)enses claimed by Overmyer should have been accepted by FCC. A 
limited review of the Overmyer re.cords was made in an attempt to ascertain 
the validity of the amount of claimed out-of-pocket expenses and other aspects of 
the transfer of the construction permits. 

BALANCE SHEET OF OVERMYER COMMUNICATIONS COMPANIES 

The purchase of 80% of the stock of the Overmyer Oommunications Companies 
entitles U.S. Communications to a controlling interest in the assets and liabilities 
of the companie.s. The combined balance sheet as at March 31, 1967, approximately 
the date of the sales agreement, submitted to the FOO requesting transfer of 
the construction permits to A VO is as follows. 

;J/.1 

Assets : 
Curr~~~is~~t~_:_ ___ ________________________ _________ __________ $It i~~ 

Accounts receivable_______________________________________ 6, 654 
Inventories ----- -----------------------------------------____ _ 

T otal current assets ________ ________ ___ ________________ _ 

Land --------------------------------------------

23, 93-1 
90,000 

Other assets: 2,557, 710 Broadcast rights_________________________________________ 970, 783 
Preoperative expenses____________________________________ 1,870 
Deposits ------------------------------------------------____ _ 

3,530,363 Total other assets __________________________________________ _ 

Total assets --------------------------------------
3,664,297 

Liabilities : 
Current liabilities: 88, 997 Notes payable____________________________________ - 91,480 

Accounts payable__ ___________________________________ 393,062 
Broadcast rights____ _____________________________________ 14,329 
Accrued expenses___________________________________ - 3,627 
Accrued taxes ______________________________________ _ 

591,495 Total current liabilities--------------------------------
Long-term liabilities: 737,000 

Notes payable---------------------------------- -------- 2,009,256 Broadcast rights _____________________________________________ _ 

1. b"l"t" 2,946,256 Total long-term ia 1 1 ies_______________________________ 253, 046 
Affiliated company accounts______________________________ • 53, 500 
Capital: Common stock--------------------------

Total liabilities and capitaL ____________________________ 3, 644, 297 

97- 537-69-pt. 2--19 
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l'RE-OPERA.'l'ING EXPEN S ES, $970,783 

Pre-operating expenses are not cl~imed by Overmyer as out-of-pocket expen ~(•s 
because the only portion actually paid by Overmyer 'is represented bv the balil!H '(' 
in the "affiliated compa n y account" discussed previously-the remai'iider is offs(•! 
by bank Joans and other liabilities which became an obligation of U.S. Commu 11i 
cations. In short, since Overmyer didn ' t pay the expenses from his o,Yn resoun·(•s 
he didn't daim them as out-of-pocket expenses. 

The pre-operatiug expenses are as follows: 

D. H. Overmyer Communications Oompanies-Preoperating expenses as of 
Mar. 31, 1961 

Salaries and .fringe _______________________________________________ _ 
Travel and entertainment_ ________________________________________ _ 
Professional services _____________________________________________ _ 
Equipment leases _________________________________________________ _ 
Material and supplies _____________________________________________ _ 

Rent --------- ------ --------------------·--------------------------Insurance: Land and building _____________________________________ _ 
Utilities ___________________________ ---·--- ________________________ _ 
Interest on leased equipment_ _________ . ___________________________ _ 
Advertising _____________________________________________________ _ 
S-tudio equipment_ ________________________________________________ _ 
Moving and storage _______________________________________________ _ 
Equipment repairs and maintenance_, ______________________________ _ 
Research and development_ _________ , ______________________________ _ 

Miscellaneous ----------------------------------------------------Interest expense ___________________________________________________ _ 
Construction permits acquired _____________________________________ _ 

$331,2~1 
66, 51 8 

140, -108 
82, 8GI 
18, uG I 
26, 7[;7 

6, Ocl I 
14, 100 
10, 9[)8 
48, 53-1 

2,63S 
10, 21:! 

69!1 
14, 95:! 
23,208 
34,86!) 

138, 21:J 

Total preoperating expenses _________________________________ 1 970, 78:3 

1 An addi_tional $32_5•?.?3 _was expe!1ded th_rough Jan. 15, 196S. the date of closing, pri 
m a rily for rnteres t ($160,6'1), salaries ($90,711), and rent ($40,03[; ). 

The pre-operatirlg expenses were capitalized as an asset. This is a proper al'.
counting procedure. It would be expected that these expenses would be amortized 
over ~he period of the origin'.11 ?Perating license or some other reasonable per iod. 

This type of asset has a llmited value to a new owner-U.S. Communications 
has . an obligation to pay loans, the proceeds of which have already been expende(I. 

The test as to the reasonableness of the expenses performed durin" the r eYi e\\' 
were extremely limited. It was noted, however, in testing the pro;riety of the 
charges for professional services that it could not be determined with certaint r 
in some instances whether the services were rendered for the Communication's 
. .Companies or for other Overmyer interests because the invoices did not indicatP 
the specific nature of the services or for whom the services were performed. 

'In ad_dition, the cha_rges for professional services improperly included payment fl 
amountmg to approximately $20,196 for the services of Oliver Treyz who wn s 
hired as a permanent consultant at a salary of $1,835 a week effective April rn. 
1966. He performed no services for the Communications Company, but rather h is 
full efforts were devoted to the Overrr.yer network. Consequently, his consultin .c: 
fees should not have been charged to the Communications C~mpanies a nd th,• 
allowable out-of-pocket expenses are overstated by $20,196. 'I'his amount repr(' 
sents the payments made to Mr. Treyz between April 18 and July 1 when he wa s 
transferred to The Overmyer Co. payroll. 

Broadcast R i ghts 
The broadcast rights asset amounting to $2,557,710 represents the face val1w 

of various contracts with film companies permitting the .showing of the subjP(• I 
films. The current and ~ong term liabilities for broadcast rights totaling $2,40:!, 
318 r epresents the unpaid balance of the contracts and the difference between tl H• 
asset a nd the liabilities amounting to $155,392 represents the payment s made u,· 
Overmyer. The payments are small in relation to the total contract value becau ; (' 
most contracts provide that payments commence after the stations are on-th e-:1 i r 
and the films have been or are about to be shown. 

The review revealed that U.S. Communications valued the broadcast right s 
contracts transferred at $2,234,039 or $323,671 less tl!an shown on the balarn·, · 

Sheet and the liabilities at $2,131,810 or $270,508 less . than shown on the bala~~e 
sheet. Consequently, the net value of the broadca st rights amounts to only $1U~,-
:!:W or $53,163 less than contended by Overmyer , 

'I'he differences are primarily accounted for by the fact that a m.mber of verbal 
:i"reements were not consummated, there was a different valuation placed on t he 
("~utracts for "Captain Fathom" and "Three Stooges" , and one contractor fore-
dosed because payments were in default. . . .. , 

A number of film contracts called for month!? rnstallments c?m11;,enc111g Ja? 
. • 1 1968 or the date of first telecast whichever occurs first (some said 

11,ll y ' ' ' t . tl -
I . • 1 196-) In some instances Overmyer made the paymen s, rn o iers ex-. ,l!luar y ' j • • . . b t l ·, •olvinrr 
tensions of payment due dates were negotiated. In two rn ,;tanccs. o .1 1.n. ,-, 
tbc :;,,an Francisco station , extensions were not g~·anted a_nd ~,·e,rmyer failed_ to 
nrnke--iJ1e required installment payment amountmg to $7,37 1. I'he ~ontrac~or, 
therefore, terminated the agreements. 'I'his incident l~as the efft>ct of reduc_mg 
tl1e asset and liability by $128,800. It was not determrned why Overmyer failed 
to make the required payment. . _ 

A U.S. Communications official explained tha t the contract~r forecl_~~ed rather 
than graut an extension in the payment d~te b_ec_ause 1t ':as 111 a pos1 . .1on to sell 
the film s at an equal-or higher price. In his oprn1on , this 1s one, :ind possibly _the 
only, instance where the film s apprecia ted in _value. It :vns voss1_b)~ to negotrnt~ 
pxtensions of the payment dates for se,eral or the eon tracts ,:oncei , alJly because 
there was no other buyer._,_ 

The difference between the net value as shown on the lJala nce sheet a nd ~s com-
puted by U.S. Communciations amounting to $53,103 was not accounted for. 

Long term notes payable-$131,000 
The Jong term notes payable at March 31, 1967, consi;;t of t he following items: 

Station, payP-e, and amount 

San Francisco: Pacific National Bank of San Francisco __ __ ____ ___ __ _ 
Atlanta: Girard Trust Bank _____________________________________ _ 
Cincinnati : Tri City Broadcasting Co _______________________ __ _____ _ 
Atlanta: R. Rounsaville _____________________________________ __ ___ _ 

Total -----------------------------------
1 An additional $15,000 is shown as a current pnJ·able. 
2 An additional $7,000 is shown a s a current payable. 

--------------- ----

$350,000 
300,000 
1 45. 000 
' 42; 000 
----

737,000 

These loans constitute the prin-cipal source of financing for the station~
advances by affiliated Overmyer companies comprise the lJalan~e. of the financmg 
( see "affiliated company account: $253,046" a!Jo~e) . An add1t'.onal b~nk l~an 
amounting to $80,000 was obtained but was repaid m January :967. The f:nancmg 
was $1,378,000 less than indicated to FCC as being necessary .. I'he financial pl~ns 
included in the Overmyer ap11lications to the FCC to obtarn the con?truc·t10n 
permits ,and subsequent submis~ions to FCC_ indicate that the followrng loans 
would be obtained to meet the estimated financial needs: 

Station, source, and amount 

Cincinnati: l,'irs t National Bank of Cincinnati_ ______ ___ ____ ________ __ ____ _ 
D. H. Overmyer Warehouse Co __ _________ _________ __ __ ______ _ 

San Francisco : Bank of America ________ ____________ __ _____ __ ---------------
S. Corwin ___________ ____ ________ __ __________ __________ _____ _ 

Atlanta: Girard Trust Bank _________________________________________ _ 
D. H. Overmyer ,varehouse Co ______ ___________ ______________ _ 

Pittsburgh: vVestern Pennsylvania National Bank ____ ___ _________________ _ 
D. H. Overmyer ,varehouse Co _______________ __ ___ __ ______ __ _ 

Houston: 
Southern National Bank--- --------------------------------,--
D. H. Overmyer Warehouse Co _____________________________ _ 

$400,000 
. 100,000 

475,000 
80,000 

400,000 
10, 000 

3:i0, 000 
3:;0, 000 

;,,30, 000 
250,000 

Total --------------- - ---------------------- - --------- - -- - 2,9G5,.000 
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Advances from D. H. Overmyer Warehouse Co. were $45,000 less than promised 
]'CC and bank and other loans were $1,333,000 less than promised FCC. The re
view did not reveal why all of the bank loans originally considered necessary 
were not consummated. Overmyer furnished FCC with letters from the above 
listed banks purportedly agreeing to loan the necessary funds. FCC accepted 
these letters as proof that necessary financing would be available. It is ques
tioned whether FCC should have accepted all of these letters considering that 
conditions were listed which Overmyer could not satisfy. For example, in the 
case of The First National Bank of Cincinnati the letter dated August 14, 1964, 
states: 

"We are willing to extend such a credit * * * based upon the submission of 
certified audited figures, satisfactory to us, of the Broadcasting Company and 
of Mr. Overmyer." ' 

None of the statements for any of the affiliated companies was ever audited by 
public accountants because primarily fixed assets were recorded at appraised 
value rather than cost thereby precluding a certification. Since the bank was not 
willing to loan funds without audited statements, the letter should not have 
been accepted as satisfaction for needed financing. 

It is not known to what extent the failure to obtain the bank loans was respon
sible for the stations not being completed in a timely manner. 

Although the consummated bank loans were charged to individual stations, 
the proceeds were not applied to meet the construction requirements or particular 
needs of that station as outlined to the FCC. Generally, the loan proceeds were 
transferred from the lending institution to a central disbursing account (located 
in New York and Pittsburgh) where they lost their identity. The contra to 
this transfer was to the intercompany account. Although the central disbursing 
accounts included deposits and withdrawals applicable to all the Overmyer in
terests it can not be concluded that the funds were improperly used for interests 
other than the Communications Companies. This would be the ca·se only if the 
total expenditures for broadcasting activities was less than loan funds ob
tained or if the funds needed for broadcasting activities were not available in a 
timely manner. Th~ claimed expenditures exceed the loan funds and the only 
instances known wher-e payments were in default are in regard to the broad
casting rights for films in San Francisco mentioned previously which probably 
was not due to the unavailability of funds. However, conceivably stations could 
have been completed in accordance with the original time schedules had funds 
been available to make commitments. 

Because of this method of "pooling resources" the financial statements for 
individual stations are not necessarily meaningful. In the case of the San Fran
cisco station, for example, the loan payable to the Pacific National Bank i~ 
recorded as a liability for this particular station and all interest payments on 
the loan were recorded as an expense of this station. This does not appear to be 
proper accounting considering that the loan proceeds were available to all the 
stations. In fact, the total expenses of the station as of March 31, 1967, (including 
interest on the loan amounting to $12,880) were $166,123 less than the loan 
proceeds ($350,000 minus $183,877). 

The note payable to Tri City Broadcasting Company ($45,000 long term and 
$15,000 current) recorded for Cincinnati represents the outstanding balance of a 
note dated April 19, 1965, amounting to $75,000. 

Formal loans were not granted by the affiliated Overmyer companies as 
promised FCC in its application for the construction permits. Overmyer 
promised to loan the Communications Companies $710,000, whereas funds 
amounting to only $665,000 were advanced as evidenced by the balance in the 
intercompany account of The Overmyer Co., Inc. and equipment payments mad(• 
by the Leasing Company. Moreover, the total consummated loans and advances 
by Overmyer are $1,378,000 less than the estimated necessary financing. 

·with regard to the loan promised by the Warehouse Company for the Cin
cinnati station amounting to $100,000, it was noted that on July 29, 1964, th (• 
Warehouse Company transferred $100,000 to the account of the Cincinnati sta 
tion. Two weeks later, on August 12, 1964, $89,000 of this amount was trans
ferred back to the Warehouse Company. 'l.'he purpose of these transactions was 
to show that the station had funds available as of July 31, 1964. On August 17, 
1964, an additional $10,000 was withdrawn from the bank account. The check for 
this amount could not be located and it could not be determined whether the 
funds were transferred to the central disbursing account or returned to the 
Warehouse Company. 

Net Worth-$53,500 
The net worth of the five Overmyer Communications Companies t?tals $53,_500, 

representing paid-in common stock of $50,000 to _the 8'an Fra1_1cisco station; 
$1,000 to the Rosenberg (Houston), Atla1_1ta and P~ttsburgh station~~ and $;mo 
to Newport (Cincinnati) station. The capital stock m the San Franci~co station 
was more than the usual token amount in order to satisfy a ~tock agr~ement 
between Overmyer and the previous holder of the_ construct~on penmt who 
retained a 20% interest in the station. The payment ~or the capital stosk of_ the 
San Francisco station is an illustration of the poolmg of resources ·aescnbed 
previously. . 

The capital stock from the San Francisco s~ation Wl;S given a~ ~ollateral to 
to the loan from Pacific National Bank. Immediately prior to obtammg the loan 
it was necessary for Overmyer to pay the remaining balance due on the stock ?f 
$35,100 ( and for the minority holder to pay $9,000). Overmy~,r drew a ~heck lil 

the amount of $35,100 on the "D. H. Overmyer Company, I1_1c. , ~cc~unt ~~ favor 
of the "D. H. Overmyer Communications Company (Cal!forma) which was 
deposited in the Pacific National Bank. Immediately thereaf~er _a check ,for a 
like amount was drawn on the "D. H. Overmyer Commumcat10ns Co. and 
deposited in the Bank of Commerce, New York. This ~ccoun~ was one of the 
common disbursing accounts for all of the Overmyer 'IV stations. 

Out-of-pocket expenses 

Overmyer's claimed ont-of-pocket expenses are as follows: 
Net worth of five stations ____________________________ --:-----------
Cancellation of payables to affiliated Overmyer compames ________ _ 
Assets donated by affiliated Overmyer companies _________________ _ 
Charges for services performed by employees of affiliated Overmyer 

$53,500 
253, 046 
358,840 

666,514 companies---------------------------------------------------
-----
$1,331,900 

The net worth of the five stations and cancellation of payables to affiliated 
Overmyer companies were discussed in the previous section as they are included 
on the balance sheet. 

Assets donated by affiliated Overmyer C01'Jipanies-$358,840 

The assets donated by other Overmyer companies are comprised of (1) various 
transmitter antenna, microwave, etc., equipment p_urchased by the Over~s:er 
Leasing Company, the deposits and p~y~ents _on w~1ch am?unt ,to $28~,103, (2) 
land for a transmitter site for the Cmcmnati station costmg $58,688, and (3) 
construction costs incurred by Green and White Construction Company at the 
Cincinnati transmitter site amounting to $11,049. . . 

The total cost of this equipment and property with applicable payments are 
shown on the following schedule. 

Assets donated to U.S. Communications by affiliated Overmyer companies 

Amount paid as of 

Station 

Cincinnati ----------------------
Atlanta--------------------------------
San Francisco -------------------------
Pittsburgh-----------------------------
Houston -------------------------------

Cost 

$1,117,164 
1,110,768 

789,125 
202,000 
148,327 

Total ---------------------------- $3, 367, 384 
1 Approximately date of sale. 
2 Date of closing 

Mar. 15, Jan. 1.5, 
1967 1 1968 2 

$229,522 
79,449 
19,696 
24,240 
5,933 

$358,840 

$403,415 
116,705 

81,396 
172,691 

5,933 

$780,140 

By accepting this equipment U.S. Communications is obligated to pas: ~he full 
cost of $3,367,384. The amount included in the out-of-pocket exp~nse_s ($3<>8,840) 
represents only a token down payment. To date, U.S. C<?mmumcat~ons has not 
determined whether all of this equipment is to be used m the stations or they 
would prefer to dispose of it. 
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Charges for services performed by employee8 of affiliated Overmyer 
Companies-$666,514 

. Overmyer contends in his application t o FCC for transfer that throughout th P 
t1'.11e the constr~1ction permits were held services were performed by a num bC'r· 
of employees of 'J:he Overmyer ~on:pa ny and the Overmyer Leasing Company 
for the be".efit of the Commurucat10ns Companies in conjunction with their 
norma l duties. Records were not mainta ined as to the value of these servit-Ps 
a nd therefore estimates were made at the time the construction permits wen• 
~ransferred._ The value of the services is estimated t o be $666,514 based on tlw 
Jud_g1'.1~nt of certain key employees as to the amount of time devoted to thes<· 
actrvrties. 

The value of the services was computed for each department of The O1·e1·
my;r Company by (1_) estin_ia_ti_ng the percentage of time the applicable employeC's 
cle, oted to broadca ~tm~ act1v1ties durmg the period of Seritember through Decem
b~r 1966; (2) mult1ply1_ng the percentage thus ascertained by the salary chargC's 
of thes~ employees durmg the period; (3) divid ing the to tal of the charges thu., 
ascei:ta11:ed b,Y the total salaries of all employees in the department; and ( 4) 
rnultrplymg tne percentage thus a scertained by the total expenses of the depart
ment. T~<\ to\~l _of allocable cha_rges for all dep~rtments for th is test period wa .~ 
;1,sed as ,l ?.as1s for ~h; charges f_or the other per10ds when the permits were hel<I . 
Ihe follo" mg scheuu,e summanzes the charges for all the periods includirl" tlw 
cleduetion mad~ for the stations not transferred (Toledo and Dallas ) a;icl :r 
charge for ser vices purportedly performed by the Oi-ermyer Leasing Comrian y. 

Smnmary of cha_rges to Overmyer Communieat-ions Companies for cost of services 
performed by employees of affiliated Overmyer Companies 

THE 0 VERMYEr. C OMPANY 

Percen_tage of salaries a llocated for time devoted to a ctivities of Com
mumcations Companies dur ing period of September through 
December 1966____________ _____ __ __________ __ 11. 113% 

Tota l salary and overhead expenses of company for period Sept;~1~ 
her-December rn~6 _____ __ ______________ ______ __ _____ ______ __ __ $1, lf:iO, JCO 

~ear ended 12/31/66 ( 11.143% X $1,160,160 X3) _____________________ _ 
1':ar ended 12/ 31/ 65 ( 75 % of charges for 1966) ___ _____ __ __ __ ______ _ 
Srx months ended 12/31/64 (20% of 1966 level which is equivalent to 

10% of charges for 1966) ________ ______ ___ _ 
Three months ended 3/31/67 (75% of 1966 level which is equivalent to 

18.75% of charges for 1966) ____ ____ __________________ ______ __ __ _ _ 

De~luct portion applicable to Toledo, Dallas, and network activi-
ties-20 % ____________________________________________________ _ 

Overmyer Leasing Company ___________________ _____ ______________ _ 

$387,843 
290, 882 

38, 78-! 

72, 721 

790,230 

158,046 

632,184 
34, 330 

Total charges _______________________________________________ 666, GH 

The presentat ion to FCC indicates that The Overmyer Co., Inc. was established 
Sef)ten_iber 1, 196~, as a mamagement staff organization for all of the Overmyer 
operatmg c?mpames-warehousing, leasing, and communications. The establish 
ment of this company made it possible to readily determine both staff salan 
expenses and ~werhead expenses, whereas previously the ,;taff salary expeime·s 
were recorded 111 the Overmyer 'iV'arehousing Compa ny and the overhead expense~ 
were recorded throughout the several operating companies. 

T he allocation of charges for services is based on employees of record cluri11g 
I he test period of September through December 1966 applied to the entire tim e 
the construction permits were held. However, there is no as,surance that these 
persons were employed for the entire time the construction permits were held, 
It is known that a considerable number of employees were hired during 1966 t o 
c·oincide with the large warehouse construction progTam and likewise a number 
of employees were dismissed as an economy measure when the financial difli
<:ulties arose. 

A number of form er employees responding to an inquiry regarding the nature 
of their services indicate that they were not employed in the periods outside tlw 
test period. 

The charges for the periods outside the test period are severely distorted !:y 
lhejnclusion of these employees. 

The presentation to the FCC was in error in stating that The Overmyer Co., 
Jnc. was establish ed September 1, 196G. Actually, the company was inc,0 1·:;)orated 
i\Iarch 28, HJ66. Expenses for the company were reco11ded at least from this date 
(evidence indicates that expenses may have been recorded as early as ,Jan
uary 1, 19,66) . The failure t o use the full period for which expense records were 
readily available is particularly significant because the expenses of The Over
myer Company were considerably less in periods outside the test period and 
therefore, if they had been considered, there wou1d have been a sizeable r eduction 
in the charges to the Communications Companies. 

The charges to the Cowmunications Companies for April through August 1966 
11re based on estimated expenses of The Overmyer Co., Inc. amounting to $1,450,
WO ($1,160,160X 12G%) whereas actually these expenses amount to $847,569. 
Applying the same percentage of salary allocation as, used in the Overmyer compu
tation to the actual expenses for this period (11.143%X$847,569) r esults in 
eharges of $94,445 or $67,155 less than the $161,600 ($387.843X%2) claimed 
as out-of-pocket expenses by Overmyei·. By the same token, since the warehouse 
operations expanded considerably in 1966 and expenses were much less before 
this time, it is reasonable to assume that the cha rges for the six months ended 
December 31, 19'64, ($38,784), the year ended December 31, 1965 ($290,882) and 
,January through March 1966 ($96,900) are grossly overstated-assuming the 
same rate of overcharge as the period of Ap:ril through August 1966 ($94,445+ 
$160,600=58.44%) the claimed out-of-pocket expenses for these periods are 
over stated by $177,306. 

Ko explanation was given as to why the t est period did not extend beyond 
December 1966 to March 1967 ( the date of sale). Records of salary and over
head expenses were readily available through March 1967. 

The charges to the Communications Companies for January through March 
1967 are based on estimated e..,penses of The Overmyer Co., Inc. amounting to 
$870,120 ( 75% of $1,160,160) whereas actually these expenses amounted to 
$748,457. Applying the same percentage of salary allocation as used in the 
Overmyer computation to the actual expenses for this period (11.143% X75% 
X$ 748.457) r esults in charges of $62,550 or $10,171 less than the $72,721 claimed 
as out-of-pocket expenses by Overmyer. 

In summary, because estimated expenses of The Overmyer Co., Inc. were used 
for periods when actual expenses were available the claimed out-of-pocket 
expenses were overstated by at least $254,632. 

The reduced expenses outside the test period to a degree reflect sizeable 
changes in personnel necessitated by the warehouse construction program and 
the subsequent financial difficulties. Consequently the number of employees 
expending ef!'ort on broadcasting activities was at a peak during the test period. 

The estimated per centage of time employees devoted to activities of Com
munications Companies appears questionable. The amount of time expended 
on broadcasting activities is supported only by statements from officials of the 
va rious departments to the effect that they are familiar with the formula used 
fo r computing allocable exrienses and believe it to be reasonable. Considering 
the magnitude of the chargPs, it would appear that, as a minimum, statements 
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snouJd have _been made re~ar?i(1g the partienlar activities undertaken support,·tl 
by confirmations from the rnd1v1dual employees involved. 

Overmyer's computation of charges considered that the employees' time (l, , 
voted to hroadc~sting activities during: January through March 1967 was 7~, 
percen~ of the tune expended during St>ptember through December 1966. Thi , 
alloC'atwn appears e_xc~ssiYe considering the reduced m1mber of employees :ct 11<1 
the fact that the pr111c1pal activit~• during this period was negotiating the snl ,· 
of the stations. It iR inconceivable that all departments would be involved i11 
the sal_e of the stations and certainly not in the ratio to each other as th<·, 
would _m previou~ periods: Fo_r example, it is doubtful that effort was expend< ·; ! 
~1re~:ctr111g advertisrng to .1ust1fy a charge of SS,472, or acquiring real estate 111 .1 rnst1fy a charge of $28,318. 

.The charge of S38.784 for the six months Pnded December 31, 1964, is 10 ', 
of the charges for 1966 based on the estimatp that the degree of effort amoun tPd 
~o 20% of that during_ 196?. Application ,vas made for two construction perm~! , 
m A1;1gust 1964, one rn November 1964 and two in February 1965. The fir NI 
pern11t wa_s api:roved March 10, Hl65 (Cincinnati) and the other four perrn ils 
were obtarned rn May, ~ugust ::md October 1965. Admittedly, expenses are in 
curred before construct10n permits are obtained (legal and market researcl,. 
etc. ). Howev~r, no pre-operating expenses were r ecorded in 1964; the first pny 
ment for eqmpment was made March 1, 1966; and the only land purchase wa , 
mad~ ,J11ne 1_5, 1966. Th~ref_ore, there were no activities, before the permits wen• 
acqmred wh1c~ would Justify an ,illocation of charges to all operating depa rt
ments for services performed for the Communications Companies. 

Also, it does not appear reasonable that $290,882 should be charged for labor 
costs ?Y employees of affiliated companies for their efforts in 1965. The prC' 
operatrn~ expenses for 19~5 co1;sist of professional services amounting to $37,841. 
Commumcat10ns Compames New York office expenses of $50,615, and miscel 
laneous ~xpe?ses of_ $8,017. ~here were no field employees in 1965. Again, no 
explanatwn 1s fnrmshed to rndicate the activities during this period by em
ployees of affiliated companies which justify charges amounting to over three 
times as much as the direct expenses . 
. The vari~us functions necessary to place a station on-the-air are performed 
m a recogmzable sequence. It is, therefore, inconceivable that all departments 
should be considered as expending the same proportion of efforts, during different 
periods. For example, it does not appear reasonable that the relationship between 
the effort expended by advertising department and that of legal department 
would be the same in late 1966 as it was in 1964 •or 1965 when there would haw 
been little or no advertising; or between the president's office and the taxes and 
insurance department in these periods since no taxes or insurance premiums were 
paid until 1966. 

The deduction of $158,046 for the portion of services applicable to the Toledo 
and Dallas stations and network activities appears insufficient. The deduction 
is 20% of the total charges for all stations. The pre-operating expenses and re
lated efforts necess·ary to place the Toledo station on-the-air were constderably 
more than for any of the other stations which di,d not progress to this point. 
For example, as explained in the following sections, more personnel were hired 
for this station than all the other stations combined and the direct advertising 
expenses were in regard to the opening of this station with only incidental 
mention of the other stations. Also, land for antenna and transmitter sites was 
obtained for Toledo ,but for only one of the other stations. 

It would appear that a deduction shoul-d have been made for the cost of the 
services performed by employees of the Communications Companies for the bene
fit of affiliated Overmyer companies in conjunction with their normal duties. 
Overmyer officials explained that the principal rationale for allocating charge~ 
to the Oommunications Companies for services performed by employees of 
affiliated companies is the fact that all employees perform services within thei r 
field for all Overmyer interests regardless of corporate entity. This was attested 
to in the application for transfer submitted to FCC. In keeping with this policy. 
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a number of former Communications Oompanies' employees, contacted during 
the review indicated that they performed services for the affiliated companies. 
Therefore 'a deduction should have been made from the claimed out-of-pocket 
expenses for the value of the services performed by Oommunications Companies' 
employees for the benefit of other Overmyer interests. . 

With regard to the charges for services during periods when ~bv10usly there 
was no activity and other obvious deficiencies i? the computabon_ o~ ch_arges 
mentioned above, it is questioned why the FCC did not ask for clanfymg_ mf?r
mation when it was considering the application for transfer as these defic1el?-cies 
could have been observed by an analysis of the justification for transfer submitted 
by Overmyer. The fact that these charges and deficiencies were not challenged 
by FOO is an indication that FCC staff study was cursory at best and not 
particularly concerned with the validity of the claimed _out-of~pocket expens~s. 

A review of the claimed out-of-pocket expenses by FCC 1s particularly essential 
in the case of the transfer of these stations because the transferee was pre
cluded from determining their vaUdity. The sales agreement establishes a maxi
mum price but also provides that the price is to be the amount approved by FCC 
within the maximum. When the sales agreement was consummated the amount of 
out-of-pocket expenses was not known; Overmyer computed the amount of out
of-pocket expenses between March 31, 1967, when the sales ag:eement was 
signed, and June 1967, when the justification for transfer was submitted to FCC. 
When FCC approved t]J.e amount of out-of-pocket expenses as $1,331,~ the 
transferee was obliged to pay Overmyer $1 million for an 80% interest without 
questioning the validity of the expenses. The review disclosed that U.S. Com
munications had no knowledge of the pre-operating expenses or charges, for 
services performed by employees of affiliated companies. Officials stated that it 
would be pointless for them to review Overmyer records as they were precluded 
from taking exceptions. 

The following schedule shows the amount of charges allocated to, th~ ~om
munications Oompanies for services performed by employees of md1Y1dual 
departments of affiliated Overmyer companies during the various periods: 
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In most instances there is no way to verify the accuracy of the charges. Sworn 
statements by key employees describe many of the functions performed by the 
individual departments and supporting data was furnished indicating th e 
amount of time devoted to Communications Companies activities by particular 
employees. However, in many instances there is no way t,o verify that the func
tions were actually performed, nor whether they were performed by the particular 
empioyees claimed to have performed them, nor whether they took the amount 
of time indicated. 

Nevertheless, a number of tests were performed by the Subcommittee staff 
in an attempt to determine the overall reasonableness of the charges. For 
example, letters were sent to a number of former employees requesting them to 
indicate the amount of time they devoted bo Communications Companies activities 
in OJ:cler to compare the employees' estimate with the estimate used in the Over
myer computations. Also, analyses were made of payrolls and other accounts 
and records of The Overmyer Co., Inc. and the Communications Companies. The 
results of the various verification tests are described below. 

Pre.sident's office-The allocation of charges for the services of employees of 
the president's office amounts to $93,644. This represents 17.4% of the total 
expenses of the office for the period of September through Decemlier 1966 pluR 
amounts for the other periods the permits were held as shown on page 29. It 
is contended in the supporting data for these charges (not submitted to FCC) 
that 12 of the 25 employees in this office during the test period devoted 20 to 50% 
of their time to duties, ~pertaining to the activities of the Communications 
Companies. 

The review disclosed that the amount of charges allocated for services by 
employees of this department is questionable because a number of employees 
did not perform the services indicated and the salary charge for one employee 
was overstated. 

It is claimed that one employee (William Nixon) devoted 20% of his time to 
the Communications Companies activities whereas this employee was president 
of the Nixon Construction Company, a subsidiary and forerunner to the Green 
and White Construction Company. It was specifically indicated in the application 
for transfer that no charges were made to the Communications Companies for 
services performed by the Green and White Construction Company. 

Another employee is claimed to have devoted 40% of her time to activities of 
the Communications Companies. She was subsequently transferred to the Over
myer network (along with 7 other employees in t his department) and allegedly 
all the employees transferred to the network devoted full time to the network 
regardless of which payroll they were on. 

Another employee is claimed to have devoted 50% of his time to activities 
of the Communications Companies whereas in response to a letter requesting 
his estimate of time devoted to these activities he indicated that he did not 
spend any time on these activities. 

Another employee's salary was overstated by $173. An allocation of charges 
was made for 20% of this employee's salary. 

These employees were on the payroll for only a limited time during the test 
period and their combined excessive allocable salaries for the test period 
nmonnted to only $640. Nevntheless, the s.llocation of charges for this office 
($93,644) includes $6,461 for the services of these employees. 

Controller's departrnent-'rhe allocation of charges for the services of the 
Pmployees of the controller's u.epartment amount:, to $49,234. This _;i:epresents 
:i.17% of the total expenses for tile department for the period of September 
through December 1966 plus amounts for the other periods the permits were 
held as shown on page 29. It is contended in the supporting data for these 
charges (not submitted to FCC) that 4 of the 71 employees in the department 
<l uring the tc!st period deYoted 75 to 100% of their time to duties pertaining to 
the adivities of the Communications Companies. 

The review disclosed that the amount of char;;es for services by employees 
<tf this department is grossly excessi;-e because many of the functions cla imed 
to have been performed by the employees of this department were not performed, 
the services performed required only a minimum of time, one employee did not 
perform the services indicated, and the charge fer one emplo:,ee·s services far 
('Xreed the total salary earned. 

A sworn statement by the controller of all Overmyer corporations, submitted 
1 o FCC with the application for transfrr, described the services performed by 
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his department in regard to the activities of the Communications Companies 
as follows: 

"For each of the Communications Companies, the Controller's office estab
lished and maintained general and subsidiary ledgers; books of original entry ; 
prepared payrolls and payroll checks; cash receipts, disbursements; billings and 
collections; prepared financial statements and, as required, special management 
reports; and handled financial correspondence with respect to the foregoing. 

"The above accounting services are rendered to approximately 50 corpora
tions." 

'.rhis statement is applicable to all Overmyer companies and does not take 
into consideration the particular circumstances pertaining to the Oommunica
tions Companies. For example, it is stated that the department prepared cash 
receipts, billings and collections for the Communications Companies whereas 
these companies had no income. Also, the review did not reveal any evtdence of 
special management reports or financial correspondence as having been prepared. 

The charges for the services performed appear to be excessive. As pointed 
ont previously, no pre-operating expenses were recorded in 1964. In fact, none 
of the services described could have been performed before the construction 
permits were obtained and therefore, there is no justification for a charge of 
$2,068 for the six months ended December 31, 1964. 

Also, the charge of $15,509 for the services performed in 1965 appears exces
sive. There were no field employees and only a few employees in the New York 
office in 1965 ( only 14 at the peak in 1966) and therefore, payroll preparation 
was minimal. There were few transactions comprising the pre-operating ex
penses. These expenses for 1965 consist of professional services amounting to 
$37,841, New York office expenses of $50,615, and miscellaneous expenses of 
$8,017-a total of $96,474. It does not appear reasonable that the cost of record
ing expenses in sizeable increments should be 16% of the expenses. 

The unreasonableness of these charges was confirmed by the supervisor of 
the general accounting section of the Overmyer Warehouse Company at the time 
the construction permits were held when he stated: 

"One of my clerk-typists prepared the D. H. Overmyer Communications 
Company vouchers and checks. This was a simple typing function. 

"Also, on ,occasion, any one of my bookkeepers may have 'helped out' the 
bookkeeping section of the Communication Co." 

The unreasonableness of the charge was further substantiated by the fact that 
one employee did not perform any services to justify the allocatton of salary. 
The employee is claimed to have devoted 75% of her time to the Communications 
Companies activities whereas the former controller for The Overmyer Co., Inc. 
stated that this employee devoted all of her time to network activities. The 
allocation of charges for this department ($49,234) includes $14,951 for the 
services of this employee. 

In addition, one employee was employed only one month and earned a total 
of $665. This month was in the test period and 100% of his time was devoted to 
activities of the Communications Companies. However, due to the method of 
computing the charges for services, it was also considered that this employee 
devoted time to those activities from July 1964 to March 1967. A total of $5,428 
was charged to the Communications Companies for the services of this em
ployee-$4,763 more than his total earnings. It is because of allocations fo r 
these types of employees that the charges outside the base period are distorted 
and why the charge should have been based on the payroll for the entire period. 
It is known that a number of employees for whom allocations of salaries were 
made were not employed for the entire time the construction permits were held. 
However, recomputations of the charges are not made in this report because 
the exact employment dates are not known. 

Ppreonnel department-The allocation of charges for the services of the em
ployees of the personnel department amounts to $56,306. This represenlts 14.14% 
of the total expenses for the department for the period of September through 
December 1966 plus amounts for the other periods the permits were held as 
shown on page 29. It is contPmled in the supporting data for these charges (not 
submitted to FCC) that there were 22 employees in the department during the 
test period and that the personnel director and deputy personnel director de
voted 25% of their time and an employee devoted 100% of his time to activities 
of the Communciations Companies. 

The review disclosed that the amount of charges allocated for the services of 
employees of this department is excessive because the cost of performing similar 

services for the affiliated companies is considerably les:s than the charges _to the· 
Communications Companies, and it is doubtful that the services were performed 
to the -degree indicated since costs for some of the services were incurred directly 
by the Communications Companies. 

A sworn statement by the controller of all Overmyer corporations, submitted' 
to J,'CC with the application for transfer, described the services performed by the 
personnel department in regard to the activities of the Communications Com
panies as follows : . . 

"As the Communications companies were formed, personnel were recrmted
whicb. required interviews, testing and screening of job applicants; requesting 
and processing background checks and other informati_on relati~g to perso~nel 
matters ; processing of correspondence and other funct10ns relatmg to ternnna
tion, vacations and similar matters." 

The Communications Companies had 14 employees in the New York office and 
9 field office employees in December 1966. The field employees were hired between 
J;'ebruary and August 1966. It is not known whether the employees in the New 
York office were hired specifically for the Communications Companies or were 
transferred from affiliated companies, nor is i't known when they were hired or 
transferred. It is known that The Overmyer Co., Inc. did not pay employment 
agency fee for any employee hired after August 1966 because the review dtsclosed 
that none of the 56-employees for whom a fee was paid during September through 
December was hired fo~ the Communications Companies. Therefore, . the onl:I'. 
services performed by employees of the personnel department af~er ~ugust 1966 
for the benefit of the Communications Companies related to termmat10ns and/or 
vacations. It does not appear reasonable that the value of these services is 
$14,394. By the same token, there is no justifi~ation foi: the charge of $2,763_ for 
services performed in 1964 when the construct10n permits had not been acqmred 
and the first employee of record was sometime i~ 1965. . . . 

In addition the charges for 1965 and 1966 totalmg $48,361, which are primanly 
for the cost of hiring 23 employees, appear to be excess:i.ve. The pre-opera!ting ex· 
penses recorded in the accounts of the Communications, Companies include pay
ments to personnel agencies for the hiring of employees. Hence, at least some 
of the cost of hiring employees was charged directly to the Communications 
C-0mpanies, and yet a substantial allocation of cha_rges is being made allegedly be
cau"e these same services were performed by affiliated company employees. Also, 
the total charges for the personnel department ($56,306) a!11ounts to $2,_41?8 per 
employees whereas the agency fees paid by The Overmyer Co., Inc. for hirmg 56 
employees amounts to $406 per employ~e. At this rate, the 23 Communication 
Companies employees could have been hired at a cost of $9,338. The cost of_ per· 
forming the other personnel services could not reasonably account for the differ
ence between this amount and the total charge ($46,968). 

The excessive charge may partially be accounted for by the fac,t that 27 em
plovees were hired in 1966 for the Toledo station. The ~eduction of 2?% for the 
por.tion of activitie" "Pnlicnl''" to this station ($11,261) is completely madequate. 
Since there were more employees at the Toledo station than at all other locations, 
more than 50% of the personnel expenses must have been applicable to Toledo. 

'.rhe excessive charge is also accounted for by the fact that the em:ploJ'.ee who 
devoted 100% of his time to activities of the Communications Oompames was 
only employed for 10 months whereas the allocation considers ~hat he was _em
ployed for the entire period (July 1964 through M!1rch 1967) . Hi~ total _earnmgs 
amounted to approximately $8,46J. whereas $12,107 is charged for his services. 

It appears that :rather than base the allocation of charges fo_r personnel serv
ices on unsupported estimates of time expended by e~~loyees, it would be: more 
reasonable to base them on the average cost of ,servicmg all employees m the 
affiliated companies plus or minus any direct costs such as employment agency 

fees. · · 'd t · d' ·t d " h'l I c\. sworn statement by the executive vice presi en m ica, e , w I e n?·r -
m;lly was not involved in day-to-day recrui~ing outs~de of the s~a!'f area, ~ did, 
at Mr. Overmyer's direction, take a very active !?art_ m the reci:mtmg an~ mter
viewing of several key executives in the commumcat10ns operatmg group. How
ever, allocation of charges for services perfor~e_d by th~ personnel department 
cannot be justified on the basis of the re_crmtmg services peJ:'or1:11ed ?Y the 
executive vice president because these services are part of the Justification fo r 
allocating 25% of his salary and other expenses of the president's office to the 
Communications Companies. 
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'Paxes and insurance department -Th 11 · 
the employees of the taxes and in. e ad ocat10n of charges for the services of 
r_epresents 9.44% of the total ex;!~:e~~ot1~rt~ent .~mounts to $23,681_. This 
September ilirough December 1966 lu e epar ment fo: the per10d of 
were held as shown on pa rye 29 It 1r. s amounts ~or the other per10ds the permits 
charges (not submitted t; I<'O<J.) tl~a1o~~:~ie~ m the supporting ~ata for these 
":en t during the test period and that 9 of th, ere 15 employees m the depar_t
trme and one devoted 20% of his time to these et1I?,lt?Yees devoted 10% of their 
Companies. , e ac ivi ies of the Communications 

The review disclosed that the amo t f h ry 

employees of th is department is e ~n o c ar,,,es_ allocated for the services of 
formed r equired a minimum of efforttremely excessive because the services per-

A swo,rn statement by the cont !I • f 11 o 
~~eFfe~a';£;~J~1~na~t~~:Ji~~ f~~:{r~!sf~ta dcesc:!t:J_~~e~~~~~fte~0;:~f~~~~tt~i 
lows: r e ommumcat1ons Companies as fol-

st;'~h:n~e:i~~f;!1 ~1!~s~~~:r~!•x 8;!~~r!n~ l~cal i~come/fran~hise tax returns ; 
returns; a nd applications for such local bsu's~°!!!•a~du~lheanl<_l- 10cal property tax 
been required. Correspondence with t . ffi . r icenses as may have 
sonnel is handled by this department. axrng o crals or with other company per-

C;~!g~Ji~~~~n~o~e aa~r~unt of_ time, and thus of expenses, allocable to the 

~Jit1;1 re;ard to servfce~1;!~t~i1:i~:dtih~s~~~c~~~:~~:! :~1:~i:nce in this iield." 
This_ Department negotiated coverage in all fields for th~ Commun· · 

Compames and handled claims, correspondence and followed up on all . icatrons 
matters. insurance 

"'!.'he 1akllocation of time to the Communications Companies was based upon my 
pe;sona -nowledge and experience." 

These statements appear to be applicable to all the o · . • 
out regard to the particular circumstances of the Com;err:iye-: rntereSlts w:th
Jfor exemple, it is stated that the department filed state a~~1;:~1~n~ 1o~1a,mes. 
tax returns. However, the nature of the Communications C n_1cipa .sa,_.e~.-~se 
would not require these returns. F'ederal tax returns for ti:~~nres a?cnti'.ties 
~o.mpanies were prepared by a public accountant-not this mmumca . ons 
it is sta_ted that "correspondence with taxing officials or with ~partment. Also, 
bonnel rs handled by this department·" however there is o ~r company per
likely, that such services were requlred for the Commu~fc!? enc~, nor i~ it 
Further, it is stated that this department handled insurance cia~:: co~~-~a~~eJ. 
ence and followed up on all insurance matters but there is n~ ·a_ P • -
it likely, that 'the <:Jommunication Companies h;d any claims or h~d :nee, nottr ~s 
that needed followrng up. ny ma ers 

It is inconceivable that there were any services performed in 1964 t · t·f 
cha~ge of $1,162 considering that the construction permits were nof Ji~ 1· Y ~ 
until 1965, no expenses were recorded requirin"' the fi.lli"ng of ta t O ainec 
th fl t , . ,,, ~ , x re urns and 

e 1,rs rnsurance premmm was not paid until May 19""6 F th ' th • t b • - - ' u • or ese same rea,sons 
e1e appears o e no Justificat10n for the charge of $8717 for· ser•vr·c · 196-

'l'h" onl ta - t · l 96- , es 1n o. . ;" Y , x paymen s m . o were 2 _franchise tax payments amountin"' to 
$1.:JO_ and, as stated above, the federal mcome tax return was . d b"' 
publ!c accoun tant. '· prepare Y a 

~nsurance premiums amount to $6,0H (through :\larch 30 UJ,67 seep ,,, 07.,) 
It rs not nnderstanda,ble how the complexities of obtaining 1:nsura' a,,e ' -- . · 

f · t • • t - . · nee on a mini-mum o proper Y warran a charge for services amounting to $116'>3 f 1966 
and $2,179 for three months of 1967. ' - or 
~ lE,tter w'.1s sen,t t? 2 of the 9 employees for whom an allocation of 10% of 

t)tell' s~lary rs maae '.n. t~e computation of charges requesting their estimate of 
time expended on activities of the Communications Compa11i·es Both 1 · 1 t· • 1 1 ·ct • - . · • emp oyees were in re a ne y ow pai clerical pos1t1ons. One responded that h 
ployed only between April and August 1966 and did not spend .s e wt_as em-
t hese <>cti·,,i·t1·e·, '""e all , t· f l . • any rme on 

,, -· ~ . -'-11 • oca 1011 o c rnrges for tlns department ($23 681) in-
cluded $803 for the services of this employee. The other employee indic~ted that 
she was_ employed only ?e~':'een June and September 1966 and she s ent 10" 
~f her t tm~ on th_ese ac-tiv1ties only during the month of September i966--n[1 
for the entire penod of July 1964 through March 1967 as c'ar·med b o 
'I'h II · f · 1 Y vermyer : e :1 ocat1011 o charges for this department was overstated by $1 50- b . · 
of thts discrepancy. , 0 ecause 

AudUin_q department.-The alloeation of charges for the services of the em
ployees of the ·auditing department amounts to $20,905. This represents 10.3% 
of the total expenses for the department for the period of September through 
December 1966 plus amounts for the other periods the permits were held as 
~ho~1-n on page 29. It is contended in the supporting da'ta for these charges (not 
submitted to FCC) that 10 of the 11 employees in this department during the 
test period devoted 5 to 15% of their time to duties pertaining to the activities 
of the Communications Companies. 

'l'he review disclosed that the amount of charges allocated for services by 
employees of this department is extremely excessive because it appears that 
few, if any, o.f the se,rvices indicated were actually performed. 

A sworn sta,tement by the chief internal auditor, submitted to FCC with the 
appU<;:ation for transfer, indicated that the department reviewed the Com
lllunications Companies' Kew York office accounting records, performed field 
audi ts and reviewed costs incurred by Green and White Construction Co. 

It doe·s not appear feasible that internal audits could have been conducted to 
t-l1e extent claimed. As pointed out previously, no pre-operating expenses were re
corded in 19,64. Considering that no expenses had been recorded, and that the 
construction permits had not been obtained, it is not understandable what reviews 
could have been performed in 1964 to justify a charge of $1,0W. 

By the same token, as explained previously, there were only a few pre-operat
ing .expenses reco-rcled in \1965 amounting to $9·6,474, there were no field offices 
in 1965, and Green and .White Construction Company did not incur any costs 
applicable u, the Communications Companies until 1966. Therefore, it is incon
ceivable that any type internal review could have been performed in 1965 that 
would cost $7,695. 

"\Vith regard to the contention that reviews were conducted of costs incurred by 
the Green and White Construction Company for the construction of TV facilities, 
such reviews could not have been significant since the only construction for record 
amounts to $11,049 ( at the transmitter site in Cincinnati). 

Overmyer officials stated tha t reports of these reviews were not prepared. It 
is an accepted accounting practice that reports are prepared at the conclusion 
of all reviews r egardless of whether there are any deficiencies or recommenda
tions. The fact that reports were not prepared indicating the scope and results of 
the reviews leads one to conclude that the reviews, if conducted, could not have 
been exten:sive enough to justify a charge of $20,905. 

One employee is daimed to have devoted 10% of her time to activities of the 
Communications Companies whereas in r esponse to a letter requesting her esti
mate of time devoted to these activities she indicated that she did not spend any 
time on these activities. '!.'he allocation of charges for this department ($20,905) 
inclmles $2,030 for the sen-ices of this employee. 

'!.'he computation of the salary for one employee was overstated by $,'\-10. An 
alloca tion was made fo r 5% of t his employee's .salary. The error results in an 
on•r,taternent of the charges by $406. 

'l'rcasurer 's (lepartmcnt-The allocation of char_ges for the servi.ces of the em
pl o:,·ers of the trea.surer's depa rtment amounts to $28,717. This represents 12.5% 
of the total expenses for the department for the period of September through 
December 19G6 p1us amounts for the other periods the permits were held as 
shown on page :n. It is contended in the supporting- data for these charges (not 
submitted t o F CC) that T of the 15 employees in the department during the test 
[leriod devotee! i'", to 30% of t heir time to duties per·taining to the actiYities of the 
Communications Companies. - -

'l' he revi ew di,closcd that the amount of charges all ocated for services by em
ployees of tbis department is not completely warranted considering the services 
rerformed. 

A sworn statement by the treasurer, submitted to FCC with the application for 
transfer. indicates that the principal duti es of the department with regard t o the 
nctiviti es of the Communications Companies pertainf'd to obtaining and sen-i cing 
loans. Overm,ver imlicated in the application for construction permits tlrnt five 
loans amounting to $2,255,000 would be obtained to finance construction. Actually, 
fonr loans were consummated bnt the proceeds amount<'d to a net valne of only 
$730,000. No indication was given as to the amount of effort necessary to con
summate these loans or expended attempting to obtain loans which w·ere not con
summated. Nevertheless, there is no rea.rnn to believe that loans for the Commu
n ications Companies would be any more difficult to obtain or to a dminister than 
the loans obtained for tbe vVarehouse companies. It was stated that "over approx-
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imately the last ten ye'irs u, e O · • , · 
first m'ortgage loans sub~t;nti.a'lly \~1 ~~~~s ~;1$~1bi1tsioii~pan,i,e;:ave g1enerated 
most two years effort by this department f • • . · •. • e resu ts of al-
loans amounting to $730 OOO . d d or the Commumcations Companies werp 

It would ' an oes not appear to warrant a charge of $98 717 
pended by c:i~~!~re:~~;::~1~~ ;h~~/s1 an t!Supportable estimate of ti;~ ex: 

~:~il~:· J~p:~~~de1~: ~o~e r~et~~o·~;'~l~}t~~~c~lt!:r;i: ~~l~~~nci;~~~~~~\i~~~;nOsli~ 
tempted for th c • . < '. un ° oans consummated and/or a t
affiliated comp~ni~:~~r~~c;:i\1ii~;r~~J~~1es to ~he c~mparabl~ amount for all th e 

th1 ~~~~~~:uo;~~~fa~;~t~~at:i:s a~~~:r~t;~~~/u~~~n ~f i~~tt~r~~e ct~l~es fo r 
amounts to $92 067 Th· tismg aIId pubhc relations departmen t 
ment for the pe°riod of ~e~~~~i:~\t:J·8~ ;>/ th e total . expenses for the depart
other periods the permits were held as u~i ' ecember 1966 pl1;1s amounts for the 
sul pporti_ng data for these charges ( not~ s~;~if~ci~~e :i6c ~\i:a~ogte~~td i7n the
P oyees m the department during the test · 0 · e em
duties pertaining to the activities of the ger1od d~vo:,ed 5 to 30% ~f their time to 

The review disclosed that the amoun ommumca ions Compames. 
ployees of this department i,s ;ossl t of c~arges alloca!e~ for s~rvices by em
personnel performed the servi!es atie~!~~ssrve because rt is unlikely that the 

A sworn statement by the executive vice 'd 
panies, submitted to FCC with the a li rresi ent of the Comm_unications Com-
performed by this department in reffrdc~~1~~ for ;_r3:n~fer, descnbed the service;, 
Companies as follows: e ac ivities of the Communications 

"The Communication Companies have r l' d 1 · 
Department personnel of the Overm er e ie ~xc usively on the Advertising 
have served the Communications Co~ a;?m!!ames._ Tl~e advertising personnel 
papers, forms, Communications CompaJies' e: ~n- d~~1?fmg layouts for business 
ning and carrying out several national ad n t· I~ iv1 ual station logs; in plan
Co~munications Companies and the stat'io~e~ ~sm1 ca~paigns to pro~ote the 
paigns in each local area to stimulate conv:;si~~ ~%~{.fffi ~o~p~~hens1ve cam
promotion, business cards, local ads stor . t t . , 11:c u . mg on-the-air 
munication Company expenditure for~ ace e pos ,ers: e c. ' re:1ewmg each Com
daily meetings were ,held by such pefson~e~rt vyt°hrkC, produc~10n! etc. Practically 
people." WI ommumcat10ns Companies' 

A letter from the vice president of The Ov • c · 
dtising and sales promotion revealed that only e;~:~~i;~•tf1;\;1,!, c~;~~e otf adver

evoted to Communications Companies' a t· . . ·10 rs rme was 
allocated to those activitie~ Moreover it~ ivities whereas 25% of his time was 
should have been allocated to the Com~unii!fiii; ~gpear !hat any of his salary 

" ... I spent considerable time develo in . _mpames ecause he stated : 
grams for WDHO-TV Toledo h' h . P l g advertismg and sales promotion pro-

" , , w 1c 1s a so owned by Mr O 
Our theory was that we would develo . r t t · . ~ermyer. 

programs which would then be applied top iis o fh y~e advtertrs~ng and promotion 
stations were built. 0 er cons ruction permits as the 

"In regard to the Overmyer network I was ask d t d • 
covering everything from stationery td trade ad e ~ t evelop prmted materials 
and promotional strategy in anticipation of t;, ~11 tohdevelop an advertising 
operation." e ay e network commenced 

It is obvious from this statement that there rt 
incurred for the subject construction permits ~!:a~s~~~o r:; f~ertisi~g expenses 
transferred and Overmyer network expenses ar e . 0 e o stat1011 was not 
Uon permits. The charge of $33 104 to the C e not. ap~bcable to the construe-
services of this employee is not justified in vii:~f~~~ati~n: Companies for the 

A "Station Profile" for each of the station ' . rs s a emen~. 
"An extensive advertising compaign is pl!nci:Ja;ns tte ~ollowmg ~tatement: 

new * * * television station This campai . h or . e maugurat1011 of our 
four weeks pri'or to our air. date. It will~n~t~~e e~~!ef t~tegin appr~ximately 
papers, the Sunday editions and all small town n . e local daily news
In addition, we plan a heavy radio c~ampaign b papers m our coverage area. 
posters. , umper streamers and window 

"A:dvertising for the Overmyer Communications c • 
York advertising agency Redmond Ma,rcus a ompany is handled by New 
advertisements are atta~hed. Thes~ have app~~r~~u_re.t~am:Jles of our ~orporate 
Wall Street Journal, in addition to broadcasting m~~azi!es.~w York Times and 

The samples referred to include statements such as: 
"* * * Overmyer plans to launch new stations in six important markets thi s 

year * * * an unprecedented number. vYe've just opened our first in Toledo. 
Others will follow in Pittsburgh, Atlanta, San Jfrancisco, Cincinnati and the 
Houston area." 

Direct charges, primarily fees from the advertising agency, amounting t o 
$48,534 are included ill' the pre-operating expenses (see page 572) . 'l'hese charges 
were allocated to all the stations because they were all mentioned in the adver
tisements. However, it does not appear reasonable to allocate charges for 
developing prototypes to stations that did not use the pl'ototypes. The cost of 
advertising the Toledo station should be reduced if other stations enjoy the use 
of the advertising developed but stations should not be charged for these costs 
until they utilize the advertising. 

__ The Toledo station went on the air May 3, 1966. The ads prepared by the 
advertising agency were printed during May 1966 and the other advertising 
included in the campaign supposedly commenced in April 1966. This being the 
case, it does not seem possible that employees of The Overmyer Co. were devoting 
any portion of their time to advertising activities for broadcasting during 1964. 
Certainly costs for preparing advertising were not incurred before the con
struction permits were received or when it was known that on-the-air dates were 
considerably in the future, yet $4,519 was charged for these services supposedly 
performed in 1964. Also, the cha,rge for services performed in 1965 amounting to 
$33,890 appears to be excessive considering that the total direct charges amounted 
to only $3,869 during .t.his period. The direct charges are for the fees paid the 
agency for designing the advertisements plus the publication costs. It does not 
seem reasonable that the indirect service charges could be almost 9 times the 
direct charges. 

The charge for services supposedly performed during 1967 amounting to 
$8,472 also appears unwarranted. There is no evidence that there was any adver
tising in this period. As' it was known that the stations were going to be sold it 
is unlikely that any preparations were made for advertising. Also, in this regard 
it is noted that the vice president in charge of advertising, mentioned above, 
resigned as of December 2, 1966; nevertheless, as pointed out previously in simi
lar cases, an allocation of charges was made for the 3 months in 1967 as !if he 
were still on the payroll. 

The charge for services performed during 1966 amounting to $45,186 appears 
to be excessive considering the total direct charges amounted to only $45,278 
during this period. 

Finance and, development aepartment.-The allocation of charges for the serv• 
ices of the employees of the finance and development department amounts, to 
$307,715 (170,667 for the New York office and. $137,048 for the seven regional 
offices). This represents 13.4% of the New York office's and 14.2% of the regional 
offices' total expenses for the period of September through December 1966 plus 
amounts for the other periods the permits were held as shown on page 29. 
It is contended in the supporting data for these charges (not submitted to F'CC) 
that 37 of the 61 employees in the New York office during the test period devoted 
5 to 30% o<f their time to duties pertaining to the activities of the Communications 
Coll1\Panies and 48 of the 62 employees in the regional offices ( San Francisco, 
Chicago, Dallas, New York, Atlanta, Detroit and Denver) during lthe test period 
devoted 10 to 30% of their time to these duties. 

The review disclosed that the amount of charges allocated for services by 
employees of this department is completely out of proportion to the services that 
possibly could have been performed. - -

A sworn statement by the vice president of finance and development of The 
Overmyer Co., Inc., submitted to FCC with the application for transfer, de
scribes the services performed by this department in regard to the activities of 
the Communications' Companies as follows: 

"Locating, evaluating, negotiating for and acquiring real estate for antenna 
sites and studios and for office space for the TV station and handling problems 
!'elated thereto." 

"Searching out, negotiating for, arrang,ing for and servicing shol't and long
term loans and other financing arrangements." 

The allocation of charges for the services performed by employees of this de
partment are over 41% of the total charges for all departments. It would sPem 
that charges of this magnitude should be supported by more than a short gen
eralized statement. As a minimum, one would expect a d~tailed description of 

9 7- G37-GD~pt. 2~- 20 
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the particular activities o,f the various employees involved by date and location, 
including any unusual circumstances or difficulties encountered and an approxi
mation o,f the number o,f properties evaluated. 

The suppor ting data indicates that many alternative sites were investigated 
over extended periods. In addition, it was stated that: "because o,f the technical 
problems invol ved, and zoning and the public relations problems, and a variety 
of other difficulti es, coupled wi'th the inexperience of our personnel in the TV 
field, the amomit of time required to locate and check out each potential site 
has been inordinate." 

Nevertheless, only one parcel of land and no studios or buildings were pur
cha sed; only liYe studios, transmitter and antenna sites are required for the en tire 
complex. 'l'he review disclosed that with regard to the land purchase ( cost 
$55,000) f ees amounting to $3,688 were paid to law firms "for services in connec
tion with the purchase and other miscellaneous matter s up to the t ime of closing." , 
It is therefore questionable what services were performed by employees of this de
partment with regard to the land purchase. 

The review disclosed that there were difficulties encountered in San Fran
ci~co in that a. selected site had to be abandoned due to circumstances beyond 
the control of Overmyer. However, difficulties at other siteS' were not revealed. 
Also, the amount of addiitional effort required because of the difficulties in San 
Francisco could not be determined. Moreover, at Cincinnati, and posS'ibly other 
sites, Overmyer took over the siteS' selected by the previous permit holder and 
therefore services of employees of this departmenJt would not be required or, at 
best, be minimal. Also, records of other construction permit transfers did not 
indicate problems of this magnitude locating suitable sites. 

The contention that this department made arrangements for financing is not 
understandable. As described previously (page 45), it is contended that the 
treasurer's department also expended considerable effort attempting to ar
range for financing. The amount of charges allocated for services of employees 
by the treasurer's department was found to be excessive because the time sup
posedly expended to attempt to obtain required financing could not be com
pletely justified. Therefore, an allocation of charges for the same services by 
employees of this department should not be accepted. 

On the surface, it appears unreasonaNe that a total of 85 employees would be 
involved in acquiring the real estate necessary for five stations. It would appear 
that to justify charges for a staff this large, statements should be made as to 
individual duties. A letter was sent to 23 of the 85 employees for whom an 
allocation of salary is made in the computation of charges requesting their 
estimate of time expended on activities o.f the Communications Companies. Re
sponses \Vere received from 18 of these requests. 

Out of the 18 responses 17 stated that no time was devoted to activities of the 
Communications Companies (10% of ,their salary was allocated in the computa
tion of charges in 7 instances and 20% in 10 instances). The allocation of charges 
for , this department ($307,715) includes $21,812 for the services of these em
ployees. In the other instance (20% was allocated in the computation of charges) 
he indicated that he spent time on communications companies activities during 
a limited period but could not give a percentage of effort. Two persons for whom 
no allocation of salary is made in the computation of charges responded indica t
ing they did perform services for the Communications Companies. However, the 
a mount of t ime was negligible and has very little effect on the amount of charges. 

OVER ~1YER LEASING COM PANY EXPENSE, $34,330 

In computing the out-of-pocket expenses a charge to the Communications Com
panies is made in the amount of $34,330 for services performed by the Overmyer 
Leasing Company. 

The review disclosed that the cha rge for services performed by the Leasing 
Company is not war.ranted because it appears that the charge is already included 
in the out-of-pocket expenses. 

A sworn statement from the president of the Leasing Company submitted to 
l<' OC with the application for transfer indicates that these charges are justified 
because: 

"Between June, 1965 and December 31, 1966, Company entered into approxi
mately $6¼ million of leasing contracts of which approximately $21/4 million or 
40% were for Overmyer Communications." 

It is further contended that: " .. . based on my personal experience and on 
supervising the employees of Company, it is my estimate that approximately 20% 

of the Company payroll can reas~nably be _,attrib~~ted to services performed fo r 
Communications between June 1960 and Apnl 1967. . _. .. 

, ,. , - c. , , . m letel overlook the fact that the Commumcat10n,; Com-
1'.1ese ,!,.1t~~:~t~~~t1Sy bv3;;he Leasing Company for the cost of the equirment 

r~~::ieel. ',~1;:se !billings amounted to $75,846 from inceptio_n ~o Mar:-h 29, 11)6 '. ', !r: 
are included in the intercompany ac.:coui:it and ~hereby mcluded 1'.1 }he C

0
0ILI,~ ,a _ 

t·on of the out-of-pocket expenses. It is mconce1vabl_e that t~1e_ Leas,1ng Corn1ia,? 
c{idn't include a pro-rata share of its indirect costs m t~e lnllmg~ for the '.e~s-~d 
e(Juipment. If thts is the case, there is no reason to consider the separate cha1 ,,e 
for these costs. 1 t d · t of 

I n computing the salary costs of t he finance and deve ?pmen eparrmen . 
'l'he O,·ermyer Co., Inc. during the test per1osl of Septemoer th~?ugh Dec~m?~r 
]J)66 an additional charge in the amount of $33,634 wa,~ m_a~e to tr~1s~,~r s~'.abr{ 
ex -:ie'iise from D. H . Overmyer Leas,ing Company, Inc. It 1:s n?t un efo an a e 
1~:~Y these charges should be transferred to The Overmyer Go., Inc. a,nd the_n 

· h t ?Oo/, of the total expenses of the compan y ar e 
~~~~~{1~~~~\: i~~;~~i t~ic~ a;e ~tt ributable to the Communications CompaniE·s. 

EXPENSES OF TUE OVERMYER CO1IPAN Y, INC. 

The allocation - of charges for service by the various departments off '1iie 
Overm er Company Inc is based on 11.143% of the total expenses o _ 1e 
compaiy for the test'pe;ri~d of September through December 1966._ These e~pen~e~ 

t d to $1160 163 The followin" schedule shows the tJ pe of expense:s amoun e . , , . ~ . . 
incurred by The Overmyer Company durmg tlns period. 

The Overmyer co., Inc., expenses for the 4 months, September through December 
1966 

_ $644,130 Salaries -------------------------------------------- ----------- 87, 7 47 
Payroll allowances ____________________ --------- -- - ------ --------- -4, 626 
Hospitalization and life insurance_____________ __ __________________ lO, 

317 Repairs and maintenance-office eQ_mpment____ _____ ______________ __ l , 076 
Insurance-wor kmen's compensation__ _________ ________________ __ _ l, 651 
Heat, light, and power (including water> --- - ---------------------- 120 A.D.'l'. burglar a larm____________ ____ ____ ____ __ ___________ ___ - 67, 807 
Rent expense_____ ____________ ________________ _________ ______ ____ 13. 802 
Overtime pay ______ ___ ___ __ -- - ------ - - - ------ - -- - ------ - - -- - ----- 2, 702 
Real and personal property taxes_ ____ _____ ____ ___ ____ ____________ 4, 729 Taxes-franc:hise, license, other__ ___ ___ ___ __ __ ___ __ __ ____________ :59, 7g!) 
Office supplies and expense__ _______ ___________ __ _________________ 60, 626 
Telephone and t elegraph___ ___ _____ __ ______ ______________________ JO, 519 
Postage ------------------------ ------------- ------------- - 71, 831 
' l'ra vel expense________________ ___ ____________ ________________ - 1,922 
Enterta inment expense_______ ____ _____ __________ ________ _________ 1,327 
Dues a)](t subscriptions_____ ___ __ ______________ __ _____________ ___ 100 
Contributions -- - - - - -------- ---------------- --------- - - --- - 30. 823 
Ad Yertis ing -------------------- - - - - ------ ---- ------------------- 11, 056 
'l'empon :r y office help______ __ ___ ___ ___ __ __ _________________ __ ____ !.l77 

Freight - - ------- - --- - -------------- ---- ---- - ------- - ---- - ------ 32, 805 
Office e(Juipme11t r entaL_________ __ _________ ______ ______ ___ ___ ___ l2. 054 
Classified a ll vertis ing ___ _____________ __ ---- - --- ------ - - - ----- - - - -- - 80. 600 
Profess ion al services __ - _ - - __ - - - - - - - - - - - - -- - -- - - - - - - - - - - -- - - ---- - -
l'ersonnel agency ancl testing fees__ __ ___ __ __ __________ _____ _____ __ 2t: ~~t 
l1oat expense___________________ ____ ______ ____ _____ _____ _________ 4 ,281 
~roving expense________ ______ ______ _________ ______ __ ___ _________ _ 717 
J feetings and conferences______ __ ____ __ __ _______ __ ____________ __ __ 6,132 
~lisce!laneous -- - -------------- --------- - ----- - - ---- - -- - ---------____ _ 

Total selling and administra tive expense ____ _____ __ _______ __ __ 1, 2f\O. 8'50 

-l 'nsh r1isconnt earned ____ --- - ------------------- -------------- - -746 
J\ llrn inlstrati 1·e serYice charges __ -- - -- - --- - - - - -- - --------- ----- - - - -- -89, 941 

Total miscellaneous income and exriense ___________________ ==-=9=0=' =6=8==7 

T(ltal expenses ______ ___________________ __ _______ _____ _____ 1,160,163 
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The total employee ' 1 · The O s sa anes and benefits account for (};~ Of of all 
vermyer Co., Inc. is a staff compan th 1.0 • , expenses. 

for services (rent light phone) to th Y ~refore the remammg expenses are 
duties. The allocation o/chara-es for ser~i~:SPP~y;e so ci~at he can perform his 
companies is based on the perc~nta e of r orme or the Communications 
to these duties to the total salary c~st a;~ir:J fo~i/of ih! estimated time devoted 
total expenses of The Overmyer Co Inc a ? e O a expenses. Hence, if the 
munications Companies are inflated., The· /e m~ated, the charges to the Com
ing the employees are included in the to/~ ore, If expenses _unrelated to servic
expenses would be passed on to the Comm!ni~~pienses, a port_10n of ~h~ unrelated 
of the expenses revealed this to be the ca t _on~ Coml?a!1Ies. A limited review 
cost-plus contracts where little regard wase. _Th1\ IS rem1mscent of the wartime 
reduce the overall profit. s given ° economy because this woul d 

A limited test check of the expenses revealed • 
1. Employees included on the payroll h . · 1 · ' 

warehouse companies (Merchants and l\fa os; sf e duties related to subsidiary 
Texas Union Warehouse Company) . nu ac urers Warehouse of Ohio and 

2. Employees included on the payroll h · 
3. Substantial charges for le al servi w ose 8?1~ d~hes related to the network. 

subsidiary warehouse companifs. · ces for htigatwn pertaining to individual 
~- Expenses incident to maintaining a boat. 
::>. Employment agency fees amounting t $5 600 · 

ployees for the Green and White Constn~ t· ' Care mclude~ for hiring 4 em
h3:ve 'been recorded as an expense of th c 10n, ompany. _This amount should 
tins amount has the effect of overstat·at cf:1P~ny. Thi:> erroneous recording of 
Companies by $1,422. mg e charges to the Communications 

6. Forty-seven voided vouchers totalin $28 070 
recorded expenses. (It was expl~ined tha1 · • f 7;re not dedi~cted from thf' 
following period but this could not be ve _some ~ ese were remstated in the 
have been voided because of a change inbar1kfied. 'Ihe vouchers were supposed to 

7 ~ I n & 

duJuc:t!r~e:~~~~es~v~~~ ~~~;ia~~~l i~1edo i~~tancfes ( totalling $1,602) dues to 
were not written. r mg O amounts for Which checks 

8. A number of invoices vouch h 1 
recorded expenses could not'be locat~~~• c ec rn, and other supporting data for 

It can be concluded that the expenses f Th o 
accurately recorded and include a nu~b O f ~ vermy~-r Company were not 
eliminated before the charges for servic ;:r O /terns which should have been 
Companies. e~ per ormed for the Communications 

ITEM 23 

SUBCOMMITTEE STAFF MEMORANDUM 

METHOD OF DETERMINING PRICE TO AVC TO PUR • 
CENT STOCK INTEREST IN FIVE TV STATIO CHASE OVERMYER S REMAINING 20 PER
LOAN AGREEMENT DATED MARCH 28, 1967 N CONSTRUCTION PERMITS PROVIDED IN 

1. The price shall be amount of gros r · 
months preceding the date of urchas s e~e1pts of _the TY companies fo r ] 2 
least 112 hours a week for 18 m;nths p;~c~~?' 1d~dt staftwn has bt>en operating at 
not qualify by this method- mg a e O purchase. If a station does 

2. The price shall be the following ,share of total 
several markets as computed by FCC: broadcast revenues for the 

San Francisco ________ _ P ercent 
Houston (RoseIJberg) __________ - -----------
Atlanta ____ -------- --------------------------
O!ncinnati (Newport)=-=============----- - - --- --- -- - --- -------- ------
P ittsburgh __ ___ ________________ ___ __ ----====------------

3 
5 
5 
8 
8 

3. Reg.ardless of Yvhich of the aboYe 2 meth a ·,., : ----.----
shall be increa,sed or reduced by 90% of th O s 18 used, the pnce computed 
liabilities (not to exceed $500 000)- a: of th e drets t of the current assets and all 

4 I • , e a e of purchasi; 
• n no event shall price exceed $3 million. · 

DcJl 

ESTIMATED PRICE TO AVC TO PURCHASE OVERMYER'S REMAINING 20 PERCENT STOCK 
INTEREST IN FIVE TV STATION CONSTRUCTION PERMITS 

Method 1.-gross receipts for 12 months preceding date of purchase provided 
station operated 112 hours per week during preceding 18 months: 

1. A VC estimates gross receipts for first year of operation will be 
$3,920,000. 

2. Gross receipts should not decrease in succeeding years. 
3. Maximum deduction for 20% of liabilities less current assets is $500,000 

thereby reducing price to $3,420,000. 
4. A VC estimates 2 stations will operate 95 hours a week and 3 stations, 

85 hours a week. 
5. No UHF station in major markets presently operates 112 hours a week. 

Conclusion.-It is unlikely that stations can qualify under method 1 but if 
they do qualify the price will be not less than the $3 million maximum. 

Method 2.-a share of total broadcast revenues for 1applicable market areas. 
1. At the time agreement was made the price would have been $5,230,000. 
2. Five months after the agreement was made the price would have been 

$5,760,000. -
3. Industry predicts broadcast revenues will increase. 
4. Maximum deduction for 20% of liabilities less current assets is $500,000 

thereby reducing J)rice to $4,730,000. 
Conclusion.-Method 2 will probably be used and the price will be not less 

than the $3 million maximum. 

Hon. HARLEY 0. STAGGERS, 

ITEM 24 

FEDERAL COMMUNICATIONS COMMISSION, 
Washingtoii, D.C., March 14, 1968. 

Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
Washington, D.O. 

D~:AR MR. CHAIRMAN : In accordance with the understanding set forth in my 
letter to you of January 10, ,1968, and as a result of .Mr. Li,shman's request to our 
staff, there is enclosed herewith a memorandum listing and identifying those 
members of the Commission staff who were involved in the staff processing of the 
original Overmyer applications for construction permits and the applications for 
transfer of these construction permits recently acted upon by the Commission. A 
brief description of their job functions is also included in this memorandum. 

The •considerations which I raised in my previous letter are equally applicable 
to this information, since it is of the same nature (i.e., dealing with internal 
staff presentation to the agency). We therefore also urge you to maintain the 
confidentiality of the attached memorandum. 

Sincerely yours, 
ROSEL H. HYDE, Chairman. 

Enclosure. 

PERSONNEL WHO \VORKED ON OVERMYER APPLICATIONS 

Following is a list of Broadcast Bureau personnel who worked on initial a spects 
of the various Overmyer applications: 

Name and title 
Richard ,J. Higgins, Attorney Adviser _________ _ _ Do ______________________________________ _ 
Leo A. Byrnes, Attorney Adviser_ _____________ _ 
Edward .J. Reilly, Attorney Adviser_ ________ __ _ 
Roy J. Stewart, Attorney Adviser_ ____________ _ 
Lloyd R. Smith, Engineer __________ _____ _____ _ 
Robert Braden, Accountant_ __ ______ _________ _ _ 
K. Gordon Oppenheimer , Attorney _____________ _ 
Henry Blair, Engineer _______________________ _ 
Robert F. Braden, Accountant_ _______________ _ 
Edward \1/. Hautanen, Attorney Adviser _______ _ 

Application 
BA:PCT-351 (Atlanta) . 
BA:PCT-352 (Newport). 
BAPCT-354 (:San Francisco ). 
BAPC'l'-364 (Pittsburgh ). 
BPCT-3518 (R osenberg). 

Do. 
Do. 

BPCT-3173 (Toledo). 
Do. 
Do. 

BT0-5376 to 5380 and BALCT-
327 an d 328. 
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The duties of the per sonnel li st ed above wer e to initially examine the nirion ~ 
application s with a view to determining the legal, technical and financial qualifi 
cations of the applicants. These personnel were also responsible for preparing the 
initial draft of a Memorandum to the Commission discussing fully the nature of 
the proposal and a ll problems p resented thereby, and recommending appropriate 
action by the Commission. 

All of the per~ons listed a bove a re still employed by the Commission except :'.fr. 
B raden (retired) and the Messr s. Higgins and Byrnes, who have left the Commission. 

The initial drafts of memoranda to the Commission involving the above-listed 
applications were reviewed by various Broadcast Bureau personnel, includi ng the following: 

N ame ancl title 

Robert H. Alford, Chief, Transfer Branch _____ _ _ 
Hobert J . Rawson, Chief, Renewal and Transfer 

Division. 
James 0. Juntilla, Deputy Chief, B roadcast 

Bureau. 

Application , 

BAPC'l"s 351, 352, 3'54 and 3fH. 
Do. 

Do. 

James B. Sheridan, Chief, Broadc-ast Bureau____ Do. 
Samuel L. Saady, Chief, Television Branch _____ BPCT- 3173 and BPCT- 351S. 
Martin I. Levy, Chief, Broadcast Facilities___ __ Do. 
James 0. Juntilla, Chief, Broadcast lTacilities_ __ Do. 
James B. Sheridan, Chief, Broadcast l!~acilities_ _ Do. 
R obert H. Alford, Chief Broadcast Facilities____ BTC- 5379 to 5380. 
Robert J. Rawson, Chief, Broadcast Facilities ___ BALCT-327. 
George S. Smith, Chief, Broadcast Bureau ______ AVC-Ove11myer tra n sfers. 

The duties of these supervisory personnel were to review the initial draft of the 
proposed memorandum, to suggest necessary changes, and to give final approval 
to the Broadcast Bureau's recommendations to the Commission. 

All of the personnel listed above are still with the Broadcast Bureau except Mr. 
Sheridan, who is still with the Commission serving in another capacity. 

PROCESSING OF APPLICATIONS 

Whether filed in the Secretary's Office or received in the Mail and Files Division, 
applications for broadcast licenses go to the License Division of the Broadcast 
Bureau. If the application is for a construction permi t for a new AM or l!'M sta
tion, or for a change in the facilities of such a station, it is referred to tbe Aural, 
New and Changed Facilities Branch of the Broadcast Facilities Division for proc
essing. If the application is for a new television station, it is assigned to the Tele
vision Applications Branch for processing. If the a pplication is for assignment of 
a construction permit or station license (AM, FM or TV) or for transfer of 
control of a licensee holding a permit or license (AM, FM or TV), it is referred 
by the License Division to the Transfer Branch of the Renewal and Transfer 
Division for processing. 

Processing of applications begins with an examination of the application a nd 
all supporting documents to determine whether the applicant or applicants are 
legally, technically, and financially qualified. (In the case of applications for 
new facilities, this process involves essentially one applicant-the proposed 
permittee. In assignments and transfers, information furnished by assignors 
and t ransferors must also be examined.) At times, it is possible to determine on 
tbe basis of the application that the applicant meets the statutory qualifica
tions. However, it is often necessar y to obtain supplemental information from 
applicants before legal, technical and financial qualifications can be determined. 
In such instances, the person with initial responsibility for examining an a p
plication and preparing a draft memorandum to the Commission obtains neces
sary supplemental information. Generally, such information is obtained through 
the applicant's Washington counsel, or by writing directly to the applicant, if necessary. 

If an applicant is determined by the staff to be qualified and the application 
presen ts no substantial policy questions, it is referred to the Commission by the 
staff with a recommendation for a grant. (Certain applications, such as those 
involving pro forma assignments, or routine assignment applications which 
present no problems, can be granted by staff action under delegated authority.) 

· · fl d "th r spect to an applicant's qualifications, However, if the staff is not satis. e wi , . e • , lves new interpn•t·ations of 
or if the appl_icat_ions present 6ollcy_ q~eStii~1~•cf:s i~~~ matter is referred to the 
the Commumc'.1t10ns Act ~r ommisswn d t ·ons 'Such recommendations extend 
Commission with appropriate r ec?mmen a 1 · • , a· " t · rehearing 
to obtaining addit~onal infor:r:nat~on from ap_~l!cai!;!~'e 1~': ~no,.,m~~ssi~;1 obtai ns 
letters, or designatmg an a~p~c~tio~~ fo\11i:~i";;11t an application if it is satis
the necessary supplemental m orma 1011 i ~ d or if unresolved matters re
tied all outstanding quest~ons_ have be;n r~s~h;i;al 'action by the Commission 
main, it can set the appl~catifn fgr • ~:;1~:~rin« (It mi«ht also be noted that 
then de1:en~s on evidence :ve o£e \"wo o; ~ore'\1ualified applicants apply for 
in certam 1rustance~-::-such as w ere t"al and material questions of fact 
the same new f~cihty, or wfihlerde stista~~~tion 309(d) of the Communications 1'aised by a Petitwn to Deny . e . un er_ 
Act r emain unresolved-a hearmg is reqmred.) 

ITEM 25(a) 

HOUSE OF R EPRESENTATIVES, 
COMMITTEE ON INTERSTATE AND l!~OREIGN COMMERCE, 

\ Washington, D.C., _;i,Jay 9, 1966. 
Hon. ROSEL H . HYDE; 
Acting Chairman, . . 
Federal Communications Commissi<Yn, 

Washingt<Yn, D.G. . re Jorts that a 12-vear record of broadcast 
DEAR MR. _HYDE: _The trade press hrlt the total dollar volume of transaction 

station tradmg (19o4-l~~5i :1bow~~ber of radio stations transfers was 4,002 ; 
was p,400,32~,051 anld92. a d iTe; only. was 304 (Broadcasting, Feb. 21, 1966, combmed radio-TY, , an 

pp. 58, 60). . uted from authentic sources. 
I assume th'.1t the foreg6o5ing _fillgures ;;,~\fiyco:~ply the Committee with the For the penod 1954-19 wi you 

following information: 1 d ombined radio-TV stations now located in 1. With respect to TV: on Y a~ c 
the top 50 TV markets a list showmg : t· 

(a) Names and locationfof stadtionnas~~!no1~:~eisi~:~r~r~~r~r~:s~:rees. 
( b) Date of eacb trans er an . . h 

( c) Date of issuance ?f or\gin~l ~~c~~s~i;dl~~~e~n;,~ the metropolitan areas 
2. With respec~ to rad10 111 ! i8 a ;h.°iadelphia Cleveland, Bost on and Detroit 

of New York, Chicago, Los n.,~ e_s, I a) (b) ~nd (c) 
the same informat!on requeSt ed m it~~s ( li~t of TV station transfers covered by 

th~J~\;'~~k:is~oti~yd}~/:J~b ~~ewdom!is;i~n has waived a hearing. 

Sincerely yours, HARLEY o. STAGGERS, Chairman. 

FEDERAL COMMUNICATIONS COMMISS!,ON, 
Washington, D.C., D ecemrJcr ~1, 1967. 

Hon. HARLEY 0 . STAGGERS, and Foreign Commerce, House of R epre-Chairman, Gommitte~ on Interstate 

sentati ves, Washington, D.G. 15 1967 bearing before the 
DEAR CONGRESSMAN STAGGERS:_ At . the Decembu us~ Inter;tate and Foreign 

Special Subcom~ittee on Investiga tw~sle~~e;hJirec~ed to me dated May 9, 1966, 
Commerce Comm_ittee, yo~ ,refer~~ t°t the sale of television and radio stations. 
which requested mforma:1011 re at· mg h~d not been furnished and I stated that You indicated that the mforrna 1011 

I would look into t~e maUe_r. . . t of our letter a member of your 
According to my mfor~abon, UJ?Oll reie~{t was \,oJuminous and would require 

staff w:is advised t~at the mformatwn tZa; workload. Arrangements wPre then 
some time t o compile hecafuse of Sour ·a1 sJ'bcommittee on Investigations to commade for a staff m ember o your peci 
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pile this data at the Commission offices. Mrs. Victoria Williams came to the Com
mission offices and worked with our staff on this project for a number of weeks. 
She was furnished a desk in the Broadcast Bureau and was provided with the 
necessary files from which she could extract the information requested. 

Our staff cooperated at all times, and we were of the impression that all the 
information requested by you had been made available. I regret the misunder
standing in this matter, and assure you of our wish to be helpful. 

Sincerely yours, 

ROSEL H. HYDE, Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 

Washington, D.C., January 26, 1968. Hon. ROSEL H. HYDE, 
Chairman, Federal Communications Commission, 
Washington, D.C. 

DEAR Mn. CHAIRMAN: This refers to your Jetter, a copy attached for your ready 
reference, regarding information the committee requested on May 9, 1966, and 
to date still not received, relating to radio and television station transfers. 

While we fully appreciated efforts your staff made to accommodate Mrs. 
Victoria Williams, this is to advise that she did not compile the complete statis
tical data sought. Nor was her assignment at the time to do so. Indeed, her 
research activities were strictly confined to specific examples of the problem 
under study, and clearly not intended as a substitute for the broad, all-inclusive 
review we asked that the Commission supply. 

Accordingly, we should appreciate your compiling this material and submitting 
it to us with all due expeditiousness. 

Very truly yours, 
HARLEY 0. STAGGERS, Member of Congre.~s, 

Chairman. 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., July 2, 1968. Hon. HAHLEY 0 . STAGGERS, 

Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
Washington, D.C. 

DEAR MR. CHAIRMAN : This refers to your letter of January 26, 1968, request
ing certain information concerning broadcast station transfers previously re
quested on May 9, 1966, and my letter of February 15, 1968, notifying you that 
sueh information would be supplied as soon as possible. 

The requested information has now been compiled and six copies are enclosed. 
Sincerely yours, 

Enclosure,s. ROSEL H. HYDE, Chairman. 
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Rank Station and market 

14 WHCT (channel 18), 
Hartford·New Haven, 

Conn. 

15 KTVT (channel 11), 
Dallas·Fort Worth, 
Tex. (located in 
Fort Worth, Tex.). 

17 KMSP (channel 9), 
Minneapolis·SI. Paul, 
Minn. 

17 WTCN (channel 11), 
Minneapolis·S!. Paul, 
Minn. (located in 
Minneapolis, Minn.). 

19 WAIi (channel 11), 
Atlanta, Ga. 

23 WDAF (channel 4), 
Kansas City, Mo. 

23 KMBC (channel 9), 
Kansas City, Mo. 

24 WCAN (channel 24), 
Milwaukee, Wis. 

24 WVTV (channel 13), 
Milwaukee, Wis. 

l T U:ilf 20 ( lJ) - Co111tiuued 

TV Station :; transferred 2 or more times between l~G,! anil 1967 (in tov 50 rnarket) - Continuetl 

Date origina' Original owner 
CP granted 

Sept. 8, 1954 General Times Television 
Corp. 

Aug. 10, 1955 Texas State Network, 
Inc. 

Jan. 5, 1955 Family Broadcasting 
Corp. 

Date granted and nature of 
transfer • 

(I) reb. 23, 1956; assignment 
of CP. 
(2) Dec. 23, 1958 ; voluntary 
Al. 

(3) June I, 1960; voluntary AL.. 

(l) Dec. 1 ,1959; involuntary 
TC. 

(2) July 27, 1960; voluntary 
AL. 

(3) Aug. 1, 1962; voluntary 
AL and of CP. 

(I) Sept. 15, 1954; voluntary 
TC of permittee corpo• 
ration. 

(2) May 23, 1956; vo luntary 
assignment of CP. 

(3) Nov. 20, 1957, voluntary 
TC (75 percent interest). 

(4) Oct. 28, 1959; voluntary 
TC. 

Aug. 25, 1953 Minnesota Television 
Public Service Corp. 

(1) Apr. 16, 1955; voluntary 
TC of permittee co rporation . 

(2) Apr. 17, 1957; voluntary 
TC (acquired with Radio 
WTCN). 

(3) Aug . 24, 1964; voluntary 
TC (JOO percent). 

(4) Nov. 8, 1967; voluntary TC 
of Chris•Craft Industries, 
Inc. (parent corporation 
of licensee corporation). 

Aug. 18, 1948 Pacific & Southern Co., (I) Sept. 13, 1962; voluntary 
Inc. AL and of CP. 

(2) Nov. 15, 1967; voluntary 
AL. 

Oct. 16, 1949 The Kansas City Star Co .• (1) Apr, 23, 1958; voluntary 
AL and of CP (in com· 
pliance with Govern· 
men! antitrust consent 
decree). 

July 14, 1953 

July 9, 1953 

Sept. 16, 1953 

(2) July 13, 1960; voluntary 
Al. 

(3) Feb. 19, 1964; volun'ary 
AL. 

Midland Broadcasting Co. (1) June 9, 1954; volsntary 
assignement of CP 
(WHB and KMBC were 
sharing time). 

(2) July 26, 1961; voluntary 
AL. 

Midwest Broadcasting (1) Mar. 29, 1956; voluntary 
Co. assignment of CP. 

(2) Dec. 21, 1966; voluntary 
assignment of CP. 

Bartell Broadcasters, Inc. (1) Jan. 14, 1955; voluntary 
assignment of CP. 

(2) May 6, 1959; voluntary AL 
and of CP. 

(3) Aug. 9, 1962; voluntary 
acquisition of positive con
trol of licensee corpora ' ion 
through purchase of stock 
(51 percent). 

(4) Mar. 24, 1966; voluntary 
AL. 

Name of transferor Name of transferee Other call letters 

General Times Television Corp. 
(later called RKO General). 
Columbia Broadcasting System, 

Columbia Broadcasting System, 
Inc. 

WHCT(Sept. 16, 1956); 
WGTH. 

Inc. 
Edward D. Taddei & Associates. 

Capitol Broadcasting, Inc. 
(Taddei group). 

Hartford Phonevision Co. 
(wholly owned by RKO Gen• 
era!). 

S. W. Richardson ••...•••••••.• Howell Smith, Perry R. Bass, 
John B. Connally (Texas 
State Network, Inc.) execu• 
tors of the estate of S. W. 
Richardson, deceased. 

Texas State Network, Inc., NAFI Telecasting, Inc. (now 
executors of the estate of Chris Craft Industries, Inc.) 
S. W. Richardson, deceased. 

NAFI Telecasting, Inc .•........ WKY- TV System, Inc •• • ••.. . . . 

Lee L. Whiting, et 

Family Broadcasting Corp •••••• 

Thomas P. Johnson; Seymour 
Weintraub; William F. and 
Rachel B. Ad ler; Lott Co.; 
Lewis S. Greenberg; Oliver 
Tyrone Corp.; George W. Eby; 
Larry H. Israel; Monroe A. 
Long, Sr; and Henry Oliver 
Rea (or Thomas P. Johnson 
& Seymour Weintraub Asso• 
ciates operating as United 
Television, Inc.). 

Na!ional Telefilm Associates, 
Inc. 

Minneapolis Tower Co. (name 
changed to United Television 
Corp.). 

United Television Corp ....•..•• 

National Telefilm Associates, 
Inc. 

Twentieth Century•Fox Televi• 
sion, t nc. 

Robert Butler, et al. •.. . . .. ... • Consolidated Television & 
Radio Broadcasters, Inc. 
(Bitner I nteres/s). 

' 
Consolidated Television & TLF Broadcasters, Inc. (name 

Radio Broadcasting, Inc. changed to Twin State Broad· 
casting, Inc., wholly owned 
by Time•Life Broadcasting, 
Inc.) 

Time•Life Broadcasting, Inc .•.• WTCN Television Inc. (wholly 
owned by Chris•Craft). 

H. V. Sherrill et aL .... ... . ... Baldwin•Montrose Chemical 
Co., Inc. (merger). 

Crosley Broadcasting of WI BC, 
Atlanta, Inc. · • 

WISC, Inc . ••.. . . . ' .. • :': ..••.. Jupiter Broadcasting of 
Georgia , Inc. 

The Kansas City Star Co ...•... . National Missouri TV, Inc . .• •.• 

National Missouri TV, Inc ....• . Transcontinental Television 
Corp. 

Transcontinental Television Taft Broadcasting Co ....••••.•• 
Corp. 

Midland Broadcasting Co . .. .• •. WHB Broadcasting Co. (name 
changed to KMBC Broad· 
casting Co. 

Cook Broadcasting Co. (under Metro·Media, Inc .•• ..• • ••. . ••• 
merger Cook became KM BC 

KTVT (Sept. 1, 1960); 
KFJZ. 

KMSP (May 13, 1958); 
KMCM (Sept. I, 
1950); KEYD. 

Broadcasting Co.) 
Midwest Broadcasting Co . •. •... Lou Poller • •. .. ••... .• . . .•.... 

Lou Poller . ..••....• •• ...• • . .. Field Communications Corp ..•.• 

Bartell Broadcasters, Inc .. ••. . . Columbia Broadcasting Sys-
tems, Inc. 

Columbia Broadcasting System, WXIX, Inc. (Gene Posner & 
Inc. Associates). 

Gene Posner & Associates .• . . .. Bernard J. Sampson and 
Harold Sampson. 

WXIX, WKY Television System, Inc .••• 

WVTV (June 7, 1966). 

WUHF (Nov. 27, 1962); 
WXIX. 

WOKY. (Feb. 27, 
1955). 



598
599

Rank Station and market 

27 KOVR (channel 13), 
Sacramento-Stockton, 
Calif. (located in 
Stockton-Sacramento, 
Calif.). 

30 WCCB (channel 36), 
Charlotte, N.C. 

34 KPTV (channel 12), 
Portland, Oreg. 

39 WBRC- TV (channel 6), 
Birmingham, Ala, 

lTEM 2'5(b) - Coutiuueu. 

'l'V Stations transferred 2 or more times between 195.4 and 1967 (in top 50 market) - Coutinuecl 

Date original 
CP granted 

Original owner 

Aug. 24, 1965 Radio Diablo, Inc. 
(Hoffman Associates). 

Dec. 31 , 1953 Inter-City-Advertising 
Co. of Charlotte, N.C., 
Inc. 

Date granted and nature of 
transfer 

Name of transferor Name of transferee Other call letters 

(I) Jan. 8, 1958; voluntary TC ___ H. Leslie Hoffman Group ____ ___ Gannett Co., Inc ___ ________ ____ KOVR (June 10, 1954). 
(2) Dec. 29, 1959; voluntary TC Gannett Co., Inc_. ___ _____ _____ Metropolitan Broadcasting Corp. KHOF. 

(96 percent). (first to become Metropolitan 
Broadcasting of California 
and finally Metromedia). 

(3)July 29, 1964; voluntary TC __ Metromedia, Inc ______ ___ _____ McClatchy Newspapers _______ _ 
(l) Dec. 29, 1954 ; TC of per- George Dowdy, Horton Dough- Hugh Deadwyler ____ __________ WCCB. 

mittee corporation (as ton, B. T. Whitmine, and WUTC (July 18, 1952). 
WAYS-TV). Harold Thoms. 

(2) June 4, 1956; involuntary WQMC Television, Inc _____ ____ Winfred R. Ervin, receiver _____ . WQMC (Jan . 24, 1955), 
assignment of CP. WAYS. 

(3)July 27, 1956; voluntary Winfred R. Ervin ___ ___________ Hugh Deadwyler ___ ___ __ __ ____ _ 
assignment of CP. 

(4) Apr. 24, 1957; voluntary 
assignment of CP (while in 
off-air). 

(5) May 3, 1961; voluntary TC 
of permittee corporation. 

(6) Aug. 20, 1964; voluntary 
assignment of CP (as off-air 
WUTV). 

Hugh Deadwyler _______ ___ __ __ Century Advertising Co., Inc ___ _ 

Hugh Deadwyler and Frank 
Larson, Jr. 

Dwight Phillips et 

Dwight L. Phillips, Franklin 
Brown, Leonard IV. Coppala, 
and Cecil J. Hawes. 

Mecklenburg Television Broad
casters, Inc. (Cy N. Bahakel). 

Mar. 3, 1955 Oregon Television, Inc __ _ (I) Apr. 17, 1957; voluntary Henry White, Staphene Thomp
son, Robert L. Sabin, Julius 
L. Meier, Jr., William A. 
Healy estate, Kathleen E. 
Marlarkey and the U.S. Bank 
or Portland (Oreg.), trustees 
for James Huntington 
Malarkey (all stockholders). 

George Haggerty _________ _____ _ KPTV (May 12, 1957); 

June 22, 1949 Birmingham Broad
casting Co., Inc. 

TC. 

(2) July 22, 1959; voluntary 
TC. 

George Haggerty ___ ___ ________ _ 

(I) May 26, 1955; voluntary Birmingham Broadcasting Co., 
assignment of CP. Inc. 

(2) May 8, 1957 ; voluntary AL _ Storer Broadcasting Co _______ _ _ 

NAFI Corp . (now Chris- Craft, 
Inc.). 

Storer Broadcasting Co ________ _ 

WBRC, Inc. (changed name to 
Taft Broadcasting Co. July l , 
1959). 

KLOR. 

41 KBTV (channel 9), 
Denver, Colo. 

Sept. 29, 1952 Colorado Television 
Co rp. 

(1) Mar. 24, 1955; volunta ry 
assignment of CP. 

(2) Mar. 23, 1955; voluntary 
TC of Colora do TV Co rp. 

(3) Sept. 22, 1961 ; 
voluntary Al. 

Colorado Television Corp _______ TV Denver, lnc __ ___ 1 ____ _____ _ 
J. C. Dyer, el al. (Colorado TV, · 

41 KWGN (channel 2), 
Denver, Colo. 

46 WHTN (channel 13), 
Charleston-Hu ntirg
ton, W. Va. (located 
in Huntington, 
W. Va .). 

46 WSAZ (channel 3) 
Charleston-Hunting
ton, W. Va. (located 
in Huntington, 
W. Va.). 

July 18, 1952 Eu gene P. O'Fallon, Inc __ ( 1) July 27, 1955 ; voluntary TC _ 

June 16, 1955 Greater Huntington 
Radio Corp. 

(2) Nov. 16, 1955; transfe r of 
negative co ntrol (50 per
cent) of Eugene P. O' Fallon, 
I nc. (to become KTVR, Inc.). 

(3) Mar. 25, 1959; voluntary 
acquisition of positive con
t rol th rough purchase of 50 
percent stock. 

(4) Mar. 3, 1966 ; voluntary 
AL. 

(I) June 20, 1956; voluntary 
assignment of CP. 

(2) Dec. 21, 19GD; voluntary 
Al. 

Oct. 24, 1949 
WSAZ, Inc __ ____ ____ ____ (I) Mar. 29, 1961: voluntary 

TC. 
(2) July 29, 1964; volu ntary 

AL. 

Inc.) TV Denver, Inc ___ _______ ___ ___ Mullins Broadcasting Corp ___ __ _ 

Eugene P. O'Fallon, Jr., Gotham Broadcasting Corp __ __ _ 
Martin J. O'Fallon !II, and 
Eugene P. O'Fallon as 
trustees for the Eugene P. 
O'Fallon trust. Gotham Broadcasting Corp ______ Radio Hawaii, Inc ___ __ __ ______ _ 

Radio Hawaii, Inc ___ __ :: __ ~----- Gotham BroadcastiTTg Corp. 
(owned by J. Elroy McCaw). 

Channel 2, Inc. (owned by J. 
WGN of Colorado, Inc _________ _ 

Elroy McCaw). Cowles Broadcasting Co _____ __ _ Greater Huntington Radio 
Corp. (S. J. Hyman theater 
ir terests). 

Cowles Broadcasting Co ___ ___ __ Reeves Broadcasting & 
Development Corp. 

Huntington Publishing Co _____ __ WJR, the Goodwill Station, Inc __ 

WJR, the Goodwill Station, Inc__ Capitol Cities Broadcasting 
Corp. 

KWGN (Mar. 7, 
1966); KCTO 
(Mar. l, 1963); 
KTVR (Sept. 30, 
1955) ; KFEL. 

i:: 
Cl 
Cl 
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(Prepared for the Committee 011 In te rs tate ancj F on-•ign Commerce, House of Representatives by the Federal Cornnnmicatio11s Cornrnission, 
Droadcast Bureau, June 24, 1068) 

RADIO STATIONS (AM AND FM) IN THE METROPOLITAN AREAS OF NEW YORK, CHICAGO, LOS ANGELES, PHILADELPHIA, CLEVELAND, BOSTO N, AND DETROIT 

I'l'EM 25 ( c) 

Station and market 
TRANSFERRED 2 OR MORE TIMES BETWEEN 1954 AND 1965 

First licensed Original owner 

New York (AM): 

WPON, New York City, N.Y_ Jan. 31, 1924 Peoples Pulpit Associa
tion. 

Date granted and nature 
of transfer 

(!) Mar. 20, 1957; voluntary 
AL. 

Name of transferor 

Watchtower Bible and Tract 
Society oi New York, Inc. 

Name of transferee Other call letters 

WHN, New York City, N.Y __ Mar. 18, 1922 
(2) June 24, 1959; voluntary 

AL. 
George Schubel. ______ __ (1) Sept. 21, 1954; voluntary 

Tele-Broadcasters of New 
York, Inc. 

Tele-Broadcasters of New 
York, Inc. 

WPOW, Inc __________________ _ 
WPOW (Apr. 15, 1957) ; 

WBBR. 

AL. Marcus Loew Booking Agency ___ Loew's Inc. (name changed to 
Loew's Theatres Broadcast
ing, Inc.). (2) Dec. 13, 1961; voluntary AL Loew's Theatre Broadcasting, 

Inc. Storer Radio, 

WMGM ( AM and FM) 
(Sept. 15, 1948); WHN. 

WADO, New York, N.Y _____ Mar. 12, 1934 WODAAM Corp ________ __ (!) July 6, 1955; voluntary AL __ WODAAM Corp __ ___________ _ _ 

(2) July 15, 1959; voluntary TC_ Morris S. Novik, Georgia L. Weil, 
and Edna M. Hartley. 

WNEW, New York, N.Y __ ___ Ma, . II, 1940 Greater New York Broad- (!) Apr. 14, 1954; voluntary AL WNEW, 

WOV Broadcasting Corp ____ ___ _ WA DO (No v. I, 1959) 
Bartell Broadcasters of New WOV (Nov. 12, 1941); 

casting Corp. and of CP. 
York, Inc. (Gerald A. Ba rte ll WN EW. 
& Associates). 

(2) Dec. 4, 1955; voluntary TC ._ Richard D. Buckley et al. (all 
WNEW Broadcasting Co., Inc ____ WNEW (Nov. 12, 1941); 

wov. 
(3) Apr. 24, 1957; voluntary TC_ 

Metropolitan area of New York 
(AM): 

stockholders). 
Richard D. Buckley, J. D. 

Wrather, Jr., and John L. 
Loeb. · 

WN EW Broadcasting, Inc. 

Dumont Broadcasting Corp. , lo 
change name to Metropolitan 
Broadcasting Corp. (June 9, 
1958) and finally, to Metro 

WGBB, Freeport, N.Y ___ ___ Dec. 13, 1924 Harry H. Carmen ________ _ (!) Jan. 5, 1955; voluntary AL __ Harry H. Carmen ______________ Long Island's First Station, Inc __ 

(2) July 13, 1956; voluntary Oscar J. Nollet, Moses Horn- Huntington-Montauk Broad-
TC. stein, Norman F. Penny, casting Co., Inc. 

Media, Inc. Way 11 , 1961), 

WGSM, Huntington, N.Y ___ _ Nov. 7, 195! Huntington-Montauk 

Broadcasting Co., Inc. 

(3) Apr. 12, 1961; voluntary 
TC. 

(4) Mar. 3, 1965; voluntary AL 
and of GP. 

(!) Apr. 12, 1961; voluntary 
TC. 

(2) Feb. 8, 1965; voluntary AL __ 

Augustus B. Weller, and 
Sidney Friedman. 

Huntington-Montauk Broad
casting Co., Inc. 

Fifth Market Broadcasting 
Co., Inc. 

Byron T. Sammis and 10 
other stockholders. 

Fifth Market Broadcasting Co., 
Inc. 

Fifth Market Broadcasting Co., 
Inc. 

Nassau Radio Corp. 

Fifth Market Broadcasting Co., 
Inc. 
WGSM Radio, Inc. 

WGSM (Sept. 27, 1958); 
WHNY. 

WLIX, Islip, Dec. 31, 1959 Great South Bay (]) Dec. 30, 1958; voluntary George E. Klein, Sr., and Seymour Maiman ____ _______ ___ WLI X (J une 12, 1967). 
I Broadcasting Co. , Inc. TC of permittee corporat ion. George E. Klein, Jr. 

(2) May 20, 1959; voluntary Great South Bay Broadcasting 
assignment of GP. Co., Inc. 

South Shore Broadcasting Corp_ WBIC (June 8, 1959); 
WS NB. 

(3) June 25, 1963; voluntary AL. South Shore Broadcasting Co., Meridian Media, Inc ____ ______ _ 
lnr. 

WTHE, Mineola, N.Y __ _____ Sept. 23, 1949 Eastern Broadcasting Co •. (I) June 20, 1956; voluntary AL. Key Broadcasting, Inc ___ ____ __ _ Keynote Broadcasting System, 

WVOX, New Rochelle, N.Y. Jan. 19, 1951 New Rochelle Broad
casting Service, Inc. 

New York (FM) : 

Inc. 
(2) Mar. 25, 1959; voluntary TC. Seymour Weintraub ____________ VIP Radio, Inc. (name changed 

to Media Enterprises, Inc.) 
(3) Sept. 17, 1965; voluntary AL. Media Enterprises, Inc _____ ___ _ Bursam Communications Corp __ 
(I) May 25, 1955; voluntary TC James lod·ice and Don R. lodic,, Donald Daniels and Frances 

as a family group. Daniels. 
(2) Nov. 5, 1958; voluntary TC Donald Daniels and Frances Radio Westchester, Inc. (100 

Daniels percent owned by Martin 
,· - Stone). 

(3) Dec. 30, 1958; voluntary TC Martin Stone __ ___ __ __ _______ __ VIP Radio, Inc. (equally owned 
of negative control of Radio by Martin Stone and 
Westchester, Inc., parent Plymouth Rock Publications, 
corporation of licensee Inc., which is JOO percent 
corporat ion. owned by John Hay Whitney). 

WPIX-FM, New York, N.Y .• Apr. 19, 1948 William G. H. Finch ____ __ (I) May 4, 1955; voluntary TC Wi:liam G. H. Finch __ ________ __ Air Music, Inc. (merged into 

WNCN- FM, New York 
City, N.Y. 

Aug. 30, 1957 General Broadcasting 
Corp. 

of WGHI, Inc., licensee of 
WGHF, New York, N.Y. 

(2) Nov. 27, 1957; vo luntary 
transfer of Muzak Corp. 
(parent corporation of 
licensee corporation). 

(3) July 15, 1964; voluntary 
AL and of GP and SCA. 

(I) Nov. 14, 1957; voluntary 
acquisition of positive 
control (including sub
sidiary communications 
authorization) through 
purchase of stock. 

(2) Apr. ll, 1958; voluntary 
relinquishment of posi
tive control (of licensee 
corporations and sub
sidiary communications 
authorization} through 
sale of stock. 

(3) Aug. 26, 1960; voluntary 
AL and of CP and SCA. 

(4) Dec. 20, 1963; involuntary 
TC and of SCA. 

(5) Mar. 2, 1964; voluntary AL 
and SCA. 

William Benton, Helen H. 
Benton, Charles Benton, 
Harry E. Houghton, et al. 
(all stockholders), 

Muzak on Aug. 5, 1955). 

Wrather Corp. (including Sub
sidiary Communications 
Authority). 

Wrather Corp _____ __ _____ ____ _ WPIX , 

John W. Guider __ ___ _______ ___ _ T. Mitchell Hastings_ 

T. Mitchell Hastings, Jr __ _______ Eugene N. Foss II and Robert 
Sidney Swain. 

Conceit Network, Inc. (to be- WNCN, 
come SN Network, Inc.) . 

Concert Network, Inc ____ ____ __ Leonard M. Salter, receiver in 
I bankruptcy. .., • 

Leonard M. Salter, receiver in SN Network, Inc. (later to!be-
bankruptcy. come the National Science 

Network, Inc.) 

WTHE; WFYI (May I, 
1959). 

WKIT (Dec. 1, 1956); 
WKBS. 

WVOX (Mar. 26, 1959); 
WWES (Dec. IO, 1958); 
WNRC (Aug. II, 1958); 
WGNR. 

WPIX- FM (Oct. II, 1964); 
WBFM; WGHF. 

WNCN (Nov. II, 1957); 
WYCN (June 28, 1957). 
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RADIO STATIONS (AM AND FM) IN THE METROPOLITAN AR EAS JF W YORK, CHICAGO, LOS ANGELES, PHILADELPHIA, CLEVELAND, BOSTON, AND DETROIT 
TRANSFERRED 2 OR MORE TIMES BETWE EN 1954 AND 1965- Continued 

Station and market First licensed Original owner Date granted and nature 
of transfer 

Metropolitan area of New York 
(FM): WTFM-FM, Lake Suc
cess, N.Y. 

Oct. 31, 1958 WGL! , 
(I) Feb. 10, 1960; vo luntary 

TC. 

Chicago (AM): 
WNUS, Chicago, Iii_ ___ ___ _ Oct. 10, 1923 

WLS, Chicago, Ill ____ __ ____ Apr. 11, 1924 

WAIT, Chicago, Iii_ __ ______ June 13, 1923 

Oak Leave Broadcasting 
Corp. (Catholic Radio 
Foundation and 
Chicago Evening Post 
station). 

(2) Aug. 8, 1961; voluntary AL 
and of CP an d SCA. 

(1) Nov. 10, 1954 ; voluntary 
AL. 

(2) June 13, 1962 ; volunta ry 
AL. 

Sears, Roebuck & Co __ ___ (1) Mar. 10, 1954 ; voluntary 
AL. 

(2) Dec. 29, 1959 ; vo luntary 
acquisition of positive 
control through purchase 
of stocks. 

Wilbur Glenn Voliva ______ (I) Apr. 15, 1954; volunta ry AL. 

Name of transferor 

William H. Reuman, Fred Barr, 
and Edith Pickscheid. 

WGLI, 

Name of transferee 

Friendly Frost, 

WTFM, 

Oak Lea ve Broadcasting Corp __ _ John A. Dyer; Vivian I. 
Christoph; Elizabeth M. 
Hinzman; Evelyn M. Dyer; 
William F. Moss; Martha D. 
Curtis; Mary J. Winkler; 
Patricia D. Fort; Helen M. 
Kennedy; and William R. 
Moss doing business as 
radio station WGES. See last transferee __ __________ _ The Mclendon Corp ___ _ _ 

Agricultural Broadcasting Co __ __ WLS, 

Prairie Farmer Publishing Co., 
50 percent owner of WLS, 
Inc. 

Gene T. Dyer, Evelyn M. Dyer, 
Adele Moulds. Louis Moulds, 
and Grace V. McNeil!, d/b/a 
radio station WA IT. 

American Broadcasting 
Paramount Theatres, Inc. 

Oscar Miller, Gertrude Miller, 
Julius Miller, Bertha L. 
Miller, Adele Moulds, Louis 
E. Moulds, Grace V. McNeil!, 
and William T. McNeil!, d/b/a 
radio station WAIT. (2) Apr. 17 1957; voluntary AL_ See last transferee ________ _____ Oscar Miller, Gertrude Miller, 

Julius Miller, and Bertha L. 

Metropolitan area of Chicago May 27, 1925 WCLS, 
(AM): W '0L, Joliet, Ill. 

(3) Aug. 23 1962; vo luntary 
Miller, d/b/a radio station 
WAIT. 

Maurice Rosenfield, Lois F. 
Rosenfield, Harold A. Weiss, 
Robert G. Weiss, and Devoe, 
Shadur, Mikva & Plotkin, a 
copartnership, d/b/a radio 
station WA IT. 

Other call letters 

WTFM; (Oct. 6, 1960; 
WGLI- FM (Mar. I , 
1960). 

WTFM (June 19, 1958) ; 
WGLI-FM. 

WNUS (Sept. 3, 1964); 
WYNR (Sept 1, 1962) ; 
WGES. 

(1) Dec. 29, 1954; voluntary 
TC. 

(2) May I , 1964 ; volun tary 
AL. 

W. H. Erwin and 4 other stock- Joseph F. Novy and Jerome F. 
holders. Cerny, a copartnership (to 

become WJOL, Inc.). WJOL, 

WJOL (Sept. 18, 1945) ; 
WCLS. 

Chica go (FM): WFMF- FM, July 30, 1948 

., .., 
I 

°'' "" __, 

Chicago, 111. 

i Metropolitan area of Chicago 
"' (FM) : I WNWC-FM, Arlington 
1;, Heights, Ill. 

May 31 , 1960 

WJJD, Inc ____ _____ __ ___ (1) Oct. 23, 1957; voluntary 
TC of licensee corporation 
and subsidiary commun i
cations authorization. 

(2) July 16, 1965; voluntary 
AL. 

John D. Morgan __ _______ (1) Sept. 7, 1961; voluntary 
TC. 

(2) Mar. 25, 1965; voluntary 
TC. 

Publishing enterprises, Inc ___ _ _ 

Field Enterprises, Inc ______ ____ Music Services, Inc. (to become 
Functional Music, !nc., 

Functional Music, Inc ___ _______ Maurice Rosenfield ; Lois E. 
Rosenfield; Jerome E. 
Rosenfield; and Lucille K. 
Rosenfield d/b/a WMFM 
radio. 

John D. Morgan, Inc ___________ Robert 0. Atcher & Thomas 8. 
1 Hogan. 

Robert 0. Atcher & Thomas B. 
Hogan. 

WNWC, Inc ___________ ____ __ _ _ 

I WXFM-FM Elmwood Park, 
Ill. 

Aug. 12, 1948 Elmwood Park Broad
casting Corp. 

(I) Jan. 17, 1957; voluntary 
AL and of CP. 

Elmwood Broadcasting_Corp ____ Mrs. Evelyn R. Chauvin Schoon- WXFM (Mar. 20, 1957); 

.... 
Los Angeles (AM) : 

KFAC, Los Angeles, Calif___ Mar. 10, 1922 Bible Institute of Los 
Angeles 

' - field. WLEY. 
(2) Aug. 31, 1965; voluntary 

AL and of GP and SCA. 
Mrs. Evelyn R. Chauvin WXFM, Inc ___ __ ________ ____ _ _ 

Schoonfield. 

(1) Apr. 3, 1956; voluntary AL_ Los Angeles Broadcasting Co., 
Inc. 

E. L. Lord tr/as Los Angeles 
Broadcasting Co. 

Cleveland Broadcasting, Inc ___ _ 

KFAC (Apr. 30, 1931) ; 
KTBI. 

KLAC, Los Angeles, Calif___ Mar. 19, 1924 

(2) Dec. 17, 1962; voluntary AL_ E. L. Lord tr/as Los Angeles 
Broadcasting Co. 

KMTR Radio Corp _______ (1) July 18, 1956; voluntary AL KMTR Radio Corp __ __ _______ __ Hall Broadcasting Co., Inc ___ __ _ KLAC (Mar. 7, 1946); 
KMTR. 

(2) June 26, 1963 ; voluntary AL Hall Broadcasting Co. , Inc ____ __ Metromedia, Inc ___ _________ __ _ 
KRKD, Los Angeles, Calif___ Jan. 17, 1927 James R. Fouch _______ __ (1) Nov. 2, 1955; voluntary AL_ Radio Broadcasters, Inc _______ _ Continental Telecasting Corp ___ _ KRKD (J an. 26, 1932) ; 

Metropolitan area of Los Angeles (AM) : 
KBVM, Lancaster, Calif__ ___ Jan. 17, 1957 Harold J. Brown and 

John J. Cawley, Jr., 
d/b/a Brocaw Broad
casting Co. 

(2) July 18, 1957 ; voluntary 
acquisition of positive 
control through purchase 
of stock. 

Richard C. Simonon ____ ___ ____ _ Albert Zugsmith __ ____ ____ ____ _ 

(3) Oct. 13, 1959 ; voluntary AL 

(4) Mar. 15, 1961; voluntary TC 

Albert Zugsmith, et al., all 
stockholders of Continental 
Telecasting Corp. 

Estates of Robert A. Yeakel, 
et al. (all stockholders of 
Trans American Broadcasting 
Corp.) 

(1) July 29, 1959; voluntary AL _ Harold J. Brown and John J. 
Cawley, Jr., d/b/a Brocaw 
Broadcasting Co. 

(2) Mar. 15, 1963 ; voluntary George Patton and Ray N. 
acquisition of positive control Hinkel. 
through purchase of stock. 

Trans American Broadcasting 
Corp. 

International Church of the 
Foursquare Gospel. 

Tri-County Broadcasters, Inc ___ _ 

Donald D. Lewis. 

KMCS (Oct. 29, 1930); 
KMIC. 
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RADIO STATIONS (AM ANO FM) IN THE METROPOLITAN AREAS OF NEW YORK, CHICAGO, LOS ANGELES, PHILADELPHIA, CLEVELAND, BOSTON, AND DETROIT 
TRANSFERRED 2 OR MORE TIMES BETWEEN 1954 AND I965-Continued 

Station and market First licensed Original owner Date granted and nature 
of transfer 

Name of transferor Name of transferee Other call letters 

KFOX, Long Beach, Calif_ __ Feb. 29, 1924 Nichols & Warriner, Inc __ (1) Feb. 24, 1954; voluntary TC_ Dorothy A. Nichols, individually W. T. McDonald and F. A. KFOX; KFON. 

KWKW, Pasadena, Calif_ ___ Aug. 6, 1948 Andrew G. Haley tr/as 
Rose Bowl Broad
casters. 

KGIL, San Fernando, Calif.. Dec. 2, 1947 San Fernando Valley 
Broadcasting Co. 

and as executrix of the Fetsch. 
estate of Hal G. Nichols, 
deceased, and D. Ethel 
Chamness. 

(2) Nov. 16, 1955 i voluntary 
acquisition of positive 
control through purchase 

F. A. Fetsch ____ ____ ___ ___ ____ W. T. McDonald ______ ___ _____ _ 

of stock. 
(3) Aug. 29, 1956; voluntary AL_ KFOX Broadcasting Corp ____ __ _ 
(4) Feb. 12, 1958; voluntary TC_ Arthur B. Hogan __ ___ __ ______ _ _ 

(5) Nov. 29, 1961; voluntary 
AL. 

KFOX Broadcasting, Inc ______ __ 

(1) July 27, 1960; voluntary AL_ Marshall S. Neal and Edwin 
Earl d/h/a Southern Cali
fornia Broadcasting Co. 

Hogan Broadcasting Corp ______ _ 
Kevin B. Sweeney, Harry L. 

Crosby, Jr., Kenyon Brown, 
Cal Perley, George L. Cole
man, and Joseph A. Thomas 
(stockholders in KFOX 
Broadcasting, Inc.). 

Illinois-California Broadcasting 
Co., Inc. (Richard Goodman, 
Mason Loundy, Egmont 
Sounderling, later to become 
WOPA, Inc., a Sounderling 
station). 

KWKW, Inc ____ ______ ________ _ 

(2) A~~,/ii ii~2; voluntary AL 

(1) June 20, 1956; voluntary 
TC. 

KWKW, Inc _______ __ ___ ____ __ _ Lotus Theatre Corp ____________ KWKW (Feb. 16, 1950); 

American Broadcasting Stations, 
Inc.; The Valley News Corp.; 
KJ BS Broadcasters, Inc.; 
d/b/a San Fernando Valley 
Broadcasting Co. 

(2) July 20, 1960; voluntary TC .. Pierce P. Brooks, Lester F. 
Hall, and Mildred E. Gregory. 

Pierce Brooks Broadcasting 
Corp. 

Buckley-Jaeger Broadcasting 
Corp. of California. 

KAGH. 

KDAY, Santa Monica, 
Calif. 

Sept. 30, 1946 Arthur H. Croghan __ _____ (1) Apr. 17, 1957; voluntary KOWL Broadcasting Co ____ ____ . Radio California, Inc __ _________ KDAY (May I, 1956); 
AL and of CP. 

Los Angeles (FM): 

(2) July 15, 1959; voluntary TC_ Gotham Broadcasting Corp ___ ___ John 0. Keating .. .... .... ... --
(3) Apr. 25, 1962; voluntary AL Radio California, Inc ____ __ __ ___ Continental Broadcasting of 

of California, Inc. 

KOWL (Nov. I, 1946); 
KXAR. 

KGBS-FM, Los Angeles, 
Calif. 

June 4, 1954 Nicholas M. Brazy ___ __ __ (1) Feb. 3, 1959 _______________ Brazy Broadcasting Corp. Metropolitan Theatre Corp _____ _ 

, l0$Ar;;e~ 
Ca li!. 

KRHM-FM, Los Angeles, 
Calif. 

Metropolitan area of Los 
Angeles (FM) : 

KNAC-FM, Long Beach, 
Calif. 

OcL 9, 1957 The Ec.,o P.r~ hange!
istic Association. 

Mar. 7, 1961 Hall Broadcasting Co., 
Inc. 

June 20, 1961 Saul Robert Levine 
doing business as 
High Fidelity Broad• 
casters. 

KJLH-FM,LongBeach,CaliL Sept. 7, 1951 Nichols and Warinner, 
Inc. 

KKOP-FM, Redondo 
Beach, C:lif. 

Sept. 18, 1961 Sherman Somers and 
Robert William Crites 
d/b/a South Bay 
Broadcasting Co. 

(solely owned by Nicholas 
M. Brazy). 

(2) May I, 1960; voluntary AL .. Metropolitan Theatre Corp ___ __ _ International qpod Music, Inc., 
later to become KGMJ , Inc., 
owned by president of !GM 
(Pogan Jones). 

(l) Sept_ 23, 19'r.i ; -,,oh,R 
AL. 

(2) July 1, 1966; voluntary AL 
and of SCA. 

(1) June 26, 1963; voluntary 
AL. 

(2) Mar. 17, 1965; voluntary 
AL and of SCA. 

e Ecno Farf. E~a-i 
Association . 

E. Edward Jacobson ___________ The Mclendon Pacific Corp. 
I 

Hall Broadcasting Co., Inc __ __ __ Metromedia, 

Metromedia, Inc __ ___ _____ ____ Minneapolis Basketball Corp. 
(Robert E. Short (80 percent), 
Francis T. Ryan (20 percent) 
doing business as KRH M 

Enterprises). 

KLAC-FM. 

(I) Nov. 18, 1957; voluntary 
assignment of CP. 

Saul Robert Levine doing 
business as High Fidelity 
Broadcasters. 

1 Radio Beverly Hills ____________ KNAC (Dec. 3, 1966); 
KLFM (Sept. 14, 1958); 
KBCA. 

(2) July 23, 1958; voluntary 
assignment of CP 

Radio Beverly Hills __ '. __ .-::-___ __ Ted Bolnick and Walter Gelb 
doing business as Long 

(3) Oct. 21, 1959; voluntary 
assignment of CP. 

(I) Feb. 24, 1954; voluntary 
TC of Nichols and 
Warinner, Inc. 

T. Bolnick and W. Gelb doing 
business as Long Beach FM 
Broadcasting Co. 

Dorothy A. Nichols, individually 
and as executrix of the 
e.state of Hal G. Nichols, de
ceased, and De~ne Ethel 

Beach FM Broadcasting Co. 
Harriscope, Inc. (later to change 

name to Harriscope Broad
casting, Inc. on Dec. 7, 1965). 

W. T. McDonald and F. A. 
Fetsch. 

(2) Nov. 16, 1955; voluntary 
acquisition of positive 
control. 

Chamness. F. A. Fetsch __ ___ .... . .... --- - W. T. McDonald ____________ __ _ 

(3) Aug. 29, 1956 ; voluntary AL KFOX Broadcasting Corp . ...... Hogan Broadcasting Corp. (later to become KFOX, Inc.) 

(4) Feb . 12, 1958 ; voluntary TC _ Arthur B. Hogan .......... - .... Kevin B. Sweeney; Harry L. 

(5) Nov. 29, 1961; voluntary AL KFOX, 

(6) Mar. 16, 1965; vol untary Al. Illinois-California Broadcasting 
Co., Inc. 

(1) Feb . I, 1961; voluntary 
assignment of CP. 

Sherman Somers and Robert 
William Crites d/b/a South 
Bay Broadcasting Co. 

(2) Sept. 14, 1962 ; voluntary AL George R. Gillum and Robert 
Wm. Crites d/b/a South Bay 
Broadcasting Co. 

(3) Dec. 23, 1964; voluntary AL_ G. R. Gillum trading as South 
Bay Broadcasting Co. 

Crosby, Jr.; Kenyon Brown; 
George L. Coleman; and 
Joseph A. Thomas. 

1 llinois-California Broadcasting 
Co., Inc., owned by Richard 
Goodman, Mason A. Loundy, 
and Egmont Sounderling. 

John Lamar HIii. ...... --- - -- - -

George R. Gillum and Robert 
Wiliiam Crites d/b/a South 
Bay Broadcasting Co. 

George R. Gillum, trading as 
South Bay Broadcasting Co. 

Southern California Associated 
Newspapers (Copley Press 
owns JOO percent of 
licensee's stock). 

KJLH (July 12, 1965); 
KILB (Mar. 26, 1965); 
KFOX-FM. 

KKOP (Mar. I, 1965); 
KAPP. 
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RADIO STATIONS (AM AND FM) IN THE METROPOLITAN AREAS OF NEW YORK, CHICAGO, LOS ANGELES, PHILADELPHIA, CLEVELAND, BOSTON, AND DETROIT 
TRANSFERRED 2 OR MORE TIMES BETWEEN 1954 AND 1965-Continued 

Station and market 

KVKM-FM, San Fernando, 
Calif. 

KSRF-FM, Santa Monica, 
Calif. 

First licensed Original owner 

Mar. 25, 1959 Valley FM Broadcasting 
Co. 

Mar. 16, 1961 J. D. Funk and C. D. 
Funk, d/b/a Santa 
Monica Broadcasting 
Co. 

KBOB West Covina, Calif... Dec. 30, 1957 John K. Blanche and 
Joseph D. Worth doing 
business as Pacific
South Broadcasting 
Co. 

Philadelphia (AM): 

Date granted and nature 
of transfer 

Name of transferor 

(I) June 3, 1958; voluntary Walter Gelb; William E. 
assignment of CP. Morgan; and Ted Bolnick, 

d/b/a Valley FM Broadcasting 
Co. 

(2) May 25, 1960; voluntary San Fernando Broadcasting 
AL and of CP and -SCA. Co., Inc. (controlled by 

Gelb and Bolnick). 
(I) Feb. 6, 1962; voluntary AL •• J. D. Funk and C. D. Funk, 

d/b/a Santa Monica Broad• 
casting Co. 

Name of transferee 

Walter Gelb and Ted Bolnick. 
d/b/a Valley FM Broadcasting 
Co. 

Spectra Broadcasting, Inc. 

Pacific Ocean Broadcasting, 
Inc. (20 percent owned by 
George Baron). 

(2) Dec. 20, 1963; voluntary TC. Pacific Ocean Park, Inc ..••.•••• Pacific Seaboard Land Co • •••••• 
(3) June 25, 1965; voluntary Pacific Ocean Broadcasting, Santa Monica Broadcasting, 

AL and of CP and SCA. Inc. Inc. (90 percent owned by 
George Baron and 10 percent 

(I) Dec. 9, 1963; voluntary 
AL. 

(2) Aug. 11, 1965; voluntary 
TC. 

John K. Blanche and Joseph 
D. Worth doing business as 
Pacific•South Broadcasting 
Co. 

owned by Cary D. Funk). 
San Gabriel Valley Broadcasting 

Co. 

Sherman J. McQueen •••••••••. James E. Moser_. __ • ___ ___ ___ _ 

Other call letters 

KSRF (Oct. 17, 1960); 
KSTM- FM. 

KBOB (Jan. I, 1967); 
KSGV (Oct. 18, 1963); 
KDWC (Oct. 26, 1960); 
KSGV (June 24, 1960); 
KWDC. 

WI BG Philadelphia, Pa ••••• Apr. 16, 1925 WI BG, Inc ______________ (1) Dec. 8, 1954; voluntary 
acquisition of positive 
control. 

John B. Kelly; John 8. Kelly, 
Jr.; Grace P. Kelly; Elizabeth 
Anne Kelly; Margaret Davis. 

Paul F. Harron ______________ _ _ 

(2) July 13, 1955; voluntary 
TC. 

(3) Mar. 27, 1957; voluntary 
TC. 

Paul F. Harron et al. ___________ WPFH Broadcasting Co ________ _ 

WPFH Broadcasting Co _______ __ Storer Broadcasting Co ___ _____ _ 

(4) Mar. 15, 1961; voluntary George 8. Storer retaining 
relinquishment of positive de facto control. 

General public. ___ ____ _______ _ 

control of Storer Broad-
casting Co., parent 
corporation of licensee 
corporation, through sale 
of stocks. 

WIP, Philadelphia, Pa ••• • • • Mar. 20, 1922 Gimbel Bros., Inc . . .. . . .. Sept. 17, 1953; voluntary AL Pennsylvania Broadcasting Co ___ WIP Broadcasting Inc ____ ____ _ _ 
and GP. 

Dec. 29, 1959; voluntary AL. ...• WIP Broadcasting Corp ____ ___ _ _ Metropolitan Broadcasting 
Corp. (to become Metro
media, Inc.). 

Metropolitan area of Philadel• 
phia (AM) : WEEZ, Chester, 
Pa. 

Jan. 20, 1940 Lou Poller_ __ ___ ________ Nov. 17, 1954; voluntary AL. __ _ Lou Poller _________ ______ __ __ _ Eastern Broadcasting Co., Inc ___ WEEZ (N ov. 15, 1959). 

Philadelphia and metro politan 
areas of Philadelphia (FM): 

Sept. 2, 1959; voluntary AL _____ Ea stern Broadcasting Co., Inc __ 

Qcf :! !%5· . ob"':3r·, i!:l WQP~ 1-: 

WORF, Inc ______ _ ,:__ WD RF(Nov. 24, 1954); 
WPW~ 

P::,.. - - • .i 

No stations sold 2 or more 
!imes between 1954 and 
j')65. 

Cleveland (AM): 
WHK, Cleveland, Ohio ____ _ _ 

Feb 21, 1922 Radio Air Service Corp ___ Nov. 2, 1955; voluntary AL _____ United Bro.dcasting Co ________ The Forest City Publishing Co ••• 
Apr. 16, 1958; voluntary AL _____ The Forest City Publishing Co ••• Dumont Broadcasting Corp. 

(now Metromedia) 
WABQ Cleveland, Ohio .•••. Jul. IS, 1947 W. J. Marshall.. ••••••••• Jan. 14, rn59; voluntary AL _____ Friendly Broadcasting Co _______ Preston G. Tuschmantr/as WABQ (Jan. 29, 1959); Tuschman Broadcasting Co. WPGT (Jan. 20, 1959); 

(name changed to Tuschman WJMO. 

WIXY, Cleveland, Ohio _____ Nov. 6, 1950 The Civic Broadcasters, 
Inc. 

, Broadcasting Corp.) 
Oct. 7, 1964; voluntary AL ...• Tuschman Broadcasting Corp ___ Booth Broadcasting Co ________ _ 
Mar. 21, 1962; volunta1y TC ____ Frederick C. Wolf et al. (all Transcontinent Television WIXY (Dec. 11, 1965); 

stockholdc1s) Corp. (parent corporation of WDOX. 
,r _,, Northeastern Pennsylvania 

Broadcasting, Inc., licensee 

Feb. 19, 1964 ; voluntary TC _____ Transcontinent Television Corp. 
Oct. 6, 1965; voluntary AL _____ Northeastern Pennsylvania 

of WIXY). 
Paul A. Schell Kopf, Jr., et al.. •• 
Westchester Corp. 

Broadcasting, Inc. 
Metropolitan area of Cleveland (AM); Cleveland and Metropolitan area of Cleveland (FM): No stations transferred 2 or more times between 1954 and 1965. 

Boston (AM): WCOP, Boston, Mass _______ Sept.17, 1935 Joseph M. Kirby __ _______ (I) May 26, 1954 ; voluntary AL. T 8 Baker, Jr., A G Beaman Post Publishing Co ____ ________ WCOP (July 23 .\935); 
& Roy V Whisnand, a WMFH. ' 
partnership. 

(2) May 3, 1956; voluntary AL. Post Publish ing Co ____ __ _____ _ Plough Broadcasting Corp __ ___ _ 
(1) June 13, 1967; voluntary AL. WBMS, Inc _____ _______ ______ _ Bartell Broadcasters, Inc __ _____ WILD; WHEE (Apr. 29, 

1951); WBMS. 

(2) Nov. 19, 1958; voluntary AL. Bartell Broadcasters, Inc __ ___ __ The Noble Broadcasting Corp __ _ 
(I) Oct. 23, 1957 ; voluntary TC . • Victor C. Diahm, Mrs. Hiida M. Great Trails Broadcasting Corp __ WEZE (Dec. 2, 1957); 

Deisroth, George M. Chisnell, WVDA (June 17, 1953); 
& Kathryn E. Kahler. WNAC (May 15, 1933). 

(2) Dec. 7, 1960; voluntary TC . • Great Trails Broadcasting Corp __ WEZE, 

WILD, Boston, Mass ___ ____ Feb. 27, 1947 The Templetone Radio 
Manufacturing Corp. 

WEZE, Boston, Mass _______ Sept. 13, 1922 Shepard Broadcasting 
Service, f nc. 

Metropolitan area of Boston 
(AM): No stations sold 2 or 
more times between 1954 
and 1965. 

Boston and metropolitan area 
of Boston (FM): WBCN- FM, 
Boston, Mass. 

Oct. 23, 1959 Concert Network, Inc. ___ (I) Nov. 14, 1957 ; voluntary 
acquisition of positive 
control through purchase 
of stock. 

John W. Gardner (stockholder 
in Concert Network, Inc.). 

T. Mitchell Hastings, Jr. 
(stockholder in Concert 
Network, Inc.). 

(2) Apr. 11, 1958 ; voluntary 
relinquishment of 
positive control through 
sale of stock. 

(3) Dec. 20, 1963; involuntary 
TC. 

(4) Mar. 30, 1965 ; voluntary TC _ 

T. Mitchell Hastings, Jr _________ Eugene N. Foss II and Robert 
Sidney Swain. 

Concert Network, Inc __ ___ ___ __ Leonard M. Salter, receiver in 
in bankruptcy. 

Leonard M. Salter, receiver in Concert Network, Inc •• • • . ••• • • 
bankruptcy. 
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ITEM 26 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIOKS, 

COMMITTEE ON INTERSTATE AND FOREIGN CO:\{MERCE, 
Washington, D.C., Janiwry 23, 1968. 

Re Application of D. H. Overmyer (Transferor) and U.S. Communications Cor• 
pora tion (Transferee) ; File Nos. BTC-5376, 5377, 5378, 5379, 5380. 

Hon. ROSEL H. HYDE, 
Chairman, Federal Communications Commission, 
Washington, D.C. 
--- -DEAR l\'IR. CHAIRMAN: Enclosed is list of twenty-six questions concerning the 
manner in which FCC processed transfer applications in the above proceedings. 

·wm you kindly provide answers to these questions? 
I am sending a copy of this request and enclosure to each member of the Com

mission. 
With kind regards, 

Sincerely _;yours, 
HARLEY 0. STAGGERS, Chairman. 

STAFF QUESTIONS FOR THE FCC ON THE OVERMYER/Ave TRANSFER 

1. How does the Cornmission define "out-of-pocket expenses"? 
2. To what extent does the Commission permit a CP transferor to profit by the 

appreciation of assets (included in the CP transfer) such as land, buildings, filrn 
rights, equipment, etc. 

3. To what extent does the Commission permit a CP transferor to recover the 
original cost of tangible assets (included in the CP transfer) which have de· 
preciated in value? 

4. ,vhat documentation does the Commission require to enable it to verify 
claimed out-of-pocket expenses and other figures submitted as part of application 
for transfer of construction permits? ,vhat mechanics does the Commission fol
low to verify out-of-pocket expense figures submitted by applicants? 

5. Cite any Commission rules, regulations and significant precedents which 
limit the consideration that can be received by a transferor of a construction 
permit to out-of-pocket expenses. 

6. Does the Commission distinguish out-of-pocket expenses, provided for in sec. 
3ll(c) (3) from out-of-pocket expenses relating to transfers of construction per
mits in sec. 310 ( b) ? 

7. In 1965, when the Commission approved D. H. Overmyer's application for 
these 5 CP's, was it informed that he intended to develop a UHF network? If 
the Commission was so informed. did it request a showing by Overmyer as to 
the effect his network interest would have upon the financing of these 5 CP's? 

8. What records, materials and papers did the Commission require Overmyer 
to submit to demonstrate that none of the OPE's claimed in the transfers to 
AVC were associated with the network? 

9. When Overmyer initially applied in 1964 and 1965 to purehase the CP's 
which he has transferred to A VC, he submitted cost and revenue estimates to 
the Commission. In its application to purchase these same CP's, filed approxi
mately two years later, AVC estimated its costs, for the identic!J,l equipment, 
to be nearly double Overmyer's estimates, despite the fact that all existing 
executory contracts entered into by Overmyer for the purchase construction 
and leasing of tangible property were assigned to AVC. What ex,amination did 
the Commission make of these discrepancies? Are such discrepancies usual? Does 
the Commission have a procedure to verify such cost estimates submitted by 
applicant? 

10. What financial analysis does the Commission staff make of a CP applicant? 
Net worth? Liquidity? What rules, if any, govern such analysis? 

11. At the time Overmyer was originally granted these 5 CP's, was the Com
mission staff satisfied that he and/or the transferee corporations controlled by 
him possessed adequate liquidity to finance all the stations? If so, submit the 
Commission's financial analysis which supported this determination. 

12. In the present proceeding, did the Commission require Overmyer to submit 
documentation of any other attempts by him to finance the 5 CP's before it 
authorized the transfers to A VC ·1 
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13. Page 13 of the Loan Agreement b t A states that as of 2/28/67 the San e ~een . VC and_ O!ermyer, dated 3/28/67, 
National Bank of San Francisco forF$3~ic~tio h~e:eeGis m_deb_ted to !he Pacific 
to the Girard 'l.'rust Company for $300• 000 ai e e~rg1a llcensee IS indebted 
pocket expenses on any schedule fil 'd . ' t- . o these. items ~ppear as out-of
sumed these debts as part of its o~r mt· nese proceedmgs? Smee A VC has as
ment, isn't the gr~ss consideration ~!i~c~o~ vuJder the Stock Purchase Agree-
creased by $650,000? pays to Overmyer thereby in-

14. Sec. 310(b) requires a finding b th C . . 
convenience and necessity will be serv!d b; a immi~swn that the public interest, 
findings of the Commission and r ran~ er of the CP. Submit specific 
that in each market area covere~aion!a~pon wh1c~ such findings were based, 
venience, interest and necessity was s!rved \ 0 \ th: 0 ~P's that the public con-

15. What showing did th C . . . . ~ I s ra1;1s er to A VC. 
to expedite the applicattons ~or~~~~~~~f .reqmre that It was in the public interest 

16. Could the Commission have made fi d' . . 
to have permitted the transfer of less\h~ mJ}~att1t 'Yas m the public interest 
demonstrated its abilit to . n s ations to A VO until A vc 
factorily? If so, was such acti~~eJ!1\te~~t~e;-;st one of these UHF stations satis-

17. In a section 311(c) (3) ·t t' · . 
a. w~thdrawing OP applicant s;s ~t~f:Jht~ ci~s!deratio1;, that c~n be received by 
mission to have been legitimatel and mount deternuned by the Com
to be e::rpenderl in connection wifh r/ru~entl~ -~xpended by su~h applicant and 
of _an_ application." No other sectio~ ~F~~1~ixct~~1~i~n~hadvocatmg th~ granting 
paid m permit or license tra.nsfers Never thel s e a~o~nt which can be 
tratively created a rule tha t the t;ansferor ;ss,_ the .?-0i_nn_11ss10n has adminis
expenses. Has the Commission romul o a C_P _is lmuted to out-of-pocket 
station license transfers? p gated a similar rule with respect to 

18. Only _80% of the stock of the 5 CP's was transfe 
a~d he retame_d 20%, subject to an option in AVC t r_r:d by D. H. Overmyer 
d«te for $3 million ( exceeding allocable out- f- ,t a~qmre that 20% at a future 
000).- Has the Commission authorized transf!-/o:- e ,:~penses by about $2,700,
portwn of the transferor's stock was sold 1 t,°f ~P s rn the J?ast, where only a 
feror, with or without an o tion to . anu ,ie alance ~etamed by the trans
the answer is "yes" submit ap 11·st f pulrchatse_ the balance m the transferee? If 

19 ur " · . ' , o re evan instances 
· n hat affirmative factual s;howin " did D · a waiver of the Commission's r~le 1 c:9~ " · H. Overmyer make to st,pport 

ment applications")? Submit an s, .,) ( P~ocedures ?n transfer and afsign
mission policy. Y ta.ff analysis supportmg this waiver of Com-

20. What studies has the Commission m d t . 
ship of b~o3:dcasting licenses enhances com~e~ti~i~termme whether group owner-

21. Is it m the public interest to . · Is it in the pub1ic interest to encou~~courage group ownership of UHF sta tions~ 
competitive protection would be afforl~ a network of UHF stations? If so, what 

22. Has the Commission det . e non-netw?rk UHF licensees? 
the high cost of originating TVe~~~~;f~h;1ifmult1ple ~wnership is_ a solution to 
men ts supporting such a determination s. so, submit a copy of its pronounce-

23. Has the Commission determined th t • . cannot produce worthwhile TV . a _a smgle, rndependent UHF s tation 
affiliated or independent VHF licen~:!;ams m competition with local network 

24. Please provide a list (statio il proceedings in which the Commisn· ca letters_ and FCC Docket Number) of all 
"3-year transfer rule" since their pr~~~1!!~i;~ived its "50-market rule" and its 
. 25. How many allocations are there f UH . 

licenses have been issued'/ How man u:~tF I r TV stations? How many UHF 
UHF station licensees or UHF constr Y . . OP~ have been granted? How many 
or permittees in the top 50 markets? uct10n permittees are multiple UHF licensees 

26. Submit a copy of the foll ·. d these 5 CP's: (1) supplemental 1~:.~n/; reocuments rell;ting to AVC's purchase of 
ment of merger between WPHL anl U e;;ie~t dated _o/3(67; (2) plan and agree
mortgages on the properties secured b t . omi:n'!mcat10ns dated 6/8/67; /3) 
of rents agreement referred to in Loan AY he $3 mtidllion loan; ,and (4) assignment greemen ated 3/28/67. 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., March 18, 1968. 

Hon. HARLEY o. STAGGERS. 
Ohai-rman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
Washington, D.0. 

DEAR MR. CHAIRMAN: I am transmitting responses to the twenty-six questions 
regarding the Overmyer matter submitted to me in your letter of January 23, 

1968. Individual Commi.ssioners perhaps would have worded replies to some of the 
questions differently, but ihe responses do reflect the views of a majority of the 

Commissioners. 
Sincerely yours, ROSEL H. HYDE, Chairman. 

ANSWERS OF THE incc TO QUESTIONS "ON THE OVERMYER/ A VO TRANSFER BY 
MEMBERS OF THE SPECIAL SUBCOMMITTEE ON INVESTIGATIONS" 

Question 1. How does the Commission define "out-of-poclcet expenses"? 
Answer. "Out-of-pocket expenses" (OPE's) have not been defined by (Jommis

sion rule. OPE's relating to transfers of construction permits that have been al-
lowed by the Commission on a case-by-case basis may be descdbed as (a) legiti
mate expenditures incurred by an applicant in obtaining a construction permit, 
such as costs of professional services, travel, printing, market research, surveys, 
etc. , and (b) funds spent after grant of OP and prior to license for acquisition 
of land, buildings, equipment, film rights, furniture and fixtures, etc. 

Question 2. 'I'o what extent does the Commission permit a OP transferor to 
profit 1J11 the appreciation of assets (include(l in the GP transfer) siwh as land, 
bv-ildings, film rights, equipment, etc. 

Answer. As a general rule, a transferor is limited to his cash outlay for OPE's. 
However, there is no flat prohibition against a transferor's being reimbursed 
for interim appreciation in asset value, provided the appreciation is adequately 

documented. Q1wstion 3. To what extent does the Commission permit a OP transferor to 
recover the original cost of tangible assets ( inclu.decl in the OP transfer) which 

have depreciwted in value? 
Answer. We know of no instance where this question has arisPn. 
Q11,esti,on 4. What documentation does the Commission require to enable it to 

verify claimed out-of-pocket expenses and other figttres sttbmitted as part of 
appUcation for transfer of eonstru.ction permits? What mechanics does the Com
mission follow to verify oiit-of-poclcet expense figu.res snbmitted by applicants? 

Answer. When OPE's are claimed, they must be listed in the application. When 
OPE's appear to be out of line or specific items are unusual, transferor is required 
to furnish pertinent information as well as detailed documentation. Admittedly, 
practical considerations dictate that considerable reliance roust be placed on the 
hone~t:, and integrity of the transferor. If he misrepresents the facts, he is subject 
to possible criminal sanctions found in 18 U.S.C. 1001. Similar r eliance is placed 
on taxpayer's honesty in the tax system. In short, where OPE's appear reasonable 
they are accepted on assignor's certification. Otherwise, applicant is informed 
that documentation is necessary before action can be taken. 

Question 5. Cite any Commission rules, regulations and significant precedents 
wh-ich limit the consideration that can be received by a transferor of a construc-
tion permit to out-of-pocket expenses. 

Answer. The Commission has for a number of years followed the policy of 
limiting the consideration that can be received by a transferor of a CP to out
of-pocket expenses. Copies of opinions and orders adopted pursuant to this policy 
have been furnished to the Subcommittee's staff in response to a previous request. 
The material furnished included :Memorandum Opinions and Orders, In the Mat
ter of Bernard Rappaport, 10 RR 2nd 610; and, In re .Application of Sam H. 

Beniom (FCC 62-778). 
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Question 6. Does the Commission d · t: · 7 
for in Section 31.l ( c) ( 3), frwn ont-o _ is i:igui~ i out-of-poc!cet e;cpenses, provided 
structi'on permits in sec. 310 ( b)? f pocl.et expenses relatmg to transfers of con-

Answer. Section 311 ( c) ( 3) of the C . . 
of amounts " ... determined b the om~u~1cations Act authorizes recovery 
prudently expended and to be ~xpenfi:~11ssiot to h~ve be~n legitimately and 
preparing, filing, and advocatin the ra ! sue ~ppl!ca?t 1_n connection with 
Commission generally follows tfe sa g f tifg_ of his application." Although the 
( h) ) there have been differences in ~e es IJ?- a transfer proceeding ( Sec. 310 

Question 7. In 1965, when the Oor,t e_ ev:01ut10n of policy in the transfer area. 
cation for these 5 OP's was it . inussion approved D. H. Overmyer's appli
network? If the Comm'· . . inform?d that he intended to develop a UHF 

isswn was so informed d'd •t 
Overmyer as to the effect his network interest ' i ld ih request a showing by 
of these 5 OP's? won ave itpon the financing 

Answer. Nothing was filed in th 1. . 
intended to form a network A ar e app ications, to indicate that Overmyer 
after he obtained the per~it/PMe:~!;: O~e~~ye~ s ne!w?rk plans were formed 
proposed network throuo-h public disc! s O : 0 omm1ss10n had notice of the 
press in July, 1966. At about the sam ~sure o vermyer's plans in the trade 
offices of the Commissioners to ex;lai~ tbme, Over:13yer and his counsel called at 
was not requested to make any sho . vermyer ~ network proposal. Overmyer 
would have on financing 'construction wmg of the Im~act his proposed network 
when these network plans were first ;.ndtr t~e 6ermits. ~t should he noted that 
on which much of Overmyer's plans h. iscdose '. vermyer s warehouse empire
no apparent reason for re-examinino- g1;; -sti,ll ~eeme? sound: Thus, there was 

Qnestion 8. What records materials rmyer s ~a~cial qual!fica~io_ns. 
Overmyer to snbmit to demo'nstrate that:tn::;e;i d~~ t~e ao_mmisfwn reqitire 
fers to Ava were associated with the networkf e Es claimed in the trans-

Answer. The affidavit of Thomas B r fi . 
application (BTC~5379) in su Y nes led m the WBMO-TV transfer 
penses attributed to the Toledo ~tort of Overm!er'~ OPE's •represented that ex
had been excluded. A copy of the B~~allas appl_ications, and to network activities 
the Subcommittee's staff. 'l'he exc°iusi~s ardav1~ ha~ _been_P:~vio~1sly furnished to 
Paragraph (f) page 7 of the B ~ or_ ne work activ1t1es 1s referred to in 
this exclusion ~ppears' at page Y£~~s tle d~~t. ~t furthi? statement pertaining to 
ments, the applicant was not required to !ub~;1 f Inthview of these sworn state-
of network costs. 1 ur er records on the exclusion 

Qnestfon 9. When Overmyer initiall l' · 
OP's which he has transferred to A. V Y app ied i?I' 1964 and 1965 to purchase the 
to the Commission. In its application~~ l~cn:ulmit~~d cost and revenne est'imates 
mately two years later, AVO estfrnate . c iase iese sa_me a_P's, filed approxi
be nearly donble Overmyer's estimat d ~s c~:ts, for the identical eqwivment, to 
tory contracts entered into by Overm es, / 8P;1 e the fact that all cmisting exccn
in.11 , of_ t~ngible property were assi;~;d o;o 1\f;rc-::,ase, constr!tcti?n an~ leas
Oommisswn malce of these disare anci ~ · ~at exam1.nat10n did the 
the Commission have a procediu·: to es .. fA.re snch discrepancies itsnal? Does 
a,pplicant? veri Y snch cost estimates submitted /Jy 

Answer. Overmyer's and A VC's estim t . . 
First, the estimates which Overm er a ~~ ~id not rnvolve "identical equipment." 
permits were further modified Eacli P O !f~ally made when he obtained the 
that _the stations would have f~ill colo/~~ t ~ls ~u~sequ_e~~ly mo~ified to assure 
maximum coverage and thereb ma_ e · _mca facilities designed to afford 
existing stations in their respe~tive k;rnt:i: :tai10ns more fully competitive with 
creased, antenna systems WPre chan ·d e \ n gene_ral, power output was in
antenna and studio sites were relo . ge ' ~,n enn~ heights w~re increased, and 
would naturally be greater than c cat';?·. Ihe cos! of these improved facilities 
firs! obta~ned. It should be under~~~~rtf~~ally testI~ated when the permits were 
!msrness Judgment as to what it woul - cos estimates reflect an applicant's 
!t for the first year. I<Jstimates are thu/s~~l_,e to const:uct a station and operate 
mg largely on the elaborateness of applicai:,ct t? co~s1lderahle variation, depend
can~ may propose a physical !ant '"' . ~_Propo~a s. For exam,ple, one appli
equ1pment and personnel. Jherea' h1ch prm ides t!1e bare essentials of hom,ing 
might construct a "monum~nt" ~ons~~le~~~ihe_r a~phcant, <:'iJ'.f'erently motivated, 
Thus, whether A VC goes ahead with th y ,m excess of mmimum requirements. 
present terms is a matter to be d t _e assumed Overmyer contracts on tl.!Pir 

· e ermrned bv A vc Ir d. ·d 1 eqmpment may well dictate that d ·t · - · I 1v1 ua preferences in 
epos1 s made by Ovet·myer on equipment <.'.On-

tracts will be applied hy A VC to different equipment. As a matter of practice, the 
Commission's •staff does not compare a transferor's equipment cost estimates 
against those of the transferee. Such a comparison would not be meaningful in 
view of the considerations discussed above. 

It is difficult to say ho•w "usual" discrepancies between transferor and trans
feree cost; estimates are. But since the OPE rule limits the transferor's recovery, 
discrepancies in this area are important only in the sense that they suggest 
a continuing need to keep a tight check on applicants' financial qualifications. 
In the Commission's view, the adoption of the Ultravision test ( see response to 
QuC'stion JO), with its more stringent standard of financial qualifications, serves 
this purpose. 

Q11cstion 10. What financial analysis does the Commission staff mal,;e of a OP 
apµlicunt? Net ,,,earth? Liqnidity? What rnles, if any, govern such analysis? 
--Answer. 'l'he Commission's financial qualification standard is. not set out in 

any rule hut is set out in the Ultravision case-which will be discussed first. The 
Ultravi-sion test was adopted in July 1965 in Ultravision Broadcasting ao. 5 RR 
2d 343. There the Comm~ssion stated (5 RR 2d 343, Farag. 10) that: " .... we 
shall hereafter require all applicants for commercial broadcast facilities, whether 
AM, FM, VHF-TV or UHF-TV, to demonstrate their financial ability to OIJ" 
erate for a period of one year after construction of the station. In those in
stances where operation during the first year is dependent upon estimated ad
vertising revenues, the applicants will he required to establish the validity of 
the estimate. , 

An applicant is thus l'equired to demonstrate either that he has sufficient funds 
to construct the station and to operate for one year without resort to station 
revenues or if revenues are relied on, the applicant must demonstrate the basis 
for his estimates. The Ultravision test applies both to applications for new sta
tions and transfers of existing stations. ( Of course, if the station being trans
ferred is already built, the crucial matter is the transferee's ability to operate 
for the first year.) The premise of the Ultravision test is that if the applicant can 
hnild the station and get through the first year, it is probable tha!t the stations 
will realfae revenues sufficient for the station to survive. Any more stringent 
test would unduly penalize applicants not having great wealth. 

Applications are analyzed by the staff to detNmine whether the applicant is 
financially qualified under the Ultravision test. Essentially, the analysis consists 
of balancing the applicant's available funds (paid-in capital, hank loans, equip
ment credits) against costs for constructing the station (purchase or lease of 
studio and transmitter sites, down payments on equipment, installation costs) 
and operating costs for the first year (personnel costs, equipment installments, 
debt amortization, taxes, etc.) . Applicant's funds are analyzed both to deter
mine their overall sufficiency and their actual availability. For example, if an 
applicant purchases equipment on a time basis~as is usually the case--equil)'
ment credits must he supported by a letter from the supplier stating the terms 
and conditions for payment. Similarly, if an applicant intends to borrow money 
to finance the station, he must file a loan commitment setting forth the terms and 
conditions of the Joans. And where first-year revenues are relied on, the applicant 
must demonstrate the basis for assuming such revenues will be available. 

Initial vertification of cost and revenue estimates is limited to examining 
the supporting documents (balance sheets, letters of credit, loan commitments) 
which are filed with the application. If these documents show firm commit
ments, if the estimates appear reasonable, and if there are sufficient funds to 
construct the station and operate it for the first year, the staff determines that 
the applicant is financially qualified. However, if estimates or supporting do
cuments involve questionable items, the applicant is requested hy the staff to 
furnish additional information. 

And. if qualification still remains in doubt, the staff recommends to the Com
mission that the matter be resolved by sending the applicant a prehearing letter 
or by designating the application for hearing on a financial qualification issue. 
Essentially the saime procedures are followed if the applicant's financial ability 
has been questioned by a private party in a Petition to Deny. 

Proof of financial qualification is further governed by Section III of applica
tion forms for new stations (FCC Form 301), for assignment of CPs or licenses 
(FCC Form 314) and for transfer of control of a permittee or licensee (FCC 
315). A copy of Section III-which is identical ,to all three application forms
is attached to thpse responses. As can he seen, this "Financial Qualifications" sec
tion is designed to elicit detailed information concerning an applicant's financial 
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:ibil~r~ r:ge 2 _of ~1;0tion I~I sets out extensive requiremeJllts for the manner 
mW: i~ . e a_vailabihty and llqui_dity of funds must be demonstrated. 
fl Liqi:idity-i_n the sense of havmg the present ,ability to satisfy the minimum 

i:anci~l r~qmrements specified in the Ultravision test-is essential to an ap
illcant s pioposal. Th~ matter of liquidity is covered in considerable detail in 
"a~a~. 3, page _2, Sect1011 III of the application form. Further, in the case of 
t thm corporat10n~, the applicant's financial proposals are carefully scrUJtinized 
o asst:re that the licensee's liquidity will not be unduy impaired in early years, of 

opera~10:1. ~ee A-0 _B_roadcasters, 10 FCC 2d 256. Net worth is an ,additional 
facto_r u~ed 111 apprais111g financial ability. Where the net worth is substantial and 
relat~vely unencumbered it gives some indication ithat an applicant has fin
~a~cial reso_urces, bey~nd those immediately relied upon. Of course, ~et worth 
is 111conclus1ve when it rests on securities of closed corpm.·ations residential 
property, ho1;1se~old and personal goods, etc., absent a specific commitment to use 
such properties if needed. 

_QY:estion 11. A_t the time Overmyer was granted these r, OP's, was the Oom
n~isswn staff satisfied tha_t h_e _and/or the transferee corporntions controlled by 
him p~ss~ss,ed adeq"fate liquidity to finance all the stations? If so, submit the 
.Comm1S8Wn -~ finanoial analysis which supported this determination. 

An~wer. Bef?re the Commission approved the Overmyer applications for the 
CPs, it de~er_mmed that Ov~rl;1yer ~1!-s financially qualified. The financial datU: 
the C~mm1ss10!1 had before 1t m arrivmg at this conclusion is set out in detail in 
ma,te~ial prev10usly furnished to the Subcommittee, in response to certain 
question~ asked by Subcommittee members at the December 16, 1967, hearings 011 
the Ove11:1yer-AVO transfers. See letter to the Honorable Harley o. Staggers 
!rom Chai_rman Hyde, d:lt~cl Janua:y 22, 1968, and attachment thereto entitled 

Data which th~, Oomri:1ss10i: Co:1siclerecl in Granting Construction Permits to 
D. H . Overmyer , for 111sertion 111 the December 15 hearing record at pacres 
31 and 32. · '"' 

The Subcom1;11itte1; has also been previously furnished copies of internal 
mem?randa which_ discussed Overmyer's financial qualifications at the Nme the 
permits wer~ obtamed. The data on Overmyer's financial position can be found 
m the followmg memoranda : 

WBMO:-TV Atlanta, Geor,qia (BAPCT-351)-Inter-Office Memorandum 
fr?m Chief, Broadcast Bureau to Commission dated March 16 1965 
Mimeo Number 63424.2 ' ' ' 

WSO<?-TV, Newport, Kentuck11 (BAPCT-352)-Inter-Office Memorandum 
from Chief, Broadcast Bureau to Commission dated February 8 1965 Mimeo 
Number 63558." ' ' ·' 

KEMO-TV, Sa?1' Francisco, California (BAPCT-352)-Inter-Office Memo
ran~um_ from Chief, Broadcast Bureau to Commission dated September 2'> 
1960. Mimeo Number 74174.2 ' ~, 

WECO-TV, Pittsburgh, Pennsylvania (BAPCT-364)-Inter-Office Memo-
ra:1dmn from Chief, Broadcast Bureau to Commission dated June 14 196-
Muneo Number 7051'7.2 ' ' - 0 , 

KJDO_-TV, Rosenber_q, Texas (BAPCT-3518)-Inti>r-Office Memorandum 
f:om Chief, Broadcast Bureau to Commission elated August 12 1965 Mimeo c'<umber 71233.2 ' - • - , , 

Tl~e Commission_ be~ieves that Overmyer's financial qualification when he 
obtam~cl. the ~ernuts is fully covered in the material referred to above. The 
Comm_1ss1on _will pr~mptly furnish any additional information which the Sub
comnutt~e might desire, upon befog notified that further data is needed. 

Qnesti?n 17!. In the present proceeding, did the Commission require Overmver 
to sub1?tit docur:ientatwn of an11 other attempts by him to finam,ce the 5 CP's 
before it authorized the transfers to Av c? 
. Answer. Overmyer's efforts to find alternative methods of financing construc

ron are set ou_t in the "Rea~ons for Proposed Transfer" which are attached 
er~to ( appendix B). hTe mam rea,son for the transfers was unexpected finan

ancrn;1_ r~versE:s Over~yer ha? suffered in his warehouse companies. In Over
fyer s view his financial predicament was such that he could not keep the ware

ouses and als_o complete constru,ction under the permits. Overmyer fuvther 
stated that clurmg the latter part of 1966 and eavly 1967, he " ... explored the 

1 ,see Apo. A, p. 1. 

m:Io~~~d:i~entify,ing Mimeo numbers appeair in the second line of ,the covering page of the 

~ ----- ~-

double approach of (1) extending payment of Green & White debts and putt)ng 
them on an orderly schedule over a period of two-three years, and of trymg 
to realize some present cash from the warehousing properties by means of sale
lease backs and (2) trying to find a partner, preferably a minority stockholder, 
in the UHF stations which would provide the financing necessary to carry 
them ... The attempt to find a minority stockholder for the UHF operati~ns 
was unsuccessful; accordingly, the present arrangement was worked out with 
A. V. 0. Corporation ... " 

In view of (a) Overmyer's personal assessment of his financial position, an 
assessment which suggested a condition close to insolvency, and (b) his state
ment that he had been unable to arrange alternative financing by taking in a 
solvent minority stockholder, the Commission was satisfied with the reasons 
given to support the proposed transfer. 

Qumition 13. Page 12 of the Loan Agreement between A VG and Overmver, dated 
March '28 1967 states that as of February '28, 1967 the San Francisco licensee 
is indebt;d to the Pa,cifi,c National BanTc of San Francisco for $350,000 and the 
Georgia licensee is indebted to the Girard Trust Company for $300,000. Do these 
items appear as out-of-pocket expenses on any sche,dule filed in these proceedings? 
Since A VG assumed these debts, as part of its obligations under the StocTc Pur
chase Agreement, isn't the g,ross consideration which A VO pays to Overmyer 
thereb11 increa.sed by $650,000? 

Answer. In the Stock P~rchase Agreement (page 6), Overmyer warrants that 
the indebtedness of the California and Georgia permittees results from bank 
loans for " ... working eapital which have been used in the TV companies." 
The balances remaining on these loans do not appear as OPE's elaimecl by Over
myer. The debts are those of the subsidiary permittee corporatio~s. The assllll;1p
tions by A VC of a contingent liability on default by the permittee comp:i,mes 
would constitute an additional consideration which can not be valued precisely. 

Question 14. Section 310 ( b) requires a finding by the Commission that the publi_c 
interest convenience and necessity will be served by a transfer of the GP. Submit 
specific 'findings of the Commission and reasons upon which such findings were 
based, that in each market area covered by each of the 5 OP's that the public 
convenience interest and necessity was served by its transfer to A VO. 

Answer. ri.'he staff memorandum to the Commission regarding the A VO-Over
myer applications sets out pertient market data on a market-by-market basis. 
See Paragraphs 18-19, Mimeo 6738, previously furnished the Subcommittee. Thu~, 
even though the Commission's Order of December 8, 1967, granting the appli
cations (FCC 67-1312, Mimeo 9408) treats the Overmyer applications and 
WPHL-TV assignment as a package, the Commission had before it data pertaining 
to individual markets. The Commission's finding that a grant of the applications 
would be in the public interest is as follows : 

"2. The Commission is of the view that a grant of the applications would foster 
the development of UHF television stations. This would be consistent with the 
Commission's efforts to provide a more competitive nationwide television service 
to the public. It is therefore believed the public interest would be served by a 
waiver of the Interim Policy." 

The reference in the Order to" ... a grant of the applications" (emphasis added) 
makes it clear the Commission's public-interest finding encompassed all the per
mits and, hence, all the markets involved. 

Question 15. What showing did the Commission requ ire that it was in the pnblic 
interest to expedite the application for transfer? 

Answer. None, because the processing of the applications was not -expedited. 
Although Overmyer at one point wrote the Commission and requested that-in 
view of his financial condition-the applications be processed as expeditiously 
as possible. the applications were taken up in their regular turn. The applica
cations were filed June 30, 1967 and were received in the Commission's Assign
ment & Transfer Section on July 13, 1967. Because of the volume of work handled 
by this Section, preliminary processing did not begin until early September. Proc
essing was subject to intermittent interruptions because of the workload of the 
staff member to whom the applications were assigned. The staff memorandum went 
to the Commission in late October. The applications were considered by the Com
mission in November 1967. The Commission's Order approving the applications 
was not released until December 8, 1967, in order to give dissenting Commis
sioners an opportunity to write individual opinions. 

Question 16. Could, the Commission 1ul!Ve made a finaing that it was in the 
public interest to hUIVe permitted the transfer of less than all 6 stations to A VG 
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until A. VO demonstrated its ability to operate at least one of these UHF sta
tions SU,tisfacto,rily? If so, was such act'ion deliberated? 

Answer. From the standpoint of legal authority, the power of the Commission 
to adopt a general rule which looks to such a one-permit-at-a-time policy 
seems established. Further, under the doctrine of Securities d: Exchange Corn
mission v. Chenery Corporation, 332 U.S. 194, at 203, the Commission would have 
the option of adopting such a policy on an ad hoc basis. From a practical view
point, however, the wisdom of adopting this single permit approach in the Over
myer-A VC proceedings is not clear. 

A specific condition precedent to the Stock Purchase Agreement was Commis
sion approval of the transfer of all five Overmyer permits " . . . without condi
tions or modifications in the terms of Commission authorizations materially 
adverse to AVC" (p. 17, Purchase Agreement), and the WPHL--AVC merger 
was contingent on the transfer applications. Added to this was the financial 
condition of Overmyer, which forcibly suggested a permittee who was in no 
position to get the stations on the air in the foreseeable future. Any proposal 
to outlaw package transfers and adopt a one-permit-at-a-time policy is funda
mental in nature. The merits of such a policy would have to be explored in a 
general rulemaking proceeding, where all interested parties would have ample 
opportunity to comment. 

Question 17. In a Section 311(c) (3) sUuation the consideration that can be 
received by a withdrawing GP applicant is limited to an amount "determined by 
the Commission to have been legit-imately and prudently expended by such arp
plicant and to be expended in connection with preparing, filing and advocating 
the granting of an application." No other section of the Act limits the amount 
which can be paid in permit or license transfers. Nevertheless, the Commission 
has a,dministratively created a rule that the transferor of a OP is limited to out-
of-pocket expenses. Has the Commission promulgated a similar rule with respect 
to station license transfers? 

Answer. No. A distinction is drawn between the transfer of a bare CP and 
an operating station. Where a CP is transferred, the transferor is limited 
to recovering OPE's. But consideration for transfer of an operating station is 
determined by negotiation between the buyer and seller. Obviously, restrictions 
on .station sales prices would constitute a form of administrative price-fixing. 
The problems here are extremely complex and have been of concern to both the 
Commission and Gongress. 

As far back as the 69th Congress, prior to the enactment of the Radio Act 
of 1927, bills were introduced which contained provisions for fixing or limiting 
prices for which stations could be sold [e.g. S. 1 and S. 1754, S. 4057, H.R. 9971, 
S. 4156]. However, the 1927 Act did not contain such a provision. S. 3285 which 
became the Communications Act of 1934 (Public Law No. 416 June 19, 1934, 
48 Stat 1064) also intentionally excluded limitations on consideration in transfer 
cases ( see 83 Cong. Rec. 93 19 et seq). From 1936 to 1941 there were numerous 
Resolutions submitted to Congress to investigate station sale prices; ibut they 
d'ied in the Rules Committee or were specifically rejected by the House or Senate 
(See for example-83 Cong. Rec. 9319 et seq). Pursuant to the request of Decem
ber 9, 1936 of Congressman Wigglesworth' Congress was furnished for 12 years 
reports by the Federal Communications Commission on every assignment and 
transfer application granted with or without hearing. These reports consisted of 
tables showing among other things, original cost of, replacement value of, and 
total claimed value of fixed assets, value of stock transferred, station earnings 
and consideration for the station sales. In 1944 the Commission, by letters to 
the Chairmen of the Senate Interstate Commerce Committee and the House In
terstate and Foreign Commerce Committee, sought Congressional direction on 
the subject but no legislation was enacted. H.R. 4314 (79th Cong. 1st Session, 
91 Cong. Rec. 9512) was introduced by Congressman Celler on October 9, 1945,6 

• H. Res. 3,9,4, 74th Cong., second sess., 80 Congressional Record 456; H. Res. 61, 75th 
Cong., first sess., 81 Congressional Record 216; H. Res. 313, 75th Cong., first sess., 81 Con
gressional Record 8880 ; H . Res. 342, 75th Cong. , first sess .. 81 Congressional Record 9683; 
H. Res. 365, 75th Cong., second sess., 82 Congressional Record 720 ; H. Res. 72, 76th Cong. , 
first sess., 84 Congressional Record 805 ; H. Res. 462, 76th Cong., third sess., 86 Congres
sional Record 4321 ; H. Res. 92, 75th Cong., third sess. , 81 Congressional Record 342 ; S. Res. 
300, 76th Cong., third sess., 86 Congressional Record 10788; H. Res. 51, 7,7th Cong., first 
sess., and many others. 

4 See p. 369 of hearings before the House subcommittee of the Committee on Appropria
tions on Independent Offices Appropriation Bill for 1938. H.R. 4064-75th Cong., first sess., 
pp. 352--403, 1038-1039. 

6 See his earlier comments on station prices, 83 Congressional Record, 93·19 et seq. 

l3 1947 he also introduced H.R 
limiting price in a statio~ sale. On Feirua?o21 ~ontaining similar terms. With 
1936, 80th Cong. 1st ~ession, 93 Cfe1 ul~f~ately on July 16, 1952, becan:e ~he 
respect to S. 658 which .~st at~e\934 act there had been discussions of hm1ta-
"McFarland amendments o e . . t d 
tions on sale price, which idea wa; afaif :,er5c Jp;s was transferred by D. H . Over-

Question 18. Only 80% of the~ oc O ~ tion in AVO to acquire that :20% at a 
myer and he retained 20%, sub1ec!_to anno~able out-of-pocket expenses by abo1it 
future date for $3,000,000 f ea:cee i~{o~zed transfers of CP's -in the past, where 
$2,700,000). Has the Oommissio~ au as sold and the balance retained by the 
only a portion of the ~ransferor s :,:oc~:purchase the bala-nce in the transferee? 
transferor, with or witha1it _an °? ion vant instances. 
If the answer is "y~s"' submit ~ lrt of r~tfs and generally in the situation where, 

Answer. Yes. This happe1;1s _rn reque to brin in new capital to finance co~-
_fo.r one reason or ~nother, it is nec~~sar!rmittee Yias retained a stock interest rn 
struction. Illustrat~ve ~ase~ where ld\ Pter be purchased under an option at a 
the permittee, which rnterest con a 
stated price are listed be~ow: ·t f UHF Station WOGO-TV (now 

BAPCT-353: :'-ssignment_ ~f tpe~~re o:etween the original permittee and 
WFLD-TV)' Chicago, to a Jolll ven 
Field Enterprises, gr_anted Jan~ary 19•.}9l~~ UHF Station WSNS, Chicago, 

BAPCT-39~:. Assignment ~- per~~e general partner in the original per· 
Illinois to a Jomt venture ~evween 
mittee and HarriScope of Chicago, In\ f r UHF Station WAFT-TV, Cleve

BAPCT-399: -i\ssignme1tit of l~~n~~-io-i~al permittee and Kaiser Broadcast-
land to a joint venture be ween "' 
ing Co., granted August 19i,- 196~- 1 of permittee corporation holding permit 

BTC-5331: :rransfer o S con :ento. California through acquisition of ma-
for UHF Station KTXL, ~era C mmunit Cablecasting Corp. 
J·ority stock interest in perimttee by ,0 7 · ·ngf, d·•d D H Overmyer make to 

WI t " ffi mative factua. s iowi • · · d Question 19. ia a r . . , l , 1 597 ( "Procedures on transfer an as-
support a waiver _of t!te ~pmm8isbsto~ s r; ,~t~.ft analysis supporting this waiver of 
signment of appMcations ) ? n mi an 
Cornmission pot·ic!J. . sary because the Commission's "three-year" 

Answer. No showrng was n~ce:o transfer of permits. The Report and Order 
rule ( Sec. ?,.597) ~oes not a~f Y le (23 RR. 1503 et seq.) makes it clear that o_ne 
accompanymg the three-year r~ . to prevent disruption in program service 
of the chief purposes of the ru e. i~o-s The policy basis of the rule has no a~
which stems from short-term holdn"' . b bu·1t If the station goes on the air 
plication to stations which ?ave i~evtt~ re:1! ap~lies. It applies also to ~he situa
but has not ye~ been fully l~c~nfed' odified construction permit are bemg trans
tion where a license and a re a e m 
ferred, . 0 WI t studies has the Commission made t?, determine whether 

Question :2 • ia . r ses enhances competition? 
group ownership of broadcastinq t~ct~ommission has sought to further the co~-

Answer. Th~·oughout _the _:v~ar::; the field of broadcasting as one of full ?ompeti
gressional policy of ?1amtaimngd b the Commission's multiple ownership rules. 
tion. This ·has been implemente . . y i limited to 7 t elevision stations (no more 
Under the present rules,_ awner~h~PF:1: stations. While these rules are generally 
than ,5 VHF) 7 A,M stat10ns a~ l control to the extent that monopoly 
thought of in terms of preventm_g 1!1on~po ~omotino-' the competition element. ~n 
control is prevented, the Comm1ss10~,.1s 1t:3 ame~dino· the multtple ownership 
its Report ,and ?r~er of ,No".e~be\i;~' fm~d;mental p;rpose of this facet of the 
rules, the Comm1~sion st~ted. . . . t diver,sification of ownership in o-rder to 
multiple-ownership r1;1le is to promo ~ service viewpoints ·as well as to prevent 
maximize diversi1ficat1on of program _a d contrary to the public interest. In 
any undue concentrati?n of economic. po\;:\ by such rules diversification of 
this connection, we wish to en:i~as~z!ny ~dvernmental enc{·oachment on what 
program ,services is furth~red w1 ou "bTt of the broadcast licensee. ( See ~ec. 
we recognize to be ~he prime Tes)p~~1~ ~; !ffect this purpose that the foregorng 
326 of ,the Commumcat10ns Acct t t· that may be owned, operated, or 
specific limitation on t,he number of i~c~;g~~ in the multiple-own_ership rules:" 
controlled by_ a?Y persons ~a,~t'~~~~o the question of mnltiple-stat10n owner~hip 

•The Comm1ssio? addres~e i ;;e . ·l as 1!)37 when it commenced an rnvest1ga
on an industry-wide qu~st10n as eatr Y Chain Broadcastin"" (1941) PP- 2, 67, 69). 
tiQn of chain broadcastmg. (Repor on ' "' 
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tA. 1940 FM rule and a 1941 TV rule, in addition to prohibiting duplicate owner
ship or control of two stations of the same class in the same communtty or serv
ing substantially the same service area (the duopoly rule), also placed limita 
tions on the maximum ownersh ip or control of stations in the Nation as a whole. 
FM station ownership or control was limited to 6 and TV station ownership 
or control was limited to 3. I n 1944. the 3-sbation limit on television station 
ownership was raised to 5. On November 27, 1953, the Commission issued its 
report and order amending the multiple-ownership rules. Maximum limits on 
station ownership or control were placed at 7 F M, 7 AM, and ,5 TV. On Sep• 
tember 17, 1954, the Commission further amended its rules so as to permit any 
one interest to operate 7 TV stations, provided that at least 2 were UHF. After 
reviewing its diversification of ownership policy and reviewing the need for 
multiple ownership by network organizations, the Commission therein stated: 
"We have always recognized these needs and have by rule permitted multipl~ 
ownership of >broadcast stations in the light of such ( other and competing ) con· 
siderations. Here too it is our view that the greater good which will flow from 
the proposed rule offsets the disad vantage resulting from permitting individual 
licensees to own a large number of stations." 

The Supreme Court has restated the philosophy underlying the economic ele· 
ment of the multiple0 ownership rules in the case of United States v. Storer Broad• 
casting Go., 351 U . .S. 192 (1956), wherein the Commission's authority to promul· 
gate rules setting a numerical limit upon the number of television stations which 
a given party can control or have an interest was upheld. 

In a recent action, -Report and Order Docket 16068, FCC 68-135, Februa ry 7, 
1968, the Commission adopted an ad hoc a,pproach to ownership of more than 
three stations (or more than two VHF stations) in the top 50 markets. Rather 
than adopt a fixed limit on ownership in the top 50 market, the Commission de· 
cided that flexibility, within present rule limitations, will serve to make for a 
more rapid development of UHF stations and enhance the chances for develop· 
ment of a fourth commercial TV network. 

Question 21. Is it in the public interest to encourage group ownership of UHF 
stations? Is it in the public interest to encourage a network of UHF stations? If 
so, what competitive protection would be afforded non-network UHF licensees ? 

Answer. In paragraph ,14 of the Report and Order terminating the proceeding 
relating to multiple ownership in the top 50 markets, it wa,s indicated that there 
was no wish to discourage group ownership of UHF stations and that group 
ownership of UHF stations would enhance the chances of the development of a 
fourth commercial TV network. The Commission does not attempt to protect inde• 
pendent UHF or independent VHF stations from the normal forces of competition. 

Question 22. Has the Commission determined that multiple ownership is a solu
tion to the high cost of originating TV programs? If so, submit a copy of its 
pronoimcem ents supporting such a deter mination. 

Answer. The Commission has never specifically determined that multiple owner
ship per se would solve ,the problem of television program production costs. Not
withstanding the lack of such a determination, it is undoubtedly true that a 
multiple owner in television may have a sufficient economic base to enable him 
to do more in program production than can the individual station-especially 
stations in medium and small markets. A number of multiple owners engage in 
a significant amount of program produetion. 

Question 23. Has the Commission determined that a single, independent UHF 
station cannot produce worthwhile TV programs in competition with local net• 
work affiliated or independent VHF licensees? 

Answer. Any TV station, whether it is ,uHF or VHF, whether it is a network 
affiliate or an independent, should be able to produce some worthwhile program. 
This is one of the bases for our allocation program providing for local stations 
in various communities. However, it is impossible for any TV station, with the 
high cost of TV program production, to produce all of the programs to round 
out its schedule of operation. Therefore, most programs carried by independent 
stations, whether VHF or UHF, and most programs carried by network affiliates 
during non•network time are syndicated programs. 'The heavy cost of producing 
these programs is shared by the numerous stations throughout the country which 
buy the programs. 

Question 24. Provide a list (station call letters and FOG Docket Number) of all 
proceedings in which the Commission has waived its "50-market rule" and its 
"S•year transfer rule" since their promulgation. 

Answer. Information concerning proceedings involving a waiver of the T 'op 
Fifty Interim Policy is listed below. The call letters given ;below are those used 

l·t was acquired. In several instances, call letter s 
by the station at the time 
have been 1ater changed. 

Call letters File No. Market Multiple owner acquiring an interest 

T-283 DenveL •••• -••--·-· WGN Continental B,oadcasting. 
KCTO-TV ····- -- - :~tgT _288::::: Milwaukee •• -----·-· WKY Telev1s1on Systems. 
WUHF-TV •• ______ BTC-SlOl Boston_ ••• -•------- Sto_rer Broadcastmg. 
WIHS-TV_ •••• -.. --·-·· d Kaiser Broadcasting. 
WXHR-TV __ ···-·· BAPCT-388----- -- · ·- 0·-···-··---- - Capital Cities Broadcasting. . · 
KTRK- TV. __ ••••• BALCT-321-- •• - Hou ston •••• -------- Newhouse newspaper interests (18-percent ownership ,n 
KHBC-TV- ·-·-··· BAPCT-395---·- Denver . . •.•.•• - •. -- transferee Denver Post). 

BAPCT-399.---· Cleveland - •• • - · ---- Kaiser Broadcasting. 
WAFT-TV- •• ·---· p ti d Oreg } Ch . I) KPTV-TV __ ·-··-· BT_C-5424 ••• --- o_r an, 1. ·--··· Sametransferee-ChrisCraft(Baldwin-Montrose em1ca -
WTCN-TV BTC-5425._ ••• - Mmneapo •s--·-···-
KGQP-TV:~:::::: BTC-5426 ••.•.• Los Angeles_ •• _ ••. . 

_ V BTC-5477_ •••.• P1tts_burgh.......... . . 
KEMO- TV·-···•·- BTC-5476 ••••• - San Franc1sco .••••. -1 
:§ggJv:::::::: BTC-5478 ••••.• Cincmnat•.-·-·-···- Sametransferee-USCC (subs1d1ary of AVC Corp.). 
WBMO-TV ••••••• BTC-5479 •• -•-· Atlanta . . -----···-·· 
KJDO-TV ··· · --· BTC-5480 .•••. - Houston • • , •. -••···· 
WPHL Ti •••••••• BALCT 327.- •• • Ph1ladelph1a_ ••• -•• -

Call letters and file numbers of proceedings involving a waiver of the "three· 

year" rule are listed below: 
C 111 tt File No. 

a e ers • '. BALH- 820 
KADl(FM) ••• ···-· -····· -· ·- •.••• ·--. BAL-4825 

~m::::::::::::::::::: ............ mtc\~76 
KAVE-TV. ---- - • ···-················ BTC- 4540 
KAZZ(FM)_ -•···---···· · -·····-·-·-·- BALH- 568 

il!E:: m \·········. \\!!, 
KDEF & FM .•..••• . ..••••••..••• - •··· BALH- 937 

KFDA- TV .• -•·-·············-·-··-··· :~tRi~~b 
BAL- 5603; 

KFDW- TV.•-··· · ··········· ···-····· BALRE- 1325 
BAL-5958 

KFI F · •· ····-- •• · •• · ·• · • ·- •••• ·····-. BALH- 876; 
KFMF(FM) . .•• · · · · -·- · ·· ·• •• ·· ·· ·-·-· BASCA- 231 

BTC-4764 
KFMG(FM)-·-····· · • · · --··· ··-·- ·- -·· BTC- 4196 

~~W~~======== == :::::::: ::::::::::: iltia\t 
KHOM (FM).--. - · ·· ·· ················· BAPCT- 342 
Kl IX(TV) _. · · · · · · · · · ·· · · -·········· · - BALH- 752; 
KLAC-FM_ .••• · · · · ·· --·· -····· ·- ···-· BASCA- 180 

KLBK & TV ••..•...•.. •--············ m-::im 
~t8 ;;t::::::::::::::·=·····-··:·· i;~j\\~; 
KLYD & TV · -·· - ·-········-·-····- •• ::itim 
KNJO(FM) ••.•• • •••.•••••..• ----·-·-- BAL- 4617 

lif ff + + iUii 
KRAB(FM) . •• _ •• •• ···- -··· •• •· ···-·-· BAPL-281 

mk~::::::::::::::::_: ........... mt1~76 
KRAV(FM) •. •·-········--··-······ .•. BAL- 5603; 
KRIO .. -••··--·-····-·-·-·---···-· - BALRE- 1325 

BAL- 5095 

~igi~.=:::::::::::::::::: :::: :: ::::: !tin!. 
KSWB(TV) ... ••···· · ·········· · ·-···· BALRE- 1325 

97-537-69-pt.2--22 

Call letters BTC~1js~o. 

~~it~)~~)~)~~~~~~~========= U~~ijJL 
KVTV(TV)·-···· ··· · ·· ······ · ···-···· BAP--610 

~tlt.~~~~~~)~~)~~~~~;;========= U~~ij8~2 
WABX(FM)-. - • · ·-···-·· ·- · - •• ··-·-·. BTC- 5059 
WCIU(TV). ·- · ·· ···-· · ··--·········-· BTC- 42 53 
WDBO & FM & TV .•. . ••. . . . •.••. • . • • • BAL- 490 

git~)~~~)~)~~~~~:========== n~~im. 
WGLC & FM ...• ••••• .. ..• • ••.•. ••• - .. BALH- 946' 

WGLC & FM ...•.•..•.. • . .•. • . . •.•••• - mti\i; 
WGMZ(FM)-·····-·-···-··· - ······· ·· mt=m 
~8;t====== ===========~ == == === = == = m=mi 
WJWR(FM). -·•··--···-·-·········· · · · BAL- 5359 

~~~i::::::::::::::::::··-· ·- ······· ~~tH~V4~ 
WLAE(FM) ..•• • ••••• •-···· ·· ···· ·· · ·· BAL- 4989 
WLET & FM-·-·-·········· ··· · · ·· · · ·· BTC- 5243 

J1···\;X.<\\I 
WVOR(FM) .• . ••-·-·· · ·· · · · · ··· ······· BTC- 51 55 
WVTR .. . ••· · ······- · -··· · ····-·· · · ·· BTC- 4603 
WWAY(TV).-·• · · ·· ······· · ·· · ··· ··· · BTC-4879 
WWOK- -·· · · ····-········· · ···· .. .• • BTC- 4393 
WXRA(FM) . • - •· ······· · · ··· ·· · ··-· ·· BAL- 5061 
wxxx ...... -••· ···· ·· ····· ·· ·-- ··· ·· BALH-851 
WYDD (FM) ..• •- - · · ·- · ··-· - ·· • · ...••• • BTC- 4448 
WZOK .• - • ··· · ·- ··· · · · ······ · ····· - · · 
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Question 25. How many allocations are there for UHF TV stations? H ow 
many UHF licenses have been issued? How many UHF OP's have been grantedt 
How many UHF station licensees or UHF construction permittees are multip le 
UHF licensees m· permittees in the top 50 markets? 

Answer·. 'l'he information r equested in question 25 is contained in ,the following table: 

Commercial Noncommercial Total 
I. Number of allocations for UHF stations : 

United States__ ____ _________ ______ __ ______ ___ ______ ___ ____ _ 614 515 1,129 
Puerto Rico _____ _____ ____ _________________ ___ __ ____________ 19 6 25 
Virgin Islands_____ _____ ______ ________ ___ _______ ____ _______ _ 4 2 6 

----------------Tot a J__ _ _ __ _ _ _ _ _ _ __ _ _ _ _ __ _ _ _ _ _ _ _ __ _ _ _ _ ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 637 523 1, 160 
.2. Number of licensed UHF stations on air as of Dec. 31, 1967 ________ __ 136 76 21 2 
3. NumberofUHFCP'sgranted,stalionsnotyetonair,asofDec. 31, 1967_ 167 37 204 

Number of 
owners 

Owners with 6 UHF stations in top 50 markets______________ ___________________ _ 2 
Owners with 3 UHF stations in top 50 markets_ ___ _______ _____ ___ ___ ____________ 3 
Owners with 2 UHF stations in top 50 markets______________ __ ____ ____ __ ______ __ 112 
Owners with l UHF station in top 50 markets__ ___ ____ ______ ___ __ _____ __________ 153 

------Total_ __ • ______ _________ __ ___ ____ _____ __ . ____ ___ ___ ___ ________ ___ __ __ 80 

Number of 
stations owned 

in top 50 
markets 

12 
9 

23 
62 

106 

t There is 1 station (WFLD-TV, Chicago) owned by 3 entities. 2 of these entities each has another UHF station in the top ·50 markets. 

Question 26. Submit a copy of the following documents relating to AVO's pur
chase pf these 5 GP's: (1) supplemental loan agreement dated 5/2/67; (2) plan 
and agreement of merger between WPHL and U.S. Oommimications dated 6/8/67 ; 
(3) mortgages on the properties secured by the $3 milUon loan; and (4) assign
ment of rents agreement referred to in Loan Agreement dated 3/28/67. 

Answer. The documents requested in question 26 -are hereby submitted respect ively as appendix C (1)-( 4). 

rl.C(;u iri1-g, ren•: . .-lc-1-
ll i;_-:;, or con,truct
:L-\; l,uild iJ\:;S 

FcD~:1: ,',L co.,::-:Ut\ iC,'.'n O,\S cc:::HSSION 

Otlcr it.ens Itcni.i7.e Total Give e.<;tirno ted co;:;t of 
o;~rot ton for 
first year 

Page 1 

Sec t ion I JT 

CJvC' estfae.ted 
revel"11..l"s for
first year 

Q. Cv:'..:Jitiu"<o of C-~r,o,tt (in tn.is t, sovirgs, :o;ubjr:r.t to ch:-c ~, , ,. o-1 •i.m;! d t' t'OSit, i.-t10 n'4y drt1.1< oo accu.nt aal for i.-chll.t t'J'1l0:>e, 
or 002;- carli tio.) 
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APPENDIX B 

[Exhibit I (June 1967)] 

D. H. OrnRMYER/AVC CORP. FORMS 315, RE WBMO-TV, KEMO-TV, WSOO-TV, 
WECO-TV, AND KJDO-TV 

REASONS FOR PROPOSED TRANSFER 

D. H. Overmyer ,commenced his warehousing business with rented space for one 
warehouse in Toledo in 1947. \Vithin about seven years he began projecting a 
national warehousing and distribution system for large national manufacturing 
enterprises which need warehousing and distribution space and services in the 
many major consumer markets throughout the country. 
-· such a national warehousing service with its standardized procedures, simpli· 
fled handling and lower costs was warmly accepted by many large companies 
looking for ways to distribute their goods faster and cheaper to the country's 
major markets. 

Alt hough Overmyer initially used rented facilities in expanding to other cities, 
in the middle 1950's he began to buy choice sites and to have new buildings con
structed which he owned. The real estate values inherent in these ,properties and 
the prospects of assured revenues from the national concerns using the ware
house facilities ,produced a ready supply of long-term credit for purposes of con
struct ing the new warehouse facilities. Over aJpproximately the last ten years the 
Overmyer Warehouse' companies have generated first mortgage loans .substan
tially in excess of $100,000,000 for construction of over 16,000,000 square feet of 
warehouse facilities in 55 major consumer markets in the United States and 
Canada. 

One of the better contractors used by Overmyer to constr uct the buildings 
during t he initial part of the expansion program was a W. J. Nixon, who later 
organized Kixon Construction Company. ·when Overmyer began to implement 
his program for a national system, the Green & \Vhite Construction Co. was 
formed and became Overmyer's principal contractor. Nixon Company became a 
subsidiary of Green & \Vhite ( Overmyer has an option to buy Green & \Vhite's 
stock ) . Green & ·white has operated since in close a ssociation with the Overmyer 
companies. It set up a field organization and had the construction done princi
pally by local subcontractors. Large-scale building began in 1965, and between 
Janua r y 1965 and A,.1gust 1966, Overmyer increased its warehouse space from 
approximately 2,000,000 to 8,000,000 square feet with an additional 8,000,000 
square feet under construction. 

In the summer of 1966, however, complaints began to reach the Overmyer 
Warehouse Company that Green & White was unduly slow in paying its sub
contractors on Overmyer jobs. 'l.'he initial inquiry indicated that the general re
striction of credit usually available to subcontractors accounted for pressure on 
'Green & ·white for accelerated payment. But further investigation showed that 
Green & ·white, probably due in large part to the great inflation in construction 
costs in 1966 and to che extensive scope of its undertakings, lost money on many 
,of its projects, had a large deficit and owed millions of dollars to subcontractors. 
Over myer's warehousing operations were soon seriously hampered, because com
pletion of buildings was delayed and commitments to serve customers could not 
be met, and because the liens placed on its buildings by subcontractors prevented 
expec-ted loans from being consummated. 

The OYermyer Warehouse Company had no alternative under -the circum
stances to assuming and endeavoring to pay the liabilities of Green & White. 
This presented Overmyer with a critical two-pronged problem: (1) payment of 
the debts required cash of many millions of dollars which the Warehouse Com
pany did not have: and (2) the construction and-it had become increasingly 
eYident-anticipated large early operating deficits of Overmyer',s six UHF sta
tio nR-a lready faced Overmyer with demands upon most of the cash the ware
housing operations could be expected to generate over the next few years. 

Study of these financial problems made it clear that there was but one solution. 
It did not appear that Overmyer, with the first mortgages on its principal assets, 
had the resources to produce the cash needed to meet both Green & White debts 
and the requirements of the UHF stations. Trying to preserve the UHF enter
prises alone was futile because they depended on the cash which the warehous
ing opera tions and assets alone could produce. Unless the warehousing operation 
could be preserved, everything would be lost. H ence, Overmyer was forced to 
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adopt the alternative of pay·n.,. th G & \ · · 
;;:~~~~u:!~gp~~:Pr:Jti?ns via1b~de '"a_nde of r:r~ng t~h~!~ ~:1~!~:~ i:~re tiut::in{i~1 

. . ve cas 1 ram caused by the UHF stations 
th;cJg~~~~g~~P~i!~~g :r(lla)tteertpard~ of 1966 and early 1967, O~ermyer explored 

. x en mg payment of Green & White d bt d 
puttmg paymen~ of them on an orderly schedule over a period of t~vo\::rn 
b~a;;~:~sd if !~r~1!atie~:~~:; e :ire gres~n_t cash from the warehousing properu!: 
nority st ockholder in the UHF c-t( t~ trymgh~ohfind a partn~r, prefer~bly a mi-

t ' ~ a 10ns, w 1c would provide financ1n" nee 

:{{tsti~1::i1 J~J;i/l~~~i;:~fi~e of~1~r~~e~:s& b:~it:~~tt~n a:da~~n!ei~~!~!t 
t he UHF o;er:~~~1~e!S::~~ks. The at~empt t? find a minority stockholder for 
worked out with A V C C succet~sful' accordmgly, the present arrangement was 
mver would be abi . . orpora wn, the proposed transferee, under which Over
(?.) retain a s: _fie tot ~l) get back part of his overall investment in UHF 
n;ncing of whi1f~uw1~nb mterest (20%) . in ~he UHF operations, the future fi~ 
(3) realize throu h loaislargely the obhgat10n of the proposed transferee, and 
Green & White oblTgations from A.V.C. cash needed to meet the early maturing 

It was originally thought th t ·t Id sell his T . a . I • wou be necessary for Overmyer also to 
success 0%1~ii ~t~! :~~ii;e;h~~~c~f b!~llaipera~~n~ at a deficit. ~ut wi~h the 
keep WDHO-TV and to bring it to a profitable ~I!t;s is the present mtention to 

r~if})ifl~l::ir~::ii::iin~~:tl:~f~c~~~i~t fi:~t:c·i~!eti~1~a~f:~:1::tisnti1~0::~ 
o,er a vear but as sh~srng_ pro t~-. Not only has WDHO-TV been on the air 
to schedule' to put all ;n~~1l~~1f~! ~\te~~o, pltant~ were procee?ing a~cording 
when the rug was ulled . er ve s a 10ns on the air durrng 1966 
large deficit of the ~ompanoyu~o~~~~ng /he l~tter part of 1966 by the unexpectedly 
cash through sale-leasebacks of t~c mg e warehous~s. If the efforts to realize 
the present transaction ~ith AV~ 'Yarehouses contrn_ue. successfully, and if 
Green & White debts can b ·.d· i/s consummated, it is expected that the 
the warehouse opera~ions can \~~~es~rveo;,er the next two-three years and that 

APPENDIX C(l) 

A.V.C. CORP .. 100 WEST 10TH STREET 
~!r. D. H. OVERMYER, .WILMINGTON, DEL., llJay 2, 1967. 

A c 10 York, N.Y. 
DEAR MR. OVERMYER . This will fl th . ing correction of the i~ d con_ r~ e understandmg between us concern-

to tl;le down payment !a~!r~~~-i-f:1~}:101i6of a pdrovision for interest applicable 
ment of that elate. ' • - ' un er our Stock Purchase Agree-

In accordance with the pro ·s· f th S of ~1 000 000 pa-"d t V1 ions O e tock Purchase Agreement the sum 
, , , 1 o vou on March 28 1967 · t b · ment on account of tile urcba ' IS O e _applled as a down pay-

shares of stock of the "/ v Cose by_ A}·f Co_rporatwn ( "A VC") of certain 
is not consummated. it is to· be :,Upa'.Hes t ere identified, or, if that purchase 
intended that the do . etm ned_ by yon to A VC. It was and is furtber 
of these alternatives, "n payment bear rnterest until the occurrence of either 

Therefore it is a 0 Teecl that th St I p h i~6;}l~ ~~e~hi1c/0o!~~~t:~~;r1 lwte_b/t~ 'i~r~~:i~~:'l:~n ti~~e~~;~ t o~a$t:.i:ii;/~;i~i 
follm~,ing conditions apply: e bea1s rnte1est, ctnd that a:; to such interest the 

1. Terms.-Interest begins a ' of Ma h 28 1967 
said $1,000,000, continues until:; , . r 'r: _ , . a~d, as to any part of the 
purchase price at a closing un~~~h t~a1~ttte1P, (a) is actually applied to the 
repaid to A vc. e oc urchase Agreement, or ( b) is 

2. Rate-Interest is at the rate of 5¾ o/, . 
effective as of the elate of closing of th! ;ife[ {nnum, subJect t~ the following : 
ment dated March 28 1967 between AVC s I oan (as defin~d m a loan agree
~ted \Yith you) the r;te of interest applic!~~e ~~utindF~e\ta{n con!panies affili
D¾ % per annum. will also apply hereunder. e irs oan. if other than 

3. Payments-Interest accruing with respect to each calendar month \\·ill be dne 
and payable to A VC on the first day of the calendar month next following. ex
cept that interest for the period from March 28, 1967 to April 30, 1967 will be 
due and payable on May 2, 1967. 

Kindly signify your agreement with the foregoing by signing and returning 
the enclosed counterpart of this letter. 

Very truly yours, 

Agreed : 

APPENDIX C(2) 

F. H . REICHEL, Jr., 
President. 

D. H . OVERMYER. 

PLAN AND AGREEMENT OF MERGER 

Plan and agreement of merger ("Agreement" ) made the 8th day of June, 1967, 
between U. S. Communications Corporation, a Delaware corporation ("Com
munications") a-nd the directors thereof, and Philadelphia Television Broad-
casting Company ( "WPHL"). 

Whereas, WPHL is a corporation duly organized and existing under the laws 
of the Commonwealth of Pennsylvania and Communications is a corporation 
duly organized and eid.sting under the laws of the State of Delaware; and 

Whereas, the Boards of Directors of \VPHL and Communications deem it 
advisable and for the benefit of their respective corporations and their share
holders that WPHL be merged into Communications on the terms hereinafter set 
forth, and such Boards of Directors accordingly have approved this Plan and 
Agreement of Merger (hereinafter called this "Agreement" ) ; 

Now, therefore, \VPHL and Communications agree that pursuant to the 
applicable statutes of Delaware and Pennsylvania, and subject to the conditions 
hereinafter set forth, WPHL shall be merged into Communications, which shall 
be (and is hereafter sometimes referred to as) the surviving corporation and 
that the terms and conditions of such merger shall be as follows: 

1. Approvals and .Merger.-This Agreement shall be submitted to the stock
holders of Communications as provided by the laws of Delaware and to the 
stockholders of WPHL as provided by the laws of Penn sylvania. Upon the 
approval thereof by the requisite votes of the shareholders of both constituent 
corporations under such laws, subject to the provisions of this Agreement, all 
requisite documents shall be filed promptly in the appropriate governmental offices 
pursuant to such laws, and thereupon the merger of WPHL into Communications 
shall become effective. 

2. Effects of Merger.-When the merger becomes effective: 
A. The certificate of incorporation of Communications as in effect on the date -

hereof and set forth in Exhibit A hereto shall continue in full force. 
B. The bylaws of Communications as in effect on the effective date of the 

merger shall continue in full force. 
C. The number of directors of Communications shall be not less than five nor 

more than seven, and the initial directors shall be the following, who shall serve 
until their successors have been elected and qualified: \Villiarn A. Banks, Joseph 
L. Castle, Aaron J. Katz, Frank H. Reichel, Jr., and Leonard B. .Stevens, 

D. The initial officers of Communications shall be as follows: Joseph L. Castle, 
Chairman of the Board; Frank H. Reichel, Jr., President and Treasurer; Aaron 
J. Katz, Vice President; Leonard B. Stevens, Vice President; and Thomas V. 
Lefevre, Secretary. 

E. The sha,res of capital stock ,of WPHL shall automatically be converted into 
and become securities of Communications as set forth in Section 3 below. 

l•'. The separate existence of WPHL shall cease ( except insofar as it may be 
contiinued by statute) and Communications, as the surviving corporation , shall 
continue to exist by virtue of and shall be governed by the laws of Delaware 
with its present name. All property of every description, real, per~onal and mixed, 
interests, rights, privileges, powers and franchises of Communications prior to 
the merger shall not be affected by the merger, and at the time of merger Com
munications shaH, without further act or deed, own and posH'SS a ll tbe property 
of every description, real, personal and mixed, interests, rights, privileges, powers 
n nd franchises of \VPHL, all as provided by the General Corporation Law of the 
State of Delaware a·nd the Business Corporation Law of l'euusylvania. Also a:, 
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provided by those laws, all rights of creditors and of any persons dealing with 
the constituent corporations and all liens upon any property of the constituent 
corporations shall be preserved unimpaired by the merger, and all debts, liabili
t ies, obligations and duties of WPHL shall thenceforth attach to Communica
tions and may be enforced a gainst it to the same extent as if the same had been 
incurred by it. 

3. Conversion of Shares.-A. The basis for conversion of shares of the capital 
stock of the constituent corporations outstanding on the effective date of the 
merger into shares of stock of Communications on such date shall be as follows: 

(i) the outstanding shares of Communications capital stock shall r emain 
unchanged; 

(i i) each share of Class A Common Stock and of Class B Common Stock 
of WPHL shall automatically be converted into five shares of Communica
tions Common Stock, pa r value ten cents per share; 

(iii) au treasury shares, of all classes, of WPHL shall be cancelled : 
(iv) each outstanding share of Preferred Stock, without par value, of 

WPHL shall be converted into $12 principal amount of 6% Subordinated 
Debentures of Communications, dated and bearing interest from the effective 
date of the merger, stated to mature on the sixth anniversary of the effec
t ive elate of the merger, subject to prepayment at any time, but will not be 
entitled to t he benefit of any sinking, amortization or purchase fund. Each 
such debenture will provide for prepayment of 25% of the principal amount 
thereof, together with accrued interest, at the option of the holder thereof 
upon any interest date upon presentation by such holder not less than 10 days 
prior to such date. 

B. After the effective date of the merger each ·holder of an outstanding cer
tifica te representing sh ares of Class A Common Stock and of Class, B Common 
Stock of WPHL shall su r render the same to ·Communications and thereupon 
each ~uch holder shall be entitled to rece ive a certificate or certificates for the 
number of shares of Common Stock, ten cents par value per share, of Communica
tion,; on the basis provided in clause (ii) of Subsection 3A above, and each holder 
of an outstanding certificate representing shares of Preferred Stock of WPHL 
shall surrender the same to Communications and thereupon each such holder 
~hall be entitled to receive one or more Subordinated Debentures of Communica
tions in the principal amount determined a s provided in clause (iY) of Subsection 
3A above. Until so surrendered the outstanding certificates. for shares of capital 
stock of 1VPHL ~o converted into the ~ecu1•ities of Communication~ shall be 
deemed and may be treated by Communications for a ll corporate purposes as 
evidencing the ownership of shares and Subordinated Debentures. respectively, 
of Communications as though said surrender and exchange had taken place, 
provided that dividends a nd other distri'butions payable to ho1ders of Oom
munications Common Stock and payments of interest or principal on the Sub
ordinated Debentures of Communications shall be paid to the holders of 
uriexchanged WPHL certificates only when such certifica tes have been sur
rendered for exchange as provided -above. 

C. When the merger becomes effective the holders of the capital stock of all 
classes of 1VPHL shall cease to have any rights in r espect of such stock, except 
as pro,idecl above. and except for such rights. if any, as they may have under 
Section 515 of the Business Corporation Law of Pennsylvania. 

4. Oondi.tion.-Notwithstanding anything to the contrary expressed or implied 
herein. the merger shall not become effective until all of the terms and conditions 
set forth in an Agreement elated June 8, 1967, by and among A.V.C. Corporation, 
Communications, WPHL. ·wmiam A. Banks, Aaron J . Katz. Leonard B. Stevens, 
Donald Heller and Joseph L. Castle (the Shareholders' Agreement) shall have 
occurred. I n the event that th e foregoing condition shall not have been performed 
prior to the ter mination of the Shareholders' Agreement, then thi s Agreement 
may be termina;ted by the Board of Directors of either constituent co-rporation 
by adopting a r esolution to that effect and delivering a copy to the other con
stituent corporation. In such event no further action by the shareholders of either 
constituent corporation shall be required, and such termination s-hall be without 
further liability of either constituent corporation to anyone. 

,5_ Miscellaneous.-(a) Communioatiorui, as the surviving corporation, shall, 
promptly following the effective date of the merger, transfer all of the properties, 
rights and franchises received in the merger, subject to all of the liabilities 
assumed therein, to a wholly-owned subsidiary of Communications. ( b) Except 
as otherwise expressly provided in this Agreement, nothing herein expressed or 
:implied is intended, or shall be construed, to confer upon or to give any person, 

h c m nications •and WPHL and their respec" 
firm or corporation, oth_er t an ,' om d"us under or by reason of this Agreement. 
tive shareholders, any n~h~ or rem\ i:as been signed by all of the Directors of 

In wit1;1ess_ whereo~, this Jree:in the President or Vice President of WPHL 
Commumcat1ons on its beha an Y ·ons •has caused its corporate seal to be 
on its behalf, and edachttoftsudchbycfti~~~Pt~ctive Secretary or Assistant Secretary, 
hereunto affixed an a es e 
all as of the date first above written. U.S. COMMUNICATIONS CORP., 

[CORPORATE SEAL) By FRANK H. REICHEL, Jr., 
JOSEPH L. CAS'fLE, 
THOMAS V. LEFEVRE, 

_ _,,'\.ttest: 
[ CORPORATE SEAL] 

Attest: 

(All of the Directors of U.S. Communications Corp.) 
THOMAS V. LEFEVRE, Secretary. 

PHILADELPHIA TELEVISION BROADCASTING Co. 
By AARON J. KATZ, President. 

DONALD K. HELLER, Secretary. 

APPENDIX O ( 3) 

\ DEED RECORD, JANUARY 22, 1968 

' · - d f J ary 1968 by and amon"' D. H. Over-
This agreement maae this _fot? fay o(h ~!i~aft~r called "Overmye"'r") with of

mver Co., Inc., a Texas corpora ion e 0017 AV C C rporation a Dela.
fi;es at 201 East 42nd Street, New Yor~: N.:"-, ~ 'with· ofli~es Oat 100 ,¾:est 10th 
ware corl'.or~tion (here~nafter ,ca~ei S AJ~~rdunications Corpora tion (herein
Street, WI icll~~Ungstocn'cT?'e)Iawwi.at-~e~J~es at ioo West 10th Street, Wilmington, Dela-
after cal e .... 
ware. 

WITNESSETH : 

Whereas, pursu~nt if t~e~~g'i!~1J~~- tg;:1:;:;;; gi_~efn~a:~\iii~~ 1c90~~0~;= 
t~een A.Vh~·~r!ri~~wn.ed subsi1iaries of said D. H . qvermye~ C?o. ,_ Inc. , an 0~10 
tion and t r t c1Y· E' hibit "A" thereto one of which subsidiaries was o, er
corporatio~{i i~e~e~~edxby a supplement;l loan agreement dated May 3, 19_67, 
myer, as PP h f $385 500 00 to Overmyer which represented a portion 
A V C loaned t e sum o , · ' t · d ed by the 
of tll~ First Loan ~eferredOto in saidt or~~g i~afh!gs~~~:J;,;i!;tp!f ~mount of 
Promissory Note given by vermyer 0 • · · · . z- b Deed of Trust upon 
$690,000.00, the repayme1;1t of which is _secur_ed i~~~:btt~•Ar, ~ttached her~to and 
the premises more par~icularl3: desc~1b;t I~. E;fter called the "Premises") and 
mad~ ,a part hderteofth(sa1c1_ptt:~si~1 ui~~d o?~~~st is recorded in Vol. 67087, page 
bearmg even a e erewi • t T . (hereinafter called 
1426 of the Deed of Trust Records of Dallas Coun Y, exa s _ , P. fit 
the "Deed of Trust" ) an?, a Condidtiodn_aIVAostf~~~ntpi~eI;_~~~~ist~!~ ~:Cor1~ o; 
with respect to the Premises reco~ . e m : , ,, 
said County (h~rein :~lled •~condi~onal t~81;_,~ef~rih::~upplemented by three 

Whereas, said ong~~:~e~~~ I;t:~~ungust 24, 1967 ; September 7, 196_7; and 

11:§:E:tt::~~!!r:e~~~~~i:~~ h~~~!c~ol~~~~i~!ly 1i:1~ei1~~e~{~;n ax;r::~de~\~)~ 

-and • I t 1 loan aareements dated August 24 
Whereas, puIJsuant ~o thevscai1 sup~ e~!ns!m of $56,150.00 (herein called the 

and September 7, 196' , A. · · oane . • f th f resaid First 
"Substitute Loan") to Overmyer, representi_ng a portion o et a Ao V C in the 

· p · Note given by Overmyer o . .. 
Loan, r;t~~:eiuttff :te r~:~s(~~~ said Promissory Not~s hereinaft~r ref~r:e~ 
tamoun"N te No 1". and the aggregate loan amount endenced ther eby em., 
o as o . , d bt d ") 

hereinafter referred ,to as th_e "First Lo-afn In de ednes~ o~er unto U .S.C.C. all of 
Whereas, A.V.C. has assigned, trans erre an ~e 

its rights and obligatio~,s under tll:e LoantAgUreSemC ~\:;r~r: No 1 the Deed of Trust 
Whereas, A.V.C. desires to assign un o • . • • , 

and the Conditional Assignment; and 
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Whereas, purs1;1ant to the Loan Agreement, U.S.C.C. has loaned the sum of 
$441,650.00 (herem called the "Second Loan Indebtedness") to Overmye h' h 
Indebtedness represents a portion of the Seco~d Loan referred to in t~e wL~~n 
Agreement and Overmyer has executed and delivered to U S c c 1·ts p O • • 
N t (h · 11 d "N · · · · r m1ssory 1 o e erem ca e ote No. 2") in such amount; and 

~hereas, U.S.C.C. and Overmyer desire that the Deed .of Trust and Conditional 
Assignment shall also secure the Substitute Loan and the Second Loan Indebt
edness. 

Now, therefore, t~e parties hereto covenant, promise and agree as follows. 
I. A.V.C. for and m consideration of $441,650.00 does hereby assio-n transfe; 

and set over u~to U.S.C.c .. Note ~o. I, tht; Deed of Trust, the Conditi;n~l Assign
mPnt and all its estate, nght, title and mterest in and to the Premises 

2. Ov?rmY.er rel:'resen~s and warrants to U.S.C.C. that the First Loan· Indebt
edness 1s still owmg w1t1:t interest and that it has no charge, claim, demand, , 
plea or se_t-?ff upon ~r ,agamst the same, or against Note No. I, the Deed of Trust 
the Cond1t10nal Assignment or any other instrument executed or delivered b ' 
1t pursuant to the Loan Agreement. Y 

3. 'The Deed of Trust and the Conditional Assignment are herebv respectively 
amended and suppl':mented so that the same, and each of them, shall secure: (a) 
the payment by Overmyer to U.S.C.C. of the Substitute Loan and the Second 
Loan Indebtedn_es~ as well as the First Loan Indebtedness, together with interest 
~hereon, the prmc1pal amounts of said Indebtedness being payable as set forth 
m the Loan Agreement; (b) the observance and performance by Overmyer of 
all of the terms, covenan_ts, a~reem?nts and conditions on its part to be observed 
and J?erformed 3:s contamed m: (1) Note No. I and Note No. 2; (ii) in those 
certam Guaranties dated April 29 1967 and Ocfober I 1967 · d 
ecuted by o e t A y C ' , , given an ex-. v rmyer • ? . . . and since assigned to U.S.C.C. as well as in a 
cert~m Guara-?-.1:Y bearmg even date herewith given and executed by Overmyer 
to U._S._C.C.; (n~) the Loan Agreement; (iv) the Deed of Trust· and (v) the 
(!ond1t10nal A~s1~nment, all of which terms, covenants, agreeme~ts, and condi
:10ns are herem mcorporated by reference and which Overmyer covenants and 
agrees to observe and perform. 
t· 4. In confirmation and furtherance of the foregoing and in no way in limita
i~n thereof O".ermyer,does ~ereby: (a) grant, sell and convey unto Sam French, 

trustee, a_nd his successors m trust, the Premises together with all and singular 
~ f he:editaments,. tenements, rights, privileges and appurtenances thereunto 

e t°'igmg or anywise appertaining, and ( b) sell, assign transfer and set over 
un ot U.S.C.C. all o~ the rents, issues and profits of the'Premises, such assign
men to be operative upon any default being made by Overmyer under the 
terms 0 ~ the Deed of Trust, Note No. I, Note No. 2 or the Conditional Assignmerrt 

5d· T~is Agree?Ient. shall bind and inure to the benefit of the parties beret~ 
,an the_1r respective successors and assigns. 

I!1 witness whereof, the parties hereto have caused this Agreement to be duly 
"executed the day and year first above written. 
[CORPORATE SEAL] D. H. OVERMYER, INC. 

Attest: 

[CORPORATE SEAL] 

Attest: 

[CORPORATE SEAL] 

Attest: 

STATE OF NEW YORK 
County of New York, ss: 

(a Texas corporation) 
D. H. OVERMYER, 

Chairman and Chief Executive Officer. 

A.V.C. CORP., 
.Assistant Secretary. 

F . H. REICHEL, Jr., 
President. 

THOMAS V. LEFEVRE, 
Secretary. 

U.S. COMMUNICA'l'IONS CORP 
F . H. REICHEL, Jr., ., 

President. 
THOMAS V. LEFEVRE, 

Secretary. 

Be~ore me, the unders,igned, a Notary Public in and for said County and State 
on this day PPrson~lly appearpd D. H. Overmyer, Chairman and Chief Executiv~ 
~fficer of D. 1:1"· Ov ER;MYER CO., INC., known to me to be the person and officer 
"hose name 1s subscnbed to the foregoing instrument and acknowledo-ed t 
that the same was the act of the said D. H. OVERMYER CO INC. "' To me 

., 1 ., a exas 

corporation, and that he executed ,the same as the act of such Corporation for the 
purposes and consideration therein expressed, and in the capacity therein stated. 

Given under my hand and seal of office this, the 15th day of January 1968. 

STATE OF NEW YORK, 
County of New York, ss: 

RICHARD F. LERCH, 
Notary PubUc in and for New York County, N.Y. 

Before me, the undersigned, a Notary Public in and for ,said County and State, 
on this day personally appeared F. H . Reichel, Jr., President of A.V.C. CORPO
RATION, known to me to be the person and officer whose name is subscribed to 
the foregoing instrument and acknowledged to me that the same was the act of 
the said A.V.C. CORPORATION, a Delaware corporation, and that he ecx:ecuted 

-lhe same as the act of such Corporation for the purposes and , 'Onsideration 
therein expressed, and in the capacity therein stated. 

Given under my hand and seal of office this, the 18th day of January, A.D., 
1968. 

STATE OF N°F.W-YORK, 
County of New York, ss: 

RICHARD F . LERACH, 
Notary Public in and for New York County, N.Y. 

Before me, the undersigned, a Notary Public in and for said County and State, 
on this day personal!y appeared F. H. Reichel, Jr., President of U.S. COMMU
NICATIONS CORPORATION, known to me to be the person and officer whose 
name is subscribed to the foregoing instrument and acknowledged to me that the 
same was the act of the said U.S. COMMUNICATIONS CORPORATION, a 
Delaware corporation, and that he exec 1ted the same as the act of such Corpo
ration for the purposes and consideratio11 therein expressed, and in the capacity 
therein stated. 

Given under my hand and seal of office this, the 15th day of January, A.D., 
1968. 

RICHARD F. LERACH, 
Notar11 Public in and for New York County, N.Y. 

EXHIBIT "A," DALLAS No. 1 

Situated in Dallas County, State of Texas, to wit: Being a 6.128 acre tvact of 
land out of the .James McLaughlin Survey. Abst. No. 845, City of Dallas, Block Ko. 
7698 Dallas County, Texas, said tract being part of a 15 acre tract of land con
veyed to E. ·w. Conrad by Irving Boulevard Industrial Acres, Inc. by deed dated 
SPpt. 19, 1951; said tract also being part of a tract of land acquired by C.R.I. & 
P.R.R. on Nov. 7, 1953; said tract bPing more particularly described as follows: 
BEGINNING at the intersection of the south line of Halifax Street and the west 
line of Westmoreland R-0ad; THIDNCE S. 0 deg. 05' 30" W, with the said west 
line of Westmoreland Road, 395.91 feet to a point for corner; THENCE N. 89 
deg. 31' 00" W, 666.84 feet to a point for corner; THENCE N. 0 dPg. 05' 30" 
E. 404.70 feet to a point for corner in the said south line of Halifax Street; 
THENCE S. 88 deg. 46' 00" E, with said south line of Halifax Street, 666.95 
feet to the place of beginning, containing 266,952.67 square feet or 6.128 acres of 
land. 

Filed January 22, 11 AM, 1968. 
State of Texas, County of Dallas. 
I hereby certify that this instrument was filed on the date and time stamped 

hereon by me and was duly recorded in the Yolume and page of the named 
records of Dallas County, Tecx:as as stamped hereon by me, 

.January 22, 1968. 
TOM El. ElLLIS. 

Oount11 Clerk, Dallas County, Te:ras. 

APPENDIX C ( 4) 

CONDITIONAL ASSIGNMENT OF RE;';TS, ISSUES AND PROE'I'l'S 

This agreement, entered into this 24 day of April 1967, between D. H. Overmyer 
Co .. Inc., a Texas corpora,tion, with an office located at 201 East 42nd Street;, ~ew 
York, N.Y. 10017 (hereinafter called "Overmyer") and A.V.C. Corporation, a 
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vuv 

Delaware corporation, with offices at 100 West 10th Street, Wilmington, Dela
ware, 19899 (hereinafter called "A.V.C."), 

WITNESSETH : 

'Yhereas, Overmyer is the present owner in fee simple of property briefly de
scribed as A tract of 6.12 acres out of the James McLaughlin Survey, Abstract 
No. 845, Block No. 7698, (~allas No. 1) in the City of Dallas, County of Dallas, 
State of Texas and A.V.C. 1s the owner and holder of a second mortgag.e covering 
the said premises, made by Overmyer to A.V.C. under date of April 24, 1967 and 

Whereas, A.V.C., as a condition to its mortgage loan to Overmyer ha~ re
quired the execution of this assignment of the r ents, issues and profits of the 
mortgaged premises by Overmyer ; 

Now, therefore, in order further to secure the payment of the indebtedness of 
Overmyer to A.V.C., and in consideration of the loan r epresented by the afore- \ 
said mortgage and the note secured thereby, and in further considerat ion of 
the sum of One Dollar paid by the A.V.C. to Overmyer, the r eceipt of which is 
hereby a cknowledge, Overmyer does hereby sell, assign, transfer, and set over 
~rnto A.y.c . a~l of the rents , issues and profi ts of th e afo re~aid mortgaged prem
ises, this assignment to become opera tive upon a ny default being made by 
Overmyer under the terms of the aforesaid mortgage or the note secured therebv 
and to remain in full force and effect so long as a ny default continues to exist 
in the matter of the making of any of the payments or the performance of a ny 
of the covenants set forth in the aforesaid mortgage or the note secured thereby. 

1. In furtherance of the foregoing assignment, Overmyer hereby authorizes 
A.V.C., by its employees or agents, at its option, after the occurrence of a default 
as aforesaid, to enter upon the mortgaged premises and to collect, in the name of 
A.V.C., or in its own name as assignee, the rents accrued but unpaid a nd in a r
r 2arn at the date of such default, as well as the r ents thereafter accr uing and 
becoming payable during the period of the continuance of the said or a ny other 
default ; and to this end, Overmyer further agrees that it will facilita te in all 
r easonable ways A.V.C.'s collection of said rents, and will, upon request by 
A.V.O., execute a written notice to each tenant directing the tenant to pay rent 
to A.V.C. 

2. Overmyer also hereby authorizes A.V.C. upon such entry, at its option, to 
t ake over and assume the management, operation and maintenance of the said 
mortgaged premises and to perform all acts necessary and proper and to expend 
su ch sums out of the income of the mortgaged premises as may be needful in 
connection therewith, in the same manner and to the same extent as Overmyer 
theretof ore might do, including the right to effect new leases, to cancel or sur
r ender existing leases, to alter or amend the terms of existing leases, to renew 
existing leases or to make concessions to tenants ; Overmyer hereby releasing 
all claims against A.V.C. arising out of such management, operation and main
t enance, excepting the liability of A.V.C. to account a s hereinafter set forth . 

3. A.V.C. sh all, after payment of all proper charges and expenses, inc!uding 
r easonable compensation to such Managing Agent as it shall select and em
ploy, ,and after the accumulation of a reserve to meet taxes, assessments, water 
r ents, and fi r e and liability insurance in requisite ·amounts, credit the net amount 
of income received by it from the mortgaged premises by virtue of this assigmnent, 
to any amounts due and owing to it by Overmyer under the terms, of mortgage 
and ;the note secured thereby, but the manner of the application of such net in
come rund what items shall be credited, shall be determined in the sole discre
tion of A.V.C. A.V.C. shall not be accountable for more moneys than it actually re
ceives from the mor tgaged premises ; nor shall it be liable for failure to collect 
rents. A.V.C. shall make r ea sonable effort to collect rents reserving, however, 
within its own discretion, the right to determine the method of collection and 
the extent to which enforcement of collection of delinquent rents shall be p ro
secuted. 

4. In the event, however, that Overmyer shall reinsta te the mortgage loa n · 
completely in good standing, h aving compli ed with all the terms, covena nts a nd 
conditions of the said mortgage a nd the note secured thereby, then A.V. C. within 
one month after demand in writing ~hall re-rleliver posse~.sion of the mor tgaged 
premises to Overmyer, who shall r emain in possession unless and until another 
default occurs, at which time A.V C. may at its optlon again t ake possessio n of 
the mortgaged premi~es under authority of this instrument. 

Vt.J.L 

5. Overmyer hereby covenants and agrees not to collect the rents of the sa id 
mortgaged premises in advance, other than as required to be paid in advance by 
the te rms of any renta l agreement, and further agrees not to do any other act 
which would destroy or impair the benefits to A.V.C. to this assignment. 

6. 1t is not the intention of the parties hereto that an entry by A.V.C. upon the 
mortgaged premises under the terms of this instrument shall constitute A.V.C. a 
"morgage in possession" in contemplation of law, except at the option of A V.C. 

7. This assignment shall remain in full force and effect as long as the mort
gage debt to A.V.C. remains unpaid in whole or in part. 

8. The provisions of this instrument shall be binding upon Overmyer and its 
legal r epresentatives, successors or assigns and upon A.V.C. and its successors 
or assign. The provisions of this instrument applicable to Overmyer shall be con-

- -- strued to be applicable to any one or more persons or parties who are holders of 
t he legal t itle or equity of redemption to or in t he aforesaid mortgaged premises. 
The word "note" shall be construed to mean the instrument, whether note or bond, 
given to evidence indebtedness held by A.V.C. against the mortgaged premises, 
and the word "mortgage" shall be construed to mean the instrument securing 
the said indebtedness, owned and held by A.V.C., whether such instrument be 
mortgage, loan deed, trust deed or otherwise. 

9. This assfgnment shall be subject to (i) such prior assignments or pledges 
of the rents, issue~ and profits of the mortgaged premises and (ii) such prior 
assignments of Landlord's interest in any lease of the whole or any part of the 
mor tgaged premise's, as Overmyer may have executed in conjunction with the 
first mortgage of the mortgaged premises to New England Mutual Life Insurance 
Company or otherwise. 

It is understood and agreed that a full and complete release of the aforesaid 
mortgage shall operate as a full and complete release of all A.V.C.'s rights and 
interest hereunder, and that after .said mortgage has been fully released this 
instrument shall be void and of no further effect. 

In witness whereof, the undersigned has cam;ed this instrument to be executed 
in its corporate name by its Chairman and Chief Executive Officer and its cor
porate seal to be hereto affixed and attested by its Secretary, all in pursuance 
of aut hority duly given by its Board of Directors as of this the day and year 
first a bove written. 

Attest: 

S TATE OF NEW YORK 
County of New York: 

D. H. OVERMYER, 
D . H. OVERMYER Co., INC., 

( a Texas corporation ) . 

CORPORATION ACKN OWLEDGEMENT 

Before me, the undersigned, a Notary Public in and for said County and 
State, on this day personally appeared D. H. Overmyer, Chairman and Chief 
Executive Officer of D. H. Overmyer Co., Inc., known to me to be the person 
and officer whose name is subscribed to the foregoing instrument and acknowl
edged to me that the same was the act of the said D. H. Overmyer Co., Inc., 
a Texa s corporation, and that he executed the same as the act of such corpora
tion for the purposes and consideration therein expressed, and in the capacity 
ther ein stated. 

Given under my hand and seal of office this the 24 day of April A.D., 1967. 

STATE OF TEXAS, 
Cowity of Dallas: 

PHYLLIS PRESSLER, 
Notary Public in and for New York County, New York. 

I hereby certify that this Instrument was filed on the date and time stamped 
hereon by me and was duly recorded in the volume and page of the named 
records of Dallas County, Texas as stamped hereon: by me. 

May 2, 1967. 
TOM E . ELLIS, 

Coimty Clerk, Dallas Count y, T ex as. 
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Hon. ROSEL H. HYDE, 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 15, 1968. 

Chairman, Federal ,Communications Commission, 
Washington, D .O. 

'DEAR CHAIRMAN HYDE: This refers to your letter of Ma:rch 18, 1968, transmit
ting answers to the twenty-six questions regarding the Overmyer transfer and 
Chairman 'Staggers' further letter to you on this subject dated April 12 ( copy 
attached for your ready reference). 

I have fully reviewed the material submitted and must advise that the com
posite response by the Commission to said questions does not satisfy the Sub
committee's informational needs in this matter. Nor do the answer,s fully amplify 
the essential points raised. 

Therefore, as a mem'ber of the Special Subcommittee, I must urge that each 
Commissioner reply individually, and in detail, to these questions. A copy of this 
request is being directed accordingly. 

Very truly yours, 
JOHN E. Moss. 

HOUSE OF REJ>RESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS, 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.O., April 12, 1968. 

Re Docket Nos. B.APCT-352, 351, 354, 364, 3463; BTC--5376, 5377, 5378, 5379, 
5380, et al. 

Hon. ROSEL H. HYDE, 
Chairman. Federal Communications Commission, 
Washington, D,C. 

DEAR :\fR. CHAIRMAN : Before resuming our hearings, the subcommittee wishes 
written assurance that it has received the following documents from the Commis
sion and each of its members: 

1. The complete record, upon which the Commission and each of its mem
bers acted in approving the original OP grants to D. H. Overmyer (for 
Pittsburgh, Atlanta, Cincinnati, Houston and San Francisco), and all sub• 
sequent proceedings and actions taken in connection therewith, prior to their 
transfer to .A VO Corporation. 

2. The complete record covering Overmyer's application for consent to 
transfer to .AVC Corporation, for each of the above-mentioned CPs. 

3 . .Any other ,application, document, report, memorandum or writing which 
was before the Commission and each of its individual members at the time 
of (a) the original OP grants shown above; ( b) each subsequent proceeding 
and action taken in connection therewith; and ( c) the application for con
sent to transfer said CPs to .A VG. 

Under date of March '18, 1968, you transmitted responses ,to 26 questions sub
mitted on January 23, 1968 by the Committee to you and each member of the 
Commission. In your transmittal letter you state: 

"Individual Commissioners perhaps would have worded replies to some of the 
questions differently, but the responses do reflect the views of a majority of the 
Commissioners." 

I am asking you and each individual member of the Oommdssion to supply his 
own answer to each of the questions, together with any comments he may wish to 
make. 

A prompt response to these requests will be g,reatly appreciated since we are 
planning to resume hearings in the very near f u ture. 

\Vith kind personal regards, 
Sincerely yours, 

HARLEY 0. STAGGERS, Chairman. 

Hon. JOHN l!J. Moss, 
House of Representatives, 
Washington, D.C. 

vuv 

l!'EDERAL 00.v[MUNICATIO)l s Co1-nnsSIO?i' 
Washinuton, D.O., May 31, 1968. 

DEAR CONGRESSMAN Moss: This will acknowledge your letter of May 15, 1968,. 
concerning Chairman Hyde's answers to twenty-six questions regarding the Over
mver transfer as transmitted to the Chairman of the Committee on Interstate 
~d Foreign Commerce on March 18, 1968. The question is presented as to whether 
my individual response to each of these questions would differ from those now 
before the Committee. 

I have again reviewed the questions involved and I am in agreement with the 
·responses thereto. 

I feel sure you would be interested in the current status of television stations 
involved rn the Overmyer transfer and the significant benefits already being 
received by the public. Station KEMO-TV, San Francisco, California, went on 
the air April 1, 1968. Station WXIX-TV, Newport, Kentucky, will go on the air 
in .July 1968. Significant progress is also reported in construction of Stations 
WFJCO~TV, Pittsburgh, Pennsylvania; WBMO-TV, .Atlanta, Georgia; and 
KJDO-'l'V, Rosenberg, Texas, with early in-service dates planned. These five 
stations will provide service to over six million people. The A VO Corporation, 
transferee of the Ove,myer stations, has also diligently proceeded with modifica
tions of Station WPHl',-TV, Philadelphia, and on May 4, 1968, this station became
the nation's first UHF facility with power in excess of four million watts. These 
improved faciHties are serving over one million additional persons. 

Sincerely, 

Hon. JoHN E. Moss, 
House of Representatives, 
Washvngton, D.C. 

ROBERT E. LEE, Commissioner. 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D .C., June 6, 1968. 

DEAR CONGRESSMAN Moss: This is in reply to your letter of May 15, 1968, ad
dressed to each member of the Commission, and relating to Chairman Hyde's re· 
sponse to the request of Congressman ,Staggers for information in connection with 
the Commission's consideration of a series of a,ssignrnent and transfer of control 
applications of UHF-TV authorizations to AVC Corporation and related corpo
rate entities. 

As Chairman Hyde advised you in his letter of May 24, 1968, my answer has 
been delayed due to my absence from the country for the period May 24--June 2. 

I carefully reviewed the responses ,submitted pursuant to the subcommittee's 
request, discussed them with my fellow Commissioners, and am in agreement with 
the accuracy of the formal responses as set forth in Chairman Hyde's March 18, 
1968 'letter. 

Additional information which may be of significance is as follows, taken from 
the Commission's official records: the Overmyer interests acquired Station 
WECO-TV in Pittsburgh (File No. BAPCT-364) on March 10, 1965; and Station 
WX!IX-TV (formerly WS,00-TV), Newport, Kentucky ('Cincinnati metro~o_litan 
area) on the same date (File No. BAPCT-352) .. This was some two months be
fore I assumed office on May 5, 1965. In addition, I did not participate in the 
Commission',s action of .August 12, 1965, granting a new construction permit to 
the Overmyer interests for new UHF station (BPCT-3518) in Rosenberg (Hous
ton), Texas. That decision was rendered by a panel of the Commission composed: 
of Chairman Hyde and Commissioner Cox. 

I trust that this letter supplies ,the information which you have requested. 
Sincerely yours, 

,JAMES .J. w· ADSWORTH, Oo.nunissioncr. 
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Hon. JOHN E. Moss, 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.O., June 19, 1968. 

Ohavrman, Subcommittee on Foreign Operations and Government Information, 
House of Representatives, Washington, D.0. 

DEAR CHAIBMAN Moss : Reference is made to your letter of May 15, 1968, in 
which you advise Chairman Hyde that each Commissioner is urged to reply 
individually and in detail to the twenty"six questions in Chairman Staggers' 
letter of April 12, 1968. 

I do not disagree with sever.al of the Commission's answer,' but would point 
out that-while the statement of policies and procedures therein are substan
tially correct-practice is not always consistent with theory. 

My answers to the other questions are set forth below : 
Question 1. How does the Commission define "out-of-pocket ea:penses"? '°" 
Answer. While the Commission has not defined the specific term "out-of-pocket 

expenses." I believe that Section l.525(a) of our Rules prescribes what they are. 
"Out-of-pocket expenses" are involved in two situations, (a) agreements for 

dismissal of broadcast applications, and ( b) transfers of construction permits. 
In situation (a), Section 1.525(.a) of the Commission Rules requires, among 

other things, that 
"The affidavit of any applicant to whom consideration is paid or promised [for 

dismissing an application] shall, in addition include an itemized accounting 
of the expenses incurred in connection with preparing, filing and advocating his 
application, and such factual information as the parties rely upon for the requi
site showing thaJt such reported expenses represent legitimate and prudent, out
lays." (Italic added.) 

This rule was implemented pursuant to Section 311(c) of the Communications 
Act. 

My position in situation (a) is to vote for approval only when I can find that 
the "expenses incurred" were "legitimate and prudent outlays." I consider those 
as bona fide "out-of-pocket expenses." 

The Commission has no similar rule provision as to situation (b) . Actions 
are on an a d hoc basis. My position is that bare construction permits should not be 
transferred, except in' pro forma cases, and accordingly, I believe that even "out
of-pocket expenses" should not be allowed in effectuating such transfers. Rather, 
I believe that the construction permit should be turned in so that others can apply 
for the facility. 

Question 7. In 1965, when the Commission approved D . H. Overmyer's applica
Uon for these 5 OP's, was it informed that he intended to develop a UHF net
work? If the Commission was so informed, d'id it request a showing by Overmyer 
as to the effect his network interest would have upon the financing of these 5 
OP's? 

Answer. I disagree with t he last two sentences of the Commission's answer to 
this question. While I did not find that Overmyer was financially qualified, the 
Commission did, and I believe Overmyer's disclosure of the network proposal 
was, indeed, a very apparent reason why his financial qualifications should have 
been r e-examined in light of the new and additional capital requirements. 
Whether Overmyer's warehouse empire was sound enough for his stations begs 
the question of whether he had adequate financial support for the stations anrl 
the network. Even in the absence of capital requirements for the network, I 
could not find from his financial showing that he was qualified to construct and 
operate the proposed stations. 

Question 9. When Overmyer initially applied in 1964 and 1965 to purchase the 
OP's which he has transf err ed to A TTO, he submitted cost and revenue estimates 
to the Commission. In its application to pitrchase these same OP's, filed approa:i
mately two years later, A TTO estimated its costs, for the identical equipment, to 
be nearly double Overmyer 's estimates, despite the fact that nll ea:i8fir,g ea:ecu
tory contracts entered into by Overmy er for the purchase, construction and 
leasing of tangible property were assigned to A TTO. What ea:amination die/, the 
Commission malce of these discrepancies? Are siich discrepanc'ies usua-l ? Does 
the Commission have a procedure to verify such cost estimates submitted by 
applicant? 

Answer. I believe that the direct answers are: (a) None, (b) Yes, (c) No. 

1 2, 3, 4, 5, 6 , 8, 13, 15, 18, 22, 23, 24, 25, 26; March 18, 1968, letter from Chairman Hyde. 

t>6b 

11 111 ,1 ",,. .- ~ Io be a not uncommon practice for applicants to specify minimum 
1.,, 1111, , ,·osLs so that they can 1be found financially qualified with the_ money 
11,., 1 1,11 v<· and once the construction permit is granted, actual construction and 
11 11i°1•1· ('Ost~ sub~tantially exceed estimated costs. I believe there was a ,substantial 
1111 ,•s l l<> n of how realistic Overmyer's proposals were in the first place. 

(,!11 esti,on 10. What financial analysis does the Commission staff malce of a f!P 
u1111 Iiccmt ? Net worth? Liquidity? What rules, if any, g_ov_ern ~uch analysis? 

A n,;wer. The Ultravision test is sound, but proper admm1strat10n of the t~,t 
r1·q11ircs close s,crutiny of appUcants' estimates- and how realistic they are. This 
is not always done. I find myself dissenting frequently from the Commission's 
1101<1 ings t ha t applicants ,are financially qualified. 

Qnestion 11. At the time Overmyer was granted these 5 01:'s, was the Oom
tffi,ssion staff satisfied that he and/or the transferee corporations controlled by 
him possessed adequate liquidity to finance all the stations? If so, submit the 
Commission's financial wnalysis which supported th~s determi'!"ation. . . 

Answer. I did not find Overmyer financially qualified, as did the Commission 
majority. . 

I dissented to the grants for WBMO-TV, Atlanta, Georgia; •and KEMO-TV, 
San Francisco, California. 

I was absent when the grants were made for WSCO-TV, Newport, Kentucky; 
a nd KSDO- TV, Rosenberg, Texas. 

I abstained on the ,grant for WECO-TV, Pittsburgh, Pennsylvania. 
Question 12. In tlie present proceeding, did the Commis_sion require Over

myer to submit documentation of any other attempts by him to finance the 5 
OP's before it au,thorized the transfers to ATTO? 

Answer. I believe that the direct answer to this question is "No". 
Question 14. Section 310(b) r equires a finding by the Commission that the 

public interest, convenience and necessity will be served by a transfe: of the 
GP. Submit specific findings of the Commission and reasons upon which such 
findings were based, that in each market area covered by each of the 5 OP's that 
the public convenience, interest and necessity was served by its transfer to A TTO. 

Answer. In my opinion, the fact that "the Commission had before it data 
pertinent to individual markets" does not support a conclusion that the Commis
sion, pursuant to Section 310(b), found that a grant in each market would 
serve the public interest, convenience and necessity. 

The "pertinent market data on a market-by-market basis" referred to were, 
generally population figures and lists of other broadcast media serving the 
area-data, which I believe, are not the sole considerations in determining the 
public interest of the grants. 

Question 16. Could the Commission have made a finding that it was in the 
public interest to have petrmitted the transfer of less than all 6 stations to ~ TTO 
until A TTO demonstrated its ability to operate at least one of these UHF stations 
satisfactorily? If so, was such action deliberated? 

Answer. I do not agree with the answer, specifically the last sentence which 
states that "Ideally, the merits of such a policy would have to be explored in a 
general rulemaking proceeding, where all interested parties would have ample 
opportunity to comment." 

I don't see such a matter as one of rulemaking, but, rather, one of condi
tional grant. Pursuant to our rules, a conditional grant can be rejected by an ap-
plicant within 30 days of the grant. . 

Question 17. In a Section 311 (.c) (3) situation the consideration that can be 
r eceived by a withdrawing OP applicant is limited to an amoimt "determined 
by the Commission to have been legitimately and prudently ea:pended by such 
a,pplioant and to be ea:pended in connection with preparing, filing and advocating 
the granting of an application." No other section of the Act limits the arl?'o1!nt 
which can be paid in permit or license transfers. Nevertheless, the Commission 
has administratively created a rule that the transferor of a OP is limited to 
out-of-pocket ea:penses. Has the Commission promulgated a similar rule with 
respect to station license transf ers? 

Answer. I disagree with the statement-and the implications thereof- that 
"restrictions on station sales prices would constitute a form of administrative 
price-fixing." 

The Commission's answer to this question admits that "Where a CP is trans
f erred, the transferor is limited to recovering OPE's." A limitation as to what 
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the seller of a station could recover would not be administrative price-fi xing 
any more than limitation as to CPs are. 

Question 19. What "affi,rnwtive factual showing" did D. H. Overmyer rnake 
to support a waiver of the Cornrnission's rule 1.597 ("Procedures on transfer 
and assignment of applicat'ions") ? Siibmit any staff analysis supporting this 
waiver of Commission policy. 

Answer. The Commission states that "No showing was necessary because 
the ... 'three-year-rule' ( Section 1.597) does not apply to transfers of permits." 

My answer is that it should. 
The chief purpose of the rule was to retard trafficking in Commission author

izations. 
The policy basis of the rule does have application to stations not constructed, 

because trafficking in Commission authorizations takes place through permittees 
of bare CP's bringing in, by transfer or assignment, new partners or stockholders 
with additional money. The original permittee profits by the additional money 
and increased value of the permit. 

Question :20. What studies has the Commiss'ion made to determine whether 
group ownership of broa-dcastin_q licenses enhances competition? 

Answer. I believe the direct answer is "None". 
'l'he Commission has made studies of multiple-ownership, but not to determine 

whether it "enhances competition". 
In the "Top 50 Market Proceeding", Docket 16068, comments were requested on 

questions, among other,s, as to multiple ownership's role in competition and 
diversity of programming. But the Commission, in the Report and Order which 
was before it on February 7, 1968, stated as follows : 

"13. Very little was offered in the comments in response to the specific questions 
raised in the Notice. R,ather, the commenting parties concentrated their efforts 
on (1) disputing the Commission's conclusion that there has been a significant 
increase in the concentration of control in the largest markets, (2) arguing· that 
the relev·ant market for consideration o.f concentration is the individual TV 
market where, because of our duopoly rules, there can be no concentration, and 
(3) attempting to prove that multiple ownership, in general, enjoys no eompeti
tive advantages over single-station ownership but, on the other hand, provides 
greater advantages t6 the public than does single-station ownership. 

"14. In view of the foregoing, the commerrts, while voluminous, do not appear 
to have advanced our knowledge substantially in this area. * * *" 

My dissenting statement to the Commission's adoption of the Report and 
Order was ,as follows : 

"It seems strange indeed that a bare majority of this Commission will , after 
admitting that the comments filed offered 'very little ... in response to the 
specific questions raised,' insist on terminating this highly significant proceeding 
without benefit of the oral argument provided for therein. Does the majority fee l 
that it would be less informed ,after oral argument?" 

That dissenting statement was before the Commissioners along with the said 
Report and Order. However, the Report and Order which was made public on 
February 9, 1968 was changed to delete both the above-referenced paragraph 13 
(from which I quoted in my dissent) and the first paTt of paragraph 14. 

Question 21. Is it in the public interest to encoura_qe group ownership of UHP 
stations? Is it in the public interest to encourage a network of UHF stat-ions? I f 
so, what competitive protection would be afforded non-n eticork UHF liccnNees? 

Answer. I dissented to the said Report and Order, referred to in the Commis
sion's answer to this question. 

I disagree with the Commission's statement that it "does not attempt to p ro
tect independent UHF or independent VHF stations from the normal forces of 
competition." The Commission does protect them-as well as network UHF a nd 
VHF stations-from the competition of CATV. Such protection-especially of 
UHF-is the very thrust of the CATV rules. 

I appreciate this opportunity to present my views on the questions of the Specia l 
Subcommittee On Investigations 

RE'spectfully yours, 
ROBERT T. BARTLEY, Commissioner. 

'' "" · . l()ll N Ii;, i\loss, 

b07 

FEDERAL CoMMUNICA'£IONS COMMISSION, 
Washington, D.C., June :20, 1968. 

, •1111 innun, Subcommittee on Foreign Operations and Government Information, 
ll onsc of Representatives, Washington, D.G. 

J >1•:A 1, C11AmMAN :Moss : This is in r esponse to your letter of May 15, 1968, in 
wlll (' h you indicated. to Chairman Hyde that you would like eac'h of the member s 
ol' t 11(: Commission to reply individually to the twenty-six questions in Chairman 
:-i t ui:;gers' letter of April 12, 1968, I agreed generally with most of the answers 
1" 11il111itted with Chairman Hyde's letter of March 18, 1968, though I would no 
t1i111l>t have ·phrased some of them differently. Howeve·r, there are certain 
,p11•stions to which my answers would have been substantially different. These are 
11H rollows: 

(.) 11 c:,;tion 9. When Overmyer inUially applied in 1964 and 1965 to purchase the 
I ' J"s which he has transferred to A TTO, he submitted co,st and reveni,e estimates 
1,i lite Commission. In it s applicatirm to purchase these same CP's, filed approxi-
11111/ cly two years later, A TTC estimated its costs, for the identical equipment, to be 
11, ·11rly double Overmyer's estimates, clespite the fact that all existing executory 
""ntracts en:tered into by Overmyer for the purchase, construction ai/'l,d l eaBing 
11/ tangible property were assigned to A TTC. What examination did the Commi8s·ion 
,1111ke of these dis-crepancies·? Are such discrepancies usual? Does the Comm'iS-
8iOn have a vrocedure to verify such cost est-imates s1ibmitted by applJicant? 

Answer. I agree both with the answer forwarded with the Chairman's letter 
u 11d with the supplemental answer furnished by Commissioner Bartley. 

Question 10. What financial anal1Jsis does the Commission staff make of a GP 
a,pplicant? Net worth? Liquidity? What rules, if any, govern such analysis ? 

Answer. I agree ba,sically with the answer submitted by Chairman H yde, 
though I agree with Commissioner Bartley that proper administration of the 
Ultravision test requires close scrutiny of applicants' estimates. In addition, I 
would have added that we have no rule governing the analysis of financial quali
fi cations, our policies simply being set forth in the Ultravision case and in later 
decisions interpreting it. Further, I would have indicated that specific considera
tion is given to the matter of liquidity. In other words, the applicant's ability to 
meet costs of construction and of the first year of operation are normally meas
ured in terms of cash in the bank, loan commitments, adequately supported stock 
subscriptions, marketable securities, or other readily convertible assets. If an 
applicant relies on real estate, stock in closely held corporations, or other assets 
wh1ch it may be difficult to convert into ca,sh, an additional showing as to feasi 0 

l>ility of conversion is required. 
Question 1:2. In the present proceeding, did the Commission require Overmyer 

to submit documentation of any other attempts by him to finance the 5 CP's before 
it aitthorized the transfers to A TTC? 

Answer. I agree with Commissioner Bartley that the direct answer to this ques
tion is "no". The answer submitted with the Chairman'.s letter indtcates only that 
Overmyer tried to find a -partner who would accept a minority position in his 
UHI<' stations, but that this was unsuccessful. I think this falls short of a docu
mented showing of significant efforts to find other way.s of financing constrnr·tion 
of the ,stations for which Overmyer held construction permits. If tha t had been 
his only problem, I suspect that other finallJcing might have been found since I 
believe that the prospects for UHF stations in the markets concerned are basically 
good. However, Overmyer's main problem was to obtain funds for his warehouse 
operations. I have therefore been concerned that the transfer of the stations was 
cast in the form employed in order to produce more money, in the form of pay
ments and of loans, than could have been derived from an outright sale of the 
const11uction permits for an amount reasonably reflecting Overmyer'8 out of 
pocket expenses. See my dissenting opinion in connection with the tran sfer. 

Question 13. Page 1:2 of the Loan Agreement between AVG and O.-N111yr.,., 
dated, March 28, 1967, states that as of February :28, 1967 the San F'ranGisco li
censee is indebted to the Pacific National Bank of San Francisco for $850,000 G11(A 
the Georgia licensee is indebted to the Girard Trust Company for $800,000. Do 
these items appear as out-of-poclcet expenses on any schedule filecl 'in thes e [Jt"O- -
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ceedings? Since A VO assumed these debts, as part of its obligations under the 
Stoclc Purchase Agreement, isn't the gross consideration which AVG pays to 
Overmyer thereby increased by $650,000? 

Answer. J think the original answer submitted is accurate. However, I was not 
aware that any such problem was involved until thi,s question was submitted by 
Chairman Staggers. 

Question 14. Section 310 ( b) requires a finding by the Commission that the 
public interest, convenience and necessity wiU be served by a transfer of the OP. 
Submit specific findings of the Commission and reasons upon which such findings 
were based, that in each marlcet area covered by each of the 5 OP's that the public 
convenience, interest and necessity was served by its transfer to AVG. 

Answer. I do not agree with the original answer, except insofar a,s it indicates 
that the Commission did have before it, in the document submitted by our staff, 
information as to other broadcast media serving the broadcast markets in ques 
tion, UHF set penetration, and perhaps other related matter. However, I do not 
think that any real effort was made to determine, as to each market individu
ally, .specific grounds for a finding that the transfer would be in the public interest. 
As I indicated in my dissent to the Commission's Order of December 8, 1967, I 
believe that the quoted language in paragraph 2 of the majority's opinion is to
tally inadequate. It is merely a conclusionary statement which would justify 
the transfer of any UHF construction permit to a party having stronger financial 
backing than the transferor. I don't know whether I would have found that the 
public interest would be served by any of ,the transfers in any of the individual 
markets, but certainly I think that a deeper study would have been required for 
such a conclusion and that a better explanation for such a result should have 
been given. 

Question 16. Could the Commission have made a finding that it was in the 
public interest to have permitted the transfer of less than all 6 stations to AVG 
until A.VO de1nonstrated its ability to operate at least one of these UHF stations 
satisfactori.ly? If so, was such action deliberated? 

Answer. I agree with much of the answer submitted with Chairman Hyde's 
letter. On a stronger showing, I might have been willing to permit A VC to 
acquire up to three of the permits, since that would have complied with our 
interim policy-always assuming, of course, that the p,rice paid did not exceed 
Overmyer's out of pocket expenses in connection with those permits. It is true 
that it was a specific condition to the entire ag,reement that the Commission 
authorize transfer of all five of the permits. However, I agree with CommiRsioner 
Bartley that we could have made a partial grant, which the parties could have 
then either accepted or rejected. 

Question 17. In a Section 311(c) (3) situation the consideration that can be 
received by a withdrawing OP applicant is limited to an amount "determined by 
the Commission to have been legitimately and prudently expended by such 
applicant and to be expended in oonnection with preparing, filing and advocating 
the granting of an application." No other section of the A.ct limits the amount 
which can be paid in permit or license transfers. Nevertheless, the Commission 
has administratively created a rule that the transferor of a OP is limited to 
out-of-pocket empenses. Has the Commission promulgated a similar rule with 
respect to station license transfers? 

Answer . I agree that the Commission has treated transfers of construction 
permits and of station licenses differently. However, I agree with Commissioner 
Bartley that the logic of limiting the price of construction permits to the trans
feror's out of pocket expenses also applies to station transfers if the Commission 
were to attempt to Hmit a transf eror to the recovery of his investment in the 
station and its facili t ies, plus some allowance for any goodwill and going concern 
value which he may have built up. 

Question i!!JO. What stitdies ha,s t he Oomm-issi on made to determine whether 
group ow nership of broadcast ing licen ses enhances competition? 

Answer. I do not think the Commissiion has made any adequate studies, at 
least in recent years, of the problems of group ownership of broadcast stations, 
a nd certainly none which bears directly on the question as to whether such owner
ship enhances competition. It h as oft en been argued that group owners have 
greater resources and can therefore bring additional compet it ive strength to 
a ma rket if they are permitted to acquire a station there. Usually, however, this 

vva 

111 l lil i'd 011 th «round that one or more multiple owners already have ownc~-~ 
1, 111 111 1,,1·p 1-1 t~ in the market, and so this is a kind of circ~Jar argument th a t i f 

1 .. 11 u ll t ·<' lli'l'111i t a multiple owner in a particular e?mmumty, y_ou ha~: to all~w 
11 11 111, , ol li <' r stations there to be transfe1Jred to multiple owners II~ ord-1 to eq~al-
1 1, ,•111 11 lli' I it,ion. It has always seemed to me that this agreement is ~~If_ def~atmg 
111 11 11 111 11l1<•r ol' ways. First, of course, it would lead to ~h~ to~al e,immati_on of 
l111 ll l'l ili111I . Jo<·11l ownership of broadcast stations. In additwn, it seems to imply 
11 1111 11111 11,i pi e owners have advantages in dealing ~ith networks, progr3:rn 
~111111111,rN, "d vC'rtisers, and in other important W~Y_S, This seems to me a_n admis-
1,11111 11 11 11 1111illiple owners, if they possess competitive_ advant~g~s, do soma way 
111,1 ,.1, l11'1wflts them but will ultimately produce anti-competitive results, to the 
t1, ,11·11111 ,11I. of' ·i,ngle station owners and the public. . . . 

- ll'l il l,, t 11 (• Commission, as is indicated in the ougrnal answer, has consi_dered 
'"" 11 1 pl., ownership off and on over the years, it has not accumulated much 111 the 
1111 1 u l' rc•al studies. The Barrow Report on Network Broadcasting, which ":'as 
11l 11 1ill li'<I to the Commisslion by its 'Special Network Study Staff in 1957, c?ntams 
111 11 11 1111:1lysis in this area. In addition, of course, our staff had subm_itted_ a 

,.111<1 .v 1,1• trends in concentration of ownership which led us to adopt our _rnten~ 
p11 llt-y. AndJOur staff also prepared an analysis of the comments_ submitted m 
1 11 1111(' •tion with our proposed tightening of the rules for ow,nerslnp _of th~ tel_e
, l1-1 l on stations in the top 50 markets, which indicated that the pa,rties filmg ~n 
I l1J1 L rule makrng proceeding had not demonstrated that multiple ownersh~p 
produces any ben•e'fits for the public. I assume that these have been made ava1l-

J1 IJIC to the Committee. . 
( am sure studies in this area would be worthwhile, though I thmk they 

would be difficult and might produce inconclusive results. I_ h~ve reall~ always 
11 ('cepted as a sort of basic article of faith that the public mte~e.s~ is bett~r 
sC'rved by a system of locally based, diversely owned broadcast facihtrns. I ha, e 
a lways been concerned about the trend toward tighter and tighter c_ontro~ by 
major facilities by fewer and fewer owners, and have dissented t? certarn actions 
furthering this process. However, I must confess that these actions on my part 
have not been based on any clear proof that increased concentration will produce 
observable evil consequences. I simply believe it is not only unhealthy to ha ve 
the media of mass communications controlled by relatively few entities, but that 
the conversion of broadcasting into a domain for publicly held conglomerate 
corporations results in too great an emphasis upon maximizing earnings, with 
consequent diminution in public service, especially on the local level. . 

Qitestion 21. I s it in the p1tblic interest to enco'urage group ownershi p, of 
UHF st ations? Is it in the public interest to encourage a n etwork of UHP sta
tions? If so, what compet-itvve protection would be afforded non-netw ork UHF 
licensees? 

Answer. I disagree with the answer submitted with Chairman Hyde's letter. 
I don't think it is in the public interest to encourage group ownership of UHF 
stations any more than it serves that interest to permit concentration in the 
ownership of VHF stations. The majority, iu their action terminating the pro
ceeding relating to multiple ownership in the top 50 markets, said_, I thought, 
that such concentration in UHF is basically undesirable, and would be per
mitted only if a compelling showing were made that, on the particular facts 
of a given case, the public interest would be served by permitting further ag
gregation of broadcast ownership. 

Nor am I certain it is in the public interest to encourage a ·-network of UHF 
stations, at least if such an entity would be a pale copy of the three existing 
commercial networks. I think there are services which an independent station , 
either VHF or UHF, can provide to a community which would be lost if such 
stations around the country were tied together into a network like the ones 
we now have. The principal advantage of such a network would be that it would 
make it easier for UHFF stations to acquire programming which might have a 
better competitive chance against that of the existing networks. As a practi cal 
matter, I think no fourth network can come into existence until there are operat
ing stations, VHF or UHF, in enough markets to provide access for adver tisers 
to very nearly all the TV homes in America. That is still a long way off. 

I do not understand the third portion of this question, so make no effort to 
answer it. 
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Question 22. Has the Commission determined that multiple ownership i8 a 
solution to the high cost of originating TV programs? If so, submit a copy of its 
pronouncements supporting such a determination. 

Answer. I agree basically with the original answer to this question, though I 
think that relatively few multiple owners have made any significant contribu
tion to the development of programming which is generally available for stations 
throughout the country. I have seen no evidence that this, or any other develop
ment in recent years, has solved the problem of increasing costs of TV programs. 
In fact, I suppose in some sense the added competition of new entrants into 
program production tends to bid up the costs of literary property, talent, and 
production facilities. However, I certainly believe there is a need for more 
competitive entities in the production of television programming, whatever the 
impact on costs. Further I agree with Commissioner Johnson's response to this 
question. \ 

Question 23. Has the Commission determined that a single, independent UHF 
station cannot produce worthwhile TV programs in competition with local net
work affiliated or independent VHF licensees? 

Answer. I agree basically with the original answer. There is nothing about the 
UHF technology which limits the imagination or the resources of money and 
ex;perience which can be put into the operation of UHF stations. While some 
UHF licensees are not as well financed as their VHF competitors, and therefore 
have some limitation on their programming capability, I certainly hope that in 
time independent UHF stations will become quite competitive with VHF stations, 
both those which operate as independents and those affiliated with the networks. 

Aside from the above, I am in basic agreement with the answers submitted 
with Chairman Hyde's earlier letter. 

Very truly yours, 

Hon. ,ToHN E. Moss, 

KENNETH A. Cox, Commissioner. 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., July 5, 1968. 

Special SubcornmUtee on Investigations, 
Committee on Interstate and Forei_qn Commerce, 
House of Representatives, Washington, D.C. 

DEAR CoNGRESS~fAN Moss: This is with reference to your letter of May 15 in 
which you advised Chairman Hyde that ,each Commissioner was urged to reply 
individually to the 26 questions in Chairman Staggers letter of April 12, 1968. 
Please pardon my delay in following up on this. 

T o begin with I would like to point out that my term on the Commission began 
J uly 1, 1966, after Overmyer originally acquired the construction permits in
volved in this matter. Therefore, I would think it inappropriate to comment on 
the Commisssion's responses to questions pertaining ,to decisions made before I 
took office. As to other questions, I genera lly support the Commission's responses 
whi'ch were transmitted to the Committee. However, there are a number of sig
nificant questions on which I join my colleagues, Commissioners Bartley and 
Cox, in disputing the positions taken by the majority, as well as some questions 
on which I would like to express individual views. 

In this connect ion I would point out th at I joined Commissioners Bartley and 
Cox in dissent wh en the Commission ap proved the transfer of Overm:ver construc-
tion permits to A VC on December 8, 1967. · 

The specific questions on which I wonld depart from the majority are : 
Question 12. I support the response of Commissioner Cox. 
Question 14. I support tbe r esponses of Commissioners Cox and Bartley. 
Question 16. I support the response of Commissioner Cox. 
Question l 7. I support the response of Commissioner Bartley. 
Question 19. I support the response of Commissioner Bartley. 
Question 'RO. What studies has the Commission made to determine whether 

group ownership of broadcasting licenses enhances competition? 
Answer. In my judgment, a separate response to this important question is 

ca1led for. In the Commission's original answer, reference was made to the 
regulations dealing with multiple ownership which have been promulgated over 

U'±l. 

f 111 • ~ ,•11 r,s, n n<l to tbe studies and/or inquiries from which these reguia:tions were 

1l 111w11 , h . 1 db the Com 111 1111 • flr1<t place, it ought to be pointed out t at, as ~s revea e Y . . , -
11 d , iu11's rr. ·ponse, no action has been taken to restrict group ownership of 
l11·11111lt-11~t s t:nlions by this agency since 1953. . . 

111 t liL• second place, the agency bas neither undertaken nor comm1s~10ned_ a_ny 
,. 1111 111 , tudies of the problems addressed by its multiple-ownership poh?ies 

14 111, ·1· tha t time. r believe the lack of such a study_is ~o_st unfortunate, m_ vi_ew 
.,r I ii( • •on siderable uncertainty which surrounds this crrtlcal area of Comm1ssi?n 
, ,. 1 .. 11, , ilii lity. vVhen the Commission decided, on ,the basis of a 4- _3 v:ote, to term1: 
,,111 1, its r ulemaking in Docket No. 16068, in which further restnct10~s on _mult1-
pl,· ow 11rrship had been proposed limiting ownership to three stat10n~ m the 

··- 111 11 lll'tv markets, the hypotheses at issue in the matte~ were_ substa~tially _un
i ,· 1, ·d j,y empirical analysis. Opinions filed in connectwn with the Top Fifty 
111·,..-,•(•di;ig, and in related actions taken in recent years, make reference to_ some 
.,r 11 11 , hypotheses which deserve extended explora~ion. See Hou_st~n Consolidated 
'I ', 1, •piwion Co., 8 F.C.C. 2d 548, 549 (1967) (opimon of Commiss10ner J?h:1-son) 
1, 11 11 lfarvey Radio Laboratories, In~., _6 F.(!.C. 2~ 898, 900-02 \19?6! (op1_n~on of 
1 •11111 mi~sioner Cox). ·See also my opm10n dissentmg to the maJontys decis10n to 
1,,rn1inate the 'Dop Fifty proceeding, which is enclosed. , . . , J 

'!'he Report on ~etwork Broadcasting produce~ by the Comm1ss10n s Netw?•rk 
NI ndy Office and published by the House Committee _on Interstat~ and_ Foreign 
( • minerce in 1958 'lncludes analysis of the role of multiple-0~:1-ers_hip policy a~ an 
1 nstrnment of the statutory objective of preserving competition m broadcastm?. 
11. R. Report No. 1297, 85th Cong., 2d Sess. 106-124, 650-652 (1958). But this 

11 n:ilysis ought now, ten years later, to be updated as well :is _expanded. . 
Piior to disposition of the Top Fifty proposal, the Commission st~ff provided 

the Commissioners with an admirable analysis of comments filed durmg the pro
eeding. This analysis did not, however, support the decision adopted by the 

maj ority. 7 · f UHF 
Question 21 . Is i t i n the public interest to encourage gronp owners iip o . 

9 
st ations? Is it in tlle p11blic interest to enconra.ge a network of f!Hf ~tations-, 
I f so , icha t competiti1:e protectfon wou.ld be affordecl non-network uIIJt lice~isees. 

Answer . I support response of Commissioner Bartley. I would also hke to 
point out that my views on the issues raised by this question have be~n _exl,'resse~ 
in official context in dissenting opinions, most directl3: on the ~omm1ss10n s deci
sion to terminate our Top Fifty rulemaking _P;r?ceedmg, and :n the case o~ the 
Commission's approval of Metromedia's acquisition of KSAN m San Francisco. 
I have enclosed copies of my opinion. . . . 

Question 'R'R. Has the Commission determined that mttltiple ~wnership is_ a 
so l ntion to the high cost of originating TV programs? If so, submit a copy of its 
pronouncements supporting such a dcterminati~n. . . . 

Answer. As the Commission's response to this question md_ieates, group br?ad
cast owners possess a superior potential to originate televis10n prog~ams. Smee 
t elevisi'on stations average nearly 100 percent _return, on tangible . rnvestment, 
each additional station adds considerably to a hcensee s suppl3: of mterest-free 
capital : moreover, a multiple licensee has more ?utlets over which to spread the 
cost and risk of origination than does a s,ingle stat10n owne~. . 

However, the critical issue would seem to be _whether 1.n fact mul_tiple-owners 
use this extra potential to cr eate more television l?rograms o_! t~eu o~vn than 
single-owners do. Under present circumstances, neither ma1;ket mcent~ves nor 
regulatory policies oblige broadcasters to pour profits back mto e:-te~sive J?ro
gramming ventures. The Commission has not undertake~ a~ extensive mvesbga
tion of patterns of program origination but the record mdicates that v:ery few 
multiple-owners take it upon themselves to undertake program product10n on a 
scale which sets them apart from single-station owners. . . 

F or example the Commission staff has found that mult:pl~ ?wners owmng 
more than uhe three stations (two VHF's) proposed a~ a hmit 111 the recently 
terminated rulemaking proceeding originate more syndicated programs th:I~ do 
othPr owners (822 hours v. 7 hours in 1964) ; but of the 822 hours of ongmal 
syndication Westino-house produced 540 hours, Triangle produced 211 hours, and 
three other' owners "'accounted for the remaining 172 hours. None of the others 
produced any syndicated programming at all. Furthermore. although the same 
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class of group owners receive more quality awards for local programming (CBS 
in its filing in the rulemaking mentioned 43 such awards, of which 39 went to 
group-owned stations), 23 of those 39 went to Network owned stations and seven 
went to Westinghouse. 

I welcome your interest in the important issues involved in the Commission's 
disposition of this matter. Once again I regret my delay in responding. 

Sincerely, 
NICHOLAS JOHNSON, Commissioner. 

Before the Federal Communications Commission, Washington, D.C. 

File Nos. BTC-5376, BTC-5377, BTC-5378, BTC-5379, BTC-5380 

In re Application of 

D. H. OVERMYER, TRANSFEROR 

and 

U.S. COMMUNICATIONS CORP., TRANSFEREE 

' 

For Voluntary Transfer of Control of D. H. Overmyer Communications Com
pany, Inc., permittee of Stations KEMO-TV, San Francisco, California; WECO
TV, Pittsburgh, Pennsylvania; vVSCO-TV, Newport, Kentucky; and WBMO-TV, 
Atlanta, Georgia; and for Voluntary Transfer -of Control of D. H. Overmyer 
Broadcasting Company, Inc., permittee of Station KJDO-TV, Rosenberg, Texas. 

In re Application of 

PHILADELPHIA TELEVISION BROADCASTING Co., ASSIGNOR 

and 

U.S. COMMUNICATIONS CORP., ASSIGNEE 

For Assignment of License of Station WPHL--TV, Philadelphia, Pennsylvania. 

File No. BALCT-327 

ORDER 

Adopted: December 8, 1967. Released: December 11, 1967. By the Commis
sion: Commissioners Bartley, Cox and Johnson dissenting and issuing state
ments; Commissioner Loevinger concurring and issuing a statement. 

1. The Commission has before it the above-captioned transfer applications, 
under Which D. H. Overmyer proposes to transfer control of the permittees of 
fjve UHF television station to U.S. Communications Corporation. The Com
mission also has before it the above-captioned assignment application, which 
proposes to assign the license for Station WPHL--TV, Philadelphia, Pennsyl'mnia 
to U.S. Communications Corporation. Since all the above-listed applications in
volve stations in the Top Fifty television markets, the applicaUons come within 
the purview of the Interim Policy Concerning Acquisition of Television Stations 
( 5 R.R. 2d 271), enunciated .June 21, 1965. 

2. The Commission is of the view that a grant of the applkations would foste1· 
the ;development of UHF television stations. This would be consistent with the 
Commission's efforts to provide a more competitive nationwide television service 
to the public. It is therefore believed the public interest would be served by a 
waiver of the Interim Po.Uoy. 

ACCORDINGLY, IT IS ORDERED, That, the applications for the transfer of control 
of D. H. Overmyer Communications Company, Inc. , permittee of Stations KEMO
TV, San Francisco, California ; WECO-•.rv, Pittsburgh, Pennsylvania; WSCO
TV, Newport, Kentucky; and WBMO-TV, Atlanta, Georgia, from D. H. Over
myer to TT.S. Communications Corporation, are granted. 

IT IS FURTHER ORDERED, That, the application for transfer of control of D. H. 
Overmyer Broadcasting Company, Inc., permittee of Station KJDO, Rosenberg, 
Texas, from D. H. Overmyer to U.S. Communications Corporation, is granted. 

\ 11 , , ,. ' " t•'tJ HTJI Jm ORDERED, That, the application for ~he a ssignme_nt o! t~c 
11, ,,11 u• 11 1' :-;1:1t ion ,vP HL--TV, Phila delphia, Pennsylvama, from P hila~e1phi_a 
' I ,. ,, ,, IHl0 11 Broadcasting Company t o U.S. Communications Corporat1011, is 

, 111 d 1·11. 
FEDERAL COMMUNICATIONS Co~IMISSION,* 

BEN F. w APLE, Secretary. 

I\ t HH J<: N'l'ING STATEMENT OF COMMISSIONER ROBERT T. BARTLEY 

111 11,~ 111, or Commissioner Cox's dissenting statement, it i_s inconceivable ~o 
"" ' 11, 11 1 " 11iajority of the Commission could vote to grant its consent to this 
I 1•11 11 Hl'1••·. 

11• 1 li lH <·:1 se should become precedent, I think the Congress m_a~ as we~l rep~al 
~•·• 11 .. 11 :: 1 o ( b) of the Communications Act and recognize that 1t is J?Ubhc policy 
11, 111, .. 11 c· <' a permit is granted, it can be ba_rt~red at the con!e~~ence of th: 
1,, 11 11 1, • parties, without placing on the Commission any responsibillty for mak-
111 v 1, <l <' INmination that the transfer is in the public interes~. 

' l'l,n policy against profiteering from permits is one which has been followed 
i,_1 1 lil H Uowmission prior to the incumbency of any present member. . . 

' I' ll\' Lnterim Policy, worked out after years of effort, ha~ as one of its prin_ie 
oliJ, •1 ·1,ives the wohibition against sales of blocks of stat10ns. Some of _us m 
1111 • majority believe that this would lead eve~tually to less c_oncentrat10n of 
t l1t• medium into fewer and fewer hands-even m the cases which were grand-
1'11 I l1cred in. 

1 e I sense a trend in policies of multiple owne_rs co~rectly, it_ will no~ be _long 
1>dore the antitrust laws will come into play, which will result m the divestiture 
l,y some of the grandfathered groups. . . 

lf there is a majority of the Commission prepared to s~rap the Intenm Polley, 
it should be done forthrightly and not on a case0 to-case basis. 

DISSENTING STATEMENT OF COMMISSIONER KENNETH A. Cox 

The majority's action here further erodes our interim policy against concen_tra
tion of control of television facilities in the top 50 markets, but even more serious 
a re the blows it strikes at our long established policy against allowing the holder 
of a construction permit to sell it for more than the out-of-p~cket e:'pens~s reason
ably incurred in acquiring the permit. As a cm1;se':lue,nc~, I ,:i~w tins act1?n. a! one 
of the most serious instances of the Commiss10n s mabihty or unwillm,,ness 
to discharge its regulatory functions that I know anything about. And to com
pound the problem, no one in the majority is willing to state fo_r the record_ a ~a
tional justification for the result reached. Presumably no ?ne will appeal this dis
position of the matter, since both parties before us seek tlns outcome, but I do not 
think this absolves an agency like this Commission of the duty to _state clearly t?e 
grounds for important actions which it takes-and I don't thmk anyone will 
dispute that this is an important and difficult case. . . 

It is a truism that hard cases make bad law, and I thmk this represents a 
classic example. Mr. Overmyer was a very successful operator of a chain of 
warehouses. He developed a thriving and expanding business which generated 
substantial income. He became interested in UHF television, and decided to com
mit a substantial part of his profits to it. He acquired six construction ~ermits 
in major markets, put one station on the air (in Toledo), and-is ~ere s~ekmg ap
proval of the .sale of the remaining five permits (for San Jl'rancisco, Pittsburgh, 
Newport, Kentucky (the Cincinnati market), Rosenberg, Texas (the Houston 
market), and Atlanta). 

I do not question Mr. Overmyer's sincerity in acquiring the permits, nor do I 
suggest that he sought them for the purpose of speculating in permits or licenses. 
I think he intended to build and operate the stations and expected them _t? be 
profitacble--------'as I am sure they will be in time. He also embarked on an amb1tio_us 
network project, which he turned over to othe~s W?en h~ encountered fin~n ci~l 
difficulties.1 These problems were encountered m his basic warehouse busrness. 

*See attached statements of Commissioners Bartley,_ Cox, Loevinger, a 11d J ohn son. 
1 '!.'he network ceased operation after a very short per10d. 
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I am satisfied that he is selling the permits because he is no longer able to imple
ment them as planned, but a lso, I think, to raise funds to meet his commitment~ 
in the warehouse business. I hope he is successful in resolving his difficulties 
in the warehouse field, but do not believe the Commission has any obligation to 
stretch its rules or policies to accommodate him. I think the majority's action in 
doing just that is a serious disservice to the public interest which cannot be 
justified in t erm s of sympathy for an individual who has fallen into fina ncial 
difficulties in a non-broadcast field. 

I recognize that the Communications Act contemplates the alienabili ty of 
construction permits, but it i s clear that Congress has acquiesced-with approva l. 
I belie ve- in our long-established policy limiting the price to be received for 
such a permit to the seller's reasonable out-of-pocket expenses in acquiring the 
permit. I think this is a wise and necessary policy which should be rigorou,ly 
enforced in order to prevent speculation in permits. 

There are very few businesses in which a man who plans on starting a ne,w 
enterprise but is unable to open for business can recornr all, or substanUa lly 
all, of his expenditures in trying to establish his projected business. Xonnally 
hi,s authorization to engage in the business is of no value becau8•e, anyone can get 
one just like it, and his other expenditures may not represent itPms of any real 
value to someone else interested in his proposed business field. But anyone who 
wants to go into broadcasting must have a permit or a license, and it is usnall,v 
much simpler to acquire an outstanding anthoriz,ation than it is to prepa1·e and 
file an original application, run the risk of competing applications, and, if any 
are filed, the delay, cost and risk of failure involved in ,a comparative hearing. 
So one who obtains a permit but later encounters difficulties can usually dlspose 
of it without suffering any out-of-pocket loss. I think that is all anyone is en
titled to expect, and our policy has al\vays been to prevent such a permit holder 
from realizing a profit in disposing of ths authorization. I think the majority 
is breaching that policy here. 

We 'have ,been quite strict in holding sellers of permits to their actual ex penses, 
and have often required the elimination of improper or doubtful items. Here, 
however, the majority bas allowed Overmyer to claim credit for more than ti.v ice 
the amount spent directly by or for the five pcrmlttees. Tl1e balance ($G(iG,;':il-4) 
represents unreimbursecl staff services furnished the permittees by other Orer
myer companies, including legal, accounting, payroll, personnel, messenger, public 
relations and othPr services. 'l'he method of calculating this sum. as outlined by 
our staff, seems very complicated and open to pos.sible abuse. Certainly it rep
resents a novel approach which I think would have to be tested in a hearing 
before it courd be accepted. 

But even if we assume that Overmyer has actually reasonably spent :~1,331,900 
in acqulring the five permits here involved, I think this transcation still violates 
fund amental policy. If one accepts this ,figure, this would mean, under our n ormal 
practice, that Overmyer could sell all his permits outright for $1,831,900. C-er
tainly that would be a clean transaction raising a minimum of questions. But 
that ;;urn apparently is not large enough to take care of hi~ other financial prob
lems. If he is to be able to use the permits to resolve his difficulties, he must ar
range matters so that he can produce a substantially larger amount in the immedi
ate futur~. So he agreed to sell 80% of his interest in the permits for $1,000,000-
all of winch was paid, as a so-called down payment, on l\1'arch 28, 1967, before the 
applications were filed with the Commission. 

A VC then agreed to lend Overmyer $3,000,000-again, half of this amount was 
advanced on May 3, 1967, with the remaining half to be turned over to him on 
closing of the stock purchase agreement. This large loan is to be secured by the 
pledge of Overmyer's remaining· 20% of the permits, by second mortgages on 
certain of his non-broadcast properties in which he has an equity of over 
$6,000,000, and by the execution of guaranties of the debt by Overmyer and all 
his companies. Great emphasis is placed on these security arrangements. and 
they seem adequate-though apparently Overmyer could not raise a comparable 
sum from anyone other than A VC. But if, in fact, Overmyer wished to ret ain 
a 20% interest in the broadcast properties for the indefinite future-and if A VC 
were willing to settle for 80% of the permits and to make the loans as a separate 
transaction purely on the basis of the security offel'ed-then why the option 
which permits A VC to acquire the remaining 20% during a one year period 
three years afte,r closing under the stock purchase agreement? The price under 
the option is to be determined by an odd formula which capitalizes gross receipts, 
rather than net profits as in most cases with which I am familiar, but shail not 

, ,.,.,. ,1 !ji!\,000,000- which just happens to be the amount A VC has agreed to lend 
t 1,1 • 1111 ,Y t · r . • 

11 ~,·,•111 s 10 me that the realities of the situation are as fol.lows. I thmk Over
'"" ' '' IH wi lling to dispose of 100% of his construction permits, but not for 

I ,!!!I J ,! lOO which our policies would allow him to realize-if one accepts his 
,·l1il1 11 H ,1s lo out-of-pocket expenses. I think he is willing to sell out completely 
l'nl' $ 1,000,000. On the other hand, I think AVC would much rather acquire all of 
, 11 ,·1'1 11 .Y!'l''H interest in the permits, and that it is willing to pay $4,000,000 to 
11, •1,kv1, 1 Iii ,-; result. After all, I know of no other way in which AVC can acquire 
111 ,, 1111l lio rl zations in the top 25 markets for so little--or, indeed, at all. Our 
1111, •,·l 111 policy on concentration of control in the top 50 markets would limit them 
11, 11 111 11xl 1nu'm of three--! shall refer further to this below. In any event, if the 
, 11111 p11,1.1• were to seek entry into these five markets in any other way it would 
11111 I 111 111, no channels remain unassigned in Pittsburgh, and that there are o~e 
,,1 11111 1·•· avplications pending for the last channel in each of the other four. If 1t 
11 , , 11 I 11 Io hearing it would face substantial costs, probably a significant delay, 
1111 d 111,• very real likelihood that it would not prevail in all four eases-and the 
1, .. ~ll1llity that it might lose all of them. Our criteria for comparative cases _do 
11 .. 1 1'11 vor non-local corpor,ations with no past broadcast experience whose p~m
••lp1t l1-< do not propose to be personally i1;volv~d in management_ of a s_tat10_n 
11pp li cd for-and ~f AVC did get one permit, this factor would weigh agamst it 
111 1 Ile remaining proceedings if its opponents there did not have other broadcast 
I 111 t•rests. So if AVC could not do business with Overmyer, it would have to try 
1 o buy permits or operating stations from a number of other part_ies holding 
11ulhorizations for these markets. I think no one would deny that this would be 
!liillcnlt to acr.mnplish, and that even if possible, the cost woul~ be ?1~ch greater. 

So for these reasons, as stated above, I think that A VC 1s w1llmg to meet 
vermyer's terms-but they were no doubt told that the Comm~ssio!l would not 

approve sale of the permits for so high a figure. ';)'he result, I ~hmk, 1s t_he elabo
l'a te transaction now before us. If I am right 111 my appraisal, consider how 
things will work out. Overmyer will get $4,000,000 to meet his immedia_te an_d 
urgent needs-in fact, he has already received $2,500,000 of that sum. While this 
is cast partially in the form of a loan, I don't think Overmyer will ever repay 
the $3,000,000 which he is purportedly ,borrowing-and ~ don't think the pa1~ies 
ever contemplated that he would. Instead, having received $1,000,000 outnght 
for 80% of his interest in these permits, Overmyer is getting an additional $3,000,-
000 for the remaining 20%-a mark-up of 12 to 1 for this last fi.fth of his present 
holdings. I think this represents profiteering from the sale of permits in v~olation 
of our past ,policies and practices. I think this entire complex transactwn has 
been carefully designed to achieve exactly this heretofore prohibited result. 

It is argued first of course, that A V'C may never exercise the option. It is true 
that is a possibilit~, but I think it is so unlikely that it can be ignored. A VO is 
clearly going into television on a large scale, presumably after careful study of 
the prospects for these facilities. While no one thinks that independent UHF op
eration in these multi-station markets will be easy, I think that all careful 
students of ,broadcast developments anticipate that UHF stations in markets the 
size .of these five will 'become modestly profitable in a reasonable period of time 
and that they will eventually be very profitable. Thus I think both parties expect 
the option to be exercised, and I am morally certain that it will be. . 

Next it is argued that the option price may be less than $3,000,000, smce that 
is stated as a ceiling. But as pointed out above, the formula for calculating the 
price is an unusual one, based on gross receipts instead of income. If the five 
stations have combined gross revenues of just $3,000,000 in the fourth year 
after closing under the stock purchase agreement, then the maximum price will 
be payable. I think the parties fully intend this result and that Overmyer- ha Y

ing gotten the $3,000,000 in aclvance--will never be required to repay the pur
ported loan in that amount. 

It is also contended that Overmyer's 20% stock interest may be worth more 
than $3,000,000 by the end of four years, and that the option is therefore disad
vantageous to him. As indicated abovP, I think this is quite likely-but if so. the 
incrpase in value will be largely clue to additional investment by AVC in the con
struction and operation of these stations, and Overmyer will hnve no equitable 
claim to more than the 12 to 1 mark-up he is to get under the agreement. In fact, 
for all practical purposes the parties have made a present contract for tlw com
plete sale of Overmyer's five construction permits for $4,000,000-they haw sim
ply deferred part of the transaction for up to four years in an attempt to get 
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around our policy of limiting the price for permits to the holder's reasonable ex
penses in acquiring them. In other words, I think the parties bargained for the sak 
and purchase of these permit s as if our policies didn't even exist; then, having 
agr:ed to the overall price! th~y sought to fit their transaction to the policies 
which we have been followmg for years. The result is to violate the spirit of our 
rules in a way which I find intolerable. 

The final aspect of the transaction to which I object is that it violates our 
interim policy against concentration of control in the top 50 markets. Overmyer 
acquired or applied for these permits before we adopted our interim policy in 
June, 1965, and since we stated that we did not presently intend to· require 
d! vestiture _of holdings in excess of the indicated limit, he has grandfather 
rights to bmld and operate these five stations-in addition to the one he already 
has on the air in Toledo. But in saying that we would not ,require divestiture 
we went on rto state that if a holder of more than the ,specified maximum numbe; 
of stations decided to liquidate his holdings, the parties to whom he sold would 
have to _meet our policy. Thus while Overmyer can sell bis permits, be cannot 
confer bis grandfather status on the buyer. Under our policy, AVC is not entitled 
to control more than three television ,stations in the top 50 markets. However 
the two transactions the majority is approving here-the second one involve~ 
acquisition of control of WPHL-TV, a UHF station in Philadelphia-will result 
in AVC's acquiring control of six stations in the top 25 markets (Philadelphia 4 
~an Francisco y, Pi~tsburgb 9, Ci1:-cinnati 16, Atlanta 19, and Houston 25). Thi~ 
1s a flagrant v10lat10n of our policy-and of the public interest in a diversely 
controlled broadcast system. 

. And, again, the majority does not state the grounds for its action. Its order 
simply reci~es the conclusory formula that "the applicants have affirmatively 
and compellrngly shown that a grant of the applications would be consistent with 
the I1!'terim Po!icy." This is the same meaningless justification the majority has 
used m approvmg transfers of two other UHF stations in ma jor markets in vio
lation of the interim policy-one in Boston and one in Cleveland 2-while in 
approving an earlier transfer in Boston, they issued no order at all.3 It is true 
th~t in the H1:rvey :l~d Superior cases individual members of the majority wrote 
bnef concur:'-'mg OJ.?1mons. However, none of these really considered the purposes 
of our Intenm Polley ,or marshalled and :tiacts in the particular case which were 
claimed to justify different treatment than that we had said we would ooive in 
such situations generally. Instead, they talk of need for strong financia l s~pport 
for new UHF operations (though we said when we proposed the rule that we 
need not rely on multiple owners for the development of UH]'), of the desirability 
?f treating UHF ,as "favorably" as VHF (though I do not think it favors a ,serv
ice to allow it to fall into relatively few hands, and we were trying principally 
to avoid _concentration ~n UHF), and of the fact that grant of the application 
would bnng a new service at the earliest possible time (which is true in every 
~ase ). But there has never been a real effort to meet the objections of the minor-
1ty ,,or to justify the particular relief being granted in concrete terms. 

It has been common in the past for certain members of the Commission 
to say that they did not like the pattern of concentration which bas developed, 
but that they could not reverse the trend established by earlier members of the 
agency. It was to correct this:, and put everyone on notice and treat them all 
equally, that ~ur interim po~icy was announced. This was late in the game, but 
held the promise of preventrng our expanding UHF tele,visri.on service from fol
lowing the pattern of closely held ownership which bas developed in VHF. 
But the majority wh'ich is approving this transaetion has so eroded the policy that 
we seem well on the way to an even higher degree of concentration in VHF-and 
just as high a level in UHF a s well. Certainly they cannot claim that their pred
ecessors are responsible for this development, or that they do not know what 
they are doing. If the pu'blic eventually finds itself saddled with an undesirably 
closely held television system, my colleagues of the present majority will be re
sponsible. Of course they believe this is in the public interest. If this is so, why 
do they not state the reasons for this conclusion, instead of simply ,parroting 
the requirement of the policy that one seeking a waiver must make "a compelling 
affirmative showing"• in order to avoid designation of his application for bearing? 
I think they have a duty fully to explicate the grounds for the result they reach. 

NOTE: Since the preparation of my dissent I have received a revised draft of 
the o•rder in which the paragraph in question has been changed somewhat. 

2 HarveY_ Rarlio Laboratories, Inc., 8 RR 2d 660, adopted October 20, 1966; S11.perior 
Broadcasting Gorp., 11 RR 2d 211, adopted September 19 , 1967. 

3 New Boston Television, Inc., 7 RR 2d 857. adopted July 27. 1966. 
4 Interim Policy on Television Multiple Ownership, 5 RR 2d 271, adopted June 21, 1965. 

V-:l:I 

I(,, 11,, ,,. 11 11 111 ,· t•wri te the entire section of my dissent dealing with this aspect of 
11,, , •,i ,, ,•, willt ,·011sequent increased delay, I will simply attach this added com-
111, Ill. 

' I 111 • nrdp1· 110w reads a s follows: '"l'he Commission is of the view that a grant 
11 11,., 11pplirntions would foster the development of UHF television stations. 
11•1i1 ,.. w, 111ld l>e consistent with the Commission's effor ts to provide a more com-
1• ·11111·1• 11:1l ionwide television service to the public. It is t herefore believed the 
1,.,1,1 I,· l11lt>n•st would be served by a waiver of the Interim Pol'icy." 

' l'ltl ·, n•presents a slight change, but I'm not sure it's an improvement. The 
"' li ·l1111 l d rnft at least said that the applicants had made an affirmative and 
•u111111·l ll11;;- slwwing in support of their efforts to avoid the operation of our 
l11 l,·1 ·l 111 l'olicy. While I don't think that is true here, at least it recognized the 
11111 d11rd we set for these cases-which certainly is a high one requiring some-

11i111,: 111 ore than a routine conclusion that the public interest would be served by 
1 1 11t1 ol' tbe application in the face of our policy statement. 

1,001 at what is offered in support of this water-down conclusion. The ma-
1 .. , lly now says (1) that this action will foster the development of UHF tele-
11 lrnt :stations, and (2) that this is consistent with our efforts to provide a 
11 1• 1n' competitive nationwide television service. I certainly favor the expansion 
11 1' 011r gro,ving UHF television service, but I am not willing to disregard sound, 
11111 ;.,; established policies or to ignore pending rule proposals simply because some-
0110 offers to build a UHF station. The development of UHF stations would also 
111· fostered if Overmyer were to sell his permits to two or more parties-so 
I ll!Lt no one would acquire control of more stations than our interim policy con
I pm plates-at prices aggregating no more than his reasona:ble out-of-pocket ex
penses in acquiring the authorizations. In any event, I do not think the majority 
<"a n make a finding, on the basis of what is now before us, that there is such an 
unusual and urgent need for additional television service in these five com
m.unities that we must disregard important policies in other areas in order to 
rush these stations to completion. UHF is important, but not all-important. 

Similarly, I am in favor of a more competitive nationwide television service. 
I have done what I could to promote that goal ever since, I had some part in the 
efforts of the Senate Commerce Committee in 1956--1957, to galvanize the Com
mission into action in this direction. But I do not think that our chances of 
getting an improved competitive climate depend upon our allowing profiteer
ing from the sale of permits or permitting our burgeoning UHF service to fall 
into ;the same patterns of concentrated ownership and control which characterize 
the older VHF service. 

In other words I think the revised explanation of this action has no relevance to 
the facts of the ~ase or the country's very real long range interest in a widely
based competitive television service in which UHF stations must play a grow
ing part. 

Also since my dissent was written, Co=issioner Loevinger has added a sep
arate concurring opinion. I do not wish to prolong matters unduly, but would 
add the following brief comments. . 

Initially, he says that this transaction involves transfer_ of ~ve construct10n 
permits and one license "from a financially weak, and possibly rnsolvent, enter
prise to a financially strong one." To the exte~t this puts Phila~elpJ_iia '.relevision 
Broadcasting Company, the assignor of the license of WPHL-TV, mto the same 
cateooory financially as Overmyer, I think the statement is clearly mistaken. 
Whiie Philadelphia Television has lost a substantial amount of money, as is true 
of virt ually every new television station, there is nothing in the record before 
us to suggest that it is "financially weak, and possi?lY insolve~t." ! do m:t think 
any argrnnent can be made that we must approve assignment of its license 11;1 order 
to insure that the people of Philadelphia will continue to get a worthwhile and 
competitively effective service from WPHir--TV. " . 

Commissioner Loevinger concedes that my arguments are not without some 
force," but says that on balance he thinks the public i1;1teres~ objectives_ of com
petition and diversity will be better served by approvrng this transact101~ th_an 
by rejecting it. What are the countervailing considerations be advances to Justify 
this conclusion? 

F i rst, he notes that a number of licensees now bold more than the number ~f 
licenses specified under our Interim Policy, but that we have not proposed di
vestiture of any of their interests. This overlooks, however, tha t the proposed 
rule includes a Note reading as follows: . 

"NOTE 5: Paragraph (a) (2) of this section will not be applied so as to reqmre 
divestiture, by any licensee, of broadcast facilities owned prior to 1965. That 
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paragraph will not apply to applications for assignment of license or transfer of 
con_trol filed in :11ccordance "'.ith § 1.540(b) or 1.541(b) of this chapter, or to appli
ca_t10ns ~or ass1gll:ment of ~1cense or transfer of control to heirs or legatees by 
will or mtestacy 1f the ass1gnment or transfer to the heirs or legatees does not 
create int~res~s proscribed by_ the paragraph. Paragraph (a ) (2) will apply 
to all a ppllcat1ons for new stat10ns, and to all other applications for assignmen t 
or transfer. Commonly OW'ned "stations or stations prohibited by paragraph (a ) 
(2) m ay not _be a~s'igned or transferred to a sin_qle person, group, or entity emcept 
as p1·ov1dcd m this Note."• (Emphasis supplied). 

Furthermore, our Interim Policy stated: "Divestiture will not be required, but 
co=only owned stations in excess of the number set forth in the proposed 
rule which are proposed to be assigned or transfrered to a single person o-roup 
or entity will be designated for hearing."• ' " 

These provisions clearly contemplated that the transfer of concentrated hold< 
ings would give us a chance to reduce such concentration. Commissioner Loevinger 
voted in favor of ~oth the Interim Policy and the proposed rule, so I am at ,a loss 
to understand hrs apparent surprise that the policy is "now construed" t o 
require breaking up a group on transfer. Furthermore, I cannot agree with 
his conclusion that such a policy would "result in decreased competition and 
increased concentration." Certainly it cannot result in increased eoncentration 
of ownership since the clear effeet would be to substitute two or more separate 
owners for the single individual or entity to whom the group had theretofore 
been licensed or authorized. It may be true that smaller, more closely held 
multiple owners are more likely to withdraw from broadcasting-and therefore 
dispose of their stations-than entities like RCA, Westinghouse and GE. But 
even such limited reduction of concentrated o,wnership would inject additional 
competitive interests into broadcasting. But I think the crux of his position here 
is contained in the three sentenees following: 

"Further, the policy will prevent any other large or strong enterprise from 
acquiring group holdings. The result of such a course will be to leave us finally 
with a vey few large and strong corporati,ons holding 'the maximum number of 
licenses now permitted under the rules, while all others will be limited to two 
or three licenses, and will be prevented by FCC rules from acquiring broadcasting 
facilities that permit;, them to compete with or challenge the few large protected 
group licenses. Thus I believe that the position contended for by Commissioner 
Cox proceeds from an inadequate and unrealistic economic and market analysis 
and moves in the direction of promoting monopoly rather than competiti,on.' " 

Again, in view of his support of the policy and the rule proposal, I simply 
cannot understand his position. The whole purpose of these actions was to prevent 
other large or strong enterprises from acquiring group holdings comparable to 
the existing concentrations which gave rise to our concern in this area.1 So I must 
confess that I am amazed at his apparent view that we should fight an already 

• Television M1!ltiple Ownership Rules, Docket 16068, adopted June 21, 1965, 5 RR 2d 
1609, at 1620. 

o Supra, Note 4. at 272 (Par. 6). 
7 It is an interesting historical fact that Commissioner LoeYinger wa~ one of the principal 

movers in thP effort to tighten our multiple ownership rules , as was natural in v iew of hi s 
background in the antitrust field. When I nsed to dissent from actions resulting in local 
concentration in small communities, he would say that I was worrying about inconsequen
tial aspects of the concentrati on problem. and tha t we should act, instead, to prevent con
centration on the n,ational level through the owner ship of facilities in the maximum per
missible number of major markets . 'l'ha t is precisely what we a re trying to do , but hP seems 
to have lo.st his enthusiasm for the rrojeet. See, also, bis dissent in connection with the 
assignment of WCBM and WCBM- FM to Metromedia, Inc., Minute #463-A-63, meeting of 
November 27, 1963, where he said : · 

" Of more significance, the licenses held by assignee cover large concentrations of popula• 
tion. Assignee's A;\,I and FM licenses a re in the same communities, namely New York City 
Philadelphia, Cleveland, Kansas City. and Los Angeles. The total population of these metro'. 
politan areas is about 25 million people. An additional 2.600,000 people live wi thin the 
areas co,vered by assjgnee's television licenses outside of New York. Los Angeles a nd Kan sas 
Cty, where assignee has television as well as AM and FM stations. The transfer in,·olved 
here will add the sixth largest metropolitan area with over one and three-quarters million 
people to the population encompassed within assignee's broadcasting markets. 

"It seems to me that these circumstances iu themselves suggest the existence of an issue 
involving the most important and delicate function entrnsted to this Commission. The most 
significant task of this Commission is to insure diversity and dispersion of control of the 
media of mass communications and to prevent any tendency or incipient development toward 
monopoly or concentration in this field. The proper performance of this task requires, at the 
minimum, a careful inquiry, full examination and deliberate judgment concerning any 
transaction that will significantly increase the market scope of an enterprise tha t includes 
a substantial percentage of the population within the market of the licenses which i t already 
hold s . However, the Con1mission l1ere permits such a transaction with casual , cavalier and 
perfunctory formalities." 

1111<1, · 1 rn Iii,· dPgn'c of concentration by allowing other major group owner s t o 
ti, , , 1•\n p \\", • \\"OUld not be protecting the grandfathered group owners- w e 

\111 1t1 .1 l11tli c-:1t:cd we would tolerate them. Admittedly it would be more logical-
11111 I I 11 Ii n I, desirable-to reduce existing concentration to our proposed lower 
I, , ,·I Ir < 'o mmissioner Loevinger wishes to lead a move in that direction, I will 
,.,. l11 , ppy lo ;;upport him. If he is saying that the present owners of five VHF 
I 1111, ,11 N i 11 t-he top 50 markets are presently a monopoly-whose interests he 
, ., .,, ,~ Io I hink I would be promoting by preventing AVC from acquiring six 

I 11 1 ~111 I ions in the top 25 markets-then we would be doing more than just 
1, 1 I"" I" rpstrict further development of concentrated ownership. vVe should 
1,. , "'"' I"" lo deal with the existing monopoly. I do not think that present group 
"" ,,, ., hips-however undesirable--constitute monopoly in any accepted sense. If 
1 '11 111111 h<N loner Loevinger feels that we now have a monopoly power in broadcast
' " · " ld ,·h can only be countered by the creation of equally powerful group 
Ji ,. 1,1 111 i(s , then I think he should set forth his grounds for this belief and sug-
1, 1 1, ppropriate action to deal with the problem. Actually, the holders of multiple 
1,, 1111 11 interests ha.ve always contended that they enjoy no competitive advantage 

, 1 ,, ris independently owned stations in the communities where they operate. 
I\ tilh- l am inclined to doubt their claims, if they do have su-ch an edge over 
1111 \lvi clual competitors this should be a reason for reducing concentration, rather 
t l11 111 a llowing it to grow. In any event, I think that if A VO were allowed to ac
" 11 I rp three of the six stations here involved, it would be able, with its resources, 
'" ,·cNnpete effect:ively against the multiple owners in these markets. I think these 
1'11111rnents are quite applicable here. 

( do not think it needs all six stations to become an effective competitor. 
'econdly, Commissioner Loevinger says the contention that the transferor may 

t1rnfit from this transaction has more weight than the argument concerning com
t1!"ti t ion . but that "accounting involving substantial sums in complex corporate 
organizations is not yet an exact science.'' I think this may come as a shock to the 
accounting profession, but surely it is clear here that Overmyer has not put 
more than $1,331,900 into the acquisition of his permits-in fact, he claims no 
111nre than that. I don't think it requires any precise accounting to .see that, ap
praised realistically, this transaction is really equivalent to a sale of his inter
est s-though in two steps-for $4,000,000, which nets him a substantial profit. I 
do not think the staff concluded that this transaction does not afford any profits 
to Overmyer as Commissioner Loevinger says. They recognized that the loan ar
rangement had to be carefully examined and simply said that "they" are con
~i stent with the public interest. This view seems to have rested largely on the 
fa ct that the loans are fully secured by collateral, that they bear interest at a pre
mium rate, and that the principal is repayable at the end of three years. I have no 
quarrel with the loan agreements as to their validity or legal effectiveness as be
tween the parties-but I object strenuously to the result which is to be achieved 
through these business arrangements. I think we have to look underneath the sur
face t o the r eal nature of what the parties are accomplishing. I don't think the 
sta ff ever reached that stage. 

Finally, Commissioner Loevinger refers to the cost in manpower, money, and 
time that would be involved in a hearing on this matter, and the delay in in
sti tution of new service in these five markets that would result. In the first place, 
if Overmyer had been content to sell his permits to two different buyers for no 
more than be reasonably expended in obtaining them, he could have obtained ap
prova l of the transfers, without hearing, some time ago. He, not the Commission, 
chose to follow a course which presents the problems I have discussed. E.ven now, 
he need not go to a hearing- and I doubt if he would, though we cannot deny bis 
applications without affording him that opportunity He can still comply with 
our rules and policies and get rather routine approval for the disposition of hi s 
permits. If delay in instituting a service is to be advanced as an argument agninst 
resort to the hearing process when serious issues are presented, then we s imply 
cannot discharge our obligations. 

CONCURRING 'STATEMENT OF COiliiliISSIONER LEE LOEVINGER 

I concur in the Commission Order permitting the transfer of the Ove rm~-er 
interests because it seems to me that this will increase competition a nd diversity 
of source in the field of television broadcasting. 

The transaction now before ,the Commission involves applications for approval 
of the transfer of Construction ,Permits for 5 UHF televi~ion s tations and the 
license of one UHF television station from a financially weak, and possibly in-
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solvent, enter,pr~se to_ a _financially strong one. Two objections are urged agalu::;t 
!~e pro~osal. Fi~st, it is _argue_d that a Commission policy against permittiug 
c1_ansfeis that will result m a licensee holding more than three DI-LI!' licenses is 
-~olated; and second, it is objected that the transferor here will profit from sale 
of the construction .permits, which is also contrary to Commission policy. These 
arguments are not without some force, and the issues are not free from ail doubt, 
b'.1t, 0:1, bu.l~ncc, I thmk that the public interest objectives of competition and 
~llve~si~y will be better served by permitting the proposed transaction than bY 
forbiddmg it. 

Presen~ FCC rul_es set absolute numerical limits on the number of licenses ( or 
c911s~ruct10_n _per1?1ts) t~at can be held by a single licensee, and the limit fo r 
UHl! telev1s1on licenses 1s seven. Because such a numerical limitation is a crude 
rr'.eas~U'~ of. concentration the effort ha,s been made to devise a more refined and 
d1scru~m~atmg rule. The most recent such effort resulted in the adoption by the 
Co~miss10n of an interim policy subjecting to exceptional scrutiny any trans
act1011 that would r esult in one licensee holding more than two VHE' or three 
UHF ~elevisi?n licenses i~ the top 50 markets. That policy expressly recognizes 
that pres~nt h~ensees holdmg more than such number may continue to do so, and 
no divestiture 1s proposed or has been contemplated by the Commission. 

A significant number of licensees now hold more than the number of licenses 
specified under the i::iterim policy. Tf t_hat policy is now construed or applied so 
that "'.he_never_any lL~ensees (or perm1ttees) seek to transfer their holdings the 
~omm1ss10n will requ_ll'e that the group be broken up, this will inevitably result 
111 decreased compet1t1011 and increased concentration. One thing quite certain is 
that of the present group lice~sees it will b~ the weak ones (like Overmyer) 
r:ither t~an the s~rong ones (like RCA, Westmghouse and GE) which will from 
time to time find 1t necessary or advantageous to transfer their stations. Conse
quently the weaker of the group licensees will eventually be broken up and only 
the few very largest and strongest will survive. Further, the policy will prevent 
any other large or ~trong enterpdse from acquiring group holdings. The result 
of such a course will be to leave us finally with a very few large and strong 
corporati~ns holding the maximum number of licenses now permitted under the 
rules, while all others will be limited to two or three licenses, and will be pre
vented by _FCC rule from acquiring broadcasting .facilities that ,permit them to 
compete wit~ ~r challenge the few large protected group licensees. Thus I believe 
that the pos1t10n contended for by Commissioner Cox proceeds from an inade
quate and unrealistic economic a nd market analysis and moves in the direction 
of promoting monopoly rather than competition. 

The contention that the transferor here may in fact profit from this transaction 
has more weight than the argument concerning competition. However :1Jccount
ing invo~ving substantial ~uI?s in complex corporate organizations is ~ot yet an 
exact science .. The Commiss10n staff has examined and analyzed the showing 
made by applicants and has concluded that the financial arrangements do not, in 
themselves, afford any profit to the transferor for his Construction Permits or 
ot~erwise violate Commission policy. I do not see that there is anything t~ be 
gamed by holding a hearing on this issue. 

A hearing is warranted only where we can specify factual issues and the nature 
of evidence that may be relevant to resolve such issues. A hearing is not justified 
merely because we are confronted with a difficult decision which it would be 
ple~sant to defer. Di_fficult decisions very seldom become easier with the passage 
of time or the amassmg or argumentative material in a diffuse hearino-. 

A hearing is required as a preliminary to denial of an application" since each 
applicant has a statutory last chance to try and persuade the Co~mission to 
change its mind before entering a final order of denial. But I do not think that the 
transaction here is so inconsist ent with the statutory scheme or Commission prec
edent and _policy as to warra_nt denial. On the other hand, a hearing in such 
case as this would be a profligate expenditure of manpower, money and time. 
I~ :vould, a~ th_e very lea?t, delay the institution of new, competitive, UHF tele
vi s101_1 service 111 fi ve maJor markets for a period of years, perhaps many years. 
It might forever p_reclude the establishment of another vigorous, competitive 
UHF %roup of st~t10ns. In compar~son, the potential disadvantage of approval 
are slight. Accordmgly, I concur with the majority of the Commission in voting 
to grant the application. 

I )1,;~1;:\' l' ISC STATE11E?'iT OF CO),DlISSIO?\'ER :-iICII OLAS J OH?'i SO-:;t 

STATION TRAXSFER POLICIES 

1, 01 1"lV rca-ret the major ity's faithlessnes s to Commission policy and its 
, 1 "1, ,,, 1 n~·1;sal to attenrnt even a token effort at defending its result with r easons. 
1 lnl 11 11,,• art iculate aml thoughtful opinions of my colleagues Commissioners Cox 
11 ,', ti 11;1 i-1 it'V. 8ee also my opinions in Harvey R adio Laboratories, Inc., 6 1!'.C.C. 2d 

1,s. :H1:: (1nG6 ) (dissenting statement); ABC-ITT Merger, 7 F.C.C; 2d 245, 
.. , , 1 l!H;1;) (dissenting opinion); 7 F .C.C. 2d 336, 343 (1967) (concurrmg state-
11,. ,11 1 ,, l ; \I 1•'.C.C. 2d 546, 581 (1967) ( dissenting opinion of Commissioners Bartley, 
1 ., • 1111 tl .Johnson); Paris-County Broadcasting, Inc. (i F.C.C. 2d 894 (1967) (con
,,, 111111 ~ ~latement); Farragut Television Corpor ation, 8 F.C.C. 2d 279,285 (1967) 
1 di .,,,ti'"" statement) ; Houston Consolidated Television Co., 8 F.C.C. 2d 205, 
" Ill I I !lll7 { ( dissenting statement) ; Flower City Television Corp., 9 F.C.C. 2d 249, 
•1 ' 1 l \l(i7) (dissenting opinion); Superior Broadcasting Corps._, 10 ~.C.C. 2d l?O 
1 1 11 17 ) ( dissentng statement of Commissioner Kenneth A. Cox, 111 which Comm1s
l 11111•rn .Bartley and Johnson join). 

FEDERAL CoMJ\fUNICATION S COMJ\IISSION, 
1'Vcishington, D.O., Jime 16, 1967. 

11,11 •[T AL CITIES I!ROADCASTING CORPORATION EXCHANGES CHANNEL 12, PROVIDENCE, 
FOR CHANNEL 13, HOUSTON 

'I'he Commission granted assignment of the license of VHF television station 
K'.l'RK-TV ( Channel 13), Houston, T'exas, and auxiliaries, from Houston Con
NOlidated Television Company to Capital Cities Broadcasting Corporation for a 
·onsideration of $21,289,500 (BALCT-321). . .. 

Also granted was the applicatiion (BALCT-322) for ass1piment of the ucense 
of VHF television station vVPRO-TV ( Channel 12), Providence, Rhode Island, 
from Capital Cities Broadcasting Corporation to Providence Television, Inc., for 
a consideration of approximately $1fi,OOO,OOO. . . 

Capital Cities' applications involved an exchange of a st~t10n 111 !he 12th ~a_rg
est television market (vVPRO-TV, Providence) for one 111 the 2nth telev1s1011 
market (KTRK-TV, Houston). . . . . 

Grant of the assignment of WPRO-TV to Providence Televis10n, Inc. gives 
Poole Broadcasting Corporation, parent corporation of P rovidence, its second tele-
vision station. 

Action by the Commission en bane, by Commissioners Hyde (Chairman). Bart-
ley, Lee, Cox, Loevinger and Jo~nson _on Jun1; 14._ Commissi'oner Bartley dissent
ing and Commissioner Johnson d1ssent111g and 1ssmng a statement. 

[Attachment] 

DISSENTING STATEMENT OF COMMISSIONER NICHOLAS JOHNSON 

This case constitutes Commission approval of a multiple station o•wner's 
acquisition of a fourth station in one of the top fifty markets-albeit an exchange 
of one such station for another. 

The Commission's action is, thus, in apparent conflict with its proposed 1:op 
Fifty Market Policy. 30 I<'R 8166, 5 P & F Radio R eg. 2d 571-( 1965). That policy 
would prohibit a single owner con trolling more than a tot_a~ of two VHF and one 
UHF television stations in the fifty most populous television markets. The pro
posed policy is, in that respect, a refinement of this Commission's multiple own
ership rules which limit the number of stations anyone can own. t? a tot~l of 
seven AM and seven FM radio, and five VHF and two UHF televis10n statt0ns. 
47 C.F.R. § 73.35; 47 C.F.R. § 73.240; 47 C.F.R. § 73.fi36 (1967). . . 

For reasons stated in my dissenting opinion ·in Harvey R a?IO Laboraton~s, 
Inc. [WXHR, Boston], C F .C.C. 2d 898, 903 (196fi ), I _do ~ot believe th <;,Com~1s
sion should take case-by-case actions inconsistent with _its prop~sed Io~ E 1fty 
Markets Policy until it has finally passed upon that policy. Consistent with my 
reasons and vote in vVXHR I dissent here. 

97-537-6')-11t. 2--24 
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I believe that questions of the ownership and responsible operation of the 
major outlets of information and opinion in a free society are among the most 
important confronting the couutry, the Congress, and this Commission. See gen
erally, e.g., ABC-ITT Merger, 7 l<'.C.C.2d 245, 278 (1967), Paris-Bourbon County 
Broadcasting, ln<c., 6 l<'.C.C.2d 894, 9 P & F Radio Reg. 2d 122 (1967) . There are 
numerous illogical and inconsistent features of our current media ownership laws 
and policy. For example, although a single owner may not control two Al\I 
radio sta tions ( or two televisions stations) with overlapping signals, 47 C.F.R. 
§ 73.35; 47 C.I<'.R. § 73.636 (19{17), there is nothing to prevent the common owner
ship. in a single market, of an AM and an FM radio station, or an AM and FM 
radi o station a~id a UHF or VHF television .station. Concentrated regional owner
~hip, newspaper ownership of broadcast properties, or local newspaper-AM-FM 
monopolies, may be given great weight in comparative hearings and virtually 
ignored in considering unopposed applications or li cense renewal proceedings. See 
Farragut Television Corp., --- F.C.C.2d --, -- (1967) (dissenting state
ment) [FCC 67-611, May 22, 1967]. Indeed the Top Fifty Market proposal grew 
out of the Commission's awareness that it was illogical to equate the issues in
volved in ownership of television stations in the most profita ble and populous 
markets with the issues involved in joint ownership of five geographically dif
fuse VH]' television stations in the 100 smallest markets. 

~ct only are the present Commission policies toward ownership of broadcast 
properties inconsistent and illogical, there are other relevant factors tbat should 
be considered. Just by way of a few examples, what is the effect of our present 
ownership rules on the potential for establishing a fourth network? Are multiple 
owners better able to compete as affiliates with networks? What is the effect of 
multiple ownership on the broadcast product of a licensee? ·what is the effect 
of our ownership rules on en try into UHF'/ \Vhat "loeal service" is needed, and 
is being provided in fact, by local stations today? ·what is the impact of the type 
of ownership ( conglomerate, other media interests, total area served, media 
monopolies) on the service and program product provided? How much diversity 
do we want at what cost in terms of effective organization, or unremunerative 
programming, and what has been our experience in terms of the ability and ac
tual performance of multiple owners? 

I believe these, anq. comparable issues are interrelated and ought to be viewed 
and evaluated as such. I would like to see this Commission undertake such evalu
ation. Meanwhile, it does not ease the ultimate resolution of such issues, in my 
jurlgment, to take actions contrary to an interim policy concerning control in 
media while evaluating its w isdom. 

Before the Federal Communications Commission, Washington, D.C. 

Docket No. 16068 

In .the Matter of Amendment of Section 73.636(a) of the Commission's Rules 
relating to Multiple Ownership of Television Broadcast Stations. 

REPORT AND ORDER 

Adopted February 7, 1968 ; Released February 9, 1968 

By the Commission: Commissioners Bartley, Cox and Johnson dissenting and 
issuing statements; Commissioner Loevinger concurring and issuing a state
ment in which Commissioner Wadsworth joins 

1. The twofold purpose of the Commissfon's multiple ownership rules is to 
promote maximum competition among broadcasters and the greatest possible 
diversity of programming sources and viewpoints. The rules appear in Sections 
73.35, 73.240, and 73.636. These sections govern multiple ownership of stations 
in the standard, FM, and television broadcast services respectively. Each section 
is divided into two main parts: (1) the so-called "duopoly" or "overlap" portion 
which provides limitations on the common ownership or control of broadcast sta
tions in the same broadcast service which serve substantially the same area, and 
(2) the "concentration of control" portion which proscribes the grant of a license 
for an AM, FM, or TV station to ,any parrty if the grant "would l'esult in concen
tration of control" in the particular broadcast serv,ice "in a manner inconsistent 
with public interest, convenience or necessity." 

Vi.Ju 

,, ' I' ll,· ,·onc·Pn lTation of control part sets forth a number of specific ~:_ictfn 
11 , ,1 ll'i ll ii<' C'onsidcred by the Commission in determining tw~~ther b1-~~~;i~e~1 

, 11 "' "011ld result in a concentration of control contrary_ ? e pu 1 i . ., 
1 

I • • ·a th Al\1 and FM rules state: "In determmmg whether there. 1.. 
1 11 I I, H , PJ:?:,H , e 1' • • b · t th fa ts of eacl: 
~,wh II C'Oncentration of contl'ol, considerart10n will e given o · e d ~ t· 1 
, .11 ,. 11'1 I h pnrticular reference to such factors as the size, ~xten~ an1 fa 1~11tiE 
1, 1 , . 11 ,. H(•n·Nl, the number of people served, class~s of st~tw~s mvo ve an 
,,,, ,.,,, or oilier competitive service to the areas 111 question. , 

•1 111 , 'l'V rule uses the identical language except for the absence of the word, 
.. ,,1 11 ' ' '" of stations involved." 1 h h th f e 

' I '1'1,, • <·oncentration of control portions go on to state thait at oug \a ~r · 
111 ,' 11 11,,t1Nl factors will be considered in determining ~hether the gran o ;, 
11, 1, 11 ,. would result in undue concentration of control, Ill ft? event ~u;: h~~fn~ 
I , ,,,1 ,.,1 I ion will be deemed to e:-:ist if th~ grant wo:ld ~I!~ati~~s\~a:arh service 
" " 1,11i•rcst in more than a specified maximum num er t . 
11, ,1 rna~imum is seven AM stations, seven FM stations, and seven TV s ations 

11 ., , 11 ore than five of which may be VHF. th 11 1 'l'he resent roceeding deals with a proposed amendme_n~ to e co1;c: · 
1,.11 j ion of..Pcontrol ~ortion of the multiple ownership rule pertammg to telev1s10r 

1,rondcaststati?ns (S:cti?n73.636 (a)( 2)). 1964 (FCC 64-1171 29 F.R.18399 
0 In a Pubhc Notice rsisued December 18, · , . 

•i ·l';ike & Fisc}ler, R.R. 2d 909), the Commission, ci~ing figure~,. expres~ed 1~1 

;,oncern over the marked increase in multiple ownership of televtsron t~tat10:b~~ 

~;'t!~e~:r~rf; ~ie~1:Jta~1 :~!r!t~i~~~~i~~ ~~e i!i~:~:~tt~:::~;:Pi;~s ri~~~~~i~; 
mnximized. Pending further study of the matter it announce an m e 

ns":i;::i~1~-:f :a compellino- affirmative showing, we will designate for hearing ~Ill 
application filed after "'December 18, 1964 for the acquisition of a VI-!F :atr~i 
in one of the top 50 television markets, if the appli_cant. or any •p~1 Y :r~ < 
nlready owns or has interests in one or more Vf':F s.tations m. the top mar.;Hsl 
we shall treat likewise any application to acqmre rntei:ests Ill t~o vo1i==c~orr t· . 

· · the e markets if the applicant now has no mterests 111 s a 1?11• 

f;;,aJt:~! 1~ ma~kets. We are adopting this policy bec:iuse, un~er presentlyt e11!; 
in" circumstances we cannot normally make the reqmred findr~g that g~~n obi' 
a "lication for ft ~econd VHF station 1n the top 50 markets will sei:ve ,, e pu 1' 

iiit~rest without giving the proposal the detailed scrutdiny ~ft: hea~it~· the Com 
6 Subsequently, on June 21, 1965, after further_ stu Y o e ma e , . . . 

mis.sion rel~ased a. 'Notice of ProposedCR6~le54M7 ak3~n~ ~nd8::mt;~~m: ~fs~~i; 
and Order m the mstant docket (FC ,,_ , • • , . RR 2d 1609) which proposed adoption of an amendmen_t to the ~oncentrat1011 o 
c~ntrol portion of the TV multiple ownership rule which pro;;d~d /or o_wnt~ 
ship of not more ,than three TV stations or more than two VH s a ions rn ' 
top fifty television markets. . . 1- ·esse1 7 At the same time, the Commission terminated the 111ter1m po_ icy ~xpi , . , 
in t.he December 18 Public Notice and substituted therefor a new mtenm pohc. 

as follows: . ·u designat, "c\:bsent a compellino- affirmative show111g to the contrary, we wr . . t 
for' hearin any ,applic"'ation filed after June 21, 1965, for a ne~ telev1s1on s a 
ion assi :fment of license or transfer of control , the grant of .wh~ch would resul 

hrt~e i~1t~~r;o~~ts:~fio~~~i~6i~(~)% tc Tli11;ng;e:~~a~d~~01r~~~~~ t~i~:~:i:i 
endix referred ,to is the same as the Appendix attache ei:e o an m , it the end of paragraph 6 above 1. Divestiture will not be reqmred, br C~IJ?~onl. 

o.:V~ed stations in excess of the number set forth in the proposed ru e ;' 11c. ar, 
11r~posed to be assigned or transferred to a _single_ person, :i;:roup, or _entity wtt~; 
desi nated for hearin". However, no hearmg will be_ designated 111 any o 
fo;e!oin"' situations which involve applications for assrgnmen\ o~ tr~nsfer _of-~~~ 
trol filed in accordance with Sections 1 .540 (b) or 1.541 (b) o ~ e _ommrssi ; 
rul es or applications for assignment or transfer of control to heirs or Ie~aiees ~ 
will -~r intestacy if ,the assignment or transfer do_es ndot cre;.te C?m~;: ~~t:~l~, 
which would 'be proscribed by the above-ment10ne sec 10n 111 
\. d" ,, 

1 Pf~~ 1~!,'v interim policy waR publiRhed in a Public Notice released on Jun~ 2/ 
ll)f,'i (FCC 65-M8 30 F.R. 8173, 5 Pike & Fischer, R.R. 2d 271), the ~a1;11e . a ·; 
on ~hich the Notice of Proposed Rule Making and Memorandum Oprmon an 
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II 

Order was released in this proceeding. The latter document, in addition to pro
posing an amendment of Section 73.636 of the Rules, disposed of petitions for re
consideration of the December 18 interim policy. 

8. The Commission now has before it for consideration comments filed in 
response to the Notice herein. It also has under considera tion the petitions for 
reconsideration mentioned in the previous para graph which the notice a nnounced 
would be considered as comments herein without prejudice to the filing of other 
comments by the parties who had filed petitions for reconsiderat ion.1 

9. The notice, after having presented statistics showing that there is an 
apparent trend toward more VHE' stations coming under group ownership in the 
largest markets, and a corresponding decline in the number of single-station 
owners, stated that the Commission was concerned that under the present limita
tion of five VHF stations per owner there might be a continuation of the trend. 
It also expressed concern that the future growth of UHF-which has its grea test 
immediate potential in the largest markets- might follow the VHF pattern. 
The proposed rule was designed to counter the apparent VHF trend and to 
prevent the development of a similar trend in UHF.2 

10. The Notice of Proposed Rule Making (para. 19) asked that parties focus 
their comments "upon the quest ion of need for the changed n1Jes and the appro
priateness of the specific rule proposed. In arguing need, or lack of need, for a 
new rule, parties may submit programming showings in a manner which seeks 
to demonstrate that the programming was made possible solely by virtue of a 
multiple ownership situation which could not arise under the proposed rule. 
Parties opposing the proposed r ule should concentrate primarily upon the ques
tion of public benefits which may be ascribed to multiple ownership in excess of 
the level proposed herein. In short, the issue posed is not as between multiple 
ownership and single ownership, but as between the present level and a more 
limited degree of such ownership." 

11. Elsewhere in the Notice (paras. 16-18) comments were requested on six 
1specific questions, as follows: 

"Is the existing ownership limit, the one proposed here, or some other regula
tion, best suited to present circumstances? 

"Whether or not the present list of evidentiary factors [in Sec. 73.636] should 
be expanded to include other factors, such as the overall effect on a local com
petitive situation of · an added muJtiple owner, the nature of any distinctive 
program service a multiple owner may seek to offer, etc. 

"Is multiple ownership necessary for a licensee to undertake program pro
duction in competition with networks and other program suppliers? If so what 
degree of multiple ownership Is necessary? ' 

"Will the proposed rule have any effect on the possibilities for establishment 
of a fourth television network"/ 

"Is there any n ecessary correlation between a licensee's ability to present 
'quality' programming and multiple ownership? If there is any such correlation 
is it strong enough to outweigh the strong policy considerations favoring th~ 
widest possible diversity of ownership? 

"Given the fact that we propose no comp!!lsory divestiture of existing istations 
what long-te1rm increase in diversity of ownership may the proposed rules b~ 
expected to accomplish? lVIore specifically, what increases in the number of 
individual owners in the top fifty markets may be expected as a r esult of assign
ments and transfers and the growth of UHF?" 

1 Comp1ents we~·e J,ilcd by_ the following parties: Americ;1n Broadcasting Companies, Inc., 
C(!lumbia ,Bro3;dC<1sbng System, Inc., Nation.al B r oaclcastrng Company, Inc., General Elec
tric_ Br~~aca~t~ng Company,_ Inc., 1\1_etr~mecl1n,, In~.,. Newhouse Broadcasting Corporation, 
Plains le_lev1s~on Corporati_on, ~~nn~ficlq 1:c1ev 1_s1on_ Broadcasting Corporation, Storer 
Ilroaclcastrng Company, ten tele_v1st0n stat1~n:3 (filmg Jointly), Westinghouse Broadcasting 
Company, Inc., and the Council for Telev1s10n Development (more than 100 t elevision 
stations). The COJ?ments for the Council inc_ludecl a research repor t by United Resea~ch 
Inco!'POrated, an, 1ndepend~nt resec~r~h 0~.·gan1zatjo!). In _addi tion, relevant comments w ere 
cons1clerecl f roi:1 _the follo_wrng: _Pet;~!On J o_r Rccons1cler at10n filed by Meredith Broadcasting 
Company; Pet1t10n by_ Nrn<;tr-nrn': [elev1s10n_ Stations f?r. Relief from the "Interim Policy" 
of December 18, 1964, Petrt10n of the Connc1l for 'l'elev1s10n Development for Relief of the 
"Interim Policy" of J une 21, 1965 ; and Petition to Rescind by WLAC-TV Inc 

~ Pai:~gm1~h 11 of the Notice explains why the _top 50 market concept' was chosen: 
7·he 1 op-Fifty-Market Ooncept.-We are proposrng the 50-market cutoff for three reasons 

These are. (a) the su~stantial degr ee of owner.sh ip concentration reached in these markets: 
(b) th: !ugh prop?rbon of the total po1;mlabon res!dent in _these areas and consequently 
the very large a1\cliences reache~ b! _t h e md1v1dual VHF stat10ns ; and ( c) the availabil ity 
!)f ample economic support for md1v1clual, local ownership of both VHF and UHF stations 
rn these markets . 

I., 'l' l 11• Co mmission has studied all of the comments filed. Only one-filed by 
111 l11r llpl d 'l'l'lcvision Broadcasting Corporation-expressed the view that there 

1111 ,,' 11 111 1duc concentration of control in television broadcasting. However, 
11 , 111,;llt• ld believes that the proposed rule would_ be ineffective wit~out the 

11 11 11 11 .,. r('(]Uirement of divestiture. All other parties expressed the VIew tha t 
11 1,,11 , 11· :1 ~ no undue concentration of control and opposed the proposed rul~. 

1:1 \\' ,• have of course arrived at a decision in this matter upon the basis of 
11 11 r 1•\1111il n:1tion of the comments and our continuing experience in the broad
,., , 1 11, •ld . 11ased thereon, we are of the opinion that the proposed rule should not 
111 1 11 1\11pl1·d and that the proceeding should be terminated. . 

I I 1,·1 rst we note that since the institution of the instant rule makmg proceed-
111 11 111 111, y 1:ew UHF stations have ,been activated in -~he major m~rl~ets. This has 
Ii!\\ ,.,.,,11 1 Ile previous degree of concentration of stat10n ownership m these mar
l , 1 , 11 11 11 the development of UHl!~ is providing as many separa~e _owners 1:1-nd 

, 1u, , 11 IP viewpoints as would have occu~red 
3
With a II1;ore restnc~1v:e multiple 

, , 111'1'~ 1, ip rule in the absence of these stat10ns. Equally unportant, 1t is o~s~n'.ed 
11 11 , 1 l11 sofar as UHF stations are concerned, an absence of the typ~ of rescnct10n 
11111 p11s1•d in the rule herein may well serve to make for a more rapid development 
1d' Mlwll stations and enhance the chances for development of a fourth commer-
1 111 1 ' I'V network. It would significantly -contribute to the entry of ,persons who 
111 , v,, the lmow-hQ•W and the financial ,resources to enter into and carry on UHF 
1, ,l1· vi .- ion broadc;asting during this most crucial period.' Indeed, this ~onsidera
i 111 11 of possi'ble JJenefits to television service :through entry of the mult~pl~ area~, 
11 11 ll ough not as critical as in the UHF area, is a lso relevant_ to the public mterest 
J 11d~ment to be made in this field with respect to VHF_ oper:i,tion. 

15. vVe have determined tha t the proposed modtficat10n of our rules should 
not be adopted, and ithat the problem of concentration in the t~p 501:1arke~s s_hould 
1·1111tinue to be dealt with upon the ,basis of case-by 0 case cons1derat10n w1thm the 
HI nndards of the .present multiple ownership rules. vVhile there are of course the 
I> nefits of predictability in the adoption of a specific limit for the 50 largest 
markets, we .believe that the greater flexibili.ty permitted_ bf '.1n ad hoc approa~h 
IN preferable. We already have a standard in the rules lnmtmg total_o_wnershtp 
a nd control by any one party, and ,will continue carefully to ~c~ut1111ze every 
acquisition, whether in the top 50 markets or in other commumties, to prevent 
unclue concentration. . 

1.6. Thus, "* * * the fundamental purpose of this facet ~f th~ mul~iple owner
ship rules is to promote diver sifi.cation of .program and serv,ce v1ewpomts as we:ll 
as to prevent any undue •concentration of economic p_ower contrar:y to the pub~1c 
interest * * * (par. 10, Report and Order on Mnltiple Ownership, Docket No. 
8967, 18 F.C.C. 288, 291- 2, 9 Pike & Fischer, R.R. 1563, 15_68 (1953) ) . Und~r Sec
tion 310 ( b) of the Communica-tions Act, every a pp.Ji cant is the~ef_ore reqmred_ to 
esta:blish that a grant of Hs application would serve the publlc mtere~t, takmg 
into account the benefits and any detriments involving und~e concentr!tion. 

17. In particular, in light of the special ,problems con~errnng t~e top oO markets 
set forth in the Notice of Proposed Rule Making herem_, we w~ll expect a com
pelling public interest showing by those seeking to acqmre more than !hree sta
tions (or more than two VHF stations) in those mar~ets. The compellmg sh?w
ing should be directed to the critical statutory reqmrement of demonstratmg, 
with .full specifics, how the public interest would be served by a grant of the 
application-khat is, the benefits in detail that are relied upon to overcome t~e 
detriment with respect to the policy of diversifying the so~rces of mass_ med~a 
communications to the .public. However, within the tota-1 limits now -cont3:med 111 
the rules, we .believe the ad hoc approach will better enable us to deal :w1!h par
ticular .situations in particular communities than would a new fi;-:~d hm1t. Our 
conclusion in this respect is further reinforced by t he 1present cntrca-1 pha,se of 

s Since the end of 1964 when we first aclopted_an interim_P?lic.y limiting ow;1ers~(p in the 
Jar er markets there has been a sharp increase 1n UHF activi ty 1n these m~rl, etR. [ 1e n_nin
bel of UHJ<' stations in operation has doubled-today there _are 39 commerc1a_1 TJHr s~1tiont: 
on the air as compared with 20 at the encl of 1964. I n addition, there are 1ncsent Y .. Ol), 
standin'g construction permits fo.r UHF stations in the top 50 markets as compared with .. s 
at the encl of 1964. These are additional actual and potential voices in th ese mar kets beyond 
the 157 VHF stations. II'" t t· ti ·r • We note that during 1966 in the top 50 markets there wer~ 29· U - " s_ ~ ,on ~, 0; 1 . 1e ~ 1 
(exclndin~ WHCT the pay 'l'V station at Hartford, Conncct1cut. aucl hSAN- I', m S,,~ 
Francisco:Califorr;ia, which is a satellite with no r evei:u es ). Of t~ cse,; S, w:;6ro r:;or~able ~11{ 1 
21 opemted at a loss. The total revenues for the 29 stat10ns were :j;1 3,..,26,6,1 an e overa 
loss was $9,667,281. 
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UHF development and the need to have the flexibility to take action which Oil 
balance promo!es the public interest in this vital area upon which the Congre:;s 
and the Amencan people, through purchase of all-channel receiver sets have 
staked so much. ' 

18. In the Notice (par. 20) we stated that oral argument would be held in this 
matter _after comments had been received, because such argument would be 
appropriate ~nd helpful. However, in view of the comments filed it is obvious 
that ~here will not be conflicting points of view presented in oral argument and 
that rt would therefore serve no useful purpose. Accordingly, we dispense with 
such argument. 
. 19. In vi_ew of the foregoing, IT IS ORDERED, That the interim policy set forth 
m the Public Notice of June 21, 1965, is terminated. 

20. IT I_s FURTHER ORDERED, That the rule proposed in the Notice of Proposed 
Rule Makmg and Memorandum Opinion and Order released June 21 1965 in this 
proceeding is not adopted and this proceeding is terminated. ' ' 

FEDERAL COMMUNICATIONS COMMISSION, 
BEN I!'. w· APLE, Secretary. 

[Attachments] 

DISSENTING STATEMENT OF COMMISSIONER ROBERT T. BARTLEY 

It. se_ems strange indeed that a bare majority of this Commission will, after 
a dm~ttrng that the comments filed offered "very little * * * in response to the 
sp.ecrfic questions raised," insist on terminating this highly significant proceeding 
without benefit of the oral argument provided for therein. Does the majority feel 
that it would be less informed after oral argument? 

DISSENTING OPINION OF COMMISSIONER NICHOLAS JOHNSON 

"TOP FIFTY" MARI{JETS STATION OWNERSHIP [IN RE AMENDMENT OF 
SECTION 73.366 (a) * * *J 

Few iss~es before this Commission have greater impact on the America n people 
than _who rs to control the radio and television stations of this nation. 
. I d1~sent to ~he maj~rity's termination of the Commission's only proceeding deal-
11;g with m~Itrple station ownership and its implications for a free society. I a lso 
disagree w1_th the "return" to ad hoc consideration- another way of sayino- case-
by-case avoidance of these most significant issues. "' 

The m~jority is terminating this three-year-old proceeding with nothino- to 
show for its effort,, e_xcept complacent acquiescence in matters as we find the~
the status quo, sometimes defined as "the mess we're in now " 
. In discussing the proposed rule, it should be clear what ·very significant ques

t10ns of broadcast ownership are not being addressed. 
We a_re not conc~rned here with the_ ~'".nership of broadcast properties by 

~ompames engaged 111 non-broadcast act1v1t1es-problems which were suguestecl 
Ill the ITT-ABC merger. "' 

w_e are no_t ~oncerned ,v,ith the problems of cross-ownership of communications 
media-the Jornt ow1;e~·sh1p of newspapers, magazines, programming sources a nd 
networks, cable telev1s1011 systems, book publishers and broadcast stations. 

We are not ?on~ernecl cli~ectl! wit~ the ownership of broadcast properties ( or 
other com~11;mcabons media) 111 a srngle market or region . (The Commission's 
rules proh1b1t ownership of stations with overlapping signals-the so-ca lled 
"duopoly rule.") 

In_ De~ember of 196'.1 _t~1e Commission issued an interim policy indicating that 
ap~hcat10ns for acqms1t10n of VHF stations in the top 50 markets would be 
designated fo~· he:iring if the result would be that one owner would have more than 
one VHF station 111 such markets. 

The maj?rit! said: "We do not believe that this degree of multiple ownership 
concentrat10_n 111 -the largest population centers is desirable. While we do not now 
propose a d1vestit1;1re of existing interests, we have determined that the trend 
~owar~ concentr~tron in ~he :·HF service is suffkiently serious to require the 
immediate adoption of an rntenm policy." 

3 P & F Radio Reg. 2d 910-911 (1964). And in June of 1965 rulemakino- was 
?egun to bar the prospective acquisition of more than three television st;t ions 
m the •top 50 markets (no more than two of which could be VHF's). 

vu, 

I II I Ill' 110I il·C of rulenrn.king the Commission majority said: "It is axiomatic that 
\1111"rk1111 industry generally should be effectively competitive and that undue 

,·.,111 ,·11lrnlious of power should be avoided,:,**. Basic competitive principles are 
1,111I1 ,• 111 11 rl_y important in the licensing of broadcast stations: First, because we are 
,1, ,. , 11 ni-: with the most influential of all communications media; and second, 
li, •,•1 111HP ll' C are required for technical reasons to limit and control entry into the 
111 .. 11 !1<·11,t field." 

r, I' & Ji' Radio Reg. 2d 1611 (1965). And even today the majority notes that: 
'" l' li, • 1 woColcl purpose ,of the Commission's multiple ownership Tules is to promote 
11111 !111u111 competition among broadcasters and the greatest possible diversity of 
1'1·11 1,1·1 1111 ming sources and viewpoints." paragraph 1. With this consistent ,set of 

11111 •111<•11ts and a factual situation that has, if anything, become worse over the 
l' •I d 11, ree and one-half yeaTs, it is hard to understand why the majority abruptly 
, 1,dM ! l1(•se proceedings. 

l' lin most valuable television stations in America today are those in the top-
11 r1 .I' ,narkets, and they are increasingly owned, not ,by local residents, but by 
l1111-1;,. often publicly-held, conglomerate industrial enterprises. These are the 
1, 11•1 l,,;ion stations that sell for $10 to $20 million each, and that attract com-
111,.11,,;urate annual ,advertising revenues. Each has ,within its signal area between 
I , 11 nd 20 million viewers. Thus, three stations in such markets would enable 
11!11 owner to reac;h as many as 40 million persons; seven stations could reach 90 
11dl llon. 

' l'he television 'i ndustry earns an average 100% annual return on investment 
lq lnngible property. These near-monopoly profits a r e made possible through the 
11,,;(• of public property-spectrum space. No individual is entitled, as a matter of 
l<•gal or moral right, to more than one piece of such rich pie. Our commission of 
nfli ce does not impose upon us the obligation to serve such private interests,; we 
Im. ve sworn to serve "the public interest." 

' l'his Commission has long purported to start from the premises that diversity 
oC control of broadcasting and local ownership of ,broadcast properties are de
Hi rable. Thus, the question before us ought to be, "How is the public's interest 
RC' rved by having a non-resident, corporate, multiple owner control one of the 
major sources of news, opinion and entertainment for a city of millions?" "\Ye 
ba ve not addressed that question. 

'l'hese questions are important. As Congressman John Dingell has said 
recently: 

"Clearly the Commission had a congressional mandate to take a strong stand 
against common ownership of broadcast faciHties. For the history of the Com
munications Act of 1934 Teveals unequivocably that local control ,and manage
ment, that diversity of ownership were paramount considerations when this legis
lation was enacted." 

114 Cong. Rec. H389-390 (daily ed. Jan. 25, 1968). 
It is sometimes urged that a multiple owner may be the only entity willing 

to undertake operation of a local radio or television station. But for the mul
tiple owner, it is argued, the community will have no programming service at 
all. But that argument can scarcely be made in communities w,th the financial 
strength o.f the la•rgest metropolitan areas in chis country. 

'l.'he majority offers no arguments why multiple ownership should be encouraged 
as serving the public interest. It only point to two reasons why the proposed 
rule should not be adopted: UHF development might be impeded and establish
ment of a fourth network might be hindered. However, even if the potential 
good from the rule could be counterbalanrecl by such potential harm there is little 
evidence that either effect would result from adoption o.f this proposed rule. In 
its footnote 3 the majo-rity says: "Since the encl of 1964 when we first adopted 
an interim policy Hmiting ownership in the larger markets, there has been a 
sharp increase in UHF activity in these markets." 'l'his scarcely supports th e view 
that the policy has been inhibiting to UHF growth. And in footnote 4 the majority 
notes that of the 29 UHF stations in these markets, 21 operated at a loss in HJH(l
which may suggest that UHF entry in these markets is growing about as fa st as 
it can. In any event, there is little evidence that multiple owners enter rHF 
faster than anyone else. The hoped-for fourth network is merely fl part of the 
majority's goal of improvement in growth of UHF. There is no c \"idcnce that 
group ownership would increase the chances for that network. 'l'hc last to try 
(Overmyer) recently disposed of his construction permits. And althou~h 
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some multiple owners in these m arkets do a significant amount of independent 
programming today, they a re fe\Y. 

'l'he majority's reliance on the shibboleth "benefit to UHF" is not unusual. 
T his Commission has hung so many decisions on the UHF peg that one 
wonders if the day will come when the whole hatrack will come tumbling down 
from its own weight. Restrictive CA'I:'V rules are to benefit UHF. Increased 
consumer costs of all-channel s ets are to benefit UHF. Large chunks of spectrum 
are denied to other potential users in order to benefit UHF. The I'[''l'-ABC 
mer ger was justified, in part, a s a benefit to UHF. And now the demise of the top
fifty rule will hopefully benefit UHF. It is almost a knee-jerk reaction. 

As a substitute for further consideration the majority offers a continuation 
of the interim policy: 

"In light of the special problems concerning the top 50 markets set forth in the 
Notice of Proposed Rulemaking herein, we will expect a compelling public interest' 
showing by those seeking to acquire more than three stations ( or more than two 
VHE' stations) in those markets." 

17. This i s the same "compelling public interest showing" that a Commission 
majority has so far found to justify waiving the hearing requirement in every 
case brought to the Commission under the previous interim policy. Thus a ma
jority found that a compelling public interest showing for doing violence to the 
rule was made when WGN of Colomdo, Inc. , acquired a VHF in Denver, Colorado; 
vVKY T elevision Systems acquired a UHF in Milwaukee, Wisconsin; Storer 
acquired a UHF in Boston, Massachusetts; Kaiser acquired a UHF in the 
Boston, Massachusetts, market; Capital Cities sold a VHF station in ProY
idence, Rhode Island, and acquired a VHF in Houston, Texas ; Kaiser acquired 
a UHF in Cleveland, Ohio; Baldwin-Montrose ·chemical Company acquired 
VHF's in Minneapolis, Minnesota, Los Angeles California, and Portland, Ore
gon; the Newhouse communications group acquired a minority interest in a 
UHF in Denver, Colorado; American Viscose acquired six UHF's in top-fifty 
markets; and ITT was to have acquired VHF's, in New York, Chicago, Los Ange
les, Detroit, and San Francisco. In each case the interim policy required a "com
pelling public interest showing." Past experience indicates that this "require
ment" is demonstrably meaningless. The Commission's policy with regard to 
multiple ownership will be wha t is now in its rules, and no ad hoc determina
tions will tighten those standards. Seven AM's seven FM's and seven TV sta
tions, of which five can be VHF's-so long as no signals overlap--can be acquired 
by any multiple owner rega rdless of how m a ny millions of Americans he in
fluences. 

It also seems strange to me that the majority would express its lack of interest 
in ownership questions at the very time others in government are evidencing 
renewed interest. '!.'he Special Investigations Subcommittee of the House Inter
state and Foreign Commerce Committee recently held hearings on one, of the 
transfer cases where the majority found that a "compelling public interest 
shi\wing" had been made. The Department of Justice intervened in the ITT-ABC 
merger on grounds that the merger was anti-competitive. In any case, it seems 
irresponsible for the FCC at anytime to refuse to consider the problems on 
anything more than an ad hoc basis. 

Within the past two weeks we have been asked a number of questions about 
our ownership rules and practices by the Chairman of the House Committee on 
Interstate and Foreign Commerce, Mr. Stagge,rs. Included are: "What studies 
has the Commission made to determine whether group ownership of broadcasting 
licenses enhances competition? Is it in the public interest to encourage group 
ownership of UHF stations? I s it in the public interest to encourage a network 
of UHF stations? If so, what competitive protection would be afforded non
network UHF licensees? Has the Commission determined that multiple owner
ship is a solution to the high cost of originating TV programs? If so, submit a 
copy of its pronouncements supporting such a determination. Has the Com
mission determined that a single, independent UHF station cannot produce 
worthwhile TV programs in competition with local network affiliated or inde
pendent VHF licensees?" I believe these questions are deserving of better than 
the brush-off represented by the Commission's action today. 

'.rhere are several immediate steps the Commission could take to further its 
understanding of multiple ownership problems. We ought to hold oral argu
ment in this case, with elements of the staff instructed to participate and put 

fo11 wi 11·d ,, hc strongest case possible for the rule-and to subject the posi_tion of 
11,,.111· wlio have commented to searching scrutiny. I think that much might be 
1, •111·11P1i hy such an adversary proceeding. The Commission's standard for owner-
" I I' t- l I'll ·ture is "maximum competition" and "greatest possibl~ diversity." One 

" 1' 1 I 11, q u e~ ti ons raised in this proceeding is what the public get_s m ~eturn for per
"" 1 II 11 1-( one owner to acquire a number of profitable properties-m contrast to 
111•111111>1\ ng- "maximum diversity" by limiting multiple ownership. Hopefully, all 
" 11 11 1,1 1i<'lmowledo-e that the economic self interest of the multiple owners
, t,·1 1 ,., y 1>owerful "'spokesmen within the broadcasting establishment-are not, 
11 1,,,,,.,- t li e equivalent of a "public interest" basis for our present course. The 
"' " J11 rl t.v, of course, say nothing about whether multiple owners presently pro
'' " " 111 ,1 lc r programming, competition to networks, support for U~F, or any other 
1 , 1 I H I 11 11 l i al public benefits. The evidence presented in the wntten record of 
1 Iii , pn ·ceding is, at best, mixed. . 

\ ,i IH often the case when the Commission is making seat-of-the-pants Judg
"" 11I H the Commission refers to its "continuing experience in the broadcast 
11, td 'sometimes referred to as 'accumulating insight'." This is the ultimate 
1;1 ,tt tlcation for whatever we do. I would be more confident ~n the Commissi•:n's 
, , l'r<'l~e of that judgment if I thought it were really ,committed to confrontrng 
11,, , lmiplications of media ownership that are woven into the very f'!-bric oft~ 
,.,. lp,ty our government was established to preserve. An oral hearmg on this 

1111tl.Lc~ would be a slight step in that direction. I regret our inability to take it. 

( 'O N URRING 0:riNION OF COMMISSIONER LEE LOEVINGER REGARDING MULTIPLE 
OWNERSHIP OF TELEVISION STATIONS, IN "\VHICH COMMISSIONER JAMES J , 

WADSWORTH JOINS 

The issue before the Commission now is whether to impose a new rule limiting 
11,,c numlber of television stations which any single licensee may acquire in the 
Lop 50 markets to three, no more than two of which may be YHF stations. It is 
not proposed to divest the holdings of any licensee now havmg more than that 
number of stations, as permitted under present rules, but the proposed ;1'~1le 
would prohibi,t any other licensee from acquiring mo,re than the specified 
number of television stations. 

'.rhe Commission has long been concerned with multiple ownership in the 
broa dcasting field, and for many years has sought to prev~n~ concentrat~on ?f 
control of broadcasting facilities. The first formal (!01:1mi~si?1?- proceedmg ~n 
this field was 30 years ago, in 1938, when the Commission 1mtiated ~he Cham 
Broadcasting Investigation. This culminated in a report. in 1941 whic~ found 
that the networks then in operation (NBC and CBS radio networks) impeded 
competition, stated that no additional li~enses "'.ould be ?ranted the networks, 
and held that the networks would be reqmred to divest stati<?ns where ~hey <?wi:ed 
more than one AM station in a market. However, no specific numerical limita
tion was put on station ownership. 

'.rhe first FCC rule specifically limiting multiple ownership was adopted by 
the Commission on June 21, 1940, when it prohibited ownership by one :pe1:3on 
of two or more FM stations with overlapping service areas, and, 111 effect, limited 
any licensee to six FM stations. . . . 

In 1948 the Commission instituted a rulemakmg proceedling wl:nch P1'.oposed a 
rule limiting one licensee to ,the ownership of 7 AM, 6 FM and! 5 TV stat10rns. The 
possibility of differentiating between VHF and UHF, as wen~~s numerous _otl~Pr 
kinds of limitations, were all considered:. On Novembe,r 7, 1900, the Comm1ss10n 
adopted a Report and Order which established a limitation of 7 AM, 7 FM and 
5 TV licenses wh'ich might be held by one person. 9 RR 15~ (1953). On ~eptem
ber 17 1954 the Commission amended the rules to permit the ownerslup by a 
single iicens~e of 7 TV stations of which no more than 5 might be VI_[F,_ 11 RR 
1519 (1954) At the time of adopting this _la~t. amendm~1'.t, the C?mmis_s1011 c?n· 
sidered a wide range of proposals for hmitmg television holdmgs, mcludmg 
limitations based on population, area or region, differentiation between V:l!F 
and UHF, and other possibilities. The Commission stated that the 19o4 
amendment was adopted in order to promote the development o~ UHF and b~
cause a nationwide system of broadcasting requires some multiple ownershir: 
of stations. The rules as amended in 1954 ha Ye remained in effect without change 
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as to the limits of ownership. (Cf. Multiple Ow,nersbip Rules 2 RR2d 1588 
( 1964), 3 RR2d 1554, 1637 ( 1964).) ' 

On December 18, 1964, the Commission issued a public notice stating that in 
re~·ent yea~s "tb_ere bas. b:en a marked increase in the extent of multiple owner
s~1~, especially m t.elev1s10n". and particularly in VHF. 3 RR2d 909 (1964). The 
Notice stated that_ the Com1_mssi?n w~.s conducting an overall review of the prob
lelll_ of concentrat1?n and d1ve~s1fi<;ati~n and that, as an interim policy, it would 
designate for lwarmg any application for the acquisition of a VHF station in one 
of th_e top 50 tel_evi~ion markets if the applicant owned one or more stations at 
the t1~~e of application, u_nl~ss there was "a compelling affirmative showing." On 
Jur:ie -1, ;96.:>, the Com1?"ission adopted another public notice, modifying the in
ten~ J?Olicy ~n_d_ propo.smg a new rule on the subject. The proposed rule would 
p~·~b1b1t a~qms1_tion of more than 3 television stations or more than 2 VHF tele
''.1s1_on ~tations m the 50 largest television markets, as well as the long standing 
~1m1tat10n of more tbari 7 television stations, of which no more than 5 are VHF, 
many markets. 5 RR2d 271, 1609 (1965). The notice stated that the new interim 
polic;v- _o_f the Com_mission would be to require a hearing on any application for 
acqmsit10n of a license which would result in any party having more licenses 
!ban _would be permitted under the proposed rule, but that no divestiture of exist-
111% licensees was proposed. Voluminous comments and material bavino- been sub
mitted, nearly all in opposition to the proposed rule, and the Commission having 
had_ more than two years of experience and observation with the interim policy 
the issue n?w before us is whether the proposed rule should be adopted. · ' 

'.[here will probably be those who argue that any Commissioner who voted fer 
the 1964 and .1965 n~tices must, t? be con~istent, vote for adoption of the pro
posed rule. The bas'lc concern with multiple ownership and concentration of 
con_ti:01 r~rnains, an~ the facts have not cban~ed ~reatly since 1965. However. my 
pos1t1011 1~ that votrng to propose a rule, or mstitute a rule-making proceeding, 
does not mvolve any commitment as to the position to be taken on adoption of 
the i;11e_. 0~ the contrary: I believe, as I have often stated, that the Commission 
sbou,d mstitute rulemakmi: proceed~ngs, gather evidence, consider arguments 
and make :ts full a~ analysis as p~ssible before reaching any conclusion, rather 
than ?fte_r 1t_has decided. Although it bas been argued that the Commiss ion ~hould 
exercise its Judgme_1,1t _on the merits before proposing rulemaking ( see dissenting 
sta~ement of Comm1ss101'l:er Johns.on, A.T. & T. etc., -- FCC 25-- (1968), FCC 
68-,3, 68-74), I emphatically reJect that position. I believe that the spirit and 
proba~ly the l~t.ter of ~dministrative due process, as well as basic prin~iples 
of national decis10n-mak1_ng, req?ire hearing and considering the evidence and the 
ar~u~1ents before reac~mg a Judgment rather than afterwards. vVhile r still 
bel!eve the present subJ~t warranted re-examination and reconsideration after 
the l?assage of a decade smce adoption of the multiple ownership rules. I do not 
con_sicler myself bound or in any degree constrained bv the institutional opinion 
wh ,ch accompanied initiation of the present proceedings. 

Thus I a(n c_ompeUe~ to make an analysis of the television market structure 
and tI:e obJect1ves which _we_ seek to achieve within that market. There is no 
r~al disp1;1t~ that our _obJect1ves are competition and diversity of ownership. 
Tne telev1si?n m~rket 1s_ a peculiarly complex one. not altogether analogous to 
the convent10nal mdustnal model. Competition in the television station market 
ha s"' ~t lea.st thrN1 aspects; fo: advertising, for audience, and for product or 
pro.~1.ammm~. The three are mterrelRted as programs are the means of at
,trac_tmg audience: _and a~vert!sers ~eek those stations which have the largest 
a

1
uchence. Compet~t10;1 for nuch ence is alto•gether local as stations cannot. within 

t,1e terms of thei~ llcen~es, reach more tlrnn specified areas within relatively 
c!o>'e range of then· stations. Cornprtition for advertising is both local and na
t(onal. By and 13:rge_ network advertising simply goes to network affiliated sta
tions. ~n;d there 1s ~1ttle opportunity for competition between stations. There is 
competitwn_ for nah~B:al non-network advertising in the several local markets. 
and th:1:e is cornpetit10n among stations for lo<'al advertising. There is some 
c~mpetitwn for yrograms, but not very much. The great speC'ta0Ular programs 
wit~ much a~dience al?~eal are mostly national programs carried by the net
works. ~here is c~mpeht10n among the networkR for such programs, but individ
'!lal stat10ns ar~ s1mp~y unable to compete in this field. What competition there 
is between s!at10ns with respect to programs is in the effort to produce or secure 
more attractive local or specrnl programs. 

VVJ. 

'I'll,· most obvious economic fact about televis ion programing is that it is i 

.. 1,t 111 11 <' 1.V expensive. It is reported that an hour television network show co, 
111 ,., 11 1 $'..!00,000. Newsweek, Jan. 22, 1968, p. 94. The Ford Foundation has giv 
1111 • I '11lil ic Broadcasting Laboratory $12,600,000 with which it will produce soi 
," ~1,ows of about 2 hours each. This comes to a cost of over $240,000 per sho 

111 11! It i.s reported that the actual out-of-pocket expenses, exclusive of overhe[ 
11 1!11 il 11 l, lriltion and similar costs, come to about $90,000 per show. Variety, J ; 
I" , l!H,~. p. 17. ABC, the smallest of the three national television networks, h 

11 1111 0111 1<· rd significant cutbacks in public affairs and other programing since 
l11 1 1 l11· financial support promised by its proposed merger with ITT. vVitJ:i 
I l11 • 111 st year an effort has been made to start a fourth national television n, 
11 " ' I< , ll'hich has failed financially with only one month of operations. Televisi 
, 1111 , I, .-1 s a re the metropolitan areas and so far there ·has been no indication tb 

11111 I l!' r communities can even support television stations. It is well known 
I lin < 'ommission that television costs are increasing. At the same time, the E 
11 ii Is ing revenue which ~,upports trlevision operations ha,s apparently reach 
11 pl11t eau . National non-network advertising revenue, the largest single reven 
1111,·<·e, was nearly 2% less in 1967 than in the previous year. Local adverUsi1 

11 It l<-h >1mounts to less than half ·of national in amount increased only 1 % dl 
I 11 1-( the same period. Broadcasting, Jan. 29, 1968, p. 40. These facts warn that, 
~li onl(l carefupy examine the prdbnble economic consequences before undertaki 
I II rn ake any changes which might affect the ability of television stations to Sl 
, I l' C or compete. 

' l'he conventional wisdom of economic analysis and antitrust policy favc 
J.( rowth of enterprises through internal expansion, rather than through merg, 
l\rown Shoe Go. v. United States, 370 US 294, 345, footnote 72 (1962). Howev, 

11 s a practical matter, there is no snch possibility for television stations. T 
I C'r hnical parameters of operation limit the range of reception, and these a 
ll x c-d as is the geographical location. Therefore. each station has a limited lo< 
111nrket within which it can attrnct only a share of the audience determined 
lnrge part by the number of other stntions assigned to that market by tbe Go 
mission. The amount of arlvertising thnt nny station c:111 accept is likewise limit 
IJ,I' the ·amount of time aYailable. 'l'lle Tele,-ision Code of the National Assodati 
of Broadcastern establish es limits for the amonnt of commercial time any f'tati 
may <'arry, and the Commission favors compliance with the Gode. So televisi 
1stf1ti ons do not have the possibility of growth through internal expansion that 
ope.n to most other businesses. 

I n the television market, vertical integration meairn the expansion into pl 
gram production. Most, if not all, television stations now engage in this activi 
to some extent; but the cost of program production constitutes an econon 
barrier to extensive activity of this kind by any enterprise without ver.v lar 
capital resources. The real problem is where the resources to engage in p1 
gram production are to be secured. 

Conglomerate merger with a large company outside the broadcasting field 
not foreclosed by any FCC rules or precedents. But the nature of the oppositi 
to the a ttempted merger by which ABC sought to strengthen its competitive po 
tion will certainly deter, ancl probably prevent, other potential merger partnE 
from exposing themselves to similar attacks. Big business is notoriously, a 
right ly, reluctant to invite snch attack, and small business would be small hE 
m financing television program production. 

Thus, ns a practical mattrr, the only method of expansion (beyond the norrr 
growth of the market itself) avaHable to television stations is a kind of ho 
zontal expansion by acquisition of or merger with stations in other local marke 
This does not necessarily imply that there should be no check or limits on su 
expansion by television broadcasters. It does imply that limits on televi sion E 

pilnsion must be analyzed and exarninecl within a different frame of referen 
thil n t he one applied to ordinary unregulated markets. 

Exist ing FOC rules do impo~e a vrry specific and rigicl limit on the number 
broadcasting licenses any licPnsee can hold. A single licensee <'Un hold no mo 
than 7 television licenses of which no more than 5 can be VHF, and no two 
the licensed stations held by one licensee can be in the same market or ha 
o,erlapping s'ervice areas. Thus each market is assured of as many separate te 
vision voices as there are television stations in that market under present rul, 
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These rules have been in effect since 1954 so we have had an opportunity to obserYe 
what has happened under them. In fact, this proceeding was instituted because 
of Oommission concern with what appeared to be a tendency toward increasing 
concentration in television station ownership in the top 50 markets in the period 
from 1956 to 1964. However, as comments in this proceeding have pointed out, 
the data cited in the Commission Notice were misleading because they purported 
to show concentration in the top 50 markets by statistics which included amon g 
"multiple owners" all licensees with one station in the top 50 markets and an 
interest in any other television station in any other market, whether it was in 
the top 50 markets or in some smaller market. Thus, the data on which the 
Commission originally acted analyzed the situation in the top 50 markets on the 
basis of statistics which related in part to those markets and in part to other 
markets. This is clearly an erroneous mode of analysis. 

In any event, the objectives we are seeking in our concern with broadcasting, 
economics are diversity and competition-the number of separate voices speaking 
in each community or market. In this proceeding, for purposes of analysis and 
convenience, we have grouped the top 50 markets and consider them together. 
In this frame of reference our primary concern must be with numbers, rather 
than with ratios or percentages, and as we are dealing with relatively small 
numbers the ratios are likely ,to be misleading. 

Based on the best available data I can obtain, which is in part from material 
filed in this proceeding and in part from WOO records, the following ·are the 
changes in television station ownership that h:ave ta.ken place in the top 50 
markets since 1956. 

TOP 50 TELEVISION MARKETS : CHANGES IN OWNERSHIP INTERESTS 1956-68 

1956 1968 

(A) Total number of authorized television stations has increased from _____________ ________ __ _____ __ _ 
(B) Number of VHF television stations has increased from __ ____ __ _____ ___________________________ _ 

151 to 264 
130 to 158 

(C) Total number of separate television station owners has increased from _______ ___ _________ _______ _ 104 to 163 
(D) Number of separate VHF station owners has increased slightly from ______ ______________ ________ _ 88 to 91 
(E) Total number of owners of single stations in the top 50 markets has increased from _____________ _ _ 
(F) Number of owners of single YHF stations in the top 50 markets has decreased very slightly from ___ _ 
(G) Total number of multiple station owners has increased from ___________________________________ _ 

78 to 125 
65 to 63 
26 to 38 

(H) Number of multi ple VHF station owners has increased slightly from ___ ___ ___ ___ ____________ ___ _ _ 23 to 28 
(I) The category "multiple station owners" includes all licensees owning 2 or more stations in the top 

50 markets and is not by itself a measure of concentration. 

In sum, during the last twelve years under the present rules, both the number 
of television stations and the number of station owners has increased substan
tially in the top 50 markets. The same development has taken place in all natio•nal 
broadcasting markets ·as a group, and in the field of radio as well as television. 
Without going into detail, from 1956 to 1968 the number of authorized television 
stations in the United States increased from under 600 to more than 1,000 (includ
ing VHF, UHF, commercial and educational stations), the number of AM stations 
increased from less than 3,000 to more than 4,200, and the number of FM stations 
increased from under 600 to approximately 2,400 (inc.luding educational stations,). 

The term "concentration," in economic or legal discourse, means the market 
share held by a limited number of the firms in any given market. ·while a variety 
of measures are used to indicate concentration, the most commonly used measure 
is the market share of the leading four firms in a market. Ratios based on other 
relatively small numbers are not uncommon, and some quite sophisticated meth
ods of calculating concentration in a market have been suggested. See Michael O. 
Finkelstein and Richard M. Friedberg, 'l'he Appilcation of ·an Entropy Theory 
of Concentration to the Clayton Act, 76 Yale L. J. 677 (March 1967). However, 
the term loses a,ll significant meaning when it is used to refer to numbers and 
ratios of the size involved in the top 50 market analysis with which we are now 
concerned. By any generally accepted test, there has been no increase in con
centration of television station ownership in the top 50 markets up to the 
present time. On the other hand, without attempting to impose some arbitrary 
ma-thematica,l test, it is self-evident from the figures cited above that in the top 
50 markets there has been a very substanti>al increase in the numbers of television 
stations and in the numbers of separate enterprises-in short, in the number of 
separate voices in the markets under examination here. 

' l' tw point within the broadcasting field at which there is econ?mic conce1_1t~a-
1 tn 11 1,.. t<'Levision network operation. There are only three nat10rral telev1s10n 
11, ,111"11r trn . But it is as clear as anything can be in this uncertain field _tJ:iat 
1 ,,. ,, . ., 11,. , only three television networks because there i_s inadequa~e advert1_smg 
"" 1•11111•, programming, and audience deman~ to_ pro:'1de econon:1<; support !o 
" " "'' ' t toa11 three networks, if th'at many. It 1s d10he m the te.lev1s10n md1;1s~ry 
11,11 t I toi s is s till a ,tw~and-a-half network economy. Current events are gwmg 
,1 11 11 1111rortunate demonstration of the truth of that cliche. 

' t'to, • 11,ost realistic hope for increasing the number of television networks and 
t '" ' 11111iohl'r of substantial national program sources is to encourage the growth 
.,,, ,.,..,.,. strong enterprises en~aged in television ,station operati-on. The present 
11111 11 111 1,, ownershtp rules are far more likely to do that than the proposed new 
I 1i\1 1 • . • 

\111 11<' of the difficulties in this field are s,uggested by the act10n of the Pres'lde1_1t 
111 11 ~1 Ing and of the Congress in voting to establish the CorP?•ration f?r Pubhc 
11, 1oi 11i <·astin" to provide another ,source of programs that WLll be socially and 
, 11 11 11r1dly b:~efidal to the country, even if not economicaUy pr:•fitable: I~ w<?uld 
1,1, 111 •onsistent for the government to impose new and more stnngent llm1tat1_ons 
., 11 11,, development of private enterprise in television while at the same _t1_me 
.,11111 hlishiii" a corporation to use government funds for the purpose of pr?v1dmg 
11 rngrams ;hich private enterpr ise is unable to provide economically, m part 
111 ·1·11 use of such limitations imposed by the government. . 

There is a maxim taught in medical schools that is relevant h ere. An ax10rn 
111' medical practice is "Premium non nocere"-fir~t,_ and aboye 3:11, do not harm. 
11• you cannot help the patient, at least do ;1ot ~d~m1ster med1cat10n or trea~ment 
t t 111 t will hurt him. It seems to me that tlns prmc1ple should be equally apphcable 
1 n t be field of regulatory action. Before we impose new rules we sthould '~e rea
H"11ably sure that they will improve the s_i~uation, or_ at l~ast_ not ma~,~ it any 
ll'o rse. With respect to achieving compet1t10n and d1vers1ty m telev1s10n pro
gramming, the proposed rule appears likely to make matters worse rather than 
hL•Lter. . f • · 

As the data ,set out above demonstrate, there is no evidence o mereasmg 
<·oncentration in television stations ownership in the top 50 markets On ~hE 
('0ntrary, there have been growing numbers of both ,stations and owne_rs dunng 
t lie last twelve years under the present rules. ·we do know that there 1s co~c~n
t ration in television network operation and in the number of mutual _telev1s~on 
prooTam sources. This is due in large part to the very large and mcreasmg 
eost of television program production and distribution which precludes any _but 
large and financially strong enterprises from engaging in such an underta~n?g, 
Accordingly, if we are to have any hope of deve~oping new sources of telev~s10n 
programming in the private sector we must permit the development of financially 
s trong enterprises in the television field. 

The proposed rule would impose no handicap on the pres~nt networks,. 01 
other large multiple owners, as they would not be divested of their present st~t~on 
holdings. The proposed rule would prevent any ne~ enterprise from acqm~mg 
as many stations as the networks now have and 1t would break u? n_rnltiplE 
holdings in the event that any licensee undertook to sell or trans'fer his hcen~es. 
'£his would, obviously, affect only the financially weak among the present multipl€ 
owners. 'l'he large and financially strong will not be forced or t empted to sell 
their holdings; the financially weak may do so. Thus the proposed rule wo_uld 
tend to perpetuate the present network oligop0ily and protect ~he p1·ese_nt mult1plE 
owners ao-ainst new or increased competition, while preventmg or d1scouragmg 
the growth and expansion of ,smaller enterprises in the television field and thE 
entry of strong new enterprises. 'l'hus it a ppear~ to ~e that the pr?J?ose~ rulE 
is likely to do significant harm to the cause of d1vers1ty and compet1t10n rn thE 
field of t elevision broadcasting without countervailing benefits. The pn·sent ruleE 
on multiple ownership were developed in a series of proceedings extend ing ov~r a 
number of years and involving full consideration of all the arguments now beforE 
us. These rules have been effective in preventing concentration of station ?wner
ship and there is no showing of a need to make !he present rules more s t~·rngent. 
Accordingly, I conclude that the proposed rule 1s unwarr~nte~l and 11nw1se, and 
vote against adoption of the proposed rule and for termrnat10n of the present 
proceeding. 
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BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, 1VASHINGTON, D. C. 

(File No. BALCT-330) 

IN THE MATTER OF S. H. PATTERSON (ASSIGNOR) AND METROMEDIA, INC, (ASSIGNEE) 
FOR ASSIGNMENT OF LICENSE OF STATION KSAN-TV, SAN FRANCISCO, CALI.F. 

ORDER 

Adopted March 20, 19G8; released March 21, 19G8 

By the Commission: Commissioners Bartley, Cox and Johnson dissenting a nd 
issuing statements 

1. The Commission has before it the above-captioned assignment application 
under which S. H . Patterson proposes to assign the license and assets of UHF ' 
Station KSAN-TV (Channel 32) San Francisco, California to Metromedia , Inc. 

2. Metromedia is now the licensee of the following VHF te:levision stat ions: 

Station Location ARB ran ki ng 

1 
2 

10 
23 

3. On February 9, 1968 the Commission released its Report and Order In the 
Matter of Amendment of Section "/'3.636(a) of the Commission's Jlules R elat ing 
to MulUple Ownership of Television Broadcast Stations 1 (Docket No. 16068) in 
which it stated, in part: 

"In light of the special problems concerning the top 50 markets set forth 
in t~e _Notice of Proposed Rule Making herein, we will expect a compeliing 
public mterest showmg by thosP sePldng- to a,•fJuirP more than three , ta t ions 
(or more than two VHF stations) in those markets. 'l'he compellino- show in<" 
should be directed to the critical statutory requirement of demo~strat ill'~ 
with_ ful~ specifics;_ how the public interest would be served by a grant of th-;; 
application-that is, the benefits in detail that are relied upon to overcome 
the detriment with respect to the policy of diversifyino- the sources of mass 
media communications to the public." "' 

~ince as shown Metromedia already has four VHF television stations in the top 
aO markets, the above statement is applicable to the subject application. A re view 
of the applicants' showing in this case indicates that the criterion of owrridin o
public interest has been satisfied. "' 

4. ?-'he appl!catio_n shows that KSAN- TV went on the air in March of 1954; 
that it went silent m June of 1958 because of operating losses· and that on Feb
ruary 18, 1966, the "U" resumed operation as a satellite of Station KIC U-TV 
Visalia, Californ~a. As such satellite, KSAN-TV operates at a minimum power of 
16.2 kw ai:d c~~nes al:>out 2~ hours of KICU-'l'V programming weekly. It has no 
~oc:11 stud_10s. Ihe assignor-hcensee shows that lack of financial resources ma kes 
it impossible for KSAN- TV to effectiyely compete with the other 'l'V stations 
operati?g in the San Francisco markets'. Finally, S. H. Patterson shows that for 
approxu!rntely one year before grnnting an option to Metromed1a to purclrnse 
the station, he made efforts to se ll Station KSAN- TV to a purchaser whose 
broadcast interests were not in conflict with the Commission's Top Fift11 Interim 
Policy in effect at that time (5 RR 2nd 271), but that no such buyer· could be
found. 

_5. _Applicant~ claim Metromedia is one of the most independent of all the Com
mis~10n s ~ult~ple owners: Metromedia noted that except for the Kansas City 
~tat10n which is ABC ~ffiliated, Metromeclia's three other television stations aFe 
mdep_endent. The s~o~vm!F was furth_er made that the assignee herein faces sub
stantial TV competit10n m each of its present markets. In New York and Los 
Angeles, each network owns and operates a VI-IF station, while additiona l inde
pendPnt VHF and UH:ii: outlets are in the hands of major multiple owners. 

fi. _In _the San ~r~~c1sco market,_ relevant to the consideration of the subject 
application, KSAi\ i--- IV competes with four VHF stations and one UHF station.. 

1 FCC 68-135. 

1 H \ , ' I'\ ' is one of two operational commercial UHF stations and according to 
11 111l l11 lili• fi o-ures it has no earnings. The four VHE' stations in San Francisco 
11 , , . 1, ltOK- 'l'V, NBC affiliated and licensed to the San Francisco Chronicle; 
1 1 · 1, '.US affiliated and licensed to vVestinghouse; KGO-'l'V, owned and oper -
111, ,, 1 1,;, A.UC · K'l'VU an independent licensed to a subsidiary of Cox Broadca st-
111 , , 1i'11ll ind~pendent UHF station KHBK-'l'V, licensed _to Kaiser :8roadc:isting 
, , , 1 l'(.(•r examining these facts it is clear to the Commission that tl11s forn:11da ble 
11 , ,·11 ,y ol' competition makes the acquisition of KSAN- TV. by Metromedi~ con-

I 1, ·111. ll'ith the objectives of diversification of mass media spelled out m the 
lt 1• 1111rl II nd Order, supra.2 • • • • 

, 111 ,i(ldition to the general considerations that negative a findmg of failure 
1 .. , "" i1 10rt with the Commission's policy of diversification of mass media, there 
' "" 11 Ill rmati ve considerations that compel a finding that the public interest 
, 11 1111 1 1,e served by a grant of the subject application. 

~letromedia, Inc., represented that if the application is granted, it will under-
111 h" lrnmediate steps to improve the technical facilities and programming of 
1 H \ N- 'rV with a view to enhancing the station's competitive position. First, 
, 111 1 r(•gar'd to the improvement of the technical f~cilities, there is now pend~ng 
11 1 111 0 Commission an application BPOT--4041 to mcrease the power of Stat10n 
1, I-< ,\ N- Tv· from 16.2 kw to 180 kw. KSAX-TV proposes to originate programs 
1,·0111 the transmitter site as soon as possible. It further represented that it will 

,i1,s0quently apply for authority to increase power to 1600 kw ERP and to oper-
11 11" rrom a new.site at Mt. Sutro. Thus we have a commitment from the assignee, 
l11,plC'mented by an application already on file, to increase the power of KSAN- TV 
111 111 to improve the facilities of the station to accommodate program originations. 

!). Metromedia thoroughly surveyed the needs and interests of the San Fran
l'ls('O market and proposes that following a grant it will increase the hours of 
oppnition for KSAN- 'l'V from 28 hours per week to 48 hours per week, and that 
ll'i lll the improved facilities that are to be constructed by the applicant at :\ft. 
Nulro ("which will be within the term of a normal license period"), it will 
I 11C'rcase the hours of operation to 80 :30 per week. 'l'he percentage breakdO\vn for 

1-rn <" h programming as proposed by '.\'lPt.rornNlia is: News- 2.17%: Public Affairs
ti .:.! I% ; and all Other programs, exclusive of Entertainment and Sports, 6.21%. 

10. The assignee cited a number of illustrative programs planned for Channel 
:t:.:. Among the proposed programs are Panoraina, a 2½ hour per day, Monday 
1 I I rough Friday discussion and interview program and Commiitnity Dialogue, a 
11'l'ekly one hour interview program. 'l'his program will bring the views and activi-
1 li ·s of bay area community leaders to the audience. Both of the above programs 
ll'ill be produced from the San Francisco studios. In addition, Metromedia will 
pr(•sent a number of public interest programs that will originate from other 
J\letromedia station studios, and specials from San Francisco as the situation 
l11clicates. 

11. Basically then, Metromedia proposes two things for KSAN-TV. (1) To 
Improve the facilities of the station and (2) to ultimately change KSAX- TY 
f rom a satellite operation to an originating station. Concerning the changing of 
, ntellite stations to originating stations, the Commission has stated: 

"It has been our hope-fulfilled in many instances- that satellite sta tion$ 
would develop with time into more nearly full scale operation, with local 
studios and local origination." In the Matter of the Amendment of Coni
nii8sion's R-ules Relating to JJ'faltiple Ownership of Standard FM and T ele
vision stations. 3 RR 2d 1554 at 1563. 

12. Aside from the Report and Order, it is obvious that changing a UHF sta 
tion from a satellite station to an originating station is in the public interest. The 
illustrative programs proposed corroborate the assignee's representations con
f'f'rning public service programing, and the assignee's representation to increa se 
KSAN-TV. power to 180 kw is not something in the distant future, but the pro
posal is presently on file with the Commission. 

13. Our conclusions are therefore: (1) The assignor is not in a position to 
improve the facilities at KSAN-'l'V in order to compete with the other televis ion 
stations in the market; (2) efforts were made by the licensee to sell KSAX-T'V 
lo buyers who did not have the broadcast interests mention in the then Top Fift11 
I nl eriin Policy statement; (3) because of the nature of the competition in t he 
:-4:m Francisco TV market, and the independent stature qf the assignee, a grant 
!,e re will be consistent with the Commission's policy to promote diversification of 

2 The AVC Co. permittee of Channel 20 has scheduled an 011 the air date of April 1, 19 6S. 
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broadcast media; ( 4) because of the Metromedia proposals both as to improvin~ 
facilities and proposed programing, better TV service will be rendered to tlw 
public by the station following consummation of this transfer; (5) because or 
all the considerations involved a grant here will affirmatively be in the public 
interest. Therefore the criterion mentioned, supra, is satisfied in this case. 

14. In view of the above, it is ordered that the above application is granted. 
FEDERAL COMMUNICATIONS COMMISSION,* 
BEN ·F. ·w APLE, 

Secretary. 

DISSEN'.l'ING STATEMENT OF COMMISSIONER ROBERT T. BARTLEY 

The $1,000,000 consideration for KSAN-TV is to be divided equally between 
S. H. Patterson, the licensee of KSAN-TV, and Sierra Broadcasting Co., licensee 
of KIOU-TV, Visalia, California, pursuant to an option agreement between Pat
terson and Metromedia and a further agreement between Sierra Broadcasting 
and Metromedia. 

An opposition to the assignment has been filed by Mr. Keith Dare, former 
General Manager of KICU-TV, alleging that the agreements were used to (a) 
prevent forfeiture of the KSAN-TV permit in Docket No. 15902, (b) to stave off 
foreclosure proceedings against KICU-TV, and (c) to assure Metromedia that 
it could later pick up a n operating station. Dare urges that the KSAN-TV license 
be cancelled and channel 32 be made available to other parties. 

I would not approve the device here employed whereby half the consideration 
for assignment of KSAN-TV is paid to the licensee of another station. Also, I 
believe that Dare's opposition raises serious-a-nd unsatisfactorily answered
questions as to whether the satellite operation of KSAN-TV proposed in Docket 
No. 15902 was, in fact, for the purpose of effectuating an assignment of the permit, 
and whether, therefore, the permit should be cancelled and channel 32 be made 
available to other parties. 

The $1,000,000 purchase price is for what appears to be little more than the 
license of KSAN-TV. The station shows depreciated assets of $55,671. It oper
ated from 1954 to 1958 and was silent from 1958 to 1966, when it resumed broad
casting as a satellite of KICU-TV. KSAN-TV broadcasts only 28 hours a week, 
carrying KICU-TV''s afternoon programing. KSAN-TV has no studios. Metro
media's agreement was for KICU-'l'V to continue furnishing programs (28 hours 
per week) to KSAN-TV for six months after Metromedia's take over. Thus, there 
is no going operation in the usual sense of a television station for Metromedia to 
take over for its $1,000,000. In my opinion, the transaction amounts to the sale of 
a license by Metromedia and should be rejected in favor ,of opening the channel 
to a,pplications by other interested parties. 

Accordingly, I vote to set these matters for hearing, and, in view of Metro
media's extensive acquisitions and sales of stations, include an issue with respect 
b) its trafficking in broadcast licenses. 

DISSENTING STATEMENT OF COMMISSIONER KENNETH A. Cox 

I have a great deal of sympathy for the transferor, but do not believe the 
proposed transfer is in the public interest. Like a good many others who went 
into UHF broadcasting in the early 1950's, S. H. Patterson no doubt hoped 
that his station in San Francisco would shortly become a profitable opera
tion. Instead, it encountered continuing losses. Despite that fact, he kept it on 
the air for more than four years-longer than many other early UHF stations
and I therefore recognize certain equities in his favor. For that reason I did not 
favor deleting his construction permit when we considered that course with 
respect to a long list of idle UHF permittees in June, 1965.' I was pleased to hear 
that the station had been returned to the air, though I learned later that the 
service it provided San Francisco was a very nominal one which apparently has 
not served any significant need there since it seems not to have attracted any 
measurable audience. 

In the light of all this I think Mr. Patterson is entitled to sell his station
but I do not think he is entitled to sell it in derogation of the public interest in a 

*See attached dissenting stat ements of Commissioners Bartley, Cox and .Johnson. 
1 I was out of the city when the Memorandum Opinion a nd Order in Docket Nos . 15889 to 

1591_0 was _adopted_, Ho"'.ever, I had participated in the oral argument in those proceedings 
and m the rnstructions given to our staff as to preparation of the Order. 

vv• 

. that he is entitled to_ ho~d 
based television service, o~ he really owns, which is 

,11v, •rnrly ow:nedf loc:i,ll!xcess of the value of_ any-:ifg media, poses problems of 
""' l'or a pnce! ar :n by a purchaser who, like e ro 
111 ,,1y Lo be paid on Y 1 I therefore dissent. . e that there are ques
' 11111·,,nlrati~n of ;ori~~rnissioner Bartley ha~ said. ~ ~~r~e examined in a hear-

I ,·oncur m w a . f thi transaction which nee . of KSAN-TV and 
I \111111 1Ll}out the de;~ls fn vie~ of the v~ry limit~i°per~~:sfer of a bar~ c?n-
111 I 11\so _a;ree h '·cal assets, this is ~ssent!,a y a tablished Commission 
II " v.-ry minimal P ysi . which I thmk violates es 
,.1' ,u·l lou permit fo_rn ~o:-~i:sioner Johnson's viel;~:k to consider. The majority 
pt1llt-y . I also concur i ts of the matter I wou i e of the Report and 

11111. \,here are o;~er :;~ITcation falls within th~}t1:gu!t~ch they rejected the 
11 ,,·oKnlzes that s 9 1968 in Docket No. 16 , mt 1 . ion stations in the 
11, t1, ,r Issued_ Febru~~ ~ultipie ownership rules as to fii:~~s here must make 
I'' ttpOHlll to tightenTh therefore concede that the app "fies" as to bow the 

tlCl markets. ey • " with "full speci • th t 
11111 Y 11· public interest showing, "fi Uy "the benefits in deta~l 3; 
" 11 ,·ompe mg e served or more speci ca , he licy of divers1-
p11l1II<· interest ~ould ~come th~ detriment with respect to :lie ,Fin other words, 
" ' ., r<•lied upon o ove ss media communications to the pu . . one entity to own 
rvlnK Lhe sources of ~:er the majority conceded that allow~~t two of which can 
111 lhal Report ~n~~ons in the top 50 marke!s _(not mte ~versity of control of 
,1111n Lban_ thre~ s acie contrary to the publ~c mteres _m Docket No. 16068 and 
111• VHF) is pr~,rt-a f h therefore recogmze--both m l must show 

',:,1\')~~~~t!~~~~:ts ';,r~1osing ownmeresht~Ys i~e:~:=~t 0f0 t~:: ~~~tic inter~snt:tyI 
. . b fit which overco . t believe the maJ0 ,•,nrnlcrvaihng ene s •n art because I did no . int 

~~<~~1i~t::aA~ ~o11!~p~i~~~f~;tthive~lmy ; 3?0 ~~t;t ~~!\i!t;nfo t~~f1~~/i~a:;; ~he; 
•t • d" ates the course 

11111 l lhat i. m. ic . . hat 'the criterion 
,•n~~t 0~st~6~!{g:~ the grounds upon whic~s:~ ~~f:S-[Yt::: Jecite the facts /s 
u t' overriding public inter~st has befN~~~: (;} That' the station operated or 

~::ll~;e!~~~:z:/gir:;aJ!~~ i!c~u~ea~!1~i:r:;1~1~~~;8✓ i<:)vi~1la~llc!~~~;!ff:. 
966 ·t resumed operation as a s ·t ates with low power or 

:~•,l~h i~ 6wned by Mr. Patterson's son, b:lt s\~~\;s o?nI Mr. Patterson lacks ~he 
only about 28 hours per week, has no If\he statio~ to compete effectively with 
tlnllncial resources necessar~ to ~r~1 (c) that for approximately a yea; before 
I h other San Francisco stations.' a~ Patterson tried to sell the stati~n _to ,a 
11; r11nting an option to Metr~mediat r. re not in conflict with the Comm1~s10n s 
iurchaser whose broadcast mteres s we . h was then in effect. I'd like to 

\ nterim policy as to. the _top 50 markets w~i to operation of the sta!ion in_ t_he 
('omment on these pomts mhorfer. T~!c~~~d therein give rise to certain eqUl~~s 

,1 oneer days of UHF and t e osses . n rmit for the station desp1 e 
\11stifying (1) continuation of t~e ~~n:!~~t~oearfand (2) allowing Mr. Patter
·, he fact that it had been off the ~ir ~t r ense But these considerations have no 
HO il to sell the statio~ and tran~her i s ~~ould allow the station to be sold _to _an 
IJ aring on the question of whe . er "'.e the major markets than the Commission 
<•ntity already owning mo~e sttt10~t lfhe public interest. Similarly, the stunted 
r ·gards as normally co~sisten ~1 ration indicates how little it is now con
character of KSAN-TV s presen o:pe d how little Mr. Patterson has to sell, 
tributing to thE: pe<?ple of San Fraft~1l~oo~ner already having four stations in the 
but it does not Justify sale to a mu ip 
top 25 markets. . h . reasonably relevant to the issue here 

The only one of these matters wh1c ii t"on in conformity with our Interim 
is the one involving efforts to selldthtt~:i, ifactual accuracy. Presumably th~s 
Policy-and that. seems of very ir d Se tember 8 1007-is made because m 
claim-advanced m an _amendn;e~t e Inferim Poli~Y, the majority gave some 
a number of earlier act10ns waivmg our . to effect a sale which would not 
weight to claims that the transferor had tne~m lication is that Mr. Patterson, 
violate that policy. Of . course, 1~he n~ce~ai;f :aif of KSAN-TV, conscientiously 
realizing that our Pohcy wou :1I?f Y of the station would not call for a hear
tried to sell to others whose acqms1 i~n fforts failed that he agreed to sell to 
ing, and that it was onl:V: when sue !ed more than the permitted number of 
Met~ome?,ia. even th5o0ugh ikt atslre;i;::7 believe this claim fits the facts. 
stations m the top mar e . 

97-53~O-69-pt.2--25 
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The chronology in this matter was as follows: 
. June _17, 1~5.: The_ Commission granted Mr. Patterson's application for addi

tional time w1thm which to complete construction. 
O~tober 12, 1965: Mr. Patterson gave Metromedia an option to buy the 

station. 
February 16, 1966: The s1;ation went back on the air as a satellite of KICU-TV. 
July 1, 1966 : Metromedia began paying Mr. Patterson $10,000 per month 

over and above the contract price of $1,000,000. (These payments presumably now 
total $210,000). 

June 28, 1967: Metromedia exercised its option. 
August 1, 1967 : The parties filed the pending transfer application. 

It thus appe:irs that ~r. Patterson says that efforts to sell the station to others 
were . m~de m . the period between October, 1964 and October, 1965 Since the 
negotiations w1~h Metrol!1edia and the preparation of the necessary ~greements 
must ~ave reqmred cons1_derable time, it seems likely that the negotiations with 
ioten_tial p~rchasers claimed not to have had interests in conflict with our 
ntenm Pohcy must have taken place in late 1964 or the first half of 1965 
Th; amendment in question indicates negotiations with only two other po~ible 

~f;~set~thD. f~h Overmyer and King Broadcasting Company. In the summer 
tion . ' 0 ese already o_wned ( or were in the process of acquiring) sta
S ~lm thdePtop 150 markets. Ki;ng Broadcasting has operated VHF stations in 

ea e an ort and, Oregon, smce November 25 1948 and D b 
rs~ctiv_ely. Overmyer's application for a UHF stlition in Toled~c~~s e~e!?~l!~ 
o~r M:;3inioo~ February 5, _1964, :ind received '.1 favorable examiner's decision 
which were •fil:5~!1~ot~~~ei:~s ;ther _Perm~s by transfer, applications for 
(Houston) Februar 8 1965. . ranc1sco, ovember 10, 1964; Rosenberg 
originally filed in ffebr~ary 196:it~btrgh, May 11, 1965 ( actually this was 
date indicated); Newport (Cincin'na~), ~~~!;1~ef~td resubmitted on the 
13, 1964. We first adopted our Interim Polic ' ' and Atla~ta, August 
Notice which announced that b Y ?n December 18, 1964, m a Public 
designate for hearing any applia~T~! ~o~:~e~lmg_ 3;~rma~ive showing, _we _would 
of the top 50 markets if the applicant alread cqms~1on o a VHF station m one 
in such markets. On,Jun 21 196 . Y own . one or more VHF stations 
tions for the acquisition ~f ~ore ~h:: [:;~e: /hfi: 1:'0 hcy t? indicate that applica-

V~f :ptapet~:8s,thinatthMe 50plartgt est markets woul~ ~:1~z~g:~~~~n:~;~~~r:gthan two 
r. a erson must be in erro "th ·. · the negotiations with Overmyer beca th r wi respect to the timmg of 

before November 10 1964 h O use ey must have taken place some time 
San Francisco stati~n. It;: c1~ar ~~:~;:; ~l~d ,an tppl~cation_to acquire another 
Mr. Patterson cannot sa that 11. ~ !1° nterim Pohcy at that time, so 
"efforts to sell station Ks.IN-TV to 1! negotiations with Overmyer constituted 
~?t in conflict with the Commission's i~;ct3;1~r 7~os1; broa~cas~ interests were 
time (5 RR 2nd 271)." The majorit ' ·t ;. y. n erim Policy m effect at that 
which was issued long afterward In !1: c1 a 101;1 is to our_ June 21, 1965, Notice 
with Overmyer were broken off. beca~sev~t it ;e~ms evident that negotiations 
($250,000) inadequate. It ma have e_ r. . a terson considered his offer 
~nancial problems, but in vie: of the bs~~- m~u~~ient t? r~solv~ the transferor's 
its lac_k of audience a quarter of a milli:nn ~ l~story, its mfenor facilities, and 
able---m fact, even that sum would h o ars really seems not unreason
the bare license for the station. Su;:? r;:ec$t!d~rgely a _valuation placed on 
plus the additional $210 000 in month! Y . etall' ,000 paid by Metromedia
a UHF permit for the n~tion's seventhyl ms ments--represents the value of 
of i~s ~hysica~ assets or its desirability as aar~~st market rather than the worth 

Similarly, it seems unlikel tha g lilf c?ncern .. 
represented a conscious efforf to flt dthe negoti:itions with King Broadcastino
Policy. Prior to June 21 1965 our np f. buy1;r m compliance with our !uteri~ 
UHF facilities in the major m~rkets s~ iti td1d 1 not al_)ply to the acquisition -of 
that period would not have raised ~n a sa e to ~mg, or anyone else, during 
K_SAN-TV could have been sold to K"y problem. It is true that after that date 
with our revised Interim Policy but it1~g, but _not to Metromedia, in compliance 
that the King negotiations took pla ~':ms hkely, from the overall chronology 
I think that the claim of efforts to s:1t:r ier. In other words, as suggested above' 
flJct with our Interim Policy was b o someone whose holdings would not con~ 
given credit for such attempts a/;~ a~~y adv:inced-because the majority had 

mp iance m approving earlier transfers. I 

ol1111 ' I I hl11k nny real effort was made to find a buyer in compliance with the Policy, 
1111d 1111 , 11111jority's unquestioning acceptance of the statement that such a buyer 
, 11 111,1 11,11 be found seems downright credulous. If the price quoted had been 
11 ·11 r1011111Jlc, there is no reason to believe that others would not have been inter
', 1,·d l1H'lnding some who would not have run afoul of our Interim Policy. I 
1 h I II I, I he transferor's real efforts were addressed toward finding a buyer who 
"1111lol plly at least $1,000,000 for the station. 

1'111 · 11111Jority next notes applicants' claim that Metromedia is one of the most 
l11ol,-1w111l<'11t of the country's multiple owners, with three of its four television 
t,11t, 111H operating as independents facing substantial competition. They point 

""' I hut KSAN-TV competes with five local commercial stations, four VHF and 
111111 1111 I•',' with the former owned by the San Francisco Chrowi,cle, Westinghouse 
111 1111111•11.stlng Company, American Broadcasting Company, and Cox Broadcast-
111 c 'n111pany, and the UHF station by Kaiser Broadcasting Corporation. They 
111,,,1 Huy it is clear to them "that this formidable array of competition makes 
1111, 11<'<J11lsition of KSAN-TV by Metromedia consistent with the objectives of 
dlv,·rHlllc·ation of mass media spelled out in the Report and Order [in Docket No. 
ltliMIHI ." This seems to mean that since the'C-Ommission has permitted San Fran
, ln1·11 'H l.cl_!!vision service to be controHed by a local newspaper and by major 
Ii, 1111<11·11st multiple owners, "the objectives of diversification" are somehow served 
l,1 nllowlng the. transfer of the only independently owned station to yet another 
11111lllpl owner.' I must confess that the logic of this escapes me. If followed 
1·11 11 HIHIC'ntly, since nearly all the existing stations in the top markets are con-
1, 111 h·d by multiple owners or newspapers, this policy would seem to imply that 
11 I I I 11 .. new stations coming on the air in these communities should be licensed
" 1111 I he few existing independently owned stations should be transferred-to still 
111 l11•r multiple owners,' all in the name of "diversification." 

I 11 1Lddition, the majority say "there are affirmative considerations that com-
11"1 11 finding that the public interest would be served by a grant of the subject 
11 ppll c·1ttion." Of course, they said in Docket No. 16068 that such "a compelling 
p1d1llc interest showing" must be made. So let us consider what they find "com
P"lllng" enough to meet this hopeful new standard which they announced just 
l11 1< t, month. 

IJ11fortunately, as might have been expected, they do not require very much, 
' l ' ll1·y simply say that Metromedia promises "to improve the technical facilities 
111HI programming of KSAN-TV, with a view to enhancing the station's com-
111 •1 ltlve position." It proposes to increase power, in two stages, to move to a new 
1 n111Rmitter site, to increase hours of operation, to present certain indicated 
l"'Ogramming,' and thus ultimately to change KSAN-TV from a satellite opera· 
111111 to an originating station. I agree that this will all be in the public interest, 
11 l11<·c it represents a much more useful service to the San Francisco audience-
hut by the same token it will simply be a prudent use of Metromedia's new facil 
II .v, and a reasonable effort to convert its investment into a profitable enterprise. 
'l'hl're has been no showing that another purchaser without Metromedia's othe1 
11 111 I ion holdings would not propose to do substantially the same things. So thf 
11111Jority have approved conversion of the last independently owned station ill 
!-11111 Francisco into a link in another absentee-owned broadcast chain, and hai 
l{I ven Metromedia even greater access to the minds of the American public. Thel 

• An additional UHF station will soon go on the air In San Francisco-reportedly abou1 
A prll 1. IT'hls Is the fac1'lity which the majority recently permitted, Overmyer to transfe1 
lo AVC. !This suggests that San Francisco would receive substantial additional servlct 
t ' VNl without approval of this transfer. 

' Hut we pursue a directly contrary policy In the initial licensing context, giving a 
HI rong preference to the applicant who has the least In the way of Interests In the mas, 
111l'dln .. Policy statement on Comparative Broadcast Hearings, 1 FCC 2d 393 (196,5) . 
I lowever, as Is evidenced by the action her-and In the whole string of transfers 01 
ll1•pnses or permits In the top 50 markets approved by, the majority In the last two and a 
h1tlf years-the Commission can be relied on to correct this monetary deviation througl 
I hi' transfer process. 

• I would· like to ha:ve examined Its programming proposals In detain, but have not founc 
llme to do so. However, neither our statl"s summary nor the majority's comments sug• 
geRt anything extraordinary. Metromedia Identifies seven or more problem areas witt 
which It proposes to deal through news and a weekly half-hour series entitled "Commu 
nlty Dialogue." It. further proposes a Monday through Friday program (2· to 2½ hour, 
In length) similar to one It has presented on its station In Washington. and, promise, 
"fresh aud innovative programing" not alread(Y available In ttie market. This will surelJ 
be better than the four hours a day KSAN-TV now relays from Visalia , but the ma.1orltJ 
mu kes no claim that Metromedila will bring San Francisco anything substantially dlll'.erem 
from the programming already, available there. 



670 671

I, 

recognize that this is detrimental "to the policy of diversifying the sources of 
mass media communications to the public;" they state that this can be over
come only by a compelling public interest showing; but they then turn around 
and accept showings no better than any financially qualified applicant would 
make. 

It seems clear that if the assignor is not fuHy competitive in the market, if he 
says he first tried to sell to buyers without significant media interests ( even 
though this seems improbable on the face of things), if the other stations in the 
market are controlled by strong multiple owners, and if the transferee proposes 
to improve the station's facilities and programming," the majority will be glad to 
ratify the transaction. In fact-and in all seriousness-I think that any licensee 
or permittee of a television station in a major market who finds a better-financed 
buyer who meets our minimal legal qualifications can expect majority approval 
of his sale. I think this means that we can expect to hear more talk of promoting 
diversification and of special affirmative showings, but that we will see a con
tinuing trend toward more and more concentration of control over our vital 
broadcast media. I do not think this will promote the true interests of the Ameri
can public, but it will be very profitable for the beneficiaries of this benevolent 
attitude toward those moving to acquire greater and greater holdings in television 
and radio. 

MAJOR MARKET OWNERSHIP 

(Voluntary assignment of license of Station KSAN-TV, San Francisco from 
S. H. Patterson to Metromedia, Inc.) 

DISSENTING OPINION OF CoMMISSIONER NICHOLAS JOHNSON 

The Commission here approves the purchase of the license for San Francisco's 
KSAN-TV by Metromedia, Inc. Metromedia, one of the nation's largest collectors 
of broadcast licenses, will hereby acquire its fifth television station. Each is in 
one of the top twenty-five metropolitan markets. 

The company also owns six AM and and six FM radio stations, all of which 
are also in the top twenty-five markets. Related interests other than stations 
include Foster and Kleiser ( outdoor advertising), Metro Transit Advertising, the 
Ice Capades, Dolper Productions, Dickie Raymond, Inc., Metro TV Sales ( station 
sales representative), and Playbill Magazine. It is headquartered in New York 
City. 

I believe very strongly that, before we decide that adding to a broadcasting 
empire of this magnitude serves the public interest and therefore merits our 
approval, we are obligated to hold a hearing. I say this despite my appreciation 
of the admirable vigor of Metromedia's performance in the markets where its 
stations furnish effective independent challenge to network affiliates. A majority 
of my colleagues have chosen to grant this application for transfer without a 
hearing. Therefore I must dissent. 
, Until three weeks ago, this case would have been governed by the Commi;;
sion's Interim Policy pertaining to concentration of control over broadcast licenses 
in -the major markets. This policy, announced June 21, 1965, stated that, "absent 
a compelling affirmative showing to the contrary," an application for a new 
station or for a transfer which would give the applicant more than three tele
vision stations in the top fifty markets ( or more than two VHF stations) would 
be designated for a hearing. Public Notice: Interim Policy Concerning Acquisition 
of Television Broadcast Stations, 5 P & F Radio Reg. 2d 271 (1965). This In
terim Policy was designed to prevent further concentration until the Commis
sion decided whether to adopt a rule, proposed the same day, permanently 
proscribing future increases in major market concentration beyond the three 
station limit. In the matter of: Amendment of Section 73.636(a) of the Com
mission's Rules Relating to Multiple Ownership of Television Broadcast Stations, 
5 P & F Radio Reg. 2d 1609 (1965). On February 7, 1968, with Commissioners 
Bartley, Cox and myself dissenting, the Commission decided not to adopt the 
proposed rule, to abandon the Interim Policy, and to terminate the proceeding 
altogether. We retained, however, at least in theory, the requirement that a 
"compelling affirmative showing" be made before more than three television 
stations could be acquired in the top fifty markets. FCC 68-138, Report and 
Order Adopted February 7, 1968. 

• This is a paraphrase of the considerations recited In Paragraph 13 of the majority's 
opinion. 

this requirement seriously even be-
1111 rortunately, the Commissi?n n1:;ver ~~r: As I observed in dissenting ~o our 

r,11 II II form11.Uy aban~ont~ theaj~~rg.mdlsco:e~ed in the app!icant'st ~1e3i1~~::u; 
'" 111111 of February ,,' e °:i to justify waiving the reqmremen. l~ty's sum-

h11wl11~ "compelling enou!here the question was raised. The, maJor{ surprise 

• •• : .·::·; :::~~r~~_:r~t/t~e c~!~:~ot~!:ff~:o~:r1!~~~~~es~g~~:eo iF:~pr;c~f~~~m~~ 
ih,.t It Is go1~g ~ con ed concentration in the maJor mar es. ' 
,11 ,,,11. lo blockrng mcre!ls • · n February 7: • h t ·• 
i•• •·dklt-11 in my_d~se~tmg/~n~1fho regard to multiple _ow1;1ership ;111 ~ra:d:rd~ 

'l 'ht• Commissions Pg ic d hoc determinations will tighten t osebe VHF's-
110w in its rules, an no a TV stations of which five can 
Hoven AM's, seven FM's and seven be acqui;ed by any multiple owner re· 

· nals overlap-can "" Jong as no sig ·ir s of Americans he influences. . 
~nr<lless of how many mi wn f lt ·t necessary to retain its hp• 

11 IH <·11rious to me why the m:jri~li!~~ wehe; its actual policy is and alway, 
' rvke commitment to the th~ee-s a I ' . l 

1111 11 ll<'Cll quite clear~y-to_theiw1::~tromedia, in addition to revea~ing t_he per~:ir::e 
' I' ll<' present acqms1 ion y. t d concentration, also illummes, 

r I lit' majority's relaxed att1t~de owar 
;\ 11 , ,t 1111gers ~nh~rent in this !~!~t;r~=~ which controls important gatf~~t~!ii;!: 

M,•tromed~a JS no~ :: emost strategically located member: -~ TV-AM-FM 
,11l11dti of m1lhons_ o e t omedia can reach, by means o 1 s A eles 

~; ::\1 ~~1f!i~hes1::ti:~;;dd~)~; ~:~:r~~ !:~~=~~::1~e:ni:!~n!f ~fd~sci~~n:; 
, ,.,t San Francisco-Oaklan ' a . . h of the nation's two larges s a . 
'lt·t•l f:l lve majorities of the popul~t1on m !ftc Metromedia reaches Philadelp~ia 
'w1111 two broadcasting outlets if e~~ iJ;th and eleventh markets, totalmt 

:::,1:;~1:;~~ !~~t ~m::~~d~t~l~a~~~N}:!~':i~~no~a~~~:ti\~~ ~~~ii ~~1e~; 
'"' ndclitional three and one-ha ~1 
\Vu f.!hington, D.C., the national capital. to considerable power-private P?we: 

'l;hat, it need hardly be adde~, a:if~~~~as where public decisions of nationa 
which counts for a great deal m 
,•ow,equence are made. . t wer with public implications, howevei 

1in1ike other acci:11;~lations of )~1~!e~ ~nferred by a public age_ncy, a~.:-gen~: 
M<'tromedia's acq~1s1tions have \ anner sanctioned a substantial ad i ion ' 
which has today m a too casua m 
I ht' company's holdings. t· al scene to the particular metropolitan are: 

When one moves from the Il:a tnt"al dangers of acquisitions like the presef 
"ff<'Cted by this decision, the po en 1 an Francisco market, as 'Ye ha".e recons J 

1111<' appear even ,mdore_ c.1::rJ!d '{;~et!o recent actions which simh~larfY \'fi~o1J~it!, 
1 uted it by today s ecis~ . hat television owners 1P m . 
I 11terim Policy, shows m microcosm "'. . nal competition of UHF broadcastin 
HI ates will look like even after the ~~f:~~ in the Commission's _origi_nal ~Hoc~ 
114 fully established. UHF was h:P\~\h FCC would guarantee d1vers1ficatio!1 1. 
llons plan as the vehicle by w ~ct· e s·a:th Report on Television Allocatwni 
,·011trol over television commumca ion. i is however, many a slip b_etween !h 
I l' & F Radio Reg. 91: 601 (1952) _. 1:her~ 'administered its allocat10ns des1g 
,·11p and the lip. And as the Comm1ss10~ b~~adcasting, diversity ~as_ co~tinuall 
.. r 1952 and nurtured the gr?'!th of UH t al object of the Commissions esteen 
Hlipped from its original position a~ the ~~~~ercial VHF television stations. Non 

In San Francisco there are n?w_n o~r ndent of control by other powerful ~e~ 
of these stations-not a o_ne----;is 1 d f: (KQED Channel 9, one of the. natlo!1 
media or significant outside _mter~s . cour,se' a non-commercial st3:tion wit 
outstanding educational stat_1ons is, of ·t ) CBS-affiliate KPIX is licensed _t 
d<'eP roots in the San Fr11.nc1sco co11;m~~:S· five television stations in the maJo 
Westinghouse, which, like Metromef1a, c1· stations and is headquartered in Ne, 
markets in addition to a number o b~~d{iry of Cox Broadcasting, ,part ~f a su~ 
York City. KTVU i-s owned by a su . . l des newspaper and CATV _111teres 
Rtantial communications complex which _mc~GO-TV an ABC affiliate, is owne 
;md is headquarteredA:CAt~~!~~k ~~g:~in offices ~n ~ew York_ C~)3J-~~~~~ 
nnd operated by the n 'bstantial outside •mterest 1s . 
VHF in town not controlled by a su Ch "de Publishing Company. Chromcl 
KRON-TV-and it is owned by the. ron~spaper~and is presently linked 1 
publishes San Francisco's only ~ornmj~i~r operating agreement (now of que 
the city's only afternoon paper · Y a 
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tionable antitrust validity, See, United States v. Citizen Publishing Oo., Civil 
No. ,1969, D. Ariz., Jan. 31, 1008.). The paper has also evinced an incipient interest in CATV. 

What sort of change wiH UHF television make in the structure of the tele
vision industry in San Francisco? One station will, of course, be controlled by 
Metromedia. Its dimensions as a national communications enterprise have a'1ready 
been detailed. One of the other ·two commercial UHF outlets allocated to San 
Francisco is not yet operating. The construction permit is held by American 
Viscose Corporation, a diversified holding company which very recently acquired 
sia: UHF outlets in one blow, for which FCC approval was obtained without 
a hearing (FCC 67-1312, Memorandum and Order Adopted December 8, 1967) . 
The other is operated by Kaiser Broadcasting, beneficiary of two waivers of the 
Interim Policy (Harvey Laboratories, Inc., 6 F.C.C. 2d 898 0966) ; Superior 
broadcasting Oorp., 10 F.C.C. 2d 100 (1967) ), and owner of six television station licenses or construction permits. 

This then, is the monument the FCC has built and left in San Francisco. These 
are the interests which control the diet of information and entertainment fed to 
the citizens of San Francisco, California. Such interests expect, and doubtless 
will continue, to exercise that control into the far future--at least as long as they find it prOfitable. 

Was it necessary or wise for the FCC to so structure the media in San Fran
cisco, or in any of the other hrge citiei, of the nation of which San Francisco is 
typical? Was it in the publi<' interest to vest all of the city's television stations 
in the hands of large organizations, each of which adds to media concentration 
in either the national or local markets, or which puts the broadcast station some
where down on the organization chart of a large-conglomerate enterprise? I doubt 
that the answers to these questions are in the affirmative. I certainly do not think 
that they can defensibly be answered in the affirmative without a hearing. 

To express concern over concentration of control over the mass media is not 
to prescribe a wooden rule to govern every case. Nor should objection to the power 
of an organization be understood to impugn the motives or present practices of 
its officers and owners. On the contrary, the record of Metromedia as a Commis
sion licensee is in the first rank, both as a promoter of competition and of public service. 

But it is not merely abuses of power which the FCC is bound to rectify, We 
must be equally concerned with the potential for abuse in the structure of the 
mass communication system we are building. We cannot content ourselves 
With the notion that we wiU be able to deal adequately with abuses when and 
if they occur. .IJ'or, after all, abuses in the management of the media are not 
easily, nor, one suspects, frequently discovered. Indeed, even if it were feasible, 
it would be neither wise nor possibly even constitutional for this or any other 
government agency to police too vigilantly the news policies of the Commission's 
broadcast licensees. As the Department of .Justice stated to the Court of Appeals, 
when reviewing the FCC's approval of last year's abortive ABC-ITT merger, a 
''continual process of demanding eXiplanations as to why particular news items 
or programs were or were not shown would come dangerously close to the kind 
of program censorship which is barred by the First Amendment and Section 326 
of the Communications Act." Brief for the United States, p. 108, United States v. F.0.0. e,t al., No. 21147, D. C. Cir., 1967. 

Moreover, to the extent that a·buses are discovered, they are not easily 
countered. Certainly it is improbable that multiple licenses, once conferred on 
an organization, would •be taken away simply because the organization falls into 
new and apparently less trustworthy hands. Ex,perience has taught that, once 
institutional arrangements are fixed in place, the government's formal power to 
protect the public interest becomes essentially negligible in fact. Government 
cannot be relied upon to make significant rearrangements, or to affect to a signifi
cant extent the internal direction of the institution's policies. 

Finally, and most important, a reprei,entative government simply cannot abide 
unnecessary private accumulations of power over the press, quite apart from tlte 
degree to which it can effectively control abuses. When the power to inform the 
people is held by a relative few, the tendency is irresistible for government to 
begin to regard those few, rather than the electorate, as its constituency, Indeed, 
in particularly acute situations, a public official is effectively compelled to defer 
to the masters of the media. Democracy cannot safely run any unnecessary risk of such subversion of its basic processes. 

Whether the putative benefits cited 1by the majority will in fact m·aterialize, or 
Whether they outweigh the risks of increased concentration attendant upon this 

b fore the FCC at thi! . t 1b determined on the record e · ould justifl lnl• •Hl. a<·quisihond,t cannod a~alysis obtainable through adhea~nt1ie"'.oosis of tht 
ltl fl •'. Only the. a a anCommission has seen fit to ren er o 

11111 ch·dHion which the _ . such an investi 
1•l• •111ll111{H al~me. h ajority is uninterested in undertakmga priori judgmen-

'l'h" f11et is that t e m . . as in so many other cases, an . The Com 
~ II 11 u11, heca use ~t ha:' made {i~ th~!nsideration of insignificant w;::;~~rned up bi 
111111 c, •11c·ent_r3:t10n tiste~ :at ~etromedia was t~e o_nly pur~~~erwise moribun« 
i11i i< lo11's op1mon s a 1 ho therefore of activat11;1g a;11 i the size of th• 
111, , nHH ignors, th~ on~ pe seem a bit -suspect, m vi~w O d indeed, th, 
111111• ;.fatlon. This claim may win number of UHF receivers, :1ni~ner Bartle: 
I 1111 l•'rancisco ~ark~, th~frby Kfetromedia for ~ha} °;>°:1ft!sknown to th< 'I "'111 lon ~on~1der1:no~! than a bare license. And, m ac hei station was mad£ 
JH1l11IH Ot~t is liJt!!s staff that at lea:st one oth7,: offer ~o~/,, Commissioner Cox' 1 ·, 111111d;;s1on an. i 'dered it ($250,000) madequa · 
h11I I h11 l the a-ssilfnors consi nsiderably more creditable. . removes an: 
I h11rn11gh analys1~ee:::i~s1~n's treatment of t;his case 1ff~~;eA~st for a buye 

Mo1·C'Over, the ~e assignor of a license might have ohetorical commitmen 
111,·,•nt.Ive a proSIX:C\ dditional media interests. _Our f ~ fer policy is belie, 
"'11 hont ..subst_ant11~ a . hrough the administrat10n o rans . n that "no .. 
I II t•ll('OUrage ~1v,ers1ficat10ns \o accept the assignor's represer~at~oonflict with th 
loy I Ii<' majorityf s eajerne!..hose broadcast interests were.~e~f is also called int 
h11,vc-r co1;1ld,b1;.,oopu;ifty.jnterimPolicy . ... " ThatcoF,1::: described in Commii « •c,111mlss10n s T • ·on's brush-off of a comp ai l -...Y the Commissi . . . 
1111,•Hl on " . • pinion • · the culmmatio 
~lon<'r Bartlefst t~:~t~~gafieges that the presen3t t~an;:~ti~~a:cisco from be~n 

'l'hc comp am t the license for Channel . m . nts in a comparativ 

::'./: ,::"~•;:,-:,;~::.::;•~ .. ~'i.':,v=:; ~I~ ~-.-:::t:: ~~r~:,:;i:::~t,M:: 
111·01-c,edmg. As an a in such a proceedmg 'You C 2d 393, 39 
,11,'<llil's chances tfor 81b~~:aratwe Broadcast Hearm(~s96i) ~~~s~nting opinio 
1•ot1011 Statemen ,;nlevision Oorp., 3 F.C.C. 2d 279, 285 
( 1 !)05) ; Farragut e . . . th dange1 
or Commissioner Johnson). but regret at their mdifference to e With respect for ~Y colleagues, 
or l'Oncentration, I dissent. 

ITEM 27 

SUBCOMMITTEE STAFF MEMORANDUM 

TO TELEVISION LICENSES WNERSHIP RULES RELATING 
SUBJECT : MULTIPLE O f 1934 establishes guideline 

. t th Communications Act O 'd ndue and ui 

r,,:\1!! ;~~~:~ttJ!~uni:;~~~~r~~:~~s::~ir!f1~~;0~~::s~i~~:~n!t!r~:i~ 
rPusona-ble ~onc;~'t~o~~uires a determination by the Com,1:~ce and necessit 
,111•dia. S~ct10nf th ~cense serves the public i1:1tere.st, conv:~; to be transferre 
I he grantmg o et· permits and station licenses arefi d' g by the Commi "l ·1arly construe 10n ,, cept upon a n m b 
n 1111 , . sed f "in any manner ex . ill be served there uHslgned or dispo . .0 t t convenience and necessity w . . 
Hlon that the public m eres , f th United s.tat, 

(~tio~;J~r~~s\,as specifically declared fat,a~!1!0
1::i!i:unic:tions, contrac 

;:':~!!~~1·r:~fr~~:t;Ei:~:~r .t~~~; i:;_~•w:;a~:'i.: 
interstate orroh~~1~ed from controlling or ownt mg :ta!t~:1y'1essen cornpetiti< <"Cnses ~re P. se or effect may be o su phone Imes 1f the pur~, . . w. 

or restrain trade. (S~cthon 31l°£he Federal Communications Ctaomkmis:~o~v~~d tl 
Throughout the his ory o bef ·t care has been en t l 

118 the Fedeml Radio Co~r:iit:•rea~i~=b~~ concentration of o~~!!f!~~l o~cl 
possibil~t[ ~~:ii:~~~~;nication admi:1is~ered d~~t:cf i1~efi!;t~ules regulatii m;:: Federal Communicat!o.ns i~:a~~~~i~ic~nses in 1941. (Docket No. 50{ multiple ownership of telev1s1on . 
6 F.R. 2284, May 2, 1941.) 
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This rule provided, in part, tha.t no person could directly or indirectly, own, 
operate or control more than one television broadcast station, except upon a 
showing " ... (a) that such ownership, operation, or control would foster com
petition among television broadcast stations or provide a television broadcast 
service distinct and separate from existing services, and (b) that such ownership, 
operation or control would not result in the concentration of control of television 
broadcasting facilities in a manner inconsistent with public interest, convenience, 
or necessity.* * * An provided, further, that the Commission will regard the 
ownership, operation or control of more than three television broadcast stations 
as constituting a concentration of control of television broadca,sting facilities 
in a manner inconsistent with public interest, convenience, or necessity." A 
footnote defined control as " ... not limited to majority stock ownership, but in
clud [ing] actual working control in what ever manner exercised." (Emphasis 
added.) ". 

On May 16, 1944, following a petition by NBC claiming that a larger number 
of stations was necessary to permit the development of television networks and 
national programs, the Oommission amended its rule to permit one licensee 
to hold five television licenses. 

In 1953, the Commi:ssion issued a Report and Order relating to multiple owner
ship of AM and FM radio licenses as well as TV licenses. This Order confirmed 
existing rules ,allowing any one licensee to own five television stations. It also 
confirmed the earlier definition of "control." (Docket No. 8967, 9 RR 1563.) In 
that proceeding the Commission denied the contention made by a group of 
broadcasters and other parties that ,the determination of whether to issue a 
license in every instance when multiple ownership would be a problem should 
be processed on ,a case-by-case basis rather than pursuant to the clearly defined 
limitation to five licenses. The Commission stated inter alia, "It is our view 
that the operation of broadcast stations by a large group of diversified licensees 
will better serve the public interest ,than the operation of broadcast stations by 
a small and limited group of licensees. Simply stated, the fundamental principle 
of this facet of multiple ownership rules is to promote diversification of owner
ship in order to maximize diversification of ownership and service viewpoints 
a:s well as to prevent any undue concentration of economic power contrary 
to the pulblic interest." The Commission related its determination to its desire to 
license stations to broadcasters "who are prepared and qualified to serve the 
varied and divergent needs of the public. . . ." In this Report wnd Order the 
Commission did not distinguish between the ownership of VHF and UHF stiations. 

Commissioner Hennock who concurred in part and dissented in part from the 
1953 Report and Order objected to the possibility that under the Commission's 
rules, station owners could concentrate ownership of broadcast stations within a 
single region. She argued in favor of limiting ownership of television stations 
to no more than one station "in one state or geographic region which may be 
considered as an integrated economic unit." 
· The next Commission proceeding relating to TV multiple ownership rules 
occurred in 1954 (Docket No. 10822, 11 RR 1519). In its Notice of Proposed 
Rulemaking, the Commission announced that it looked toward amendment of the 
rules in order to permit ownership of additional TV stations to advance the 
development of UHF. In this proceeding, the Commission amended its rule 
by distinguishing for the first time between VHF and UHF stations, and by 
permitting the owner~hip of seven station by any one person or group including 
no more than five VHF stations. 

Four Commissioners voted in favor of this change. Commissioner Rennock 
dissented; Commissioners Sterling and Bartley did not participate; and Com
missioner Doerfer, one of the four Commissioners voting in favor of the change, 
concurred separately. 

It is interesting to note that the Commission relied to a great extent for this 
amendment upon Hs judgment that " ... the prestige, capital and know-how of 
the networks and other multiple owners would be most effective in aiding UHF. 
We are persuaded that the entry of these multiple owners will furnish a sub
stantial impetus to UHF." (Id. at 1523, of., 1519.) (Emphasis added). The dis
senting Commissioners stated that in the;ir opinion the amended rule would 
facilitate assistance to UHF in markets where high VHF-only saturation existed. 
Commissioner Hennock noted in her dissent "that the increased concentration of 
mass media control will be small benefit to the public. It will be no benefit at all 
to independent UHF broadcasters, who are in a critical condition because of lack 
of network programing, to see the networks acquire UHF stations in the largest, 

u, i.) 

" ' b'ected to the fact that the multiple own~r-
""'"' 1'111lll11hlc marke~s .. S~e also o J n ownership of stations in large maJo_r 

i. 11 , , 11 111 111atle no distmction betwee and under the amended rule multi-
""" 1., I 1., ... 11,.. and other smaller mark~~ aref!pping services" (Id. at 1524, 1525). 
1'1' "" iwrH would be allowed to _ha_ve ?ver d a Notice of Proposed Rulemalcing 

, 111 ,1111.v 13, 1_962, _the Co~u:is~io~h~sst~:hnical application of multiple owner-
" 111 1111 ft lo modifications mam Yin . . 
' loll' i nl,'H, Inviting com~ents for consii!~t~~~~r was issued in May 1964 (FCC 

1• 111 N111111t to the Notice, a ~ep~~~ll) For the most part the Report discussed 
,11 11 r,, :.! ltR 2d 1589, Docket 0: . · latin to the overlap of AM and FM 
I Ii• 1, •,• l11ti ('!Ll pr~b~ems of res_tr~ction~~r of ~aily newspapers, the Commission 

111 11,111 Hl!(nnls. Oitmg the declmmg nu cept of multiple ownership and overlap 
,.1, 1,. 1 v,·il t hnt while it applied a ~~S:\c?n no longer necessary to tolerate overlap 
111 1111 , pn i;t, "We are persua~ed _a i d~s s of the broadcast service as the only 
,It 11111 lonH _a~l~w~d in the p10?eerif~11 ,,Y"Under these circumstances (decli1;1ing 
'"' IIIIH 111' ,m1tiatmg ~ny ser;ic1 fhat the impact of individual broadcast stations 
11111 11l11•r of newspapers), we ee 
lull'i 111•,·omc significantly greater.h". d . . related to radio broadcast stations, 

11 hmwh for the most part t is ec~s10n h' as well 
" t 1 · · station owners ip · 

11 n I o II pplied, in part, to e ev_isrnn . 0 assi nments and transfers: 
' I'll" commission made_ specifit~r~f:rf:V~:i~n ha/a considerably greater impact 

" ( <·) It is beyond dispute a e. ther of the aural services. Moreover' there 
111,on the puWic today_ t!-1an ioes e~ ailable than in the aural services. For 
111'< many fewer television c anne s av a more restrictive overlap rule is 
t IIPSC reasons, w~ _have concluded t~:Jd the final rule on prohibited overlap 
rPqnired for televi_sion and we h!v; ~ I many areas of the country today, 
•>I' Grade B. se!".ice c_ontours. . n nl available service or, in any 
0ntde B. tel~vis10~ signals p~ovide th:v: b:en willing 'to put up relatively 
1,v nt, a service which many* v*ie:~~: more restrictive standard we have 
t'Omplex antennas to get. t of limiting future ownership to a 
<' hosen for television !'°ill _have the er ec d thus will act indirectly to curb 
111oarimiim of two stf!twns in most 1'1' e!t1:;;e'zz as ~verlap itself," (At 1599.) 
royional concentrat~ons of owners ip 

' l'h ll Commission contmued _: les will not require any licensee to 
"As stated in th~ Notice, the new ru However, we reaffirm our original 

divest itself of stations presently /:1ed. l'ed to assignments and transfers. 
proposal that the new_ rules mus ·t~~eispect to these transactions. First, 
'l'he rule will operate m twof ways ;~ be subject to the rule in the same way 
a proposed assignee or tr~~~ ere~a';iion seeking a construction permit for an 
us any licensee of .a? exis mg s . ees or transferee will be permitted 
atlditional new facihty. Secondh, no assi~ation in the same service involving 
to acquire 'packages' of more t an one s 2 ) 
overlapping contours prohibited by the r1;1le.''. (At 1~1- · 

commissioners HY_de and Lee dissenJede:~~~f;gi~i;:~~sible impact of the ne~ 
"We are particularly concerne r lo ment of UHF television. This 

t·estrictive regulations upon the ffrth~e~e;iai restrictions would be appro
is an area where encourageme~ ra . . be consistent with its asserted 
priate if _the Commission's licensmgn~~rs~y .;~:~ew regulations, it seems to_ us, 
interest m the use of the UHF cha the full development of nation-
may tend to_ ~nhibit r~~her,,than encourage . 
wide competitive televisi_on: f ther amended its multiple ownership rule 

Later, in 1964, the ~~mmissd10n0 dur b adjusting the amendment to technical 
I II a Memorandum Opvnwn an r !3r Y 64-904. 
matters relating to multipl~ ownershi£' (F~~ overlapting by UHF stations owned 

Apparently concerned with ~he pr?. ems r blem of duopoly, the Commission 
h_y the same persons and parties raismg the_ P o ·n the earlier Report a;n,d Order, 
Ht.nted that the stricter duopoly rules tpr)ovi~e~J not apply to UHF stations o11 
ll.v minimizing Grade B contour ~ver ap w u 1 
t iie air bef?re the ~ate of th~ adopti~ntf th~~~: J~o~oly rules, which was promul-

Interestmgly, this looser mterpre a wn o tations is not confined to the over-
~ated to encourage the develowJ;t 0f ~H! sbut co~ld be applied to situations 
lopping of commonly owdneUdHF tat~o~ ii~e~lapped a VHF station owned by the 
where a commonly owne s 
fiame persons. ( Cf. 3 RR 2dC1554 3:t 1_562)'grandfathered" all multiple owned FM 

In the same year, the o~mission n ours (resulting from the expanded 
and TV stations with _ov~rlappmg GradedB c~h~ amended rules). These stations 
definition of impermu;srble overlap un er 
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would, but for the grandfather clause, have been in violation of the duopoly rules 
after the amendments to the multiple ownership rules. 

The Commission also exempted from operation of the expanded duopoly rules 
"involuntary assignments or transfers made necessary by ,reru,on of death or 
legal disability, and assignments and transfers to beneficiaries under a will or 
by intestacy where no new or increased overlapping would be created by the 
commonly owned stations." (Order, December 16, 1964; 3 RR 2d, 1637.) 

_T~o d~ys follo"'.ing ili:e December 16 Order, on December 18, 1964, the Oom
m1ss~on _m a Public Notice announced its decision tlO designate for hearin·g all 
a,pphoabons filed after that date for the acquisition of a VHF station in one 
of the so-called "top 50 markets" by applicants theretofore having an interest 
in one or more VHF stations in those top 50 markets. Similarly, the Oommission 
announced that all applications ,to acquire an interest in two or more VHF 
stations in the top 50 markets by frpplicants with no other VHF interest in,Jhe 
top 50 markets would be designated for hea,ring. The Commission stated that 
these hearings would be designated "absent ,a compelling affirmative competitive 
showing." (FOO 64-1171, 3 RR 2d 909.) 

In announcing this policy, the Oommission elaborated upon the concentra
tion of ownership of VHF-TV stations within the top 10 markets, representing 
40% of all TV households : 

Within the top 10 markets there were in 1964, 40 VHF stations of which 
37 were held by multiple ownel'S and ,the remaining 3 licensed to companies 
owning daily newspapers in the sanie cities. 

Within the top 50 markets there were in 1964, 156 VHF stations of which 
111 were licensed to multiple owners and 17 of the remaining stations were 
owned by persons with joint interests in daily newspapers in the same 
markets. 

'Dhe 8 multiple owners then holding the maximum ,of 5 VHF licenses held 
40 VHF licenses, of which 22 were in the top 10 markets 32 in the top 25 
markets, and 38 in the top 50 markets. ' 

Between 1956 and 1964 : 
The number of multiiple TV station owners increased from 81 (23.3%) 

to 134 ( 40.9%) ; 
The number of TV stations owned by multiple owners increased from 

203 (43.4%) to372 (65.7%); 
The number of individually owned TV stations declined from 265 to 194. 

. The Commission described this trend as a "congealing of multiple ownership 
mterests." _ It 3;dded: "We do not bel~eve that this degree of multiple ownership 
concentration m the largest population centers is desirable." The Commission 
restated its " ... purpose ... to prevent undue concentration of control in 
t~e br:oadcasting !ndu1:try, and to encourage the development of the grea.test 
d1vers1ty and variety rn the presenmtion of information opinion and broad
cast material generally." (3 RR 2d 909 at 910--11.) It ob~rved that it was to 

· be guided by Oongressional policy against monopoly in the communications 
field and the desirability enuciated by the courts that the broadcasting industry 
is to 'be one of free competition. 

Oommissioner Hyde dissented. He stated that he believed, that the so-called 
"new approach" enunciated by the Commission would limit the effectiveness 
of competition of non-national network broadcasters. He asked, "If the per
centage_ of population ,t~eory now being ad~anced is to be followed to its logical 
conclusion, how can national networks, national publication, and other national 
services be justi~ed ?" He indicated his belief that the :proposed policy of the 
majority would, m effect, constitute a "freeze" against timely consideration of 
applications filed "in accordance with substantive rules and policies." 

The Public Notice by the Commission, adopting the Top 50 Market policy 
added that the Commission was then conducting an overall review of ,the prob
lem of concentration and diversification of ,the broadca,st media and of allied 
interests in other public opinion meclia. The Oommission added that it would 
continue to giv,e close examination to other applications presenting substantial 
multiple owner,ship oolllSideootions. 

A secon~ P~blic Notice, adopted on June 21, 1965, stated that the study of 
concentration m the broadcast media by the Oommission had been completed. 
The Oommission stated that it was rescinding the previous policy ( of December 18 
1964)_ and ,substituting for it the following: Absent a compelling afflrmativ~ 
showmg, the Oommission would designate for hea'fing any application filed for 
a ~ew TV staition, :issignment. of license, or transfer of control, the grant of 
whwh would result rn the apphcant or any party having interests in more than 

"'" , 1,•1twl;slon broadcast stations or more than 2 VHF telev~sion stations in 
1111 r~, In rgest television markets. "Divestiture will not be required, but propos
••• 111 uHHlgn or transfer commonly owned stations in exce_ss of _the num~er set 
,,.1 , h 111 1 he proposed Rule to a single person, ?r~up, or entity will be designa~ed 
,,., 11,~wlng." (Emphasis added.) The Commission excepted fro~ the hearmg 
111 ,N ,~tul'(l applications for assignment or transfer o~ c?Ilitrol filed m acc?r~nce 

Ith H,·1·Uons 1.540 (b) or 1.541 (b)l of the Com~1SS1on Rules,~~- appllcati?ns 
r,,, 11,, .. 11 HO assignment or transfer of control to heirs or legatees if tl~e assign-
111,.111 or ,IJmnsfer does not create common interests which would create mcrea~ 
., 1 ,,11 11 1, by commonly controlled stations, (FOO 65--548, 5RR2d 271). Oomnus-
• t,,11,•1<1 Hyde Lee and Wadsworth dissented f,rom this action. . 

11 11 thO ~e date, the Oommission issu~ its Notice of i:r~pofed Rule Mak~n.g 
,,,.,, M,, 11,,orandu-rn Opinwn Order, amendmg the Conumssions rules relatmg 
1 .. 11111 tt.lple ownership of television broadcast stations. (Docket 16068, FOO 
, nt7,r.RR2d1609). . . f h · 1 

111 uw OOUJrse of adopting ,the modified procedu~e, designatrng . o~ earing on Y 
111,, 1 niwllcations, assignments or transfers w~1ch would. re~ult m ,the owner
•h I ti ol' more than 2 VHF stations by the same rnterests withm the market, the 
1 ,,11 ,nl 1-11:1 lon stated that its policy of holding hearings " ... is necessary to pre-

••111 t,11 compounding of situations which we -~lie~ may ~ contrary ~ the 
.,11 1111<- Interest. ln this situation, we could not Justify makrng grants without 
11,,.,rl11g." (5RR2d 1617.) . · · · 1t· 

1 ~•11,missioner,~Lee dissented. It was his belief that this restriction rn mru 1-
"'" ownershi'P permissibility within th~ top 50 ma,rk~s would deter the growth 
,,f I Ill 1r. He observed toot a change m Rules at -th1s stage would pro~ect the 
..... ..,.11t multiple owners against future competition. He stated _his -behef that 
, """ll'h "very few ... if any" stations in the top markets were hkely to be sold 
111 t 1111 foreseeable future. (Id. 1619.) " . • d · ate 

1 \,111111\ssioner Hyde dissented stating that there was nothing. to rn ic . 
1hni. ,n11plication ,of the proposed Rules will conduce to more effect_1v1; competi
tion ," Ile suggested -that if the new Rule ~ere adoJ?ted, t~ Comm1SS1on would 
,,., ,·ommitted to theories which would ,be mcompatible with the present s~~c
' "'" oJ'. the broadcast industry. It was possible,. in his ~inion, that competlhve 
111 ,l'tl<-ntlons might be filed at license renewal t1me a~a111;st OI_>Crators who were 
u•mndy multiple owners within -the top 50 ma,rkets m v1olat1r0n of the Rule alt 

11 .. , time the Rulewtasadopted. . . 
1 \ommlssioner Wadsworth dissented without an opm1on. . . . 
11 '11)66 the Commission issued its first waiver under the new mtenm pohcy. 

,,. ,'·r applioati-On of Channel 2 Carp. (Assignor) and WGN of Colo-rado, Inc. 
( ( 11 fcago, Illinois) (Assignee) FOC 66--219.. . . . 

'l'hls Involved an application for the asSignment of a VHF station m Denver, 
1 ~, lorndo to WGN which owned two VHF stations within the top 50 market (New 
\'ork and Chicago) as well as a VHF station in Duluth, Minneso~a .. Chan'?-e! 2 
111 I) nver had been losing money since its origination. The Oomm1SS1on opm1on 
,.,~,I.NI that one of the owners of the Denver station had te_stified that "more t~an 
, ,1,000,000 has been placed into the station in a good ,!a1th effort _to. make_ 1~ a 
vlnlll<' and competitive source in the Denver market .... ~he Com~1sS1011 ?pmion 
,l,><·H not indicate the actual amount of loss sustained by this operation and it must 
Im 11 ,isumed that the entire $4,000,000 did not repr~~nt actual losses. Thi: ma
Jori ty opinion stated it had given "significant weight to efforts by the Ass1gn~r 
'" 11en the station to a non-multiple owner but tha~ atte~pt was unsuccessfu!· 
'l'hi• majority opinion differed to the Assignee's. clau~ to 1mp~o_ve the cI_ian1?,el s 
1,rogram service. The Commission said it had given less dec1s1onal weight to 

llal 11 fact. · p 1· ot de o.romissioner Oox dissented. He stated that the Interm1 o icy was n_ -
t< ll(ncd to improve programming, but rather to block "the further aggravation of 
1111 nlready serious condition of concentration of control over the most. potent 
k uown means for reaching and influencing the minds of the people of this coun
try " He stated that the unsuccessful attempts to locate purchasers ~ho were n?t 
,nuitlple owners did not prove that "such efforts to find alter1;atives ~ore m 
n<'t--Ord with our policy as to constitute ~he affirmative ~ompellmg s~owmg re-
11ulred to permit a transfer in contravention of ~he In~erim Rule. • . • 

This "loss station"' was transferred for ,a con.nderati?n of $3,500,000. . 
On March 24, 1966, the Commission approved the ass1.~ment of a UHF station 

tu Malwaukee to a multiple station owner (WKY Television System, Inc.)• (FCC 
Roport No. 5930, March 24, 1966). 
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The Commission concluded a "compelling affirmative showing" had been made 
where the transferor had: ( 1) sustained substantial operating losses and had not 
been able to achieve competitive independence from the three network outlets 
in its market area; (2) the transferee was "able ... and committed" to achieve 
competitive status for the station; and (3) the Transferor had unsuccessfully 
attempted a sale to non-multiple owners. The Commission gave "significant 
weight" to the third factor. 

Commissioner Cox concurred in this result stating that although he was con
cerned with the drift towards concentration of ownership of television stations 
in major cities, he believed this instance was distinguished from the preceding 
case (KCTO in Denver) because it involved: (1) a UHF station· (2) the total 
oonside~ation did not in fact equal the accumulated losses from th~ operations of 
the stati-on; and (3) the transferee was active in markets with less than one-half 
of the viewers than in those in which the Denver transferee was active. 

In July, 1966, a third transfer to a multiple owner in violation of the Int~im 
Rule was permitted. (WIHS-TV (UHF) Boston to Storer Broadcasting, FCC 
Report No. 6094, July 29, 1966.) Commissioners Hyde, Lee and Wadsworth voted 
in favor of the waiver. Commissioners Barkley and Cox dissented and Commis
sioners Loevinger and Johnson did not participate. 

Commissioner Cox stated in his dissent that, "A more glaring violation of the 
interim policy would be difficult to imagine." He thought the public interest in 
diversification of control in television service had been completely ignored. He 
observed that the grant of this application gave Storer seven television stations-
5 VHF and 2 UHF all in the top 26 markets. He stated that on the basis of the 
arguments presented in this proceeding, any UHF station losing money in the top 
markets coul~ apply for approve! of a transfer in violation of the interim policy 
and all multiple owners would eventually have seven stations in the top 50 
markets. "~s long as the supply of frequencies last. I think this is contrary to 
the pubhc mterest and represents a development having extremely serious impli
c~tion~ fo; the future of our society: It is not enough to adhere to ,a policy of 
diversity m the abstract. Such a pohcy has to be applied in specific cases and 
these can often be very difficult in terms of the interests of the individuals 
concerned." · 

In October, 1966, the Commission again waived the interim rule by permitting 
the transfer of WXHR-TV, Channel 56, Cambridge, Mass., to a corporation 50% 
owned by the Boston Globe Newspaper Company and 50% owned by the Kaiser 
Broadcasting Corporation. FCC Report No. 6193, October 21, 1966. 

The station had been off the air for a period of time preceding the assign
ment. Chairman Hyde speaking for the majority stated that the applicant had 
~ade a "compelling showing justifying a grant of the application without hear
mg under our Interim Policy." Commissioners Loevinger, Lee and Wadsworth 
concurred. Commissioners Bartley, Cox and Johnson dissented. 

Commissioner Cox observed that the majority did not indicate in any way 
what the so-called compelling showing consisted of. He expressed a fear that on 
the basis of this decision, every future transfer application must be approved 
in vioh1tion of the Interim Policy in the future. "I think it all boils down to the 
fact that the transferor wants to get the most money possible out of its rather 
tenuous hold on a UHF channel in Boston, and quite logically decidPd it could 
d? ·better in this regard if it sold to a well financed multiple owner. Kaiser 
simply wants to get as many UHF stations as it can in the top markets before 
the Commission adopts an effective limit, if it ever does so." 

Commissioner Cox stated his adamant belief that the continued dilution of 
the objective of the multiple ownership rules is a serious blow to the public 
interest. 

Commissioner Johnson dissented because he did not believe any transfers 
should be permitted until the proposed Interim Policy is finally resolved. 

In June, 1967, the Commission consented to the exchange by Capital Cities 
Broadcasting Corporation of a Providence, Rhode Island, VHF channel for a 
Houston, Texas, VHF channel. FCC Public Notice, June 16, 1967. Commissioner 
John~n dissented. "I believe that questions of the ownership and responsible 
operation of the major outlets of information and opinion in a free society are 
among_ t~e most important confronting the country, the Congress, and this 
Commission. There are numerous illogical and inconsistent features of our 
current media ownership laws and policy. For example, although a single owner 
may not control two AM radio stations (or two television stations) with over
lapping signals, there is nothing to prevent the common ownership, in a single 

111111 , t ,,r 1111 AM and an FM radio station, or an A~ and FM rad~o station and, 
1 11 ,,, 111• v 111,• television station. Concentrated regional ownership: newspaper 

, ,., 111,1 11 of broadcast properties, or newspape~-AM-F~ monoP?hes, ~Y. be 
1, 1 11 1 ,,,, 1 wc-ight in comparative hearings and virtually ignored m cons1dermg 

11 11,, 111 111111 · .t II pplications or license renewal proceedings." t' 
111 H•'l•l1•111hcr, 1967, the Commission approved assignment_ of a construe ion 
I 11111 fo1· II UHF station in Cleveland, Ohio, to a corporatI_on 50% owned br 
11 1 1• 11rn11<1cnsting Corporation and 50% own~ by th~ Assignor. In re AppU-

111 11 ,1 11/ '/'Im Superior Broadcasting Corporation (Assignor) and WKBF, I'f!'C· 
1 1 . , 11 ,,, ., •) . ,,•cc 67-1050/5210. The Commission stated in a four sentence opm-
1 , 11 " iii" 11pplicants have affirmatively and compelli_ngly s1:10~ that a gr3;nt_ of 
1111 1q1plk11tion would be consistent with the Int~rim Policy. The CommisSion 
11,1 11111 11 111plify by describing any of the compellm~ reasons. 

1 ',1111111IHHloner Cox dissented, joined by Commiss10ners Bartley and J?hnson. 
111, ~,,, l(•d : "This represents the most extreme dep~rture the ma~ont_Y has 

11111 11 .. t 1, 1,H far from our interim policy against increas1_ng concentration. m the 
'"" 111, 11 ,nrkets. It seems to me that this is almost a pomt of no return msofar 
11 11111· pl'nding rulemaking is concerned." . . 

, •,11111ulH$ioner Cox argued that the construction per~it itself mig?t be mvah
,1111,,,1 l>1•t•nuse there was a question as to whether vahd ~easons existed for t~e 

,, , ll(llllr'~ extension of time under its construction permit. ~e reasoned that if 
11,., A~Hlgnor would be found financially unqualified to build and ?perate th~ 
•111111111, then its- construction permit should be cancel.led and addi~10nal apph
' 1111111 <·ould apply in a comparative hearing proceedmg for the l~cense. If a 
, ,. 1111111 rntlve proceeding were conducted for initial grant o~ the beens~, then 
1 nl ~i•r nroadcasting Corporation would probably not be qu~hfie~ a~ the llcensee 
1 ... , ht1H<' of its interests in five other TV construction permits withm the top 50 
'"" 11 l'I H: "Thus we have here the situation Vl'.hich has plagued us so often-and 
11 1114 rt'<'cntly caused expressions of concern m Congress-?am~ly, the trans!er 
.. r II IM'rmit or license to a party who could not have prevailed m a comparative 

111 '~•l'<'<ling · · ·" · b th Co · • n 
111' c-xpressed his fear that the evident pattern bemg set Y _ e . ~ISSlO 

I"'' 111ltted concentration of the ownership of UHF and VH! stat~ons m _the 
1111 ,jl)r markets by large multiple owners "we will be faced with an irrevers1b;e 
1 ,,11 t rnlization of control over our vital mass media." He concluded that he ~Id 
11 .,1 think "the majority has addressed itself to the ~ong ra!1~e p~oblem of m-
' 1 ,•nHlngly centralized control of the makers of Amenca!1 opm1on. . . th 

< >n November 8, 1967, the Commission approv~ wa1v~r of hearmg m '; 
111111 ~rcr of control of three TV stations each of wh1c~ ar~ m the top _50Cmaf~k1t · 
MlnnNtpolis Los Angeles and Portland. In re Applicatw.ns of Chris- ra n-
111/Htries, In~. (Transferor) and Baldwin-Montrose Chemical Company (Trans-

(<'l'<'O) FCC 12-1242/8004. , · f D H O 
< )n December 8, 1967, the Commission gran~ed the a~pll~at10n o • • ver-

111yt'r to transfer five UHF construction permits-all w~thm th~ t<?P 25 _markets 
( Hnn Francisco; Pittl'burgh; Newport, Kentucky [withm the Cmcmnati market 
1, n•iL l . Atlanta and Rosenberg, Texas [within the Houston ~arket area] t? 
1 l .H. Communciations Corporation, subsidary of A VC Co~rat~on. In re Apf?li-
1,1111on of D. H. Overmyer (Transferor) and U.S. Communwatwns Corpm:atwn 
( 'I' ransferee) , FCC 67-1312/9408, File No. BTC-5376-7-8-9-80. Commissioners 
('ox. Bartley and Johnson dissented. . - h f 

The Commission's opinion was stated in a smgle two sentence paragrap o 

I he opinion : f h 1· t· would "The Commission is of the view that a grant o t e app 1ca 10ns . 
foster the development of UHF television stations. This wo1;1l~ be co~sist~nt 
with the Commission's efforts to provide a more. competitive ~at~onwide 
television service to the public. It is therefore beheved the pubhc mterest 
would be served by a waiver of the Interim Policy." . . 

Commissioner Cox dissented on two grounds, (1) that the maj_onty agam erod~ 
the Interim Policy and (2) that the transfero~ would r~ce_1ve m~re than his 
ont-of-pocket expenses, in violation of long standmg Comm1ss10n pohcy. 

Commi.ssioner Cox argued that it was possible that ~ VC would not have been 
granted anv of the five licenses in a compa.rative hearmg and that th_ere ~as a 
"very real iikelihood that it would not prevail" in at least four c~ses m V1ew_ of 
the Commission's criteria to award licenses to local operators m comparative 
hearings. 
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Once again, Commissioner Cox expressed his concern over the pattern of con
cen!Jration of ownership of UHF, as well as VHF &tations, Commenting on the 
Interim Policy : 

"This [adaption of the Interim Policy] was late in the game, but held the 
promise of preventing our expanding UHF television service from following 
the pattern of closely held ownership which has developed in VHF. But the 
majority which is approving this transaction has so eroded the policy that 
we seem well on the way to an even higher degree of concentration in VHF
and just as high a level in UHF as well. Certainly they cannot claim that 
their predecessors are responsible for this development, or that they do not 
know what they are doing. If the public eventually finds itself saddled with 
an undesira,bly closely held television system, my •oolleagues of the present 
majority will be responsble." 

In his opinion, concurring with the majority, Commissioner Loevinger stat~ his 
belief tha,t a hea·ring would not be warranted in this case "merely because we are 
confronted with a difficult decision which it would be pleasant to defer. Difficult 
decisions very seldom become easier with the passage of time or the amassing of 
argumentative material. in a diffuse hearing." He added that ·the result of 
enforeing a 50 market Interim Policy would be that only the large well established 
multiple owners would continue to survive as group licensees and that the 
weaker group licensees would eveintually be broken up. Commissioner Cox 
answered that point: 

"It may be true that smaller, more closely held multiple owners are more 
likely to withdraw from broadcasting-and therefore diJSpose of their sta
tions-than entities like RCA, Westinghouse and GE. But even such limited 
reduction of concentrated ownership would inject additional competitive 
interests into broadcasting." 

He added: 
"I am amazed at his (Commissioner Loevinger) apparent view that we 

should fight an already undesirable degree of concentration by allowing other 
major group owners to develop." 

On January 9, 1968, the Commission approved transfer of a Construction Per
mit for a UHF station in Denver, Colorado, from Harcourt, Brace & World, Inc. 
to The Denver Post, con!Jrolled by Samuel I. Newhouse who also controls New
house Broadcasting Corp. which controls six TV stations, thxee AM stations, and 
four FM stations. FOC Report No. 6944, January 9, 1968. Five of the TV stations 
are in the top 50 markets. Commissioners Hyde, Lee, Loevinger and Wadsworth 
joined in the majoriJty. Commtssioners Cox, Bartley and Johnson dissenited. Com
missioner Oox stated: "I do not think we should approve this further conC€11ltra
tion of ownership and con1Jrol in •the major markets simply because Harcourt 
has lo&t interest in irts proposed broadcast operations and would like tJo recover 
the relatively nominal sum it had spent in acqui·ring this permit. I certainly 
think this is a classic ca,se for application of our Interim Policy, with no signifi
cant public interest considerations to tip the balance the other way." 

On February 7, 1968, the Commission took its final action on its Interim Policy 
restricting muWple owners to three TV stations (no two of which could be VHJr 
stations) in the top 50 television markets. In this proceeding, the Commission 
simultaneously terminated the Interim Policy and the proposed rule making 
proceeding of Docket No. 16068. In the matter of amendment of Section 73.636 (a) 
of the Commission's Rule relating to Multiple Ownership of Television Broadca,st 
Stations. FCC 6&-135/11378, 12 RR 2d 1501. The Commission -stated it would 
"continue carefully to scrutinize every acquisition, whether in the bop 50 ma·rkets 
or in the other communities, to prevent undue concentration." 

The Commission added "in particular, in light of the special problems con
cerning the top 50 markets set forth in the Notice of Proposed Rule Making 
herein, we will expect a compelling public interest showing by those seeking 
to acquire more than three stations ( or more than two VHF stations) in those 
markets. The compelling showing should be directed to the critical statutory 
requirement of demonstrating, with full specifics, how the public interest would 
be served by ,a grant of the application-that is, the benefits in detail tha,t are 
relied upon to overcome the detriment with respect to the policy of diversifying 
the sources of mass media communications to the public. . . . Our conclusion 
in this respect is further reinforced by the present critical phase of UHF develop
ment and the need to have the flexibility to take action which on balance pro
motes the public interest in this vital area .... " 

d the majority opinion. Stating that tele
, .. 1111111,i,,lonr-r. Loevinger concurr~bilit of rowth through internal expans_ion, 
1,, 11 111 111111,.. <hd not have the possi 'b Y !J ·t·on of or merger with stations 

. .· t 1 ansion ' y acquisi i . . f ,111\11, ·111,•tl honzon a exp . . analysi·s and exammation o 
k t " l"mited by Commission . f , .. 1 111111"' 101·111 mar ~ s i h db "no increase in concentration o 

,,. 1, , 11 1111 Hlo11. Argumg ~ha! there a 50 e:!rkets up to the present time," he 
1, , 1 11111 HI II t Ion owner_sh~p ~n th\t>)e ownership rules without the Interim 

11, ti I"" I. the- Commis~io':1 s mu ;P increasing the number of television net-
''" 1 1"•1·,· the- most realistic ho~ or . ro ram sources by encouraging 
,, ~ ,, i1t1 the number of substant~al nati~n!~~n felevision station operations." 

111 1111\ t Ii or "more _s~rong enterp;i:~i:1gP~licy because it would prevent any 
11 • 1111,·tl IIIH opposition Y? the nan stations as the networks now have and 
11 '111,,o•prlHe from acquinng a~ m . Y th event that "any licensee undertook 
I .. 111t1 lirrnk up J?U~tiple h?,l~mhg_s m 1~ obviously affect only the financially 

1 , , 11 11r I rnnsfer his licenses. T is wou , 
, ,, 1, 11111011g the present multiple own~~~~on dissented. In his dissent, Com
, .. 11111il 11Hloners Bartley, Cox an~ J fo e the Commission have a greater 

1,,1, ,,. 111 ,r ,Johnson stated that fe~ iss~es_~!ngr who it is who will control radio 
111, 1,.,, ,, 011 the Am~rican peopl_e t t'::1 t eci ultiple owner of seven stations withi~ 

,111 t,•1,·vlHlon stations. Observmg __ a a_ m ha roximately 90000,000 Amen-
"" ,11 101> riiarkets would have wit~m h~s rta~heilhe Commissidn•s action was 
1,,11 , i 'ommissiol\er Jol:1nson qu~t;~ne th: ;ublic interest would be served by 

,loli•·H •<I to the question of w ~ er ta t a source of news, opinion and 
11111111 11 ,,. owner ~control of so impor n 
, ,;1, 1 l11i11ment.. . . , . nee u on the "benefit to UHF" as a reaso_n 

11 11 1·h11rac~enzed the ma_Jonty ~ reha a "k~ee-jerk reaction." He expressed his 
r,11 I ,,,-,,ilnatmg the I~tenm. Pohc~ as he Commission's record of waiving the 
r, '" I hn L pa~t exper~ence, mcludmfr \ ht under the Interim Policy indicated 
111 ",I 11 1{ requirement i_n ~ve~y case 1 of 1he requirement of a "compelling public 
1,, 1,1111 ,1 hnt the Commissions re~ewat O • more than three stations" would 
111 1,,1,.Ht. ,• bowing by those seekmg o acquire 
111 1111•11 nlngless. . . h ld 1 arguments on the question of whether 

111 , urged the _<Jommi_ssion to o ora e into a permanent rule. He stated his 
,, 1 1111I. the Interim Polley shoul~ be mi:td . t broadcasting were never 
lwlld I bat the importan! questions ri~\~ds ri:i~~~~hz Interim Policy: multiple 
, .. 11rro11led by the. FCC i~ tl:1e rr;cee m:i:tiple ownership of TV stations, cross 
"" 11,•rHhip of publ~c media, me~ tg and newspapers, magazines, program 
,, 1111 prHh ip of radio and TV s a_ i_ons stems as well as publishers of books. 
.,,,n·PH, networks ~nd cab:e t~lev~sion i~lon wa~ not answered in these proceed-

11 11 rnlHc-d the question, whi~~ m his op presently provide better programming, 
l11w•, II~. to whether multip e own~~~ UHF, or any other substan_tial_ public 
'1111 ql\'L1 t1on o; ne~w_orks, suppor{t of the Commission's action termmatmg tl:1ei 
l11•1ll'ilt H. In his opmion, the resu 1t· 1 owner "regardless of how many mil
l 111 l'rlm Policy would be_ that any ,!11u i)de now be eligible seven AM stations, 
11,111H of Americans he rnflue~ies t ;.rou (of which five could be VHF stations). 
11' 1'1' 11 i~M stations, and seven Cs a i~n!·oner Bartley raised the question: "it 

'l'he dissenting statement of omn_ns -~ of the Commission will, after admit
~•·•·111R strange indeed that a ba~e mJJ,~:r; little ... in response to the s~ific 
t hi!( that the comments filed O • ere. . . hl i ificant proceeding without 
qlll'HI ions raised', insist on termma_~n! ~~~s f;!rein s E:ies the majority feel that 
,,.. 11 pflt of the oral argument provi e ?" · . 

It would be less informed ~fterSobral ar~tfe~n~"u Investigations by Zelig Robinson, 
Hubmitted to the Special u commi 

Hp<• ial Legal Consultant, July 15, 1968. 

ITEM 28 

!-\TAFF MEMORANDUM TO CHAIRMAN STAGGERS AND MEMBERS OF THE SPECIAL 
' SUBCOMMITTEE ON INVESTIGATIONS 

· t· f th Chairman the staff herewith sub-
In accordance with t_h~ mstruc ions o ~ircumstances attending the FCC's 

111l ls a report summanz1_ng the facts ~~~ition and transfer of the 5 Overmyer 
11 pproval, withou~ a hea~rn~, 1f ~!~ ;~im documents submitted by Overmyer to 
CP's. The matenal herem ids a t prepared by the Commission staff. 
the Commission and from ocumen s 
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A. Construction permits (CP's) transferred to Overmyer without competing 
applicants and without hearings : 

City Applicant Date of Grant 

Newport (Cincinnati) D H o B d · Atlanta -- ---- ----- - -- - -- - ------- · · vermyer roa ca~trn~ Co., Inc ____ _______ __ ___ Mar. 10, 1965 
Pittsburgh __ __ ____ :::::::::::: : -:::---------- D. H. Overmyer Communications Co., Inc ___ _________ _ May 12, 1965 Rosenberg(Houston) - ____ ____ _______ do ___________ ___ ___ _______ _________________ __ July 28 1965 
San Francisco - -- - -- - - - - - - -- -- - - - - - - -- - D. H. Overmyer Broadcas_tin~ Co., Inc ____ _____ _______ Aug. 12: 1965 

----- - ----------- - --- ----------- D. H. Overmyer Communications Co., Inc ____ ______ ___ Oct. 20, 1965 

_B: Overmye~ c~mpanies above, with exception of San Francisco were only 
;mimally cap1tahzed_ ($500 for Cincinnati, $1,000 for Pittsburgh Atlanta and 
t 0t?stor_i-San . Franc!sco1 $50,000) necessitating following finan~ial repr<>sen-
a ions m permit appllcat10ns to FCC: " 

1. That Overmy~r would personally guarantee bank loan commitments needed 
to help finance stat10ns. 

2. That ?vermyer would use his personal resources to whatever extent nec
essary to aid construction and opera_tion of stations. 

3. That Ove~myer would cause the resources of D. H . Overmyer Warehouse 
Comp~ny and its a~liates to be used to whatever extent necessary to aid con-· 
struct10n and operat10n of stations. 
. ~-- That Over~yer would cause said ,varehouse Company to loan certain 
1mtial construct10n funds to the companies. 

5. That Overmyer's person,al net worth at August 31, 1004, was $5,905,658. 
6. That D. H. Overmyer ~ arehouse Co. & Affiliates' net worth at August 31 

1964, was $5,22~,194 and at A1;1gu~t 31, 1965, $7,711,344. ' 
C. Ove:m:v:er s 5 CP apphcat10ns were granted despite noncompliance with 

Commumcat10ns Act and FCC policy requirements: 
Commu~ications Act of 1934: section~ 308(b)_, 310(b) and 319(a), requires that 

a CP apJ?hca_nt demonstrate his financrnl quahfications, and that the FCC make 
a determm~t10n, based on the record, as to an applicant's financial qualifications 
before makmg such grant. 

FCp POLICY 

1. Verified copies of loan or credit 
agreements showing amount of loan 
terms of repayment, collateral, if any. ' 

2. A balance sheet demonstrating cur
rent assets sufficient to meet current 
liabilities. 

3. Proof that non-liquid assets are 
available to meet proposed CP Ccmmit
ments where liquid assets appear in
sufficient to meet current liabilities. 

4. Proof that close corporation stock 
can be relied upon a s a readily available 
source of funds. 

5. Reasonable assurance that loan 
and credit letters are genuine commit
ments to extend funds. 

6. A showing that applicant can fi 
nancially construct and operate station 
for one year. If ad revenue necessary 
dur ing this period, evidence to support 
estimat e required. 

OVERMYER APPLICATIONS 

All bank and warehouse loan letters 
unverified. Terms of agreement vague. 

Overmyer's personal balance sheet at 
August 31, 1964, revealed a $963.14 dif
ference between current assets and cur
rent liabilities. 

Liquid assets insufficient but no proof 
submitted of availability of non-liquid 
assets. 

Overmyer's personal balance sheet at 
August 31, 1964, revealed assets of close 
corpor~tion stock valued at $5,224,194 
for which no proof of ready availability 
was submitted. 

Bank loan letters patently noncom
mittal. 

C~st and income data not sufficiently 
detailed or related to period to ascer
tain qualifications. Ad revenues vir
tually unsupported. 

1, ( ,v,,r111ycr could not complete construction during time allotted and re
• , J " '" , , , 1 ,•11 :, lons to do so. Within eight month period prior to seeking F CC 
, , 11 ,rn r, •r n pproval ( June 30, 1967), Overmyer requested following extensions : 

City 

A\l .i1 l1 

: ::1'.·1\\',\',.,~1 
ll u 11 • !111 1 

• •1 f 111111 Ito 

Expiration 
date 

Extension 
application 

Extension 
grant 

Jan. 27, 1967 
Mar. 7, 1967 
Dec. 8, 1967 

Do. 
Do. 

- - -----------------------
Hl ( •111 lt:!::ilons and commissions in above extension applications: 
11 w11 1< Implicit in these applications that-
I ( >v1·rwyer's intentions to fulfill his construction obligations and operate the 

1,111011 1-1 once completed remained unchanged. 
" c h•1' rwyer was planning to retain controlling interest in the permittees 

,1, ,111111 " king further monetary assistance. 
:1 c vcrmyer's original financial plans for the five permittees were as previously 

, , I",, •nted to the FCC. . . . 
I l11w,•ver in ,order to keep CP's m saleable status and avoid hearmgs on 

" 1 ... 1 h<•r h~ should be allowed to continue as a permittee, Overmyer willfully 
r11 11, ,,1 to notify .Toe FCC in extension applications of the following crucial facts : 

•1•11,1 t substantial liens had been filed against his organizations in late fall of 
I IH~I (~hould have been disclosed in Atlanta & Pittsburgh applications). 

'J'llJI t, these liens impaired the permittees financial stability and would preclude 
r1111111111 ent of Overmyer's financial representations made to FCC (should have 
I .,.,,1, d IHclosed in Atlanta & Pittsburgh applications). 

•1•1111 t Overmyer intended to sell the 5 CP's (should have been disclosed in 
\JI 1111,ta & Pittsburgh applications). 

'l'hn t a buyer for the 5 CP's had been found, a Stock Purchase Agreemen1 
, 1~·11ted (on March 28, 1967) and $1 million received as a down payment witll 
1 ,·1•1><-<: t thereto (should have been disclosed in Cincinnati and Houston applica: 
J 1, 11 1H which were filed one day after execution of Stock Purchase Agreement ano 
111 H 1111 Francisco application which was filed 22 days thereafter) . 

'l 'hat a $3 million Loan Agreement had been consummated with the proposed 
t ' I' 11 t1s ignee on March 28, 1967 (should have been disclosed_ in Cincinnati ano 
11om1ton applications which were filed one day after execution of Loan Agree-
111 pnt, and in San Francisco application which was filed 22 days thereafter) . 

' l'hat all of permittees' stock had been pledged as collateral security for fundi 
••• tl'11ded pursuant to said Stock Purchase and Loan Agreements (should hav1 
11, ,,.,t disclosed in Cincinnati and Houston applications which were filed one daJ 
11r1 1,r execution of Stock Pledge Agreement and in San Francisco applicatio1 
w II I ·h was filed 22 days thereafter). 

'l'lta,t $1.5 million was received pursuant to said Loan Agreement on Mar 3 
1H(;7 (should have been disclosed in Cincinnati, Houston and San Franc1sc1 

11 pplications, all pending at this date). . . 
1r. Overmyer's failure to disclose such substantial changes v10lated FC( 

ltul e 1.65: . 'th th" 
"As we have said on numerous occasions, compliance by _appllcants w1 1: 
section (1.65) is crucial to the adequate administration of the Commission': 
functions." (Matter of Bernard Rappaport. FCC 67-787, ~uly 5, 1967. )_ . 

Rule 1 65 requires reporting by applicant of all substantial changes m h1: 
upplicati~n within 30 days of the change. (Overmyer was an "applicant" by virtw 
or his extension applications.) . 

G. Overmyer's failure to disclose substantial changes violated FCC Rule 
1.613 and 1.615 : 

97-537 0-69--pt. 2-26 
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Rules 1.613 and 1.615 require filing of contracts and other agreements a d th 
30repodartingftof ttheranhsactions affecting the ownership of permittee's stock !,ithi: ys a er c ange. 

de!!;u!fo~gf!;!~di~g ~~~S:ti~1:;"~1 d~n~::tmyer's noncompliance with these rules 
In Gross Broadcasting Cmnpany Channel 51 San Die th c · · 

th!ldt it _would cancel Gross' CP f~r violation of Rule f~ u~le~~s~i;:::raedn 
ev1 entiary hearing. · 

I. On June 30, 1,967, ~ore than seven months after mechanics liens adverse! 
:~~ o;ermyer s ab1hty to construct stations and more than three and onJ 
apap11·emdotnotFsCaCffter tagreemf ents to sell the CP's to A VC were finalized, Overmyer 

or rans er consent. 
J. FCC? !lPP~ove_d tr3:nsfer, _without a hearing, on December 8, 1967, by a 4 to 3 

yote,. ~aiving its mtenm pohcy relating to the acquisition of television stations 
m maJor markets and circumventing its out-of-pocket expense policy · 

a}· In~erim policy-as adopted June 21, 1965, provided that absent~ compelling 
a r~ . ve showing the FCC would designate for hearing any application for the 
acqmS1t10n of more than three TV stations or more than two VHF stations in 
!he top 50 TV markets. This policy was tenninated by FCC on February 9 1968 
1~ f~vo~ of ~n ad hoc ~pproach for top 50 TV market acquisitions, despite con: 
btmws ng _mqmry by Special Subcommittee into Overmyer transfer. Hearings begun 

Y pecial Subcommittee on December 15, 1967. 
~; _out-of-pocket eaJpense policy-a transferor only allowed to recover expenses 

leg1timat~ly and prudently expended on construction of station. By virtue of 
stock opt107:1 ~rrangement, wherein it was provided that Overmyer would receive 
up ?> $3 7:111lho~ from A VC for 20% interest he still retained in permittee com
parues, said pohcy was breached. 

K: F~C appro".'~ transfer without a finding in the public interest and despite 
glanng 1rregularrties in application documents and computations. 

FCC _Order ~rely stated that grant would "foster development of UHF and 
be cons1sten! ";th FCC effort t_o provide more competitive nationwide TV service." 
But no PU;bhc mtere~ determm!ltion made for each television station concerned. 
Ove~er s self-servmg affidavits and unaudited statements accepted without 
que~twn by Bro11cdcast Bureau, which made no independent analysis and sought 
no mdependent proof of application data. A responsible analysis would have 
brought to light such discrepancies as the following: 

1 .. That the $666,514 out-of-pocket expense charges for employee services of 
affihated Overmyer companies was erroneous: 

Serv!ce not performed in periods indicated. 
Services not performed by employee and/or to degree indicated 
Charges out of proportion to services. · 
Inadequate allowance for Toledo. 
Improper expenses included in base. 
Base period too short. 
Should have used ratios to other expenses rather than time estimates 
Not based on realistic sequence of events. · 

2 .. That A VC option pric.-e to purchase Overmyer's remaining 20% stock inter
est m PE:nnittee ~ompanies was one of form, not substance. Virtually impossible 
for maximum pnce to be less than $3 million, the same amount Overmyer bor
rowed from A VC pursuant to Loan Agreement. 

Option price based upon (a) gross receipts for 12 months preceding date of 
purchase (provided each station operating 112 hours per week during preceding 
18 month period) or (b) share of total broadcast revenues for respective markets. 

RESULTS BASED ON (A) 

1. A VC estimated gross receipts for first year of operation would be 
$3,920,000. 

2. Gross receipts should not decrease in succeeding years. 
3. Maximum deduction for 20% of liabilities less current assets is $500,000 

thereby reducing price to $3,420,000. 
4. AVC estimated 2 stations will operate 95 hours a week and 3 stations 

~hoorsa~* · ' 
5. It would appear that few, if any, UHF stations in major markets presently 

operate 112 hours a week. 

Conclusion : Assuming stations could qualify under this formula, price would 
11ot be less than $3 million. 

RESULTS BASED ON (B) 

1. When option agreement made the price would have been $5,230,000. 
2. Five months after the agreement, the price would have been $5,760,000. 
a. Broadcast revenues will increase according to industry estimates. 
4. Maxinmm deduction for 20% of liabilities less current assets is $500,000 

thereby reducing price to $4,730,000. 
Conclusion : Price would not be less than $3 million. 
3. Items included in unaudited Communications Companies balance sheet of 

little value to AVC as it is obligated to pay debts which are offset by capitalized 
l'xpenses. A VC takeover of 5 CP's actually involved more than $10,300,000. How-
1•ver, it was not determined what additional costs were necessary to place the 
Htations on-the-air. 

VALUE OF 5 STATIONS AT MAR. 31, 1967 

Total To Overmyer 

Communications companies liabilities and capital stock _________________________ _ 

~~~~~e1s ~~~r.~'lr s~~~lr:s~~~-:~:: :::: :: : : :: :: : : : : :: :: :: : : :: : : :: : : : : :: : : :: :: : : : 
$3,644,297 $306,546 
3,367,384 358,840 

666,514 666, 51~ 
f otaL ________ , ~ __ __________________________________________________ _ 

Retained by Overmyer_ __________________________ - -- ---- -- - -- --- -- -- --- ---- - -
7,678,195 l, 331,900 

331,900 331. 900 
------

Total_ _________ --- -- -- ---- -- -- --- --- -- --- -- - -- -- -- -- -- --- - --- ----- -- -
AVC loan to Overmyer_. _________________________ -- - ---- -- -- -- -- -- -- ---- --- --

7,336,295 1,000,000 
3,000,000 3,000,000 

--~---
Total_ _____________________ -_ - -- -- -- -- -- --- --- -- --- - ---- -- -- ---- --- - - 10,336,295 4,000, 00~ 

L. Only through the full evidentiary hearing, process could the FCC have 
properly handled the Overmyer acquisition and transf_er of the'five CP's. _At t~e 
time Overmyer applied for the CP's, hearings were m order to determme his 
financial qualifications· later, upon his application for consent to their transfer, 
a hearing was mandat~ to determine whether he was guilty of misrep~ese~ta
tion and violating the Commission's Rules, and whether U.S. Oommumcat10m 
Company ( subsidiary of AVC Corp. to which A VC assigned all its interest in 
Stock Purchase, Loan and Pledge Agreements) should have been allowed to 
acquire six major market television stations. 

Bay Broadcasting Company, FCC 68D-28, March 29, 1968, is one recent illus
tration of the efficacy of fact finding to support the Commission in making B 
determination whether the public interest, convenience, and necessity would ib£ 
served by a CP grant. Although this proceeding involved two mutually exclusiv£ 
applications to operate on Channel 38 in San Francisco, the need to full:)' 
evaluate qualification evidence is even more critical when, as in Overmyer, onl:)' 
one applicant seeks the privilege of a permit. 

Hon. HARLEY 0. STAGGERS, 

ITEM 29 

FEDERAL COMMUNICATIONS· CoMMISSION, 
Washington, D.C., November 6, 1968. 

Chairman. Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

DEAR MR. CHAIRMAN : In connection with the Special Subcommittee's inves 
tigation of the Overmyer transaction a request was made in a letter of April 12 
1968, for all papers in Commissioners' files relating to (a) original grants o: 
CPs to D. H. Overmyer, (b) all subsequent proceedings and activities in connec 
tion therewith, and ( c) the application for consent to transfer the CPs fron 
Overmyer to AVC Corporation. In addition, the Special Subcommittee requestec 
in a letter of May 7, 1968, all telephone records of outgoing and incoming long 
distance calls which wPre made b:v each Commissioner for the period November, 
December, 1967 and January/April, 1968. The latter request was made in "con 
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nection with the Special Subcommittee's continuing investigation of the WBBM
TV program, 'Pot Party at a University'", and was raised as to the Overmyer 
investigation at the Subcommittee hearing of July 19, 1968 (Tr. 265-277) . 

I believe that other than these requests, the OOmmission has cooperated fully 
with the Subcommittee. As to these requests, I have set out the essence of my 
position in the hearings (Tr. 268). I have also stressed, in the hearings and in 
informal liaison with you and the Committee, my desire to cooperate with the 
Committee and indeed to have the opportunity to discuss the matter with your 
Committee. It raises a polioy question of the most serious import not only to 
this agency but all the administrative agencies and therefore merits, I believe, 
the fullest and most careful attention of the Committee. I have emphasized the 
word "policy" because that is what is crucially involved here. 

In sum, what I seek is the opportunity to sit down with you, Mr. Chairman. 
and with your Committee, and discuss this most important matter. I will-, of 
course, be glad to do so at your earliest convenience. 

Sincerely yours, 
RosEL H. HYDE, Ohairman. 

H I\ I II (J on greee} 
I • M•tHeion SUBCOMMITTEE PRINT 
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LETTER OF TRANSMITTAL AND SUMMARY 

HousE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON 

LEGISLATIVE OVERSIGHT OF THE COMMITTEE ON 
INTERSTATE AND FOREIGN COMMERCE, 

Washington, D. C., Oct-Ober 17, 1957. 
Hon. MoRGAN M. MouLDER, 

Chairman, Special Subcommittee on Legislative Oversight, 
_House of Representatives, Washington, D. C. 

DEAR Mn. MouLDER: Pursuant to the authority delegated by House 
llosolutions 99 and 191, the Special Subcommittee on Legislative 
Oversight has- been engaged in an investigation into the operation of 
eortain independent regulatory agencies of the Federal Government. 
The purpose of the investigation has been, in the words of the Speaker, 
Lo-

KO into the administration of the laws to see whether or not the laws as intended 
by the Congress were being carried out or whether they were being repealed or 
revamped by those who administer them. 

The staff of the subcommittee has been met at the outset by a refusal 
on the part of the Civil Aeronautics Board to allow it to have full 
1tccess to the Board's files and records. By Civil Aeronautics Board 
, 'taff Notice No. 333, issued on September 30, 1957, the Board directed 
t,hat the following files and records shall not be made fully available: 

(a) Personal files of Board members; 
(b) Security classified materials and materials held confidential 

under statute; , 
(c) Communications and memorandums between Board mem~ 

hers and between Board members and their assistants and the 
statements made by Board members in the course of their 
deliberations; 

(d) Communications between the Board and its staff, on the 
one hand, and the President or other departments and agencies, 
on the other; 

(e) Materials and files relating to pending matters. 
In addition, the Board has asserted the authority to screen files 

and records before they are made available to the subcommittee, with 
n right to the Board in its discretion to remove any and all documents 
coming within the above categories. 

In accordance with your instructions, I have prepared a memoran
dum of law relative to the subcommittee's right of access to Civil 
Aeronautics Board files and records. This memorandum demonstrates 
eonclusively that the Board's refusal to allow full access to its fil es 
nnd records is without basis in precedent or law. 

For your .convenience, I am here listing the specific conclmiio11s of 
lnw contained at the end of the memorandum: 

(l) House Resolutions 99 and 191 authorize the Special Subco mmit.ll'l' 011 

Legislative Oversight to engage in a broad, gen eral investigation of the oporn-

v 
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tions of the administrative agencies subject to its jurisdiction. Such an investiga
tion, the Supreme Court itself has acknowledged, is not at all affected by the 
limitations on congressional investigatory authority laid down by the Court in 
its recent decision in Watkins v. United States (354 U.S. 178, 1957). 

(2) The arrogation by the Civil Aeronautics Board to itself of the power to 
fix at the outset broad categories of files and records to which the Subcommittee 
may not have access is without basis in precedent or law. 

(3) "Executive privilege" is not availabk to an independent agency like the 
Civil Aeronautics Board as a possible basis for the withholding of information 
from the Congress. The Civil Aeronautics Board, as the Supreme Court has 
recognized, is an independent agency whose members are not subject to the re
moval power of the President. Such a body cannot in any proper sense be 
characterized as an arm or an eye of the Executive. It is instead an arm of the 
Congress, wholly responsible to that body. \, 
• (4) The doctrine of absolute "Executive privilege" itself is not supported in law. 
The cases cited by its proponents are not truly relevant on the power of the 
Executive to withhold information from the Congress. On the other hand, there 
are many decisions squarely rejecting the doctrine, even in courtroom cases. In 
addition, Dean Wigmore (the leading authority on the subject in this country) 
flatly repudiates the doctrine. 

(5) The doctrine of the separation of powers does not support the claim of 
absolute "Executive privilege." 

(6) The House of Representatives may authorize an investigation as broad, 
as searching, and as exhaustive as is necessary to make effective its constitutional 
powers. The House is the "grand inquest of the Nation" and can authorize the 
broadest possible investigation into the workings of agencies like the Civil Aero
nautics Board. 

(7) Countless prior precedents in the House and Senate support the authority 
of the . Congress to authorize an investigation such as that engaged in by this 
subcommittee and the power of the subcommittee to have complete access to 
the files and records of agencies being investigated. 

(8) Court decisions clearly uphold the authority of the Congress to investigate 
the operations of executive and administrative agencies. A recent case rejects 
the claim of the Executive to be able to withhold internal documents from such 
an investigation, the Court there saying: 

"If the legislative department were to be shut off in the manner proposed from 
access to the papers and records of executive and administrative departments 
boards, and commissions, it could not properly perform its legislative functions'1 
(Opinion of the Justices, 328 Mass. 655, 661 (1951)). · 

(9) Congressional investigatory authority is not subject to the limitations im- . 
posed on the powers of inquiry of courts. Such power of the Congress, the Supreme 
Court and the Congrel!B itself have recognized, is analogous to the investigatory 
power of a grand jury. 

(10) The determination of what files and records of an agency like the Civil 
Aeronautics Board are open to this subcommittee must be made by the subcom
mittee itself. It is basic that the agency being investigated may not be the 
ultimate arbiter of its own claim of privilege. 

(11) The Civil Aeronautics Board's claim of privilege for communications 
between Board members and their assistmlts and statements made by Board 
members in the course of their deliberations is utterly unsupported in law. In 
the one case in which the Board refused to allow a congressional committee to 
question members on statements made by a Board member (the Denny-Tipton 
incident before the Antitrust Subcommittee of the House Committee on the Judi
ciary in 1956), the position of the Board was contrary to a mass of relevant 
precedents. 

(12) The Civil Aeronautics Board's claim that it has the authority to determine 
what classified materials will be made available to this subcommittee is contrary 
to the practice followed in the work of other congressional committees. 

(13) The statutes authorizing the Civil Aeronautics Board to hold certain 
materials confidential, as the Board's General Counsel himself has recognized, 
have no application to the Congress itself. 

(14) The Civil Aeronautics Board cannot claim privilege with regard to com
munications between the Board, on the one hand, an:! the President or other 
departments and agencies, on the other. Such an assertion of privilege cannot 
defeat the right of this subcommittee to investiga;;e the_ relationships between 
the independent regulatory agencies and the executive branch. 

(15) The Civil Aeronautics Boan.t does not:ila• the legal right to bar this 
subcommittee from access to files relating to _all'pending matters. 

VI 

(16) There is no privilege recognized in law or congressional precedents for the 
rsonal files of agency members. 
( L 7) The Civil Aeronautics Board is impinging upon the functions of this 

1111hcommittee in asserting in itself a power to ''.screen" its ~les a?d. withdraw 
documents which the Board feels should not be disclosed. It 1s basic m law 3:nd 
Mngressional precedent that it is the subcommitt~e itself, 1!0~ the agency ~emg 
111 vcstigated, which must judge the merits of claims of privilege for nart1cular 
,locuments. 

(18) The Congress has the clea~ legal ri&h~ to examil!e any and all _files and 
rncords of an independent agency hke the C1v!l Aeronautics Board. . It 1s for the 
oongressional committee conce:ned to determ1~e wha~ document~ will be looked 
Into and which among them will be made pubhc. It 1s a usurpation of power for 
,.,, agent of the Congress to presume to lay down thE: groun~ rules u~der which 
Investigations by its principal must proceed. The bas1? question remams: Is the 
( :lvil Aeronautics Board a creature of the Congress or 1s the Congress a creature 
•>f the Civil Aeronautics Board? 

I trust that the above will enable you and the subcommittee to see 
d arly the lack of real basis for the 9ivil Aeronautics ~o~rd's position. 
I ,ike the Emperor's new clothes m the Hans Christian Anderson 
d1ildren's tale,, the claim of "privilege''. made ~y ~he Bo~rd stands 
,,xposed in all jts nakedness by a candid exaffilllat1on of its lack of 
Hubstance. 

Respectfully submitted. 
BERNAllD ScHWAnTz, 

Chief Counsel-Staff Director. 
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MEMORANDUM OF LAW 

L JURISDICTION OF SPECIAL SUBCOMMITTEE ON LEGISLATIVE 
OVERSIGHT 

The Special Subcommittee on Legislative Oversight of the House 
( 'ornmittee on Interstate and Foreign Commerce was created pursuant 
t~, !louse Resolutions 99 and 191 to review, study, and examine the 
,,,rncution of the laws by the administrative and independent agencies 
or the Government within the jurisdiction of the committee. The 
purpose of the subcommittee, as stated by the Speaker himself, is-
1,11 l(O into the administration of the laws to see whether or not the laws as intended 
I I y the Congress were being carried out or whether they were being repealed or 
rnvnmped by those who administer them. 

Acting under the authority thus vested in it, the subcommittee has 
1·0ltlfi1;enced a general investigation of the following regulatory 
11 '< ocies: 

Civil Aeronautics Board 
Federal Communications Commission 
Federal Power Commission 
Federal Trade Commission 
Interstate Commerce Commission 
Securities and Exchange Commission 

The subcommittee's inquiry has, of necessity, been along the lines 
of it broad, general survey of the working of these agencies in order to 
dt termine whether they have properly administered their enabling 
1t,1iLutes in accordance with congressional intent. Unlike the normal 
111v stigating committee, its job has been, not only to probe into 
1pocific cases of administrative abuse brought to its attention, but to 
1t,11<ly all aspects of the work of the different agencies within its com
p11Louce. Such an investigation cannot properly be conducted if the 
111hcommittee and its staff are limited in their access to files and records 
to those for which they must. make specific express demand. 

It should be emphasized at the outset that an investigation of the 
l.ype being undertaken by the subcommittee is not at· all affected by 
t.lHi limitations on congressional investigatory authority laid down by 
t,hn Supreme Court in its recent decision in Watkins v. United States 
(:IG4 U. S. 178 (1957)). The Watkins case concerned an investiga
tion of a private individual. The present inquiry is one into the 
oporation of Government agencies created by the Congress itself. 
I II such an inquiry, there is none of the danger of so-called "exposure 
for the sake of exposure" against which the Watkins opinion inveighed. 
'l'o . uch an investigation, the strictures of the Watkins court can have 
110 n,pplication. . 

The opinion of the Chief Justice in Watkins, indeed, contains a 
,·I< n.r recognition of this distinction between the Watkins type of 
111vestigation and the present subcommittee's study. "The public," 
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categorically declares the Chief Justice, "is, of course, entitled to b, , 
informed concerning the workings of its government." And he go<"1 
on to state expressly: 

We are not concerned with the power of the Congress to inquire into and 
publicize corruption, maladministration or inefficiency in agencies of the Go v 
ernment. That was the only kind of activity described by Woodrow Wilson i11 
Congressional Government when he wrote : "The informing function of CongrcHH 
should be preferred even to its legislative function." * * * From the earlicHt. 
times in its history, the Congress has assiduously performed an informing fu ll(: 
tion of this nature. 

The Watkins court's emphasis upon the preferred position or 
investigations by the Congress into the workings of Government. 
agencies has a sound basis both in precedent and theory. As will b<· 
shown, from its earliest days, the Congress (and, before it, the Parlia
ment and colonial legislatures) has zealously exercised its authority 
to scrutinize closely the operations of the different departments and 
agencies. The role of Congress as the overseer of administration is, 
in facti as significant as its position as the legislative organ of tho 
Federa Government. As well stated by a Member of the House in 
1945: 

If the Congress is to effectively discharge its full duty it must at the very least 
supervise each grant of power which it makes with great care, and must assume 
the function not only of passing legislation, but of seeing that that legislation is 
carried out in accordance with congressional intent. In the absence of the 
exercise of this second function, Congress will be only half effective at best, for 
no law is better than its administration (hearings before Joint Committee on 
Organization of Congress (1946) 38). 

Yet, important though the congressional role as overseer of admin
istration may 'be, it can hardly be gainsaid that it has not been per
formed as effectively as might be desired. Observers of the legislative 
process must unfortunately still echo, at least in part, the words of 
Woodrow Wilson, written over half a century ago, that-
it is quite evident that the means which Congress has of controlling the depart
ments and exercising the searching oversight at which it aims are limited and 
defective (Wilson, Congressional Government (1894) 270). 

Wilson's comment appears particularly appropriate, so far as the 
Federal regulatory agencies are concerned. The development of the 
'administrative process in this country has been not dissimilar to the 
manner in which Topsy described her own developmental processes. 
By 1957, however, there is no doubt that that process has all but fully 
"growed." Yet, despite the fact that the regulatory agencies have 
now been in existence for the better part of a century, there has been 
no real congressional effort to keep them under serious scrutiny. There 
have, it is true, been a great many ad hoc investigations into particular 
facets of the work of different agencies-but nothing, till now, like the 
overall study that is vitally needed. It is the job of the Oversight 
Subcommittee to remedy this congressional "oversight," through the 
investigation in which it is now engaged. 

II. THE POSITION OF THE CIVIL AERONAUTICS BOARD 

In one agency~the Civil Aeronautics Board- the subcommittee 
has been met at the very outset with a refusal to allow access to 
pertinent files and records. In reply to a request to allow members 
of the subcommittee's staff to recei_~e and examine Board records, 
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11 11 11 11, 11,nd information pertaining to .a~ency busint:9s within the 
,1111 11111 o( Lhe subcommittee, the Civil Aero~autics Board ?n 

11 11 1111" :I() , 1957, issued staff notice No. 333, directed to all its 
, 1l111 I 1•11 

111 111 ,, 1,11 1<1nL portions of this notice (printed in full, infra, p. 64) are 
f11 ll 1111 

( 11) The personal files of the Board members shall not be available for 
11"" , • fid t· l d , , 111 lt.y classified materials and other materials held. con en 1a un er 

,,, 1101 , 1)02 (f), 18 U.S. 9. 1905, or applicable executive ord~r~ shall be 
,,. ,I lo Il e inspected or their contents divulged only upon perm1ss10n <?f ~he 

1, 1 ,1 11 1,11 r or the Board as to security classi~ed materials, and upon perm1ss10n 
11 .. 1, 11 I nH to the other enumerated materials; 
, 11 11 11111,nications and memoranda between Board members, and between 

1 1 1111• 111h11r:-i and their assistants relating to matters acted on_ by t_he B~ard, 
I,, • I 111.,·mcnts made by Board members in the _course of their ~ehbera~10ns, 
'" ,i I,., p •rmitted to be inspected nor shall. their contents be d1vul1Fed, 
, """1111i1ications not heretofore made public between the Board or its mem
' ,111 11', on the one hand, and the President, his immediate staff: the State 

1 , 1111 11 111,1 nnd other executive departments and Government agenc~es, on the 
, ,11 .. I ro111ling .t.o section 801 and 802 matters shall not be :pe~rmtted to be 
, 1, d 11 0 r shall their contents be divulged except on perm1ss10n from the 

11, ll1111M< or the department or agency involved; . . 
111 lo11r nonpublic communications between the Board, its members, and its 
" " i Ito one hand, and other departments and age~cies of the <;}overnment, 

" .. 1 ti,,r, will be permitted to be inspected or the_1r contents d1vulg~d. onl_y 
1 1 .. 1 ,n iHsion from such department or agency, or, m the event perm1ss1on 1s 

, ,1, 11p1H1 order of the Board; * * * . . b 
I 11 11 1, Internal materials and files relatmg to _Pendmg ~atters shall _not e 

11 "v 11 lnblc, nor shall inspection thereof be permitted or their contents divulged 
1.i 1q11 111 order of the Board. . . . bl" 

111111. t.hc representative not be permitted to mspect at will nonpu 1c or 
1111.I lil <'H in either pending or closed cases. 

< 'lmirman Moulder points out, in his letter of reply to this Civil 
111 1111111,i •s Board notice (printed infra, p . 62): 

,111rml of the Board to make its records available to representatives of a 
\: 111 ltorized subcommittee of the Congress is without basis in precedent or 

11 , 1111Hl,iLutes an unjustified attempt _by a~ admi_nist~ative agency to 
I 111 11 1,h<1 areas in which a congress10nal mvestig3:tion ?a!l be con
,1,11 1,,,I. More than that; it is an atte~p~ t? clallli pr1v1lege from 

,11r 1 ,,rmional scrutiny by an agency which is itself not a part ~f the 
, , 111,iv( branch, but is wholly a creature of the Congr~ss ~ts~lf. 

I 111 , ,.,d,rictions imposed by ~he Bo~r~ upon the ~ubcommi~tee s m-
' 11 1Ll,ion will be discussed m detail m later port10ns of th1:> memo-

11111,1111 11 . If permitted to become_ op~rative, th_ey would m effect 
, , 11 1,,d,< the subcommittee to exammat10n of routme and presumably 
1111111,.11,>ti. lower echelon correspondence an~ memo~an~um files-an~, 
11 1 , 1111 rKe the Board's official dockets, publicly mamtamed and ava1l-
1, l,l 11 I 1~ Mr. Moulder's apt words: 
1111 tl,mrrl' s attempt to place an Iron Curtain betwee~ the _subcommitte~ and 

1111 v,, ry materials it has been specifically create~ to mvest1gate would, if left 
11111 lmll ;· n,i;cd, utterly frustrate the study authorized by the House of Repre-
. 11l1.t lv<'H. 3 i 
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IIL "EXECUTIVE PRIVILEGE" NOT AVAILABLE TO CIVIL 
AERONAUTICS BOARD 

. It is not_ clear whe~her the Civil Aeronautics Board is asserting in 
itself a claun of the right to withhold information from the Congress 
on the ground of so-called "executive privilege." If such a basis is 
however, asserted for, the Board's ac~ion, it is wholly inappropriate: 
becaus_e of the Boards status as an mdependent agency outside the 
executive branch. 

What ~s. execu~ive privilege and what, even according to its pro
:pon~nts, is its basis an?- scope? The Attorney General has maint~ned, 
m his memorandum m support of t~e Pr~sident's letter of May 17, 
1954_, to the Secretary of Defense (_prmted mfra appendix C), that the 
President and t~1~ heads of e?'ecut:ve departments and agencies have 
the absolute priyilege an_d d1sc:r:et10n to ":ithh~ld fr<?m the Congress 
~my papers_ a:id mformat10n which, to their satisfact10n, are required 
m the pu~hc mterest to be kept secret. The claim is, of course not a 
new one; it has been asserted, at various times by executive ~fficers 
throughout our ?istory. It is based, as th~ Attorney General's 
memorandum pomts_ ou~, ~POI: the doctrine of the separation of 
powers. 1:'hat doctrme, it is said, makes the executive the absolute 
master of mfo~ation origir~ating with it; for the legislature or the 
courts to _req~ure the executive to divulge information would be for 
them to mfrmge upon the autonomy of a coordinate branch of 
government, It is essential, declares the Attorney General's memo
randum-
that ~he persons entrusted with power in any one of these branches shall not be 
per~t_ted to encroach ~pon the powers confided to the others, but that each shall 
be limited to the exermse of the powers appropriate to its own department and 
no other. 

What is t~e foundation for the executive privilege thus so broadly 
assert~d by its a~vo?ates~ There is little doubt that the claim of 
executiv~ imm~n:tY m th:s r~spect is an anachronistic survival of 
mona:r:chical privilege, derived from the maxim according to which 
the Ki?g ca:i 9-0 no wr~ng. _I:i. the pretensions of those who espouse 
executive privilege, the mfalhbi_hty_recognized in the King in the days 
when he_ was I?ersonally sovereign m England has been attributed to 
the P~esident m our own system. Thus, even today and even in the 
~meri<;a1_1 de~ocracy, the basic principle of the proponents of execu
tive privilege is that the King can do no wrono-. 
. The anomaly in this vestigial survival of the0 privilege of the Crown 
m a prese~t-:day democracy is almost self-evident. That such an 
absolute pr~vilege should be c~aimed in this country where there has 
been no Kmg, wh~re. the chief_ of state has never been sovereign, 
w~ere from the begmmng sovereign power has resided in the people -
~his shou~d appear a mystery to the Attorney General himself. It is 
m fine, difficult to comprehend how in a representative democracy' 
where t?e rights of the individu3:l against the state are fundamentai 
le&a~ prir:ciples, peopl_e could seriously assert a doctrine of absolute 
privilege m the exe~utive: _The :r:easoning which supports the doctrine 
of absolute execu~ivc :privilege is so fallacious and unsound that it 
should shock _the i?telhgence, ~s well as the sense of justice, of those 
who ~ruly believe m th~ essentials of representative democracy. 

It is, howev~r! one thmg (unso1;1nd though even it may be) to assert 
a theory of privilege for the President and the heads of the executive 
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11< partments and alto_gether a~o~her to clai1?- such a privilege for an 
111d epcndent agency l~ke t~e Civil Ae~onaut~cs Board. Under a doc
t ri11e of absolute privilege m ~he Presi9-ent, it may b~ that we _would 
111 pffcct, come close to adoptmg the vi~w of the President at~ribut_ed 
111 William H. Seward: "We elect a kmg for 4 years, and give him 
11111,olu te power." But not even the most extreme advocat~ of execu
t Iv< privilege, one may assume, w~:n~ld advocat~ a rewordmg of the 
11 11, t.orical maxim to read: "The Civil Aeronautics Board can do no 
\\l'<lll"." 

As the Attorney Gene.ral's memorandum alr~ady quoted ma~es 
pluin, executive privilege is based up~n the doc_trm~ of the separat10n 
of powers. Under it, the Congress is the legislative department of 
1 l1t• Government; the President is the executive department. (See 
i\lis15issippi v. Johnson, 4 Wall._475, 500 ~U.S. 1866)). . 

IL is difficult to see how this separat10n-of-powers r_easonmg ?a~ 
h11,vc any- validity as far as an independent agency hke the Civil 

<•ronautics Board is concerned. Such a body is clearly not a part 
of t,he executi~e branch, subject to the hierarchical control of t~e 
l'rnsident. Under the soon-to-be-discussed Humphrey case, its 
111t•mbers are not subject to the President's remova~ powe:r:. If t?e 
1Lpproach in the Attorney General's memorandu_m is applied to it, 
t li(1 Civil Aeronautics Board would be responsible neither to the 
< 'ongress nor the President. Then, in truth, would we have estab
lni lted in our system what has been well termed "a headless 'fourth 
brnnch of the Government,' a haphazard deposit of irresponsible 
n~(•,ncies and uncoordinated powers" (Report of the President's Com-
111 i Uce on Administrative Management 39 (1937)). · 

That an agency like the Civil Aeronautics Board cannot be_ treated 
11H•rely as an ordinary executive agency ha~ been clear ever smce the 
,·debrated decision of the Supreme Court m Humphrey's Executor v. 
1/nited States (295 U. S. 602 (1935)). That case arose out of the 
rnmoval from office by President Roosevelt of a member of the 
1•\•dcral Trade Commission who had been appointed bJ his predecessor 

' h "h h . 111 office in 1931 for a term of 7 years, on t e groun t at t e aims 
1111d purposes of this administration with :r:espect ~o the work of the 
( 'ommission can be carried out most effectively with personnel of my 
own selection:" The applicable statute provided that members of 
1 lw Commission were to hold office for terms of 7 years and that 
" 11ny Commissioner may be removed by the President for inefficiency, 
11t•glect of duty, or malfeasanc~ in offi<;e-'.' It shoul_d be noted that a 
Hitnilar provision is contained m the Civil Aeronautics J\ct of 1~38. 

The Court in the Humphrey case held that the Presid_en~ did 1_1ot 

llO R ess the wide removal power over .members of the Comm1ss1on which 
1<1 had over officers appointed by him in the ordinary executive d~p9:rt-

111< nts. Pointing to the quasi-judicial functions of the _Com~:mss10n 
Mr. ,Justice Sutherland asserted that freedom from Presidential con
trol was vital to their successful execution. 
Th • authority of Congress

rl'ltds his opinion-
" creating quasi-legisla_tive_ or quasi-judicial agencie_s, to require them to act in 

<IIH •)large of their duties mdependently of execu~1ve . co~trol cannot well be 
doubted; and that authority includes,. as a~ appropnate mc1dent,. powe~ to fix the 
1ll'riod during which they shall contmue m office, and to forbid their removi:I 
,·xcupt for cause in the meantime. For it is quite evident that one who holds his 
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office ';>Illy dur~ng the pleasure of another, cannot be depended upon to maintain 
an attitude of mdependence against the latter's will. 

To _g~t a true pi?ture of the status of an independent agency like 
the Civil Aeronautics Boa:d by comparison with a purely executive 
agency, one must s~mman~e the factors that have led the Congress 
to create such agencies outside the executive branch· . 

(1) As a practical matter, there is no doubt that ·a primary factor 
has been the exam_ple of th~ Interstate Commerce Commission. The 
~uccess and prestige (particularly in its earlier years) of the first 
important regulato~y_agency have greatly influenced the Congress to 
set up other ?O:m1!J-1ss10~1s and boards :modeled '.1Pon it. This is G!ear 
from ~he leg1slat1ve history of most of the mdependent agencies. 
The witnesses and co~m~ttee reports constantly refer to the Inter
state Commerce Co:mm1ss10n as a model. 

. (?) ~ndepe:r:d~nce ~as been viewed as a means of securing impar
t1aht:y: m admm1strat10n. Because of the vast powers vested in these 
~gencles and the tren~endous pressur~s to which they may be subject, 
it has been felt essential_ that they be msul~ted from partisan influence 
or coD:trol to the :maxnnu.m extent feasible. Independence of the 
exec_utive and secunty of tenure were intended to assure freedom from 
part~san control. Also intended to secure such freedom has been the 
requl~e:ment of bipartisanship in appointments, contained in the 
enablmg statutes of these agencies. 

(?) The q_uasi-judicial nature of these agencies' work also militates 
agam~t placmg the~ under. direct e~ecutive ?o_ntrol. Such judicial 
funct10ns must, co_ns1stent with Amencan trad1t10ns, be performed in 
an atmosph~re of !lldependence from the executive. 

(4) The mdependent agenc,Y wa~ designed ~o assure a body of 
experts competent to deal with highly complicated and technical 
problems. Independence from the executive has been deemed to 
enhance the professional qualities of th_e agency, enabling both the 
he~ds and the staff to secure the expertise needed for effective regu
lation. 

(5.) Closely_ ?onnected wi_th _the need for expertness has been the 
need for s~ab1hty and contmmty of policy. Fo_r those regulated to 
plan effectively, the_ regulat~)l'y age_ncy must achieve a basic stability 
m methods and P?hcy. With an ~ndependent body whose members 
hel~ for substa;n_tial and o_v~rlapf!mg terms of office, continuity of 
policy and stab1hty of i_i,dmm1strat1ve met~od could be built up. 

(6) Because <;>f the 1mport~nce of their tasks, the Congress has 
~ougllt to vest m these agenc_ies the added prestige associated with 
mdepe1;1dence _from the executive. It would be easier, it was felt, to 
secure impartial and able men to serve on an independent body. 

Because of these factors, the Congress has felt it to be undesirable 
f<?r age-o;cies like the Civil Aeronautics Board to be subject to the 
hierarchical P?wer of the _President. . J?oes this mean then that they 
are_ to be s~bJect_ to ~o direct superv1s10n, responsible to no one but 
their own ~1scret~on m the admini~tration of their enabling laws? 

Congress10n3:l mtent_ clearly pomts . to a ca~egorical negative in 
response to. t}us quest10n. In msulatu_ig the md_ependent agencies 
fro~ executi_ve cont~~l, the Congress did not design them to be in 
an irresp~ms1ble pos1t10n. On the contrary, agencies like the Civil 
Aeronau~1cs l?oard are, unlike the executive departments, intended 
to be pnmanly agents of the Congress. Thus, Senator (later Mr. 
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.111 t,ic ) Sutherland, speaking in the debate on the Federal Tra~e 
I '11 111mission Act of 1914, referred to the proposed agency as a "leg1s
l111 ,1 v11 commission." Speaking in 1938, former Senator Champ Clark 
1111ilnrly referred to the independent agencies "as_ agencies of t!:ie 

l• •v1HlnLive branch of the Government and as extens10ns of the leg1s
l11 t'i vo power." These bodies, said he, "are legislative rather than 
, , 11·uLive or administrative in character." 

' l'ho Supreme Court has also adopted this position. In the already
' 11f1 rrod-to Humphrey case, a unanimous Court declared (in language 
f11ll_y applicable to the Civil Aeronautics Board): 

'l'loo Federal Trade Commission is an administrative body created by Congress 
I., 11arry into effect legislative policies embodied in the statute in accordall{'.e with 
I 1111 logislative standard therein prescribed. * * * Such a body. cannot m a~y 
11111p1 r ·ense be characterized as an arm or an eye of the Executive. Its duties 
,,, " JI\Jrformed without Executive leave and, in the contemplation of the statute, 
,11,1 HI, be free from Executive control. 

'l'lio Civil Aeronautics Board itself has recognized that it is an inde-
1" 11dcnt agency, rather than a part of the executive branch. In a 
11111morandum !'l_ubmitted last year to the House Gove:r:n1:11ent Infor~a-
11011 ubcommittee, the General Counsel of the CLVil Aeronautws 
llo1u:d declared: 

'1'11 Board does not think of itself as a part of the executive branch of the 
t l11v1·cnment. 

l1'11rLhermore, he stated with regard to a questionnaire relating to• a 
I II l.11 te governing the Executive: 

I believe it inappropriate for me, as the General Counsel of an independent 
, ,,11.111!,tory agency, to comment on those questio?s which a:e s_o~ely concerned 
1 t.h Lhe legal powers of the executive branch (Hearmgs on Ava1lab11Ity of Informa-
111111 from. Federal Departments and Agencies (1957) (2736, 2730)) . . 

It, hould not be forgotten that an independent agency like the Civil 
A11ronautics Board is wholly a creature of the Congress. As was well 
poi11t,cd out by James M. Landis (himself a former Chairman of the 
( 'ivil Aeronautics Board): 

H,we for the few constitutionally organized departments of government,. the 
11d111inistrative and executive agencies exist only by the will of Congress. * * * 
NI) c nstitutional duty demands their continuance. Congress may abolish them 
111. it.~ pleasure, redistribute them, consolidate or divide them (40 Harvard Law 
111-vi 'W 153, 196 (1926)). 

WiLh regard to _an agen_cy like the Ci~il _Aeronautics Boar~, the 
rn 11~ressional role is essentially that of prmc1pal to 0;gen~. _It 1s the 
pl'irnar.y duty of a~ 3:~ent continu~ll:y: to account _to his rrm~1pal) and 
•~ corollary responsibility of the prmcipal to exerc~se contmmng super
v 1Hion over his agent. Has the agent :r:eally earned out_ the ":18:ndate 
tl1,l11gated by his principal or ha_s he, m effect, ~sed _his position ,to 
11111rnd or repeal such mandate, m accordance with his (the agents) 
,•1111coptions of the job that ough~ to be don~?. . . . 

( 'nn an agent really claim a privilege _to withhold from his prmcipal 
,, 11 y information or records relatmg to his agency? If he could, would 
1.1,;i,t, not make a mockery of his duty to account to h~s princip~l? 
Would any reasonable principal dare entrust any substantial authonty 
Io 1w agent under such conditions? 

~hall the elected representatives o_f t~e people be denied ~he pre
, 111,(U,Lives possessed by any private prmcipi:i,l \no matter ho'Y p1ddlmg) 
v 1H-n-vis his agents? Shall the Congress ms1st that agencies created 
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by it, dependent on its will for their very existence, give to its com
mittees the information necessary to enable it to act intelligently and 
wisely, or shall it permit its own creatures arbitrarily to determine 
what information the Congress shall or shall not have? Shall the 
agencies be permitted to conceal their errors and maladministration 
behind a cloak labeled "confidential" and thus defeat an investigation 
like that of the present subcommittee? 

IV. "EXECUTIVE PRIVILEGE" ITSELF NOT LEGALLY SUPPORTED 

It has just been shown that a claim of "executive privilege" cannot 
validly be made for an independent agency like the Civil Aerona\itics 
Board. This is, however, far from conceding that the doctrine of 
"executive privilege" is itself legally justified. 

As already indicated, the extreme doctrine of executive privilege.is 
articulated in the Attorney General's memorandum in support of the 
President's letter of May 17, 1954, to the Secretary of Det'ense (printed, 
infra, appendix C). It should, in the first place, be noted, as a recent 
article points out, that most of this memorandum "was lifted almost 
word for word from a law review' article which had appeared some 
years previously" (i. e., Wolkinson, 10 Federal Bar Journal 103, 223, 
319). (See Bishop, 66 Yale Law Journal 477, 478 (1957).) 

Though the Attorney General, parroting the Wolkinson article, 
starts with the categorical assertion that-

Courts have uniformly held that the President and the heads of departments 
have an uncontrolled discretion to withhold [from Congress] the information and 
papers in the public interest 

neither his memorandum nor Wolkinson cite any cases in support.' 
Indeed, according to one "Titer, this assertion is "remarkable and 
inexact" (Bishop, 66 Yale Law Journal 477,478), For the Attorney 
General's real source of authority to be an obscure law review writer 
(himself a Department of Justice functionary), who cites no relevant 
judicial precedent, is most disturbing. Once upon a time, legislative 
power was sought to be drastically restricted by the authority of the 
Crown. But here we have a case where an essential function of the 
elected representatives of the people is sought to be emasculated, not 
by royal proclamation, but by the prerogative of one Herman 
Wolkinson. 

In actuality, the Attorney General's claim in his memorandum is 
based, not upon valid legal authority, but upon his (or, should one say, 
Mr. Wolkinson's (?) doctrinaire interpretation of the separation of 
powers. That the separation of powers does not really support the 
claim of absolute privilege will be shown in the next section of this 
memorandum. Here, it is necessary to analyze other supposed justi
fications for executive privilege: 

A. Executive practice.-Those who assert that the law is settled in 
favor of an unlimited right in the Executive to withhold infoF-mation 
from the Congress really do so out of an excess of executive zeal but 
without any real basis in fact-or in law, for that matter. 

In actuality, there is no statute or judicial decision which justifies 
the extreme pretensions of privilege maintained by executive officials. 
It is true that there have been executive refusals to comply with 
congressional investigative demands and that these refusals have often 
been justified, upon supposed legal grounds, by opinions of the 

8 

/Vu 

t,t,orney General. A repeated executive p~actice and the opinions 
11r I.ho highest legal officers are, of course, entitled to respect and may 
w11ll tilt the balance in unclear c!l-ses. But t~ey ~an _hardly be co~
rud(lrcd as conclusive or:Joreclose mdependent mqmry mto th_e law, m 
t 1111 11,bsence of an authoritative judicial decision on the sul_>1ect. 

N ither opinions of the Attorney ~ener~l nor the pract1~e_ of _the 
11; ocutive can justify unwarranted d1stort_10ns of th~ _Const1tut10n. 
A II opinion of the Attorney General is not, like ~he d~c1s10n of a court, 
1111 authoritative formulation of the law. It 1s en~1tle~ only to the 
11,ttpcct that its inherent merit wins for it; otherWIBe, its st_atu~ (~o 
111 ,~uer what the governmental dignity of the. offi~er rendenng it) 1s 
only that of advice given by a lawyer to his chent. As the late 
.fw1t ice Jackson, himself a former Attorney qe~~ral, ~ptly characte~~ 
1,,,1,d it the view of the Attorney General 1s partisan advocacy, 
whi h ~annot bind later judicial judgment (Youngstown Sheet & Tube 
f 'o. v. Sawyer, 343 U. S. 579, 649, note 17 (1_952)). . . 

Nor can more be said for the legal authority of executive P:act1ce 
111 this field. ,' That there have been refusals by ~he executive to 
,,upply information· to the Congress does not, of itself, prove that 

11 ich refusals were legally justified. It should not be forgotten that, 
111 political, as i~ n':Ltural, s?ience, nat~re abhors _a vacuum .. If th~ 
< :on~ess is derehct m assertmg any of its prerogatives, executive pre 
1 ,1118 ,ons will rush in to fill up the power vacuum. But the fact that 
111 ch pretensions may not always have been repulsed does not demon
t1l,rttte that they were vnlid in the first place. Nor does a governmen~al 
prnctice conceived in error become elevate~ to ~he plane of legahty 
uiorcly because the error has been long persisted m. . S 

In the celebrated case of Erie Railroad Co. v. Tompkins (304 U. · 
04) decided in 1938 the Supreme Court held that a century-~ld d<?c-
1 ri~c governing the 'law to be applied in Federal ca~es was m~ah~ 
'l'ho Court was not impressed by the fact that the umform pract1c~ 1r 
t.he Federal courts had been in accordance ~ith the overruled doctrme 
t.h persistence of judicial practice (though 1t had been consta1_1tly con, 
firmed by the highest Court) could not ma~e legal ~ ~octrme late1 
1111lm to be grounded upon an erroneous _ba~1s. If this 1s true of ar 
1,1-roneous decision (followed ~s an author1~at1ve precedent for so lon,g, 
uf the Supreme Court itself, _it ~u~t ~e~tamly _b~ true of an exe~utm 
prnctice which finds no basis m 1ud1c1al dee1s10~. The pr~ct1ce o 
prior Presidents cannot, of itself, authorize executive acts which hav, 
110 other legal basis. , . 

B. Judicial decisions.-The Attorney <;teneral s _memorandum,. a. 
,LI ready noted, asserts that courts have umformly_upheld _the _d01t1h· 
of executive privilege vis-a-vis the Congress. This assert10n_ is a t ' 
111ore remarkable in that it is u~ter~y uns_upported by any cited case 
111 actuality, there is ~o autho_nty m dec1s10ns of the Supreme C~ur 
for the withholding of mformat10n from the Congres~ by _the ~xecntivf 
The cases usually cited as sustaining Executive cla1!11s m_ this connec 
t,ion are Boske v. Comingore (177 U. S. 459), decide~ m ~900, an, 
I fnited States ex rel. Toughy v. Hagen (340 U. S. 462), de~1ded m 1951. 

But those cases held only that the head of _an executive ~epartmen 
rnn lawfully centralize in himself the authonty to determme wheth~ 
documents of the department may be released for use of person 
011Lside the department. The de9iaj_ons in both cases were confine, 
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~o this narrow i~s~e. This i~ shown clearly by the Court's conclusion 
m the Boske opm10n, where it says: 

In our _opinion the Secretary, under the regulations as to the custody use and f ~e~rvation of the records, papers, and property appertaining to the b~sin~ss of 
1s epa_r i:rient, may take from a subordinate, such as a collector all discretion as 

to per1?'uttmg the records in his custody to be used for any other purpose than the 
tc.hollecth10n of the revenue, and reserve for his own determination all matters of 

at c aracter (177 U. S. at 470). 

As Mr. Justice Frankfurter emphasized in concurring in the Touh 
case: ' Y 

There_ is n?t ~ !"tint in the Boske opinion that the Government can shut ff an 
appropriate Judicial demand for such papers (340 U. S. at 472). ~ 

. In fi!'ct, as the learned Judge pointed out, the question of the 
i1:11m~mt.y of the Attor~ey Gene!al from the duty to disclose informa
t10n m his departments possess10n was not before the Court: 

. Specifically,. the decision and opinion in this case cannot afford a basis for a 
!uture suggest101;1 that the Attorney General can forbid every subordinate who 

:1s capable of bemg_ served by pro_cess from producing relevant documents and 
later contest a reqmremen~ l!-P?n him to produce on the ground that procedurall ft cAnnot be reGached. In JOimng the Court's opinion I assume the contrary-thit 

. e ttorney eneral can be reached by legal process (ibid.). 

The_Bosk~ and T_ouhy c~ses are ~hus not relevant to the question of 
exec~tive w:ithhold~ng of mformat10n, and certainly not to the con
gi;ess10nal right to mformation. The Supreme Court held only that 
a d~partment head can forbid his subordinates from disclosing infor
~at10n. But t? assume from t~is that the department head himself 
is_ able conclusively to determme whether information should be 
withheld from Congress or the courts is to jump to a conclusion which 
the Supreme Court tells us exp!essly (340 U. S. at 469) it was not 
called upon to reach. As Justice Frankfurter pithily expresses it: 
th To hold_no_w that the ~t~or1;1e}'. G_eneral is empowered to forbid his subordinates 
hough w1thm a court s Junsdict10n, to produce documents and to hold late; 

t at the Attorney General hi_mself cannot !n any event be procedurally reached 
wkou1ld be to apply a fox-huntmg theory of Justice that ought to make Bentham's 
s e eton rattle. 

' 'I_'hose w:ho apply such a "fox-hunting theory of justice" cannot 
. validly claim that they are backed by the authority of the Supreme 
Court. 

The. General Counsel of the Civil Aeronautics Board himself has 
!ecogmzed that th~ above i~terpretation of the Boske and Touhy cases 
is correct. Thus, m speakmg of these cases, Mr. Stone has said: 
. It i~ recognize_d that these cases leave open the question of whether the agenc 
dit~el1f 1s susce_pt1ble t<;> pr_oc!:ss at the instance of a private litigant to compe) 

1sc osure of mformat1on m its possession. 

And, speaking of regulations such as those involved in Boske and 
Touhy, he went on to state: 

Thus t!iese _rules_ are_ for internal administration purposes, and are intended to 
c~ntrahze d_1scret10n m ~he -~oard itself with respect to public information prac
twes (Hearmgs on A va!lab1hty of Information from Federal Departments a d 
Agencies (1957) 2733-2734). n 

Wha~ has been said of the Supreme Court decisions in Boske and 
Touhy is_ true i!'l~o of the lower court cases usually cited by exponents 
of executive privilege, espe~ially Ex parte Sackett (7 4 F. 2d 922). The 
most recent of these cases is Appeal of Securities and Exchange Com-
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mi.9siori. and William fl. fimbers (226 V. 2d 5Ql (6th Cir. 1955)-); , (8(}~ 
ll ei:wings, op, <;it., at p. 2733.) It i!il true that. the court in Timbers 
woHt SQ,m,ewha.t further than merely followin~ the Bos~e ~n',l Touhy 
1m~es. There\!? scnne dicta in the court's opii;uou. u;idic.ating that tl;le:i;e 
rntty be some basif:l for claiming executive privilege for certain ageW)y 
docmneot.s, i,n p:rivate litigation in a court. Yet, it should be emplrnr 
1-1izcd that the Timbers court clearly b.ased its language upon the {a1.,t 
I.hat ~is wa;, a priva.te case in court. As Mr, Timbers himself has 
put it, ii,.~ recent &rticle, in, Timbers: 
t,h appellate court stated, the tr-ial judge "0,verlltepped appropriate, judioial 
hounds"; fol' it was not his fun_cti0n to c01;1duct an invef/tigation of the Com~ 
"o~'s performance of iti;i official responsibilities (Timbers and Cohen, is Uro,
v rsit:y of Pitt&burgh Law Review 687, 728 (1957)). 

But it is, ewphaticaUy the function of this subcommittee. to conduct 
just guch an investigation of the performance by agencies like the 
< !ivil Aeronautics Board of their official responsibilities. In making 
Huch an. inve~tigation, the ~ubcommittee i~ ~ot . (as will clearly be 
flhown, mfra,, pt. IX) restricted by the hm1tations that apply t<:> 
judicial powers of inquiry. · 

As against the Boske and Touhy cases, which do not really support 
Lhe broad claims of executive privilege usually ba,sed upon them, even 
in courtroom cases, there is a veritable mass of contrary judicial 
,rnthority, which resoundingly repudiates the concept of privilege. 
IL is literally amazing that the Attorney General and other proponents 
of executive privilege do not even bother to cite these cases. Either 
(,hey are ignorant of. the contrary precedents (certainly most dis
Lurbi.n.g, if true, of the Government's highest Jegal officer), or they 
must stand convicted of intellectual dishonesty, in citing only the 
cases in support of their claims. 

In the first pla,ce, it should be noted that John Henry Wigmore, tne 
dean of the American law on the subject, strenously opposed the whole 
concept of executive privilege in the courts. Much of volume 8 of 
his monumental and authoritative Treatise on Evidence is devoted 
Lo a demolition of the claims of those who assert the doctrine of 
privilege. Because of its importance, a portion of the relevant 
Hcction of Wigmore is printed infra in appendix D. Wigmore is 
particularly caustic with regard to the argument that, in such cases 
m the courts, the public interest against disclosure must be considered 
paramount to the individual interest of private litigants, declaring: 

As if the public interest were not involved in the administration of justice. 
As if the denial of justice to a single suitor were not as much a public inqqiry a~ 
ii, the disclosure of any official record'. When justice is at stake, the appeal to 
the necessities of the public interest on the other side is of no superior weight. 
"Necessity," as Joshua Evans said, "is always a suspicious argument, and never 
wanting to the worst of causes" (8 Wigmore on Evidence (1940) 790). 

It is interesting to note that a foreign commentator, referring to 
Dean Wigmore's strictures, says: 
his remarks, we think, are * * * a reflection upon the absolutism of tb,e American 
executive (58 L. Q. Rev. 31, 34). · 

uggestively enough, Mr. Wolkinson, whose article has already beer 
shown to be the basis of much of the language and supposed law ir 
the Attorney General's memorandum in support of the President'i 
letter of May 17, 1954, to the Secretary of Defense, cites in detai 
every text writer (no matter ho"\L2bscure) who may possibly hf 
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deemed to support executive privilege. But he relegates Wigmore 
to only two cryptic sentences (10 Federal B. J. at 334, 335). Here is 
an_ e;'(ample of _the _intellectual dishonesty of the advocates of absolute 
privilege. This trme, however, the Congress and the country will 
not be deceived. "Wolkinson on Evidence" will surely not carry 
any weight when his opinion contradicts that of the recognized master 
of the subject in American jurisprudence. ' 
. That Wigmore on the subject is clearly to be preferred to Wolkinson 
is shown by Crosby v. Pacific S. S. Lines (133 F. 2d 470 (9th Cir. 
19~3), cert. denied, 319 U.S. 752 (1943)). The court there expressly 
rehed upon Wigmore in rejecting a claim of official privilege The 
fact pattern was somewhat unusual. The case arose out of a civil 
ba~~uptcy proceeding. A witness, who was an official of the British 
Mimstry of Supply (not a party to the case), declined, on cross
examina.tion, to produce internal correspondence and memorandums 
of the Ministry, on the ground that they were "confidential" docu
ments belonging to the British Government. The case is relevant 
for our purposes because the Federal court specifically stated that it 
would treat the British Ministry by the same standard as would 
"apply to a similar department of Government here." And the• 
court concluded that there was no valid privilege in a case like this, 
saymg: 
It is enough to say that for one to claim a privilege, he must make a showing 
that he is entitled to one, and that no such showing, in our opinion, was made here. 

In other words, according to the instant court, an executive depart
ment cannot refuse to disclose merely by raising a claim of official 
privilege-which is, of course, wholly· contrary to the pretensions of 
the Attorney General and other exponents of absolute executive 
privilege. 

Just as important is the fact that the Federal court in the case 
just discussed strongly emphasized that it is the function of the 
court, not the executive, to determine what evidence is privileged. 
An attempt was made to bring the case under a California statute 
applicable "when public interest would suffer by disclosure." But, 
asked the court, "Does this mean that [the executive official] is final 
authority on that point? All reason says that the question is one 
for the court to determine." Here again, the lie is manifestly given 
to those who assert that it is for the executive itself to determine what 
matters must remain concealed in its departmental pigeonholes. 

Similarly, in Reynolds v. United States (192 F. 2d 987 (D. C. Cir. 
1951)), the court rejected a broad claim of executive privilege, hold
ing categorically that it was the court, not the executive, who had 
the last word on the question. The Supreme Court, in reversing (345 
U. S. 1 (1953)), expressly declined to consider the broad proposition 
of privilege raised by the Government, but decided instead on other 
grounds. Yet, it is important to note that, even so, the highest 
Court was careful to state that the determination of privilege must 
be made by the Court, declaring expressly, "Judicial control over the 
evidence in a case cannot be abdicated to the caprice of executive 
officers" (345 U. S. at 9). 

Nor are these the only cases rejecting the extreme claim of ex~cu
tive privilege in courtroom proceedings. In United States v. Certain 
Parcels of Land (15 F. R. D. 224), a condemnation action by the 
Government, the defendant sought certain internal Department of 
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.J ,rnt,ice files. Of course, the Government was quick to claim privileg~ 
l,11 t, its claim was not sustained by the court. The co~~t's language i~ 
11x 1.rcmely thought provoking: t? those who have ~ncritically acceptec 
1,ho extreme arguments re privilege of the executive branch: 

111 short the Government's claim of immunity under the Attorney ~eneral': 
" 'f(tilations does not rest upon any privilege "establishe:1 in the law of evidenc~.' 
+ • * The sole ground for the claim is that the doc1;1ments are _"confidentia 
11•ports in Department of Justice files"; the Gove~nment .~ theory. b~mg, as statec 
lwfore, that "reports in the Department o_f Justice files are privileged becaus, 
,,,,.(le confidential by Order No. 3229 (Revised). . . 

)!early there is no such privilege know1!- ~o t_he law of ev~dence. The mo~ 
11ml can be said for the Government's position is that ther~ is a general publ11 
policy against unnecessary disclosure of files of the execut_ive branches of t~, 
( :ovcrnment. However, this policy may readily be outwei~hed _by the pu_bh, 
1111,Ncst in disclosure when such files contain documents of evidentiary value m: 
1·111 ,rt of justice (15 F. R. D. at 230). 

Another case along this line is Zi71!merm:a:i v._ Poindexter (74. F 
~11pp. 933 (D. Hawaii 1947)), where, ma civil smt for ~rongful 1m 
prisonment, the plaintiff by subpena sought to _get_ certam files fron 
t.h , Army including Federal Bureau of Investigation repor~s. . Th 
1·<>11t-t there too rejected the claim t~at it was for th<': Executive itsel 
1,0 determine what documents to withhold. Accordmg to the court 
11, it,self had to make that determination. Said the court: 
Wn conclude by holding that to sustain the assertion of privilege of conce~lm~n 
1111(1 'r the specific situation before the C?ll:rt would be tantamou~t to abdica~m, 
11 11 inherent judicial function of determii:img the facts upon which the admiss1 
I ,llily of evidence in a case depends. This we cannot do. 

IL cannot be overemphasized that these cases complet<':ly rn1~u~iat 
1,li o notion that there is a valid doctrine of absolute_ex~cutive privileg< 
nvon in courtroom cases. How much more true is it, then, of case 
,n volving congressional investigatory power, where there are no ?ase 
11.t. n,ll even remotely upholding executive ?la~ms ~n~ ~h<':re, as. will b 
1•011clusively shown, the limitations restnctmg 1ud1cial mvestigator 
11,11Lhority are not applicfi:ble. . . . . 

Also of moment here is the hne of cnmmal ca~es where _executn 
privilege has been asserted. Th~se case~ have umforinly ~eJected tl 
,1xecutive claims and have culmrnated m the decent decision of tl 
~11preme Court in Jencks v. United States (353 U.S. 657 (1957)). I 
,J1·11 cks the Court refused to allow executive privilege to permit evE 
(i'(ldcra.'i Bureau of Investigation files to be withheld from defe~dan 
,wen without a showing on his part h<?w t_he fil~s sought wer~ direct] 
rnlcvant to his defense. The need for 1ust1ce, s~id th<': Court, is great, 
1.han any prejudice "attendant upon the possible .disclosure of sta 
1-l<\Crets and other confidential information in the Government 
1>ossession. '' , . 

It is recognized that there are m_any who do not agree with ~l 
,lt1ncks decision and that there has, mdeed, been e_nact~d a law whu 
Ht•oks to correct its too extreme effects. But can it seriously be co: 
l,nndcd that a Court which held that a private individual must l 
1,ivcn access even to Federal Bureau of Investigation files woul1 refu 
t,o hold that the elected representatives ?f the people are_ entitled 
1d, least the same access? Certainly, a tribunal which decided Jene! 
I.ho way it did would be most unlikeiy to give free rein to the advocat 
of absolute executive privilege vis-a-vis the Congress. 
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V. SEPARATION OF PowlTIRS NOT JusTIFICATION FOR "EXECUTIVE 
PRIVILE(.E,, 

In the Attorney General's memorandum already referred to (printed 
inJra, appendix C) th.e separation of powers is transformed into a 
doctrinaire concept tnade use of with extreme pedantic rigor. Unless 
we follow the extravagant view that the separation of powers ,divides 
the branches of Government into three watertight cotnpatttrtents, it 
would appear that the Attorney General's approach doos not really 
help us in dealing with the problem of executive withholding of in
formation. Each branch, declares the Attorney General, "shall be 
limited to the exercise of the powers appropriate to its oWh dep'art
ment and no other." But this begs the question, as far as the problem 
at issue is concerned, for it does not in any way tell us to what "powers 
appropriate to its own department" the authority of the Congress is 
limited. The implication is that congressional authority is limited 
to the enactment of laws; in no other way can it act. Such gratuitous 
interpretation by the Attorney General of the powers of the Congress 
is, however, wholly out of line with modern theory and practice on 
the proper role of a legislative assembly in a democratic state. 

As that organ of the Federal Government which alone is vested 
with the power to enact laws, the primary province of the Congress is, 
of course, to legislate. It would, nevertheless, be erroneous 'to think 
of the functiop.s of a modern legislative assembly solely in terms of 
lawmaking. 

The political P,hilosopher of these days of self0 government--

wrote Woodro,w Wilson, in 1884 in criticizing the extent to which the 
work of the Congress was then devoted almosy exclusively to legis
lation-
has * * * something more than a doubt with which to gainsay the usefulness of 
a sovereign representative body which confines itself to legislation to the ex
clusion of all other functions. * * * Quite as important as legislation is vigilant 
oversight of administration; and even more important than legislation is the 
instruction and guidance in political affairs which the people might receive from 
a body which kept all national concerns suffused in a broad daylight of discussion. 
There is no similar legislature in existence which is so shut up to the one business 
of lawmaking as is our Congress (Congressional Government in the United States, 
295, 297). 

It cannot be denied that there is a great deal of truth in this criticism 
of a representative assembly whose time is spent solely in passing laws. 
Important though the legislative function itself may be, a legislative 
body is hardly worthy of the title of Congress or Parliament if it 
merely grinds out legislation as a sausage maker grinds our sausages. 

Under contemporary conditions, the National Legislature is the 
one great forum of expression which can be reached by the individual 
citizen. His Congressman is the one national official who is in contact 
with, and responsible to, a relatively small local area. It is through 
its representative in the National Assembly alone that the locality is 
normally able to make its views heard on the national level. 

But the legislative body is more than a "committee of grievances" 
where those represented can ventilate their opinions and complaints. 
It is even more important as a molder than as a receptacle of public 
opinion. Its job irr this respect is to enlighten and educate by ensur
ing adequate discussion of the important issues before the Nation. 
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The debate in the Legislature should clarify those issues_ ~nd enable 
t.hc Nation intelligently to support or oppose the pos1t10n finally 
t.1tkcn in the two Houses. 

As consequential as its position as the forum of _t11;e N a~ion is t~e 
modern Legislature's role a~. overse~r of the adm1mstrat10n. It 1s 
11.hnost a truism that the critical pomt of prese_n~-day _governme~tal 
dovelopments is the consistent growth of adm1mstrat1ve ~uth~n_ty. 
The type of regulatory activ:ity which contelD;porary pubhc opm~on 
rnquires the state to engage m can, as a pract1~al matter, be earned 
on only by the administrative process. For 1ts officers to oper8:te 
11ffcctively in the administration of the vast regulatory and soe:1al 
t-11•rvice schemes undertaken by the state, they must be vested with 
l1trge areas ?f discret~on~ry autho!ity. The delegation of powers to 
11,d:ministrat1ve agencies m a particular field does not, all the same, 
n• lieve the Legislature of respon~ibility over th~t field. The Congress 
doc not-really get rid of_ a subJect by ~e~egatr~1g power~. The con-
1-1 iHLcnt transfer of authority to the adm1mstrat~on only ~ncreases the 
difficulty, froril the point of view of the effective workmg of repre
Hc11tative democracy. 

lnitially-
111.itLes Dr. Griffith, the Director of the Legislative Reference Service
t,hc pressure may have been on Congress for legislation (01: upon th~ Presid~nt 1;1-s 
p!ll'LY leader)· ultimately the highly intricate task of contmuously mtervemng m 
11t1i economic' order has hy virtue of legislative authorization and delegat~on of 
i',ower become the task of a bureau or commission. Here is a transfer m the 
.,, piilibrium of power and effectiveness, and the transfer is away from the oper~-
1,lvti significance of representative government and toward the bureaucratic 
,,,H:endancy of the technic11.lly competent (Congress: Its Contemporary Role, 2). 

If Lhe trend toward bureaucratic predominance is su?cessfully to be 
n• 14isted, the Legislature must not surrender control as 1t has dele~ate~ 
power. Unless the exercise of the authority delegated to h1m 1s 
r loscly supervised by the elected r_epresent~~1ves of the people, the 
11 dministrator is, in effect, placed m a pos1t1~n of almost_ ~ompl~te 
1,-re ponsibility. It is this_ which makes over~1ght of admm1strat10n 
HO important a part of the Job of a modern legislature. 

I t may thus be seen that the exercise of its authority to enact laws 
tH but part of the work of a legislature like the Congress. 
'l'lit· primary tasks of modern legislative assemblies-

1,td,cd an acute student of government over a decade ago; m terms 
which sum up what has been said above-
'"''Y be arranged in four classes. First, but not necessarily f?·r~~ost, is the f?!lc
llui°, of lawmaking. At least equally important is the responsibility of.sup~rvismg 
t,11,· executive; the legislature in this role may b_e compared to a board 0~ 1direc_t~rs 
,,r a business corporation which at least theoretically, endea':ors to hold adm1m~.-
1111 t.i ve officers to a due accountability for ~h~ m'.1-nne: in_ wh1~h they perf~r1:1_their 
,t 11 t.i\'S." A third legislative office, broad m its imphcat10ns mvol".es activities as 
" " organ of public opinion; a lawmaki?-g body n:ia,v serve as a nat~o~al forum_ for 
11 11 1 expression, formulation, or moldmg of opm10n. The rem~mmg f~ncti~m, 
which may be termed membership, concerns internal matters espe_mall_y the Judgmg 
,r t.ltc qualifications and conduct of the delegates to the leg1slat1ve assembly 

'cMcc'eary, The Development of Congressional Investigative Power, 23). 

'l'hc proper exercise of the co!1gressional functions just outlined 
pn•flupposes the existence of an mformed Judgment on the part of 
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the Members of the two Houses. As President Truman aptly declared 
over 10 years ago : 

An informed Congress is a wise Congress; an uninformed Congress surely will 
forfeit a large portion of the respect and confidence of the people (Hearings before 
the Joint Committee on the Organization of Congress (1946) 908). 

Informed judgment on the part of the Members of Congress cannot 
normally exist, as a practical matter, if they do not possess sufficient 
information about the conditions which their acts are intended to 
affect. Nor is adequate information usually available within the 
Congress itself alone. The knowledge possessed by its Members 
must necessarily be supplemented by that obt9,ined from out~ide 
sources. 

As strong a statement as any upon the right of the Congress to 
obtain the information necessary for informed exercise of its functions 
is that made for a unanimous Supreme Court by Mr. Justice Van 
Devanter in the famous case of McGrain v. Daughetry (273 U. S. 
135, 174-175 (1927)): 
We are of the opinion-

reads the decision of the Court there-

that the power of inquiry-with process to enforce it-is an essential and appro
priate auxiliary to the legislative function. * * * A legislative body cannot 
legislate wisely or effectively in the absence of information respecting the con
ditions which the legislation is intended to affect or change; and where the legis
lative body does not itself possess the requisite information-which not infre
quently is true-recourse must be had to others who do possess it. * * * Thus 
there is ample warrant for thinking, as we do, that the constitutional provisions 
which commit the legislative function to the two Houses are intended to include 
this attribute to .the end that the function may be effectively exercised. 

In Justice Van Devanter's view, the power to obtain information 
is included in the grant to the Congress in article I of the Constitu
tion of legislative power. But, if this view is correct (and it is sup
ported by the authority of the entire Supreme Court), it refutes the 
constitutional basis upon which the Attorney General's memorandum 
already referred to purports to rest. Even if the separation of 
powers doctrine requires, as the Attorney General asserts, that each 
branch shall be limited to the powers appropriate to its own depart
ment, that does not affect the congressional right to information. 
For M~cGrain v. Daugherty holds that the authority to obtain infor
mation is an essential attribute of the powers appropriate to the 
legislative department. 

In truth, if the separation of powers has anything to tell us on the 
subject under discussion, it is that the Congress has the right to obtain 
information from any source-even from officials of departments and 
agencies in the executive 9ranch. In the United States there is, 
unlike the situation which prevails in a parliamentary system such as 
that in Britain, a clear separation between the legislative and executive 
branches. It is this very separation that makes the congressional 
right to obtain information from the Executive so essential, if the 
functions of the Congress as the elected representatives of the people 
are adequately to be carried out. The absence of close rapports 
between the legislative and executive branches in this country, com
parable to those which exist under a parliamentary system, and the 
nonexistence in the Congress of an institution such as the British 
question period, have perforce made reliance by the Congress upon 
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il,H ri~ht to obtain information fro~ the Executive essential, if it is 
111 lelhgently to perform its leg1sla~1ve_ tasks . . Unl_ess the Cotgress 
iH>A csses the right to obtain executive mformat10n, its power o over
Hi1-;ht of administration in a system s1;1ch ~s ours beco~es a po:wer 
do void of most of its practical content, smce 1t dep~nds for its effect~ve
lll'SS solely upon information parceled out ex grat1a by the Executive. 

vr. CONGRESSIONAL POWER To AUTHORIZE PRESENT INVESTIGATION 

As emphasized at the outset, the investi~ation _aut?-orized by Ho~se 
I{ 'Solutions 99 and 191 is a broad, ge~er~l 1~v~st1gation of the adnun
iHt rative agencies coming within the JUnsd1ct10n of_the ~ouse [om-
111ittee on Interstate and Foreign Comme~ce .. The· pr~sent su C?m
inittee is not limited to inquiry int? specific mstances wihere ~~a 
r,wie cases of improper agency action are made. o_ut. . nstea , ~ s 
runction-is to make a widespread probe ?f th~ admm_1st;at1ve 9:genc1~s 
<·oncerned. Oversight by the subco~m1ttee 1s not hm1ted to n~vest
•o.tion on a case-to-case basis, but mvolves, on_ th~ contrary, m t e 
~ords of secti-On 136 of the Legislative Reor~amzat10n Act, t~e exer
c•i1:Je of continuous watchfulness of the execu~10n_ by _th~ aghn~ies_ d_n
c:orned of any laws, the subject matt~r of which 1s w1thm t e Juris 1c-
lion of the House Commerce Committee. . 
' The subcommittee's power of investigation, i1; other words, 1s not 

,1,kin to that vested in the judicial proc~ss. It ~s more analo~ous td 
that traditionally inherent in a grand Jury, wh1c~ does. no; epe1 
/ 1 pon a case or controversy to get evidence, but can mv~st1gab e mere Jt 

· · h h 1 · b · 1·olated or even Just ecause 1 on susp1c10n t at t e aw is emg v '· --,.,r S l 
wants assurance that it is not (compare United States v. 1v.1.orton a 1 

Oo 338 U. S. 632 (1950)). . 
it is self-evident that an· investigation such as_ the su1?com1:11httef 

iH authorized to engage in cannot become a pr~ct1cal reality wit ~m1 
full access to the files and records of the agencies_ concern~d. "\Y1t~
out such access, the very right of th~ su~committee ,,to mvest1ga < 
becomes but as "sounding brass or a tmkhng cyJ?-bal. 

It is in recognition of this that House Resolut10n 9~ expressly em 
powers the subcommittee-
t · b subpena or otherwise * * * the production of such books. records 
c~r~!~;~~derice, memoranda, papers, and documents, as it deems _ necessary. 

[t should be emphasized that the authority granted covers stch h~l 
ords as the subcommitte~ deems necessary-and not those on Y w 1c 
Lhe agencies being investigated themselves_ deem necessaryR 1 . 

If an investigation such as that authorized by House eso u~1on 
09 and 191 is within the competence of the House of Represe!1tat1v:es 
it follows that it is the subcommittee, rather than the agencies bemi 
investigated, that must determine what rec?r~s are deem_ed Becesda~i 
ror the subcommittee's study. For the Civil Aeronaut1_cs oar 
limit the files and records which it chooses to make available t1 t~ 
Aubcommittee is for it, in effect, to narrow the br~ad sC0J?e. o t 
'investigation expressly authorized by the Ho11:se. It 1s the C1il Aero 
nautics Board's position that the s1;1bco1?-~1ttee tt:N n?t Nve 3~~ restricted access to the matters specified m its S~a ollice fil o. " 
L!owever upon specific request, says the Boar ,ilsbic 1 ct e~f ~b 
records dovered in the notice may be made ava a e a er, 1 
noard deems it desirable. But this is. \n substance, for the Boar 
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to presume to convert the broad, general study authorized by House 
Resolutions 99 and 191 into an investigation of specific cases where 

· a prima facie case is shown. 
The Board's gratuitous assumption of power thus to alter the basic 

nature of the investigation authorized by the House is completely 
unwarranted. Unless the investigation directed by House Resolu
tions 99 and 191 is itself beyond the competence of the House, the 
Board's attempt constitutes an illegitimate effort to narrow the in
vestigatory authority of a duly empowered congressional committee. 

An instant's reflection will demonstra,te that an investigation such 
as that entrusted to this subcommittee is, without the slightest doubt, 
one which can be authorized by the House. Can anyone doubt that 
a principal can conduct a general investigation into the affairs of his 
agent, in all matters relating to his agency? An agency like the Civil 
Aeronautics Board is wholly a creature of the Congress. It has no 
inherent powers of its own; it owes its very life to the legislature. 
Can such a body claim that it is not wholly subject to the investiga
tory authority of its own creator? 

The breadth of permissible congressional investigation is shown in 
the following oft-quoted statement by a Federal court: 

A legislative inquiry may be as broaq, as searching, and as exhaustive as is 
necessary to make effective the constitutional powers of Congress * * *. A 
judicial inquiry relates to a case, and the evidence to be admissible must be meas 
ured by the narrow limits of the pleadings. A legislative inquiry anticipates 
all possible cases which may arise thereunder and the evidence admissible must be 
responsive to the scope of the inquiry, which generally is very broad (Towsend v. 
United States, 95 F. 2d 352, 361 (1938)). 

It is important to bear in mind that the investigating power of the 
House of Representatives is one which has its antecedents in centuries 
of Anglo-American history. The roots of the House's power lie 
deep in the British Parliament. In this respect, the authority of the 
House of Representatives may be said to be derived from that of the 
British lower House. Under the leading modern British case: 
the Commons are, in the words of Lord Coke, the general inquisitors of the 
realm * * * they may inquire into every thing which it concerns the public weal 
for them to know (Howard v. Gosset, 10 Q. B. 359, 379 (1845)). · 

. It may be claimed that Lord Coke's famous assertion referred to in 
this quote is too extreme when applied to our House of Representa
tives. It has been argued that the British precedent is not apposite 
becl!,use the Parliament was, unlike the Congress, originally a judicial 

· body. (See Kilbourn v. Thompson, 103 U. S. 168, 189 (1880).) 
More recent schollU's4ip, however, vigorously denies that Parliament 
13ver really was a court, in our modern sense of the term. . (See Potts, 
74 U. of Pa. L. Rev. 692-700 (1926).) Then, too, the English cases 
on legislative investigatory authority all arose long after Parliament 
clearly ceased to be a court. Thus, even if Parliament had once been 

· a judicial body, that should hardly affect the value for us of precedents 
that took place long after it had ceased to be such. 

Indeed, in McGrain v. Daugherty (273 U. S. 135, 161 (1927)), the 
Supreme Court. clearly indicated that the congressional investigatory 
power was derived from that of the Parliament. Said the Court there: 

In actual legislative practice power to secure needed information by such means 
has long been treated as an attribute of the power to legislate. It was so regarded 
in the British Parliament and in the Colonial legislatures before the American 
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11 , volution. and a like view has prevailed and. been carried into effect in both 
11,1,,scs of Congress and in most of the State legislatures. 

IL is relevant to note that a. member of the very first Supreme_ Cou!t 
· · t . wer of the House of Representatives m poke of the _m_vestiga_ 0 1'.Y po h f L d Coke Lecturing in 

111,nguage stnkmgly similar t? t · a~ o or . • 
l'l1iladelphia in 1791, Mr. Justice Wilson affirmed._ 

· * * f th and inquest of the state. They 'l'hp House of ~epr~se~tat1ve~ * Or!fls·ngt~~h from men and things (Worklil wi ll diligently mqmre mto grievances an 1 
or James Wilson (1896) 29). . 

I nLerestin 1 enough, when the House called_upon the Fathe: ?f his 
()ountry l~self to produce the recor~s rel~tmg tho. the exped_it10n 1£ 
( lnneral St. Clair, President Washmgton s Ca met unammous Y 
doLcrmined: . . . 

· t d th fore might institute mqumes. 
~·.i.r.~t~d~h:Jal~1ie~0::i~:hr~~1fro:ni::rs ~~nerafi; (See Taylor, Grand Inquest 
( 1055) 23.) . ,, 

Can it reasonably be claimed that the "grand mquest of t_he ~ a
t.ion does not have the power to con~uct. the broa~e~t possible ~n~ 
vt'sti ation into the workings of agencies like the Crv:il Aeronautic, 
B~ar~? On the contrary, the House of Represen~ativ_es may weU 

t-1!1,.Y, a~ did the Massachusetts House of Representatives m 1722, that 
iL is-

d d f Officer in the pay and serv-11ot only_ their Privilege but Dutyttof h~mM~n~ge1:::fnt while in the Public ImploJ le of this Government an accoun o 1s 
(Cited in Potts, 74 U. of Pa. L. Rev. at 708). . . 

It is ·ust such an account that the Hous~ o~ ~e~resentat~ves u 
110w deilanding of the agencies subject to t~e 1u_nsdict10n o{ this thub
committee. To a claim that such a broad mq1~j:a Wll"ot ~~~ t~~ 
izcd, the House might well respond, as once 1 i 1am , 
older: . 

;~~~rr~i~~~~~~l\e:~:i:~ ~;~i~::~?:ear~::~t:~i~%!~1i~:~i::tJii~, lb 
VU. PAST INVESTIGATIONS OF EXECUTIVE AND ADMINISTRATIV] 

AGENCIES 

"A pa,ge of history is worth a volume of logic," according 0 to a cele 
I , d st tement of Mr. Justice Holmes (New York Trust ompa.n1 
i'.°'¾~sne/1256 U. S. 345, 349 (l921)). In the case of_ congres_s10na 
investi ator authority, both the history and the -logic comb~ne t, 
HU orf the)e islative right to_ b~ i~fo!med ful!y of the op_erat10n o 

pp ·es like ttose within the 1unsd1ct10n of this subcommittee. T, 
~~e~~~ncy like the Civil Aeronautic~ Board, in t:uth, thd volu~h ~ 
histor is not worth as much as their page of logw, base upon_ ei 

persorial belie~ that they should be immune from the full scrutmy o 
Lhis subcommittee. . . . h k' 

Instances of congressional investigations mto t e wor m~s 0 

iulministration are legion. In fact, the very first con_gress10n~ 
in uir -that into the disaster that befell General S~. 9lair ~nd_ hi arin ~was of this very type. Following the St. Clair ~nve~t~gat!Oil 
botli the House and Senate engaged in a great many mquir.y1s 1f t, 
t,he workings of Government agencies. Thus, to take somd I us ra 
Live examples from our early history, the House conducte geners 
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investigations into the operations of the Treasury Department (1800 
and 1824), the territorial government of Mississippi (1800), the War 
Department (1809 and 1832), the conduct of Gen. James Wilkinson 
(1810), Government "clerks" generally (1818), the post office (1820 
and 1822), the Bank of the United States (1832 and 1834), the New 
York customhouse (1839), the conduct of Capt. J. D. Elliott com
manding a naval squadron in the Mediterranean (1839), the Com
missioner of Indian Affairs (1849), the Secretary of the Interior 
(1850), and the Smithsonian Institution (1855). During the same 
period the Senate was, among other things, investigating Gen. Andrew 
Jackson's conduct of the Seminole wars in Florida (1818), the Inte:c:_nal 
Revenue Bureau (1828), the post office (1830), and John Brown's 
raid at Harper's Ferry (1859). Soon after the outbreak of the Civil 
War, the Union disast~~t Bull Run and Ball's Bluff led the House 
and Senate to establish a ~nt committee "to inquire into the conduct 
of the present war." (See ylor, Grand Inquest, pp. 33-34.) 

Of particular relevance to o concerned with the investigation of 
the present s~~committee i~ th~ r 9!ut~on of the House of January 16, 
1818, authonzmg a searchmg mqmry mto the conduct of clerks and 
officials in the executive departments. Under it, a com:mittee was 
appointed "to inquire whether any and whatc:ler-k~ or other officers 
in either of the departments, or in any office at the sea1, of the general 
government, have conducted improperly in their official duties." 
Here we have a direct antecedent of House Resolutions 99 and 191. 
(See also House resolution of December 13, 1836 (13 Cong. Debates 
1057), which ·authorized an even broader investigation of the 
Executive.) 

Congressional inquiries into administration were, in actuality, so 
common in our early history that a historian of the period could conclude: 

Committees instituted inquiries, ran the eye up and down accounts, pointed out 
little items, snuffed about dark corners, peeped behind curtains and under beds, 
and exploited every cupboard of the Executive household (3 Schouler, History of the United States, 258). 

It is to be noted that the powers of the House to inquire mto the 
operations of the Government were not opposed by the agencies con
cerned. On the contrary, in some cases, the investigations were 
actually invited by the officers whose conduct was involved. Thus, 
on November 24, 1800, the Speaker laid before the House a letter 
from Mr. Wolcott, the Secretary of the Treasury, stating that the 
President had accepted his resignation and, because of criticisms of 
his administration, freely submitting his entire conduct to "any in
vestigation which the House of Representatives may be pleased to 
institute." The comment of one Congressman at this letter is espec-
ially pertinent.: · 

If it be understood that, on the retirement of every Secretary of the Treasury 
from office, an inquiry is to be made into his official conduct, it will operate as a 
general stimulus to the faithful discharge of duty (IO Ann. Cong. 786, 788 (1800)). 

The precedent set by Wolcott, in 1800 was followed by John C. 
Calhoun in 1822. On December 29 of that year, the Speaker laid 
before the House a letter from Calhoun requesting an investigation 
of charges made against his prior administration of the War Department: 
An imperious sense of duty-

20 

flu 

< '11lhoun wrote-
h f the situation which I occupy compel m~ to 

,11111 n sacred regard t~ t~e o_n~r coharacter of the grand inquest of the Nation. 
upproach your body, 1~ its ~ig t· f the House I am sensible that under our 
• • * In claimi~g ~he !nvest1ga !Od oct of ublic servants is a fair subject of the 
I 11'! and haJ!PY msdt1tuht1ofns tth e ~~r~s (3 !£nds' Precedents 97). 
.,10H ·st scrutmy an t e rees re . 

'~he H<:mse_ itself ha~~ the past ta~kfna :t~£°;d~i:~~atft~J~01¥'1i~{ 
of investigat10ns bl it mto l t~ethoobje~tion that its inquiry mto the 
1,lln House very ea_r y overru e . e artments would be an infringe
,:onduct of clerks m_ the executivehde~b ·ection arose out of the resolu-
111(mt on the Executive p(o '1er. d T ferrid to) authorizing a committee 
Lum of ~an1;1-ary 16, 1818d a rteaf' y{e k or other officers of the depart
l,11 inquire mto the con uc o c er s 

tll ·nts: . • 1 t· s me 
H ld b adoptmg this reso u 10n, as u 

c )hjcction being made thai tf; t i1~~;~uto'th! Executive and would thus impair 
11,,wcr over the deJ?a:f:me~ s a e ered that the House was in the relation ?f a 
,:xi:cutive respons1bili~y, it wdasthants':'t was the duty of the House to examine mto . d · to the N at10n an a 1 86) 

11111.11 JUdry t f blic officers (3 Hinds' Precedents 85- . I lie con uc o P)..l . . . 

S. ·1 1 · 1874 the House, in reply to a claim tha_t an mqmryd 
imi ar Y, m ' f he House "asserted its authority as gran 

11x ·ceded the pow~r O t_ . at~ with the attendant right of pun-
111quest of the Nat10n,~oc\1ves:i\7)' And in 1837 the House voted 
;:~1,:~~~r f~~n:~:t~~pt1 a·'witness · for refusing to 'obey the subpena 
nf a committee empowered- .. 

. . . . f th various executive departments, t~e ab1l~ty and l,o inqmre mto the cond1t10n.o e onducted into the manner m which the 
11legrity with which thd" h:ve ~~i a1l of them' and into all causes of complaint 

piiblic business has been isc arge_ 1 h'ch sairl departments or their bureaus or 
from any quartefr a~ ~he :anneir l~g:n;s of every descriptio~ whatever, _direct~y 
otlices, or any o t eir O ~ers •n an manner officially or unoffimally, m 
or indirectl)'. ?onnected w1th_ctf:~r:st hive fulfilled or failed to accomplish_the 
d11lies perta1.1!-mg to _the puhbh . l tel their duties or have injured and impaired ul>jccts of their _creat10n_, or ave _vIO a _ ' 
lhc public service and mterest (1d., at 2 3) · . • 

t" recedent is to be found m the Senate m 
Ao exltreJmely suglg8e8s6ivtehep Senate passed the following resolution: 1 86 n anuary , . 

. G neral of the United States be, and he hereby is 
flcsolved, That the_ Attorneys et . s of all documents and papers that have 
directed to transmit to the ena e c~pie . h I t da of January A. D. 1885, 
h. n filed in the Departmenttof Jdust1~di~~cif \h~ o~ce Kr district attorney of the 
1, 1 relation to the managemen a? ~o 
lJ nited States of the southern district of Alabama. . 

Upon the Attorney Gen_eral's refuhsalJ tdo. ~ransmuibt ~~1e~tfer1:p~:t 
d h S t Comnuttee on t e u iciary s . . 

qu~sie ' t e I enffi. ~ed the right of the Congress to receiv:e ~he 111;for-
~~~~io;~e~Je~:d (in la1;guage equally applicable to the similar right 
of the present subcommittee): . . 

. . f •vilized governments havmg bodies I I, is believed that there IS no mstanct o_ c~hich the right and power of those 
ropresentat!ve of t_he peo1\e _or. of ~~\i:rr~nor another complete information as to 
ropresentat1ve bodies to ? . a_m m O f the executive departments thereof does 1:1-ot 
ov •ry paper and transact10n many_ \t late to what is ordinarily an executive 
t1xist, even though su?h pape~s mdig 0 ~e any duty or function of the representafunction if that funct10n 1mpmge up 

' * * * h 1,lvc bodies • . h C t·t tion in these respects by all branc es 
The practical construct10n of t e . ons I Yd seem upon acknowledged principles 

of lhe Government for S? long a ~enod e':.i~f the two Houses of Congress in the 
lo 8cttle what. are the ~ightds at? po~ring every branch of the operationa of the ,·xcrcise of their respective u ies cov 
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Government, and it is submitted with confidence that such rights and powers are 
indispensable to the discharge of their duties and do not infringe any right of the 
Executive, and that it does not belong to either heads of departments or to the 
President himself to take into consideration any supposed motives or purposes 
that either House may have in calling for such papers, or whether their possession 
or knowledge of their contents could be applied by either House to useful 
purposes. * * * 

Why should the facts as they may appear from the papers on file be suppressed? 
Is it because that, being brought to light, it would appear that malice and mis
representation and perjury are somewhat abundant * * *? (7 Senate Misc. 
Docs. (1893), 237-243.) 

Following this report, the Senate strongly censured the Attorney 
General. . , . 

In the debate m the Senate, Senator Edmunds, the then chairman 
of the Judiciary Committee, referred to the "universal power of 
knowledge and information of the two Houses of Congress in respect 
to every operation of the Government of the United States and every 
one of its officers, foreign and domestic ." According to him, both 
Houses of the Congress had a "right to know everything that is in 
the executive departments of the Government" (17 Congressional 
Record 2215). 

The learned Senator stated that this was the first instance in some 
40 years in which either House had failed-
on its call to get information that it has asked for from the public departments 
of the Government 

The committees of either House, said be-
have always obtained from the departments on their mete request everything 
that either House or its committees thought necessary for the proper discharge 
of their duties (ibid). 

The willingness displayed by the executive bra,nch in furnishing 
information to the various committees and to the respective Houses 
of Congress, in the period referred to by the Senator, is best observed 
by a perusal of some of the examples cited by Senator Edmunds in 
his argument on the opening day of this debate in the Senate on 
March 8, 1886. The wide range of subjects involved in the submis
sions of information through the years is also worthy of notice. 

In executive session on March 3, 1806, the President was requested 
to report all documents and papers relative to the interference of the 
American Minister at Paris in the case of the ship New Jersey. The 
President furnished this information, although there was no question 
then pending in the Senate regarding either the ship New Jersey or 
the American Minister at Paris. 

The President was requested by the Senate on June 2, 1813, to in
form the Senate, and the Sena.te was so informed by the Chief Execu
ive, whether any communications had been re0eived from one Russell, 
s,n agent of the United States, admitting or denying the declaration 
o1 the Duke of Bassano, as to . the repeal of the Berlin and Milan 
decrees. With respect to this, Senator Edmunds said: 

· rt has been stated that an agent of the United States had got (sic) that informa
tion and had given it away in an improper manner; but the detail it is quite un
necessary now to go into; * * * in order, I repeat, to keep itself acquainted with 
the state of the Union and the executive affairs of this Government and the 
conduct of all its agents, [Congress] proceeded to call for this information, and got 
it as a matter of course. It was not exercising a jurisdiction to confirm or reject 
Russell for anything, or to ratify or reject a treaty. It was getting information 
in a general way for its general purposes in the exercise of its general duty. 
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'l'lio Senate Committee on the Judiciary was instructe~ on March 13, 
1 K'.fl, Lo procure from the Secretary of State a let~er written by a Mr. 
,l, ,1111 i11 gs of the State of Indiana, recommend1~g one Dewey for 
11 p iointment as United States attorney for Ind1~na. The S~nat~r 
111 ,L<:n,Led that the resolution instructing the committee to obtan1; this 
I'" p<1r implied that the power to secure the ~ame extended to a pnyate 
1111 pt' r, so far as such a_ paper c~mld be a private paper, and described 
11 1,1 document in quest10n as bemg a letter that the Senate had reason 
111 lrnlieve was in the files of the Departme~t o_f State. The paper was 
t 11rnod over to the committee without ob1ect10n. 

The Secretary of War was directed by the Senate on October 30, 
1 H' 8, to furnish copies of the report~ of the Inspector G_eneral_ of the 

rrny of the United States, confidentia~ as well a~ others, mcludmg the 
,1 1,t.1t;ls of all statements and instruct10ns. This order, the _Sena~or 
111 forms us, was adopted in executive session and was complied with 
hy Lhe Secretary of War as a matter of course. . . 
· The Senat<;>r similarly cited numerous other ?ccas10n~ on which 

1 hii Executiv\l had without argument surrendered mformat10n t? Co~
~ rl'HS. But o"f all the cases amassed by the le~rned Senator m th1E 
1 iHc·ussion his last probably had the most tellmg effect. In Mard 
1111 (1 April' of 1879, the Senate Judiciary Committee had _sought 3:nc 
1 nccived from the Attorney General the same type of mformat10r 
which Cleveland and his Attor~e~ General, ~fr. q-arland, were ~efus 
111 ~ Lo submit to the Senate Judiciary Co?1m~ttee m 1886._ The mf?r; 
11 mLion requested in 1879 concerned nommat10ns for certam vac':Lncie. 
1111 d also dealt with the propriety of the removal of _one M1chae 
, ·c1 ,aeffer, chief justice of the Supreme 9ourt of the Territory of Utal 
1111 (1 the appointment of David Corbm to that office (taken fron 
< 'ollins 39 Georgetown L. J., 563, 571-72). . 

1 t is' true that there have also been executive refusals to fu~msl 
mpers to the Congress. These have, all th~ same, b~en r~lat1vel~ 

~1 w by comparison with the whole mass of mstances 1!1 wh1?h con 
•~rcssional demands for informa~ion have b~en co~phed with. ~ 
,,xccutive and legislative practice 1s to be cons1dere~ ma leg~l analys1 
of Lhe subject, the grants as well as the ~efusals o_f m_format10n s~oul, 
h< considered, if a true picture of t?,e prior pra~t1?e 1s ~o be obt3:me~ 
The readiness displayed by executive and_ adm1mstrat1ye agencies 1 
innumerable cases in furnishing informat10n to committee~ of bot 
I louses is at least as strong as a precedent as the comparatively rar 
instances of refusals. 

VlII. CouRT DECISIONS oN LEGISLATIVE PowER To INVESTIGAT 

GOVERNMENT 

Reference has already been made to the assertion ?f th~ Attorne 
Ocmeral in his me_morandum in supl?ort of the President s letter < 

May 17, 1954 (printed infra appendix C) that_ the C?~rts haye un 
formly upheld the doctrine of absolute exec~t1ve pri~1lege v1s-a-v 
t,hc Congress. He ci~es _Il? cour~ ?ase_ so holdmg, an~, m ~act, c~~n< 
do so, for there is no Jud1c1':Ll dec1s10n m ac_cordance with his asse1 t101 
Indeed, as cases already discussed show,_ 1t m~y-be doubted whe~h, 
t,he courts recognize any absolute executive privilege, even as agam 
11 private citizen in private litigation. 
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l"kAs1gainst the vacuum of relevant precedents in support of claims 
he t at o~ the Attorney General's to an extreme executive privilege 

t ere_ a:e, it shoul_d b~ noted, a number of court decisions express! ' 
su~rmmg t!ie legislative J?0Wer to investigate Government agenciis 
an to _reqmre the_ product10_n of _papers and documents in connection 
ther~with. In th!s con°:ect101!-, it 1~ apposite to point out th 1 t the 
leadmg case on Congress10nal mvestigatory power itself, (McGrain v. 
Daugh~rty, 273 U. S. 135_ (1927)) arose out of an investigation of the 
exe~ut1ve depart~ents implicated in the · Teapot Dome scandals 
:While the Co1:1rt did not emphasize the fact that the investigation at 
:rre wd one mt? ~he worki~g_s of Government agencies (but, instead, 

e ivere a? op1°:1<?n s_ustammg congressional investigatory power 
gbenerall~), its de_c1s10n is _cl~arly _authority for a broad investigation 

Y the Congress mt? _adm1mstrative operations. 
Mi Sr/ei:_al State decis10ns make explicit the major premise implicit in 

c rain v. Dauglferty. One of the earliest cases on the sub·ect is 
Bur7!ham v. k[orrissey (14 Gr~y 226 (Mass. 1859)). In that Jase a 
special committee was appomted to investigate the St t 1· ' agency Th · • . h a e 1quor 
b k . e comm1s~10ner m c arge refused to produce certain 

oo s .. He wa_s committed for contempt and sought habeas cor us. 
[hJ wf 1it was d1~charged, the C0lJ!t expressly declaring that the Hiuse 
"~ u authority to compel witnesses to furnish such information . 

m o~de: to the proper performance of legislative duties." 
A s1mila~ case 1s Ex parte Parker (74 S. C. 466 (1906)). There too 

fthe_ State l!quor agency was under investigation and the court in re~ 
usmg to discharge a contumacious witness, declared: ' 

Th~ P<?Wer of t)le genera~ assembly to obtain information on an ub · 
whrnh i_t has power to legislate, with a view to its enli htenmen y} J_ect upo_n 
sol obv1bously esse:itial ~o the performance of legislative functi~s ri!tauceh IS 
a ways een exercised without question. as 

D Perhaps the leadingT State case until recently is People ex rel Mc-
onr:ld Y· K_eeler (99 N. Y. :163 (1885)). It involved a legislative in

vestigation mto the operations of the department of public wo k 
Th~ court ~pheld the legislative power to undertake such an inve:/~ 
gat10n, saymg- . 1 

. It is_ a ~ell-established principle * * * that either Hous m• · · · 
vestigat1<?n .~aving reference to * * * any matter affec~ng a£h~nst1b1~e :1ny m-

~fs~~crf~c~hf chf{ w~:frgir:i~~!~~t 1o:~f ~~d 1~:~fat~~act infor!:i~ti~~' 1!;eJef~ 

(It _is interesting to note that the New York court here was a t· ·_ 
Dpatmg the famous language of Justice Van Devanter in McGrain1~ 

augherty.) · 
T~e cases just dis_cussed clearly uphold the legislative power to in

vestigate the ~orkmgs of executive and administrative agencies 
Even II!-ore pertment, perhaps, is a 1951 Massachusetts decision which 
arose directly out of an executive attempt to pull down in the ie · l 
ture's face the curtain of official secrecy. In 1951 the Massach gi\~
Dev~lopment and Industrial Commission (an ag~ncy within t~eex~ 
ecut1ve <_lepartment) ordered a study made of business conditions 
wgen Jhlh studr was completed and a report made, the State sentat~ 
or ere t e ch_airman of the commission to produce the report H 
re_fused, _assertmg that "the legislature may not attempt to int~rfer! 
~1tl~ act10n taken by the executive department." He was backed u 
m lus defiance by a formal vote of the commission directing that th~ 
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, '' fH>rt be turned over to a private advisory group. Thus, there was 
pl'11Hcnted to a court for the first and only time the ~irect guestion of 
wl1<1t,her the executive can refuse to turn over to tne legislature an 
111t.1irnal communication on the ground of executive privilege. 

Tltc claimed privilege was wholly rejected by the Ma~sachusetts 
1•0 11rl, which upheld the power of the State senate to enforce 1~s demand 
ror u{e report, by contempt proceedings if need be. Accordmg to the 
,•n11rl,: 

If the legislative department were to be shut off in the manner proposed from 
111wc,;s to the papers and records of executive and admi~istrat~ve ?,epartme!1ts, 

- - I ,oards, and commissions, it could not properly perform its leg1slat1ve functions 
(()pinion of the Justices, 328 Mass. 655, 661 (1951)). . 

( I, needs little iteration to note the extreme relevancy of this Massa
d111setts decision to the present contumacy of the Civil Aeronautics 
I lo1trd. Here we have the only case in which the pretens~ons of the 
,•xecutive to a power to withhold documents from the legislature on 
i li e ground of ~fficial privilege were squarely presented ~o a court. 
And the court e~pressly repudiated the gr~tmt~ms _assu_mption of such 
,~ power in the executive to frustrate a legislativ~ mqmry .. , 

At issue in the Massachusetts case was the claimed privilege of the 
oxccutive with regard to communications within an executive agency; 
( I, should be noted that these are exactly the communications asserted 
1,0 be wholly privileged in the President's letter of May 17? 1954, to 
Llic Secretary of Defense (printed infra, appendix C) .. ~ e~, m the one 
ntsc where the claimed privilege has had to r1:1,n the 1nd1~rnl gantlet, 
it, was weighed in the balance and found wantmg by the highest court 
of Massachusetts. 

IX. CONGRESSIONAL INVESTIGATORY POWER ANALOGOUS TO THAT OF ' 
GRAND JURY, NOT OF COURT 

The bulk of the cases cited by those who assert a claim of absolute 
11xecutive privilege have to do with attempts by private litigants to 
compel the disclosure of executive documents in suits in the courts. 
l•~ven those cases, as has already been shown, do not sustain the 
, xtreme claims of privilege made, for example, by the Attorney 
General in his memorandum in support of the President's letter of 
May 17, 1954, _to the Secretary of J?efense. . . 

Even more important perhaps is the fact that such private-law 
rases are not directly relevant to the power of the Congress to compel 
disclosure of information. It is true that the administration of justice< 
between private litigants is important and is not to be overriden 
liXcept in the face of compelling necessity. In such cases, however, 
governmental necessities may outweigh the needs of the private parties. 
The same does not apply to a congressional investigation. Here it 
iH not merely the rights of individual litigants tha L are at stake. The 
"lected representatives of the people are asserting their need for infor
mation on behalf of the Nation itself, so that. their legislative power 
may be guided in its exercise by knowledge of what needs to be known. 
I II such a case, can the executive pull down in the legislature's face 
t,he curtain of official secrety? {Compare Taylor, Grand Inquest 98.) 

In the case of a congressional investigation, the cases bearing solely 
011 the power of the courts to compel disclosure are n<?t directly relevant. 
Whatever limits may be imposed on th~ courts m the conduct of 
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litigation can have little bearing on the scope of congressional in
vestigatory authority. 

This has been conceded by the Civil Aeronautics Board itself in 
the memorandum of its general counsel to the Government Informa
tion Subcommittee. (Hearings on Availability of Information from 
Federal Departments and Agencies (1957) 2730) . More important 
is the fact that it has been expressly recognized by the Supreme 
Court. In United States v. Morton Salt Co. (338 U.S. 632 (1950), the 
Court distinguished administrative investigatory power from that 
of a tribunal endowed only with judicial power. 
Because judicial power

said Justice Jackson there--

is reluctant if not unable to summon evidence until it is shown to be relevant to 
issues in litigation, it does not follow that an administrative agency charged with 
seeing that the laws are enforced may not have and exercise powers of original 
inquiry. It has a power of inquisition, if one chooses to call it that, which is 
not derived from the judicial function. It is more analogous to the grand jury, 
which does not depend on a case or controversy for power to get evidence but 
can investigate merely on suspicion that the law is being violated, or even just 
because it wants assurance that it is not. 

, Can it reasonably be contended that such broad powers of investi
gation are possessed by an agency which is only a delegate of the 
Congress and not by the Congress itself from whence the delegate 
derived its authority? 

On the contrary, in Oklahoma Press Publishing Co. v. Walling (327 
U.S. 186 (1946)), the High Bench expressly stated that the congres
sional investigatory power is at least as extensive as that of an admin
istrative agency. It involved a subpena of the Administrator of the 
Wage and Hour Division directing the production by a company of 
certain of its records, including records which would indicate whether 
or not the company had a sufficient relationship to interstate commerce 
to bring it within the jurisdiction and coverage of the Fair Labor 
Standards Act. The company, in opposing the subpena, contended 
inter alia that at least "probable cause" for jurisdiction over it must 
be shown before it could be lawfully required by subpena to produce 
its records. The Court rejected this contention of the appellant 

. company, holding that "probable cause" for jurisdiction did not have 
to be shown in order to validate the subpena-that the Administrator 
had jurisdiction to compel the production of documents in order that 
he might determine whether the facts showed that a case existed 
within the jurisdiction of the Fair Labor Standards Act. 

The Court then proceeded to liken the powers of the Administrator, 
which were granted to him by the Congress, to the inquisitorial power 
of a grand jury or the discovery powers of a court of equity. In a 
footnote to its opinion, the Court stated that the investigating power 
of the Congress itself -was of the same character. It seems reasonable 
to conclude that if the Congress can vest in the Administrator of the 
Wage and Hour Division such a power of investigation, limited only 
by the act, Congress itself may do at l2ast the same in conducting 
its own investigations in aid of its own powers. (See Collins, 39 
Georgetown L. J. at 597.) 

Judicial power depends upon a "case" or "controversy" for author
ity to get evidence. And in the field of administrative law a review
ing court's function is severely limited. The judge looks only to see 
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1r ,L <'hallenged administrative 3:c~ is readonablr: suppodt~~j~f;i;/~~ 
liLw. He is limited to the dec1s10n un er bv1bwh !1-d that record to 
I\ I Ii,. h it was made; he clearly canfnoht prdo ~ . et intor 

. . h d . . 1 ocesses o t e a mm1s ra . 
1
"\

1
;~•t:1i!s~ limit~~ii:: cf~not appf Y to fr~S tra~h cle~fs1!~~~~i~p~~~h 

1111,o Lh_e work~ng;s of gwer-?m':lnt\hagl:g~li~~ of p~rticular challenged 
11 1·1LHO 1s not limited to reviewmg. e .; · those found illegal 

. . t· d · ·ons with a view to reversmg · 
11drn1mstra ive ec~s1. k" to obtain information on the actual 
ll11 th~ contrary, 1Gt is see mf_· formation which may ultimately 
11p<'ntt1on of the overnmen_ 1-? · T determine how the 
11 ,,rvc _as a basis for ~ire?t leg1slat1ve 1:ci~on;obe behind the ostensible 
"f'1111c1les really _funcd10nt itd~~;:U?iea!hat f[ctors actually enter~d i1;1to 
f11 n ~~· recor 'm or er o r a court it is not limited to reviewmg 
,,,.,1., ·1ze~ agency. a~Js.d l!~ ike brought before it in particular "cases" 
1 li1 !~gahty of spec}, c I:c:!~nsinvestigate administrative operations 
11r controversies. 1 . b . ·olated or merely because 1 · · on that the aw 1s emg vi . . 
,11 1,ro y on suswc1 h ·t. t And the end result of the leg1slat1ve 
, 1, w1~nts_ assur~nce t at 1 is n~r- reversal of the agency concerned, but 
:','.;!~•;~:~d~;ii~: f~~~~~ifi~ legislative action, where such are deemed 

111•('C\ sary. b l"ke the Civil Aeronautics Board to place 
The attemp~ Ya-? agency 1 . within the Procrustean limita-

1•011 gressi~ma_l _mvest1gat<;>ry :usth;hiil unwarranted. The House of 
1 ,o n of Judicial power is t u Y · is (in the phrase first 
I i·presentatives, it bears constant repeathmg;, d . quest" of the 

b M J t" Wilson in 1791) t e gran m 
II KN I_ y I r.3 ir1;d:' Precedents 86, ~!ready referred to, the_ House 

nL1on. n d h t ·t "was in the relation of a grand Jury to 
il:;i•lf expre~~ly state t a / · . are not limited to those possessed 
1110 Nat10n.. Its P0 :Ver~'~a~~.~u~~y"controversy." They are, as the 
l~.Y 1: ~~g0

1:rt\isei~~~lf recognized (Oklahoma Press P7:blishi1, Co/. 
' 

11 r> r ~ ) t 1 t broad as those of a grand Jury. ee ~ so 
ll'a{ling, supra ' aM eas (als94 F 2d 623 (2d Cir. 1952), cert. demed, 
f / nited States v • oran . ·.1 h ld · 
;1,1;1 U.S. 965_ (1952)), for a su{11 ar o d \~y are of course extremely 

l,r·~~~~ inI.:ssl~aJ~iei:;:.:ciu~t ha~r:~d (in langdage at lea~t as appli-
t'lible to a legislative body): . . . . . 

. d 'th wers of investigation and mqms1t1~n, the 
It is a grand _mq~e~t, !1 bot~ wbe li~ted narrowly by questions of propriety or 

rope of whose mqumes 18 no O f the investi ation. or by doubts whether ::i,ny 
rorrcasts o'. t~e _proba~fe reSlJ~u~d ro erly :ubject to an accusation of crime 
pu,rti~ular m~1v1dual wii/u S 273 P28~ (l9l9). See, similarly, United States v. 
C /1la~r v. UniteUd SState5s0,32 510 .(1943): Homan Manufacturing Company v. Russo, ./olinson, 319 • • , ' 
, ,,., F 2d 547 (7th Cir. 1956)) . f 
.,,, · h d · ' ower o 

A more recen~ stat~me~1t_ of the scope Xf,; (2Y~aF Jr~9s7p(3d Cir. 
II HJuiry is contamed m [nited States v. C;v . · 's-
10"4)) According to the court there, the grand Jury 

,J • . . . . d b ck some 800 years. * * * The scope of a 
WC\Cping inqms1t<:>r1al_ fu~ct1on _at~s d 1b the robable result of its inquiry or by 

11;rn11d jury invest1gat1on 1~ nft h_m~~e idu~l wili be found properly subject to an 
doubts _whether ::i,ny plr;1\u fn 1~1::stigation by a Federal grand j~ry need not 
111;cusat1on for crime. d fi T hatever d the crime to be investigated_ or the 
1)0 preceded_ by any e m ,ion w t·on is sought. The examination of witnesses 
111 r8ons agamst. whom adn actc~sap1receded by presentment, indictment, or other wfore a grand Jury nee no e 
formal charge. 27·- - j · 
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If the instant inquiry were one conducted by a grand jury into the 
operations of the Civil Aeronautics Board, would there be any doubt 
but that the grand jury would have unobstructed access to the Board's 
files and records? If the Board, in such an investigation, presumed 
to cut off the grand jury at the outset from key files, on spurious 
claims of privilege, would anyone doubt that the Board was seeking 
to obstruct legitimate inquiry into its affairs? In such a case, indeed, 
the normal reaction would be that the Board was seeking to shield 
those who had been guilty of improper conduct from the law's proper 
scrutiny. Why should the facts as they may appear from the Board's 
files be any more suppressed in an inquiry by this subcommittee, whose 
investigatory powers are at least as broad as those of a grand juty? 
Is the Congress and the country to be blamed if they draw the con
clusion that it is because, being brought to light, it would appear that 
improper action is somewhat abundant? 

X. CATEGORIES OF FILES CLAIMED "PRIVILEGED" BY CIVIL 

AERONAUTICS BOARD 

Discussions of the availability to the Congress of "confidential 
files," "internal files," "personal files," "private papers," and the 
like frequently lose sight of the basic premise for any analysis of the 
problem. This is the long-settled and unchallenged rule of law that 
an investigatory body, armed with the power of subpena, may compel 
from a witness the furnishing of any pertinent testimony or docu
ment-unless there be affirmatively asserted by the witness a valid 
claim of a privilege recognized in law. 

All claims of exemption from the duty to disclose are, to para
phrase Wigmore, exceptional, and are therefore to be discountenanced. 
The trend of Government agencies is to expand their claims of privilege 
as if they were large and fundamental principles worthy of pursuit 
into the remotest analogies. This attitude is completely unwhole
some. The investigation of truth-whether in a court, a grand jury, 
or a congressional inquiry-demands the restriction, not the expan
sion, of these privileges. They should be recognized only within the 

·, narrowest limits required by principle. Every step beyond these 
limits helps to provide, without any real necessity, an obstacle to 
effective investigation of the truth. (See 8 Wigmore on Evidence 
(1940), 67 .) 

Equally well settled is the principle that the witness may not be 
the ultimate arbiter of his own claim of privilege. This is true 
whether the privilege sought to be interposed be that against self
incrimination (see :Marshall, Chief Justice, in Burr's Trial, Robert
son's Rep. I, 243), that of an attorney and client (Wigmore on Evi
dence, sec. 2322), or that of "state secret" (United States v. Reynolds, 
345 U.S. 1, 9 (1953)). 

As has been previously demonstrated, a congressional committee, 
like a grand jury, exercises sweeping powers of investigation and 
inquiry. As the Supreme Court has said of the grand jury in the 
already cited Blair case: 

It is a grand inquest, a body with powers of investigation and inquisition the 
scope of whose inquiries is not to be limited narrowly by questions of propriety 
or forecasts of the probable result of the inveirtigation, or by doubts whether any 
particular individual will be found properly subject to an accusation of crime 
(250 U. S. 273, 282). 
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This authority of the Congress to investigate includes t!1,e power ~o 
, , 11 ; 1 pol testimony and the production of docun:ients. Ultimately this 

1owtir is enforcible, if necessary·, by pumshment for · con~empt 
\t\Jt.Orain v. Daugherty, 273 U.S. 135 (1927)). To ?e _sure, the myes
lt ,,tLion of the congressional committee must be withm the provmce 
,J,t pro er purpose of the Congress. itself (see. Kilbourn v. Thompson, 
10:1 U.S. 168 (1880)), and the particula~ tes~in:iony ~em~nded of the 
wit,ncss must be pertinent to the committees mvestigation. In the 
prrn:icnt instance, as has alr~ady been ~hown, th~re ~an, of course, be 
tHI question as to the propriety of the mvestigat10n itself-a study o} 

- -, 111 operations of a regulatory agency created by the Congress-or o 
11 11 ertinency of the materials demanded-the files of that very 
''ft(•n~y. These facts the Civil Aeronautics Board apparently does 
111 i1,, nor could it very well, attempt to controvert. 

'J'he sole warrant, then, for any ref~sal by the Board to make 
1 \lttilable to-the subcommittee any P?i:t10n of any file ~f _the Board 
11111st be the assertion of some legal privilege. Absent privilege, there 
,•1111 be no refusal.' . · f · b 

In the present instance, the Civil Aeronautics B_oard, rn re usrng s~ -
,·on1mittee representatives access to Boa~~ files, did ?-~t seek to apprise 
1 ht1 subcommittee of the nature of the privilege or privileges supposedla 
1 l'licd upon to shield from disclosure. Rather, the Board has asserte 
11 111 discretionary authority to withhold from the ~01!-gress any do~u
i,t( nt or documents deemed by the Board to fall withrn the categories 

iocified by it. Analysis of the categories of documents purportedly 
,·\osed by the Board to inspection, howev~r, as ~el~ 3:s pa~~ stateme~ts 
of Board spokesmen, suggest certain theorie~ of privile~e upo~ which 
tho Board is presumablv relying. These will now be discussed rn con
/,Pction with each class of mat~rials which the Board has refused to 
1111tke available to the subcommittee. 

A. "BOARD MEMBER" PRIVILEGE 

'ivil Aeronautics Board Staff Notice No. 333: 
2 * * * (c) Communications and memoranda between Board members and 

t,h ir assistants relating to matters acted on by t~e Bo:i,rd, 3:nd theh sire~en~s 
11 mde by Board members in the course of their d~hberat10ns, s a no e 
p rmitted to be inspected nor shall their contents be divulged. . . 

Implicit in the above refusal of the Civil Aeronautics Boar,1 is an 
,Lt,Lempt to assert against the Congress what may b~ t~rmed a_ Board 
,ncmber" privilege. This attempt is without basis rn _ precedent or 

litw. . ·1 . 1· h 'f 
The genesis for this sweeping claim of privi ege,. w ~c , 1 un-

(·lrallenged would bar the subcommittee from exammat10n of any 
,tnd all co~munications or memorandums among _Board members or 
between members and their assistants-whether,. mdeed, relevan_t to 
11, quasi-judicial decision of. the Boar~ <;>r not-is t? be found rn a 
1-1 ignificant incident involvn~g the qivil Aeronau\ics Board th9:t 
c1ecurred in 1956. Information was m t!rn possess10n of_ ~he Ant1-
Lrust Subcommittee of the House Committee on the Judiciary that 
tL member of the Civil Aeronautics Board, Mr. Denny, had_ announc~1 
in a Board meeting that he was changin~ his _swing v?t~ m l_t crucia 
rase as the result of a private conversati?n with an a1rlmes rndm~try 
1-1 11okesman, one Tipton. The sub_~!fim1ttee endeavored to confirm 
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this information by questioning Board members as to the statements 
in fact made by Mr. Denny. The witnesses refused to respond 
claiming "privilege." Although the claim was overruled by the sub~ 
committee and the witnesses directed to answer, the matter was 
thereafter allowed to drop, the subcommittee havin()' obtained the 
desired evidence from an alternate source. 0 

The transition from this Denny-Tipton case, a narrow refusal to 
answer a specific question on a specific subject, to the unfettered and 
all-encompassing claim of privilege now advanced by the Board is ari 
instructive example of how an assertion of power by a subordinate 
agency, if not checked at the first, will inexorably expand and grow 
at the expense of the prerogatives and powers of the Congress. ·· 

Yet, as this claim by the Board in the Denny-Tipton case is ap
parently the cornerstone upon which the present assertion of privilege 
rests, it is instructive to inquire upon what legal authority this earlier 
refusal of testimony to the Congress was based. The simple answer 
supplied by the Board itself, is: None. ' 

Testifying subsequently before the Special Subcommittee on Gov
e;nment Info~mation of the House Committee on Government Opera
t10ns, Franklm M. Stone, General Counsel to the Civil Aeronautics 
Board, was pressed by Representative Moss on the fact that a memo
randum prepared by Stone to support the Board's position in the 
Denny-Tipton case had not "cited any legal authority for withholding 
the information" from Congress. Replied the General Counsel: 
. That is correct, sir. That is my personal opinion, based on my own legal think
ing. [Emphasis supplied.] (Hearings on Availability of Information from Fed
eral Departments and Agencies (1957), p. 2843.) 

It is ~his selfsam~ "personal opinion" that the Board, in an attempt 
to pull itself up by its own bootstraps, now presumes to interpose as a 
"privilege" against the power of testimonial compulsion available to 
a duly authorized committee of the Congress. 

It is necessary to refer to this aforementioned memorandum of the 
Civil Aeronautics Board's General Counsel to determine the osten
sible rationale upon which this "personal opinion" is based. The 
theory of the Board is there stated as follows: 

It is generally recognized that administrative agencies are privileged against 
inquiry into their deliberations and that administrative officers in this respect 
OCCUJ?Y !J,. statu~ ~nalog~us to that of a judge or jury. [Citing cases.] * * * 
The J?fdicial decisions relied upon relate of course to demands for imformation made 
by private persons. However, there is no logical reason why the same privilege 
shoul<:! not extend to inqu~ries by congress~onal committees. [Emphasis supplied.) 
(Hearmgs before the Antitrust Subcommittee, Monopoly Problems in Regulated 
Industries, Airlines, pt. 1, vol. 2, p. 1205.) 

Thus, without a semblance of legal authority, the Board glibly 
purports to derive a transformation of privileges from "private 
persons" to "congressional committees." This may not be done. 

The distinction between the powers of a congressional committee 
and those of a private citizen is both fundamental and obvious. 
The Civil Aeronautics Board itself, in the past, through its General 
Counsel, has on other occasions conceded that the Congress in its 
quest fo~ information does not stand on a par with private persons. 
See t~st1mony of the Board's General Counsel before Special Sub
committee on Government Information (Hearings on Availability of 
Information (1957), pp. 2732, 2733, 2737, 2867, 2868). 

30 

/-.t,D 

ltcference to the judicial authority cited by the Bo~rd in ~he :J?~nny~ 
'l',pt,on case in and of itself demonstrates the utter ma;pph<;abil~ty of 
t 1111 doctrine set forth in these cases to the duly authorized mqmry of 
" rongressional committee. The legal theory announc~d by t~e 
1•011rts in these cases is strictly defined and narrowly conceived. It 1s 
I l11Lt 11 private-party litigant may not procu~e the reversal of an a~yerse 
pulg-ment in a particular case by attemptmg to probe the dee1s10~8:l 
processes of the judicial or administrative arbiter. To. the C~vil 

11ronautics Board there is "no logical reason" why this doctrme 
'1 lio11ld not be exte~ded to permit wholesale denial to the Congress of 

-- nll ovidence of Board member acts and statements. To state the 
ur~ument of the Board is to refute it. ,, Ne_it~er in logic i_l0r law is 
1 l11wo any basis for the "Board member privilege now ~la1me~: 

I II each of the cases cited by the Board, a defeated private httgant 
1to11ght to set aside t~e. cont~sted decision by ''.probing the men~al 
pro •esses" of the admm1strat1ve _ag~ncy. And: m ea?~ of the ca~es, 
I lt11 courts ruled that such questwmng by a private ht1gant was im
proper· the decision once reached could not be challenged by such 
111111tns.' (Cf. Mattox v. United States, 146 U.S. 140 (1892).) 

The case of Chicago, B. &: .Q. Ry. Co. v: Babcock (?O~ U. S. !585 
( 11)07)) relied upon by the Civil Aeronautics Board, 1s 1llustrat1ve. 
'l'liere the Supreme Court he~~ that it had be_en impr~p~r for_the lower 
1·011rt to permit. a private litigant t~ qu~st10~ admm1~trat1ve ~o.ard 
111ombers as to the operations of their mmd~ m reach1~g a --declSl?,n
, 11dt guestioning, the ~upre~e Court specified,_ was }~proper . ~<r 
111/nck in another proceeding the Judgment of a lay tribunal. [Emphasis. 
,wpplied.] . · ... 

['his is the thrust of each of the cases relied upon by the C1v1l 
APronautics Board: that the judgment of court or Board be free from 

11 11ch collateral attack. Nothing in these cases supports a blanket 
rlttim of privilege as against the Congress. . 

Indeed the distinction between the type of attack proscribed by 
i lie Supr~me Court for private litigants, and the general _inquiry of 
11, congressional committee is self-evident. The congress10nal com-
11iiLtee seeks not to set aside any judgment of the Boar~ for the benefit 
of any particular litigant, but rather to review all ~e_t10ns and deter-
111inations of the Board for the purpose of ascertammg whether t~e 
v11ry intent of the Congress ~n ci:eating and ma~ntaining the Board 1s 
lwing fulfilled . To such an mqurry, the cases mted by the Board are 
irrelevant. That Congress may exercise such a broad "oversight" 
power has been fully demonstrated above. It is in truth. anomalous 
t,liut the Civil Aeronautics Board should attempt to mterpose a 
"judicial" cloak before a congressional inquiry, one of the verr pur
poses of which is to ascertain whether the processes and behav10r of 
1.lio Board have, in fact, been "judicial." . 

The "Board member" privilege against the Con_gress, first suggested 
liy the Civil Aeronautics Board in the Denny-Tipton c~se; a~d now 
11,Uempted to be reiterated before the present subcommittee; 1s thus 
without any legal or logical basis or warrant. . . 

Further it is instructive to note that the "Board member" pnvilege 
rtHserted by the Civil Aeronautics Board would not, despite ~he con-
1,rnry claim of the Board's General Counsel, operate to s_hield the 
Hoard from all inquiry even as against private persons . This may be 
demonstrated by reference to the very claim of "privilege" made by 
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the Board in the Den_ny-Tipton case, the one and only prior instance 
of a purported assert10n ?f such privilege. As previously recounted, 
the Antitrust Subcom~ittee there sought to ascertain statements 
made at a Board meeti~g by_ CAB fy[ember Denny as to his private 
a~d. ex parte ?onversat10n_ with an mdustry representative. In de
clmrng to f~rmsh su?h testunony, the Board analogized its position to 
that of a "Judge or Jury." 
~ et, even if this analogy be accepted, the law is clear that such 

~estunony would not_ have been privileged even if the events there 
mvol~~d had _transpired, ~or_ example, in t~e "sanctity of the jury 
room ... As will be_ shown, m its effort to avoid congressional scrutiny, 
th~ qivil Aeron1;1utics Board chose before the Antitrust Subcommittee 
as it is attemptrng_ to do now, to ignore all relevant legal decisions. ' 

For, even adop~mg, arguendo, the Board's own analogy to a jury, 
settl_ed legal doctrme nullifies the Board's claim of privilege. In the 
lea1mg case of Mattox v. United States (146 U. S. 140 (1892)), the 
Umted States Supr~~e qourt _conside~ed the status of the jury and 
ruled that, wh~reas pubhc pol~cy forbids that a matter resting in the 
person~} ,~onsc10u~ness of one Juror would be received to overthrow 
a verdict at the rnstance of a private party, nevertheless, as to "an 
overt act, o~en to .t~e knowledge of all the jury," proof was proper, 
even ~o _a private ~it1gant. The Supreme Court held admissible and 
nonpnvileged. ~estimony by jurors concerning a statement made to 
~hem by a bailiff, _as well as the ~a?t of reading of newspapers in the 
Jury room. Holdmg that no privilege attached to such testimony 
t~ie Supreme . Court set forth the rule that has been recognized eve; 
since: 

* * * a juryma:i may testify to any facts bearing upon the question of the existence 
of any extraneous influence. [Emphasis supplied.] 

I~ Southern Pacific Co. v. Klinge (65 F. 2d, 85 (10th Cir.), certiorari 
1emed, 290 U:· S. 657 (1933)), affidavits of jurors were offered to estab
lish that one Juror had advised the other during deliberations that "he 
had been to~d" that t. he defendant had previously offered to settle the 
case. Holdmg such evidence not privileged, the Court ruled: 

On the ~ther hand, if it is charged t~at a juror's conclusion was arrived at, not 
from the evidence, but as a _result of '?ribery, or from consideration of evidence or 
matters not a part of the trial proceedings, but brought in from the outside f/Uch a 
charge _ca_n be and_ must be explored, and the testimony of a juror ill competent in 
determining the existence of the fact . [Emphasis supplied.] 

· Again in _S~iles v'. La'll!'"ie (211 J!. 2d 188 (6th Cir. 1954)), the court 
held not pnv1~eged testimony _of Jurors that one of their number had 
pr?duc~d a 1:ighway manual rn the jury room during deliberations. 
A Jurors te~timony, stated the court "may be received if it relates to 
extraneous i~fluences broug~t to bear up~n the jury." 

Cases to like effect are leg10n, such testimony being adduced in the 
courts as a matter oi course. (See, e. g., Fort Worth & Denver Ry. Co. 
v. Thomps~n, 216 F. 2d 790 (5th Cir. 1954); Texas & New Orleans R.R. 
v._ U71:derhill, 234 F. 2d 630 (5th Cir. 1956); Paramount Film Dis
tributi:ig Corp. v. Applebaum, 217 F. 2d 101 (5th Cir. 1954); City of 
Amarillo y. Emery, 69 F. _2d 626, 627 (5th Cir.).) 

Yet this was t~e precise si~uation- existing in the Denny-Tipton 
case. In attem_ptmg to determme the statements made before the Anti
tr~st Subcommittee b:y- Board member Denny as to his connection with 
Tipton, the subcommittee was inquiring precisely as to "probable or 
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l"""-iible effect upon the [Board] of extraneo~s matte!s ~~ch by out-
1111 ln influences have been brought to their attention. (See Fort 
I orth & Denver Ry. v. Thompson, supra.) Yet while claiming for 
ii ,ullf the same privilege as a ''.jury," the Civil_ Aeron9,utic~ Board neg-
1111'1,<ld to point out to the Antitrust Subcommittee that a Jury on such 
" t'tl.He would have had no privilege whatsoever. 

The legal conclusions are clear. There exists no "Bo9:rd ~ember" 
privilege valid as against the Congress. In the.one prev10us instance 
wh< re such privilege has been asserted, the clarm was _baseless, even 
11 ~urning the validity of the Board's own anal~gy ~o a Jury. . 

If the Civil Aeronautics Board then can gam little comfort for its 
1,oKiLion from the law it is in no better position on resort .to preced. e.n. t. 
W horeas the Board attempts to equate its status with_ th{i,t of_ a judge 
.,,. jury it is settled that even a judge may be questioned by a con
~ 1't1Hsio~al committee as to the very "mental processes" by which ~e 
11 1 rived at his decision. Emphasis must again be ~ven t? _the dis
I 111ction previou~ly made between the attempt of a private litigant b;y 
1111 c h means col\aterally to attack a judicial_ or administrative deci-
1011 and the power of the Congress to review and study generally 

v.ov~rnmental opera_tions. While the former may _be barred, the 
It Uoc is fully recogmzed and has been generallr exercised. . 

Thus, by way of example, in 1935, _the Special Sen3:te C?mm1~tee 
To Investigate Bankruptcy and Receivership Proceedmgs m U mted 
, l.1tLes Courts called to the stand a United States district judge. 
'l' lio judge w~s sworn. A request on. his part that_ his counsel be 
11 fforded participation in the p~oceedmgs w:as deme~. ';I'he com-
111 i Uee then conducted an extensive and detailed exammat10n of the 
Jtt dge as to cases decided by him; the persons to whom he had spoken 
1d10ut the cases; and the factors which had motivated his decisions. 
1 llustrative of the questions put that "probed the mental processes" 
of Lhe judge are the following: 

q. Judge, when you appointed Mr. Van Dyke as receiver of the Gila Water 
Co.-1 am speaking of the appointment that was reversed-when you actually 
1111tde the order of appointment what discussions, if any, did yo_u have with a~y-
0110 about the appointment of Mr. Van Dyke and what particular or pecuhar 
q 11 a lifications of his did you consider in making that appointment? 

Q. What did you consider as to his qualifications \n ~aking the appointment? 
Q. Did you take cognizance of the fact, when this bill wa~ presented to you 

for appointment of receiver, that it was brought b:i,: the holdmg company, who 
,,w ned 83 percent of the outstanding common or votmg stock? 

Q. Judge Jacobs, can you look at this comp_laint, whicl_i is all you had before 
you, except the statement of Mr. Crable, I believe you said, made to yow at the 
1 lmc, and tell us just why that receiver was appointe_d for that ~ompany an3;way? 

Q. And at that time did you consider the ·$3 million t~at we~e out1 'say_ m the 
lmnds of ,he public, and did you consider that maybe this rec!;1versh1p might _re 
for the purpose, as said by Mr. Justice Cardozo, of obstructmg these sec1;1nt,y
liolders in the . collection of their debt? . Did you consider that? (See Hearmgs, 
In vestigation of Bankruptcy and Receivership Proceedings in United States 
(:ourts, pt. 8, pp. 2303, 2307-8, 2312, 2315.) 

These questions and all others, put to the judge at the hearing, 
were answered as a matter of course. No suggestion was made that 
Ii. broad congressional investigation into the proper functioning even 
of the Federal judiciary was improper or could be blocked by any 
mmertion of "privilege." (See also incidents involving District Judge 
Joodman cited in S. Doc. No. 99, 83d Cong., 2d sess. pp. 28-29.) 

We, th~refore, have the present spectacle of the Civil Aeronautics 
Hoard rushing in where even the judiciary has feared to tread. 
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Nor h_av~ j-!1-quiries, wh~n_necessary, as to the "internal" functioning 
of th~ Judiciary b~en hm1t~d to the Congress. (See, e. g., Root 
Refining .Go. v. Universal Oil Products Go., 169 F. 2d 514 (3d Cir. 
1948)), where the internal opinion conferences of judges of a Court 
of Appeals were opened by the evidence. 

The "board member" privilege purportedly asserted by the Civil 
Aeronautics Board against the Congress is thus unknown to the law. 

Nor can the desire of the Civil Aeronautics Board for impenetrable 
secrecy in its internal affai~s prevail as a ll!-atter of policy. Here, as 
always, law and reason ahke must recogmze a balance of interests. 
If there is a "general public policy against unnecessary disclosqre of 
files," this policy "may readily be outweighed by the public interest 
.in disclosure when such files contain documents of evidentiary value." 
(See United States v. Certain Parcels of Land, 15 F. R. D. 224 230 
(S. D. Cal.).) The insular desire of the Civil Aeronautics Board 
ostrichlike to plunge its head into the sand and be "let alone" cannot 

· stand against the force of "public interest" embodied in the proper 
inquiry of the Congress. An interest in privacy possibly sufficient 
as against a private citizen (compare United States v. J1organ) 313 U.S. 
409 (1941)), is outweighed when the needs and power of the public 
representative, the Congress, is placed in the balance. 

The view expressed by the Board that the Congress, having once 
launched an agency such as the Civil Aeronautics Board by ·some 
mysterious power of transmutation was instantaneously b~rred from 
ever thereafter ascertaining the full measure of the acts and processes 
of its own agent, is untenable. The inevitable implication of this 
theory would be that the Congress, in voting the enabling statute for 
~he Civil ,Aer:ona1;1tics Board,_ ipso facto es~opp~d itself froll?- any future 
mformed legislation-remedial or otherw1se-m the premises. 

Finally, more illusory than real is the specter raised by the Board 
that, absent "privilege," the availability of congressional oversight 
would place a fatal constriction upon the "freedom of expression" of 
~oard members an~ their staff adyisers. The Board's argument here, 
1f accepted, would give greater weight to the agency's internal working 
tha_n to t~e _right of the Congress_ to pr?be fully into any improper 
actions w1thm the Board. That 1s paymg too high a price for the 
ass'!rance to . the Board of serenity of mind. (Compare Clark v. 
United States, 289 U.S. 1, 14 (1933).) It is to be noted that our local 
govermrents as well as the greatest and largest of our Nation's cor
porate enterprises have somehow, through the years, existed most 
successfully though their internal functions are cloaked bv no such 
privilege. The Civil .Aeronautics Board, as has done the Federal 
Trade Commission (see infra, p. 38), must repose trust in the ConO'ress 
to maintain confidential those ·materials, if a,ny, for which pri~acv 
would in fact best serve the public interest. The right to make that 
determination rests, however, not in the Board, but in the Congress. 

If the Civil .Aeronautics Board, indeed, feels that, without "privi
lege," "caution or worse would remove all candor" from the irinds 
and tongues of its members and staff, and that its internal com'l'uni
cations are such as cannot stand the lig},t of day, the Board wight 
well ponder the words of the United States Supren,e Court, spe'1king 
through Mr. Justice Cardo-,;o in Clark v . United States, supra. TFe 
Board has sought to be equated privilege-wise to a iury. For Justice 
Cardozo's word "juror," one need _only read then, ''Board rrcmber": 
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A Juror of integrity and reasonable firmness will not fe_ar to ~peak his min9- if 
I tin confidences of debate are barred to the ears of mere 1i:iipertmenc~ or mahce. 
11,, will not expect to be shielded agains! the disclosure of his conduct m the event 
t 1, 11t there is evidence reflecting upon his ho~or. The chance th!lt now and t~en 
1111,r,, may be found some timid soul who will take counsel of his fears and give 

"Y to their repressive power is too remote and shadowy to shape the course of 
Jt1Nt !co. · · 

B. CLASSIFIED AND CONFIDENTIAL MATERIALS 

Civil Aeronautics Board Staff Notice No. 333: 
:.i. * * * (b) Security classified materials. and other: materials h1;ld confidential 

· -· 1111dur sections 1104, 902 (f), 18 U.S. C. 1905, or applicable executive orders_s~all 
1111 p rmitted to be inspected or their contents divulged only upon perm1ss10n 
11( l,loo Security Officer or the Board as to security classifi~d materials, and upon 
l"'r111ission of the Board as to the other enumerated materials. 

'l'he Civil Aeronautics Board's approach to the problem of classified 
111,1.terials is much more restricted than that which has been followed 
111 the case of other congressional committees. This has been expressly 
pointed out in a \recent article by a former acting General Counsel of 
tl111Army. ·'- · 

Committees of Congressmen and their aids are, of course, constantly giv_en 
"''<'<'HS to military and diplomatic secrets. TJ:ie :J?epar~me~t of _qefense. applies 
tu rnombers of committee staffs the same criteria which 1t app~ies to 1t~ own 
1111,J)loyees and grants them appropriate clearances, the co~m1ttee ~hairman 
l111l11g always formally reminded of the statutes and regulat10ns applicable to 
1111y ,:mch information transmitted (Bishop, 66 Yale L. J. 477, 490 (1957)). 

If this procedure is f?llowed in the J?epartme1;1-t of Defense,. where 
1,1111 security problem 1s far more pressmg than m an !'!-~ency hke t!ie 
( :ivil Aeronautics Board, it is d~ffi?ult t? see why the Civil .Aeronautics 
Board has to take a more restr1ct1ve vrnw. 

None will deny that where military infor~ation_ an4 <;>ther "state 
11crcts'' 'are involved,· there is a real mterest m marntamm~ ~he con

lldontial nature of such materials. But _why canno~ the Civil Aero-
1mutics Board, in its relations with this subcom~1ttee, folio~ the 
11ormal practice pursued in the wor_k of other ~ongressional comm1~tee_s, 
t lint is, of applying to the committee and its staff_ the same cr1~eria 
npplied to employees of the departments a1;1-d agencrns concerned._ Is 
1101, the Civil Aeronautics Board, by asser~m~ the P!O_cedure o_utlmed 
m its staff notice in effect saying that 1t 1s unwilling to give the 
111cmbers and staff' of this subcommittee the same trust and co1;1fide~ce 
n posed in other committees by the departments and agenmes with 
which they deal? . . · 

The Civil Aeronautics Board's assertion that 1t_ cannot allow . the 
Hubcommittee access to "materials held c?nfidential u~der section,~ 
1104, 902 (f), 18 U. ~- _C. 1905, or apph~able executive_ orders, 
without express perm1ss1on of the Board m each. case, 1s utt~rly 
unwarranted. As will be shown, it has been rec<;>~mzed by the Civil 
Aeronautics Board itself that the statutory p~ovis1ons referred to by 
ii, do not operate as against t~e _Congress _itself. And, as far as 
11xecutive orders are concerned, 1t 1s most difficult to ~ee how they 
c11,n have any relevancy. It has already been emphas1z~d that the 
Civil Aeronautics Board is an independent, not an ex~cut1ve, agency. 
As the Supreme Court aptl:y stated in the already discussed case ?f 
llumphrey's Executor v. United Stat~s (295 U._ ~- 602, 625 p935)), m 
t.he statute setting up an agency like th_e Civil Aero?aut1cs Board, 
Congress intended to create '_'a body which shall be mdependent of 
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Executive authority except in its selection " It . II . h l d' 
to a~sert that an Executive order can op~rate t~\:: -mg u i_crous 

ci~;~s~~;3ein~~~!:~r a~n s~~hagt~ni :Vhdich isditself a;~e!~i!0 ;rthr~ 
branch. ' ' e m epen ent of the executive 

(l) Section 1104, Civil Aeronautics Act This t' . 
upon motion of any person objecting top. ublic d~cl IOU profv~dfes that 
tIOn the Board- isc osure o m orma-

shall order such information withheld fro bl' . 
a dis?losure of such information would aiiu 11c ~scloshre_ when, in its judgment, 
and IS not required in the interest of the pub!ir a ect t e Interests of such person 

The same section further provides that the Board- '\ 
is authorized to withhold public t· f .. 
affecting national defense. a wn ° records contammg secret information 

The Civil Aeronautics Board itself ha • d . 
.r;rovision contains no authority for withh~I~f~1z~ f that ~~1s sftatutor_y 
Congress. In a statement d 1 1 · g m orma IOU rom the 
of the Board declared, with ~:g:rd~[ s!ifilue;rio~~ General Counsel 
'.fhe Board has never utilized the th · . 
mformation from Congress (Hearin a~ 0 onty _gra~!ed by this statute to withhold 
Departments and Agencies (1957) !732)_Ava1lab1hty of Information from Federal 

It cannot be seen in truth h th B d 
different position. On its fac~ s~~i e oar c3:n possibly ~ake any 
of mformation to the public 'Ho ?t° l10t ap)~1d only to disclosure 
for withholding information· from ~he ccn ere le on bow as a basis 

!1r!~i; ~e~t!d_ard itself, in view of its G~~:~!1 c~~~sel's\~f:~!Kt 

It should not be forgotten that it is b · · · 
a restrictive statute is not binding ath as1c pru:~c1ple of our law that 
expressly provides that it is to bupon b' ed'overei§n unle~s the statute 
~nited M_ine Workers (330 U. S.e 2si8 tf9~~)g). heel Un_ited States v. 
view of this fundamental rule ho . , t e eadmg case. In 
provision like section 1104 re~tric~sc::/i~~ cont~rnJeg tha~ a statu~ory 

. ~:0)li:~{:h~tCco;;rlrisA's ef!~:~j~J~~~ia~~:!;J:tEie!1;1i:ilr~~~11~ 
e 1v1 eronaut1cs Board in th f f h 1 wording and history of section 110 ' e ace. o t e c ear 

principle exemplified by the Unitei ~~rnWtofther with the _basic 
the clear language of the statute and e t e l r er~ cjse), to distort 
from surmises and speculation T x rdpo a _e entire y new meaning 
does in its staff notice is a . o rea ~ectIOn _1104 as the Board 
creation, o_f a statutory provi~~~~ess that is not mterpretation, but 

.C2~ Section 902 (f), Civil Aeronautics Act -Th' t' k . 
crimmal offense for any Board ff · is s~c IOn ma es 1t a 
mation gathered durin the exa::• sta_ member to divulge any infor
or which is withheld fr~m public disa~IOn of thd record_s of any carrier, 
a_s may be directed by the Board or ~bsure un er sectIOn 1104_, -e~ce_pt 
tion or a judge thereof." ya court of competent Jurisd1c-

he!:ha~~:j8 J;:i~ b:h~ Ci~l aX~~t section 1104 is_ equally applicable 
acknowledged that th· . . ohaut1cs Board itself has expressly 
Congress to obtain inf~r:~ti~~on I!\{:° reledan? hto the right of the 
Counsel, in his statement of la;t year al wodr s of t edBoard's G:eneral 

. , rea y re erre to, "Agam this 
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prov1sIOn has never beeri utilized to withhold inforlll-ation from 
< )ongress" (loc. cit. supra). . 

(3) Title 18, United States Code, section 1905.-The third statute 
rdicd on by the Civil Aeronautics Board to justify its classification of 
1111ttcrial as "confidential," even as against this subcommittee; is also 
it p:art of-the criminal law. Under it: · 
Whoever, being an officer or employee of the United States or of any department 
1,r agency thereof, publishes, divulges, discloses, or makes known in any manner 
or to any extent not authorized by law any information coming to him in the 
1·ourse of his employment or official duties or by reason of any examination or 
11vcstigation made by, or return, report, or record made to .or filed with, such 

dopartment or agency or officer or employee thereof, which information concerns 
or relates to the trade secrets, processes, operations, style of work, or apparatus, 
or to the identity, confidential statistical data, amount or source of any income, 
profits, losses, or expenditures of any person, firm, partnership, corporation, or 
11.N,;ociation; or permits any income return or copy thereof or any book containing 
" 'ri'y ·abstract or particulars thereof to be seen or examined by any person except 
llH providedoy law; shall be fined not more than $1,000, or imprisoned not more 
t,ltan one year, or both; and shall be removed from office of employment. [Em-
phasis added.) \ 

The emphasized portion of this statutory provision would appear 
Lo make its terms inapplicable to the subject under discussion. If a 
( lovernment officer furnishes information to a congressional committee 
1111gaged in its constitutionally granted function of acquiring informa
tion to enable the Congress intelligently to exercise its legislative 
powers, it seems obvious that he is not acting in a manner "not 
1Lt1thorized by law." On the contrary, when he acts in response to 
congressional demand, his disclosure becomes authorized by law and 
1, o is immunized from prosecution under the statute. 

This has been recognized by the Attorney General himself. In an 
opinion of the Attorney General, No. 26, December 1, 1953, he recog
nized that the authority conferred by statute to liquidate the assets of 
the Reconstruction Finance Corporation included by implication the 
nu thority to disclose borrowers' financial statements: hence, according 
Lo the Attorney General, disclosure in such case would be "authorized 
by law" and not prohibited under the statute. If this is true, the 
powers of investigation and of oversight of administration conferred 
upon the Congress, both by the Constitution and by the Legislative 
Reorganization Act of 1946, would seem clearly to include the author
ity to require the disclosure of information needed to exercise these 
{)Owers; hence, disclosure to a congressional committee would likewise 
)C "authorized by law" and not prohibited by title 18, United States 

ode, section 1905. And this was, in fact, the view taken by the 
Attorney General in his opinion to the President of JUne 15, 1955, as 
to the authority of the Federal Communications Commission to make 
available certain information, otherwise coming within title 18, United 

tates Code, section 1905, to the Senate Committee on Interstate and 
Foreign Commerce. . . 

The Civil Aeronautics Board has itself recognized that title 18 
United States Code, section 1905, does not apply to disclosures to a 
congressional committee. · 
This provision-

aid the Board's General Counsel in his statement . quoted from 
above-
it is believed, does not operate to :restrict the flow of information to the Congress 
since such disclosure would be "authorized by-law." (Loe; cit. supra.) 
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In view of this express admission by the Board's own legal adviser, 
one may well wonder why the Board is now using title 18, United 
States Code, section 1905, to restrict the flow of information to this 
~ubcom~ittee. In. arr?gating to itself ~he function of screening all 
mformatum before it gives the subcommittee access to any m,aterials 
deemed "confidential" under title 18, United States Code, section 
1905, the Board is, in effect, saying that it cannot trust the subcom
mittee and its staff with such materials. This is contrary to both law 
and practice. What the practice in other agencies is is well shown by . 
the remarks of the General Counsel of the Federal Trade Commission · 
(an agency which clearly has in its files a great deal of materials sub- , 
ject to 18 U. S. C. 1905): 

we decided Congress was entitled to all the information it required. We relied 
upon _the discretion of thE; congressio~al com~ittees not to harm our prosecution 
funct10ns by_ pren;iaf:ure. disclosure of. mformat1on, and past experience has proved 
~he congress1~ma~ ?ommittees havE: been most cooperative in that 'respect (Hear
mgs on A va1lab1hty of Information from Federal Departments and Agencies 
2779 (1957)). ' 

In accordance with the view thus expressed by its General Counsel 
the Federal Trade Commission has clearly indicated its intention t~ 
make available to the subcommittee all its files and records. This is 
true even though the Commission has in its files materials which are 
normally kept confidential. In accordance with the statement just 
quoted, the Commission relies upon the discretion of this subcom-

-mittee to keep confidential matters which should not be disclosed. 
Unli~e th~ Civil Aerona_uti~s Board, it does not use the need to keep 
certam thmgs from public disclosure as a club to bar the subcommittee 
its~lf from unrestticted access to the matters in question. The 
R.ttitude of the Federal Trade Commission toward this subcommittee's 
inquiry is articulated in a letter of its General Counsel and a staff 
memorandum. These are printed infra (appendix B) as an example 
of how an agency comparable to the Civil Aeronautics Board is willing 
fully to cooperate with this subcommittee. 

If an agency like the Federal Trade Commission can make all its 
file_s and_ recor1s a~ailable, _i~ acc~rdance with its legal duty, without 
unduly impamng its adnumstrative funct10ns, can the Civil Aero
nautics Board validly claim that it should be invested with immunity 
from full disclosure? 

C, INTERGOVERNMENTAL COMMUNICATIONS 

Civil Aeronautics Board Staff Notice No. 333: 
?· * * * (d) Communications not heretofore made public between the Board 

or its members or staff, on the one hand, and the President his immediate staff 
the State Department 3:nd other e:'ecutive departments and G-overnment agencies: 
on thE; other, and relatmg t? sect10n 801 and 802 matters shall not be permitted 
to be mspected nor shall their contents be divulged except on permission from the 
White House or the Department or agency involved, 

(e) Other nonpublic communications between the Board, its members and its 
staff, on the one hand, and other Departments and agencies of the Gov;rnment 
on the oJhfr,. will be permitted to be inspected or their contents tlivulged only 
upon permiss10n from such Department or agency, or, in the event permission is 
refused, ';IPOn order of the Board. -

Briefly stated, by the above, the Civil Aeronautics Board has 
directed withheld from the request of the subcommittee: 

(1) Any communications between the Civil Aeronautics Board· 
and the President, his immediate staff, the State Department as · 
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G . " well as "other executive departments and overnment agencies 
relating to "foreign" cases ; . . . 

(2) Any other communications betwee~ t~~ Civil Aeronautics 
Board and "otlrer departme,nts and ~genc1es. 

By the first of these directives, the Board presumably purports ~ 
tLdvance a claim of "executive privilege." (See Hearings on ~he Avail
nbility of Information From Federal Departments and .A~encies (19~7) 
~736.) As to the second, the precise th~ory o_f the Civil Aeronautics 
Board is unknown. One would search m vam ~hrough prior state
ments of Board spokesmen ~or any pa:9:llel assertio~ of power. (See, 

--13. g., Statement and testim~ny ot: Civil Aeronautics Board General 
ounsel, id. at 2730 et seq., m which the ~neral Co~sel purpor~e? 

Lo exhaust the field of all ''privileges~' ?stensibly ~ccrumg to the. Civil 
Aeronautics Board.) Indeed, the Civil Aeronautics 1?oard _C~airma_n 
hi mself has acknowledged that the Board's s~atus m clarmmg this 
Hccond privilege is not altogether clear. I?- either case, the answer 
Lo the Board's po~ition is ~imple. T~~ cl~ii_ns advanced, whether ?f 
"executive privilege" or "mteragency privilege, are equally devoid 
of legal warrant . . ~ . . . 

It may be noted in passmg th~t the materials ~resently the subJ~ct 
of consideration are communicat10ns the nonclassified status of which 
attests that disclosure-even be it outside of the Congress-would not 
" jeopardize the international relations of the Vnited States" or ''.be 
prejudicial to the defense interests of the Nat10n." (See Execut~ve 
Order 10501.) Thus, we are no~ dealin~ here. with documen~s which 
by virtue of vital defense or security considerat10ns must remam closed 
to public view (Cf. Uni_ted _S,tates v. Reynouls, 345 U. S._ 1. (1953)). 
The question of t~e availability to_ the Congress of m11;teria~s that do 
bear formal classified status is discussed elsewhere m this memo~ 

randum. c· · A · B d Nonetheless, the power is asserted by the ivil . eron11;ut1cs oar 
Lo withhold from the Congress the broad categoi'les of mtergovern-
mental documents specified above. . 

Earlier in this memorandum, full analysis has been had of the 
genesis illeoitimate development, and present legal status o! the sup

' ~· · 'P 'd · 1 " 11E t· " "Offi ial " and posed "privileg~s"-' res1 enti~ , xecu ive, . . c , 
other-on occas10n put forward m _an attempt to Justify nonpr?duc
tion of documents held by the var10us departments ~~d agencies. of 
the Government. To place the present claim of the Civil ~eronautics 
Board in proper perspective, it is necessary briefly to pomt up the 
pertinent factors previously discusse~. . _ 

First far from this area of law bemg, as is frequently -asser~ed by 
propon~nts of such "priv~eg~sz" a judicial no ma~'s I11;nd, there ,i,n f_a<:t 
exists a strong body of 1ud1cial precedents considermg ~u<:h privi
leges": precedents which, with al~~st unbroken unammity, deny 
these "privileges" any legal recogmt10n whatsoever. It cannot _be 
too frequently emphasized that ~~is is true eve"!' 'IJ!here the demanding 
party is merely a single private • litigant. A jortwri then, as ~as been 
demonstrated, are these "privileges" nonexistent as agamst the 
Congress. h · ·1 to 

That the executive departments under law ave no J?rIVi ege 
withhold even from a private litigant materials the nondisclosure ?f 
which in the executive's opinion, would be contrary to the p:ubhc 
inter~t was the· specific holding of the Court of Appeals for the 
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District of Columbia in Reynolds v. _United States (192 F. 2d 987, 
994-995 (D. C. Cir. 1951), rev'd on other grounds, 345 U.S. 1 (1953)). 
Pointing to the manifest dangers that would inhere. in the recognition 
of any . such privilege, the court quoted the words of Edward 
Livingston, Works, I, 15: 
, ·No nation every yet found any inconvenience from too close an inspection into 
the conduct of its officers, but many have been brought to ruin, and reduced to 
slavery, by suffering gradual imposition and abuses, which were imperceptible, 
only because the means of publicity had not been secured. 

: The Reynolds case does not stand alone. In Crosby v. Pacific 
S.S. Lines (133 F. 2d470 (9th Cir. 1943)), more fully discussed above, 
a case in which the Supreme Court denied certiorari (319 U. S. 7 52 , 
(1943)), the court of appeals likewise refused to acknowledge such 
~eneral executive privilege. Perhaps the most succinct statement of 
Judicial authority, however, is to be found in the holding of the Court 
in United States v. Certain Parcels of Land (15 F. R. D. 224 (S. D . 
Cal.)). (See supra, p. 12.) Declining to accede to a Government 
claim that internal Department of Justice files were confidential as 
against the request of a litigant in a civil suit, the Court ruled: 

Clearly there is no such privilege known to the law of evidence. 

To like effect, see Royal Exchange Assurance v. McGrath (13 F. R. D. 
105, 152-153 (S. D. N. Y. 1952)). 

A similar view was expressed by the highest court of the State of 
New York in City of Buffalo v . Hanna Furnace Corp. (305 N . Y. 369 
(1953)): 

It must be recognized at the outset that there appears to be no principle of 
testimonial privilege or basic consideration of policy exempting any officer or 
agent of the state from the duty to give such testimony as may be required in a 
duly held judicial investigation. 

(See, in addition, cases cited infra, pp. 48-49.) 
The reason that the courts have consistently refused to recognize 

any_such privilege is plain. For, as stated by Wigmore on Evidence, 
section 2378a: 

I~ any community under a system of representative government and removable 
officials, there can be no facts which require to be kept secret with that solidity 
which defies even the inquiries of a court of justice. 

If "executive privilege" then has no validity as against a private 
litigant in a court of law, its theoretical and legal bankruptcy is, as 
has been shown, even more striking when placed in the scales against 
the sweeping investigative powers of a duly authorized committee 
of the Congress. And here again, in the single judicial precedent to 
co~s.ider the claim of executive privilege vis-a-vis a legislature, such 
privilege was found by the court not to exist. In Opinion of the 
Justices (328 Mass. 655 (1951)), the court concluded: 

If the legislative department were to be shut off in the manner proposed from 
access to the papers and records of executive and administrative departments 
boards and commissions, it could not properly perform its legislative functioJ1s'. 

The much touted doctrine of "executive privilege," then, like the 
Erp.peror's new clothes in Anderson's children's tale, is quite non
existent. 

But, if all of the "departments and agencies" of the Government 
are themselves devoid of any such privilege, do they ipso facto confer 
Up(!n themselves a new immunity by the mere expedient of forwarding 
their memorandums and communications to the Civil Aeronautics 
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Board? Patently not. Conv~rse(y, by_virtue of_w:hat author~ty does 
t.hc Civil Aeronautics Board, likewise without p~iv1lege as ~ga~n~t th~ 
( ]ongress for any of its own ~ff airs, assert the existence of_ pnvilige 
1v1 Lo its external contacts with other governm~~tal de~~I tmen_ts •,, 

For the Civil Aeronautics Board has no_ p_nv1lege·- e_xecutlve or 
oLlterwise-against the Congress. The Civil ~eronautic~ Board, _a 
r('gulatory agency independent of the executive establishment, is 
1rnswerable to the Congress alone. . . . 

As such, as already shown, even the usual claim of privilege !3-t
l.(impted to be advanced on behalf of depart~~nts of the. executive 

_ hru,nch cannot accru~ ~o the ben~fit of_ the Civ~~ Aero~autic~ 1?oar~; 
·f;'or- invalid though it is-the basic rationale of executive P:iv1lege, 

11,s urged by its proponents, is th3:t a demand upon any official of th_e 
1,xecutive branch is in contemplat10n of law a demand upon the Pre1i-

1[ nt personally. (See Wolkinson, 10 Fed. 1?· r 257:-9 (1~49).) . _?-' ie 
President, the argument then goes, has unlimited dis?ret10~ to w 1th
It ld any documen~. This co~sequence, that the Pres1den~ is deemed 
to be in constructive possess10n of all files of the executive depart
.'ncnts, it is argue~, flows from his complete co~trol over sue~ persons 
within the executive branch: control, the ultimate emb_odimen~ of 
which is the President's unlimited power to remove executive _official~. 
(See Myers v. United States, 272 1/- S. 52 (19~6).) B_ut this Presi
dential power of removal of subordmate ~xecu~iv:e offJ-,cials-thus the 
very essential of the doctrine of "executive privilege ---:d~)eS not ex
Lend to a nonexecutive regulatory agency such. as the Civil Aeronau
t.i cs Board. For as the Supreme Court held m the famous case of 
/ lumphrey's Executor v. United States (295 U.S. 602 (~935)), members 
of such an agency as the Civil Aeronautics Board, mtended by the 

ongres's to be beyond the purview of executi~e cont~ol, may not _be 
removed by the President at will . The ~octr11;e of ' executive priv
ilege" then, even acceptin~ th~ _very thesi~,-of its most ,~ony-3:rd pro
ponents, can have no applicability to the mdependent Civil Aero-
nautics Board. · f l 

This analysis is equally dispositi_ve of the o~t-r~peated clanr_i o · t _i.e 
ivil Aeronautics Board that m actmg as "a~ VI~?r t<? ~he President m 

foreign route cases, it perfo_rms a!1 _"exe?~tive funct_10n and sl~ould 
thereby qualify for "executive privilege.. _(See hean~Ps' {!P· ?;t. P-
2736.) For regardless of wheth~r _the memal _role of adviser was 
that in fact envisioned for the Civil Aeronautic~ Board by the Con
gress in enacting the _en!3-bling statute, the fun~t10n perf?r:med by t~e 
l3oard in such cases is irrelevant to the question of pr~vilege. __ It is 
not the function that determines the existence of possible pnvil_e~e, 
but the nature of the agency conce~ned.. The indispensable reqmsite 
of "executive privilege"-the Presidential power of removal over a 
subordinate official-is lacking. . 

The attempt by the Civil Aeronautics Board to presume to claim 
"privilege" against the Cong_ress on beh~lf of othe: departments 3:nd 
agencies of the Government is equally w1tho~t b3:sis,~hether applied 
Lo the general work of the Board or to the foreign. cases. 

Not only are these other deJ?art:m~nts an1 agencies? as has been 
shown, lacking in any privilege m their ow:n nght, but, it would ~eem 
Lhat the Civil Aeronautics Board should, m any case, not_ be compe
tent to put forward their claims. See Zimmerman_ v. Poindexter (74 
F. Supp. 933 (D. Hawaii 1947)) (Army cannot claim Department of 
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Justice's "privile~e" for Justice documents in Army's possession). 
Documents sent_ m the normal course of business to the Board by 
another agency 11?, no _se~se "belo1;1g" to the sender. This is but the 
coro~lary o_f a basic J?rmciple runmng throughout the law of privilege. 
A witness m P?Ss~ss10n of a _d?cument may not attempt to avoid dis
closure by claumng the pnvilege of another. (See, e. g., Hale v. 
Henkel, 201 U. S. 43 (1906) (fifth amendment privilege) ) 

.~ut, theoret~cal considerati~ns of law apart, the att~mpt by the 
Civil_ Aeronautw_s Board to withhold production of documents evi
dencmg transactions between itself and other governmental agencies 
!l-nd departments . solely on the grounds that these documents are , 
mteragency and mterdepartmental communications cannot be ac
cepted. A large portion of t~e relevant files of every agency of the 
CT?vernme~t em~nates from without the agency. Indeed, one of the 
pnme consi~~ratio1;1s o!, t_he ~ouse of Representatives in authorizing 
the present oversight i!lqmry was that the special subcommittee 
sho~d make full explorat10n of the r_el~tionship existing between the 
vanous regulatory boards and comtmss10ns and the executive branch 
of the. Governmen_t. . ~urely the subcommittee must fail in carrying 
out t~is mandate if it. is to be hampered or restricted in any way in 
stud~mg the "best evidence" of such interrelationships: that is, the 
ye!'Y ID:tergovernmental co:r:respondence and communication files. Yet 
it is this cate~ory of_ materials per se that the Civil Aeronautics Board 
purpo1ts to direct with~~ld from the.subcommittee. Again, in essence, 
the challenge of the Civil Aeronautics Board must be directed to the 
very power of th~ 9ongress to_ authorize the present inquiry. 

N~r does the Civ;il Aeronauti~s Board stand in any better light in 
that it _has att~mpted to S(!ft~n its refusal b_y leaving •itself a loophole 
?f possible ultimate compliance as to certam of the materials in this 
mte~governmental category after "clearance" with other agencies 
Agam tf:e B~ard h!l's _m.isconc~ived the power and procedures of ~ 
con~

1
ess10nal rnvestiga10n. It _is not for the Board to institute "clear

ance as to any docu1?ents desired by the Congress. It is not for the 
Board to. d~lay or Wlt~old the production of any document. The 
Congress m its que_st for mf~rmation i_s not at the mercy of "clearance" 
by tn_e Board. It is not sub1ect to a nght of veto-complete or partial· 
absolute or conditional-on_ the part of any agency or department of 
the Government. 

The attem~t by the Civil Aeronautics Board to withhold from the 
Congres~ pe~tme~t files containing interdepartmental and interagency 
comm':mcat10ns m the possession of the Board thus has no color of 
leJ?al nght. 

D. PENDING CASES 

Civil Aeronautics Board Staff Notice No. 333: 
4 .. That internal m~terials and files relating to pending matters shall not be made 

available, nor shall mspection thereof be permitted or their contents divulged 
except upon order of the Board. · 

In _raising a wholesale bar to the subcommittee's access to files in all 
pendmg ~a~ters, the Civil Aeronautics Board is once again relying 
upon_ a privilege. wholly unsupported in law. It is true that a con
gress10nal committee should ~o_rmall,Y not exercise its investigatory 
power to sug~est how a1;1 a~mmistrative agency should decide partic
ular cases or issues pendmg m those _cases. And it is certainly not the 
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desire of this subcommittee to coerce administrators with regard to 
nction still pending before them. . 

There is however a vast difference between the possess10n of power 
and the p;opriety of its exercise. The abnegation o~ a_ co~gressional 
committee in pending matters is an instance of self-hmitat10n by the 
Congress upon its own sovereignty. In other words, the Congress 
has the authority to investigate all matters in a governmental agency, 
but will normally choose not to go into pending cases. But the de~ 
cision in this respect is, and must be, ~hat of the Congres~, not tha~ ~f 
Lhe administrator. And an assumpt10n by an agency hke the Civil 

--- Aeronautics Board of the prerogative to lay down in advance a whole
sale rule of noli me tangere in this field is ~holly unwarranted. ~h~ 
power is that of the Congress, not of its cre~ture, · to determ~ne 
what matters it will inquire into. To hold oth~rwise w~uld be t~ give 
an agency being investigated too easy a device to shield particular 
matters from congressional scrutiny. To do so, it w:ould need only 
to hold up final action in cases it wishes t~ c~oak u_ntil after th~ par
ticular congressional probe has passed. This is particularly_true if o_ne 
realizes that it is common, in cases of consequence, for losmg parties 
to file petitions for rehearing or reconsideration. By simrly hold~ng 
off its decisions on such petitions, an agency coul~ ~ffectively st~fle 
congressional inqui~ies from go~ng into matters ~f legitimate legislative 
concern, if congress10nal committees may be entirely ba~re~ by agency 
fiat from investigating such "pending" cases . (See, similarly, New
man 41 Calif. L. Rev. 565 , 575-76 (1953).) 

The proper approach to be followed in inqu~ies into pending matt~r~ 
is that taken by the Federal Trade Commiss10n. It has formally m-:- -
dicated that this subcommittee and its staff can have full access to 
anything in its files and records. At the same tim~, it has pointed out 
to the subcommittee the need to keep confidential records such as 
those of current and incomplete investigations or othe~ pendi~g 
matters (see Federal Trade Commission letter to subconi~uttee cb~ef 
counsel, infra, appendix B) . Needless to say, the subcommittee and ~ts 
staff will do its utmost to insure that the Federal Trade Commis
sion's confidence in this regard will be respected. But it is the d~
cision of the Congress, not that of its creature, that must be de~ermi,
native here, just as it is the de~i~ion of th~ judge, n?t _that ?f the witness, 
that must determine the validity of claims of privilege m the courts. 
(See cases cited infra, p . 47 et seq.) . . . . . 

What the CiYil Aeronautics Board is really saymg here is that it 
cann9t repose the same confidence in this subcommitte~ _that it does 
in the members of its own staff. Is the Board really willing to go on 
public record with this unwarranted slur against the elected repre,-
sentatives of the people? 

E. PERS ONAL FILES 

Civil Aeronautics Board Staff Notice No. 333: 
2 (a) The personal files of Board ml'mbers shall not be available for inspection. 

"If there is no meaning in it ," said Alice's King, "that saves us a 
world of trouble , _vou know, as WP; need_n' t try to find any.' . One 
wonders if the method of Alice's Kmg might not ~e ~he best Vf8'Y of 
regarding this port ion of . s~aff_ notice ~o. 333 . ,It is, m~eed, difficult 
to take seriously the Civil Aeronautics Boards assert10n that the 
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cersonal files of ~oard m_embers shall not be available for inspectioJi . 
; the sub?Ommittee or its staff. The Board, in its assertion is in 

e ec~, cuttmg off from .congressi.onal scrutiny information tha't diay . 
be highly relevan~ to th_e wor~ of this subcommittee. In view of the 
scop~ ~f _congressional mvestigatory_ authority, already discussed in 
detail, it 1s surely not for an agen:cy like the Board to presume to bar 
at the "."ery threshhold_of inquiry, f!,CC~ss_b:y the subcommittee to any 
files which may be pertu?-e~t to the Junsd1ct10n of this subcommittee
unless those files are privileged under accepted legal theory. In the. 
case of the personal fil~s ?f Board meJ:r?.bers, the Civil Aeronautics 
Board has not, nor can 1t, mvoke any pnvilege thus far recognized in 
our law. , 

It may _wel! be t_ha_t the Board, in arrogating to itself a power of 
pFophr!a;ns VlS-a-:VIS 1t~ !Il~mbers' private files, is relying upon a so
called. right of privacy m its members even ~s against a congressional 
co~mit~~e. It should, howeve_r, b~ emphasized that such "right of 
prryacy has never been recogmzed m our law as a defense to investi
gative demands-;-and that is true whet~er the demands are those of a 
~ourt, a grand Jury, or. a <;luly aut?orized congressional eommittee, 

When the course of Justice reqmres the exaction of the truth " 
eloquently declares Wigmore, "no man has any knowledge that 'is 
~fght!y private" (8 Wigmore on Ev~dence (1940) 66). Accordingly, 

a ~~ness legall:y; summoned t<? testify before a properly constituted 
body may not refu~e to testify on the ground that the testimony 
re!ates to matters which he chooses _to regard as private" DuBois v. 
Gibbons (2 Ill. 2d 392 (1954)). Said the court there "there is no 
'right_of privacy' which permit~ a witness to refuse to an~wer a relevant 
qu~st10n put _by a·legally co~st1tuted body." The case cited involved 
an mve_stigat10n_ by a committee ?~ a city ?ouncil. Shall any say that 
the claim ~f pn~acy was unava1lmg agamst such a committee, but 
shall prevail agamst the elected representatives of all the people in 
C~:mgress assembl_ed? See ~nited _States v. (!rman (207 F. 2d 148 '(3d 
Cir. 195;>)), holdmg: there 1s no right of privacy, as such, against a 
congress10nal committee. 
. .. The_ obligation to ~veinform~t~~n a~ the behest of a duly authorized 
~nv_est!g~tory body 1s a respons1b1hty IIDposed upon all subject to the 
JUns~1ct10n of the body con~erned. It is not to be regarded as a 
gratmty, or a courtesy, or an ill-requited favor. It is a duty-not to 
be gru~ged or evaded. The inc_onvenience w~ich ~he individual may 
suffer_, m. consequence of the d1scl?sure of his prryate matters, is a 
contribut10n wh1c~ he m_ust m~ke _m payment of his dues to society. 
'.fhe duty runs on m all mvest1gat10ns and does .not legally abate· it 
1s merely sometimes not insisted upon: . ' 
. ~ven i~ t_he priva~e law of torts (in litigation between individual 

c1t1zens), 1t 1s recogmzed that a public figure waives whatever "right 
of priv_acy" he might otherwise have, to the extent that he has become 
a public figure. (See, e.g., Koussevitsky v. Allen, Town and Heath, 68 
~- 1· S_. 2d 799.) The same must apply even more clearly to an 
mqmry mto the papers of public officers, who must be deemed pro 
tanto to hav~ waived th~ir ."right of privacy." 

What h~s Just been said 1s true whether the inquiry be by a court, 
~ grand Jury, . or the Congress. In a congressional investigation 
mto the operation of administrative agencies, it is in truth difficult 
to see how any documents within the agency files'can be c~nsidered 
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"privat,e" and hence beyond the reach of congressional scrutiny. 
tr, in the courtroom, there is no privilege for claimed "private" 
p1Lpcrs, how can there be such in an investigation by the Congress 
1111,o the workings of Government agencies? 

Nor can it be doubted that both court and congressional precedents 
1•lrnirly sustain the right of a congressional committee to have access 
to t,he priv9.te files of Government officials. Thus, in the case of 
ltobert W. Stewart, a decision of the Supreme Court of the District 
of Columbia, discussed in 6 Cannon's Precedents 489 et seq., a con
t,P11 Lion that the Senate may not inquire into the private and personal 
1d1'airs of a witness was overruled by the court on the ground that the 
I louses of Congress are authorized to call for all information essential 
ror the exercise of their power of legislation. The account given in 
< '. 11. nnon of the court's disposition of the claim of privilege for personal 
1L ffn,irs is most relevant: 

The contention of the petitioner that the Senate was not authorized to inquire 
I II t.o the personal affairs and private affairs is thus treated by the court: 

Petitioner's second a:nd third propositions are: 
"Resolution 101 does not call for information essential for the exercise of the 

power of legislation, but is an attempt at exercising judicial function, beyond the 

l,owers of the Senate, and authorizes an inquiry into the private affairs of 
,1dividuals. 

"Petitioner answered every question put to him of public interest with respect 
Io t.he disposition of the bonds held by the Continental Trading Co. The ques
t ,ons he refused to answer dealt with private and personal matters, the answers 
I II which could in no way furnish information essential to the efficient performance 
of nny legislative function of the Senate." 

ltesolution 101 authorizes an mvestigation supplementary to one theretofore 
1 11thorized, and of which the committee had made no final report. The former 

11 vestigation had resulted in legislation directing the prosecution of suits, one of 
which had resulted in the recovery of valuable property of the Government, and 
I II other legislation, and it may be assumed that the Senate had in mind the 
possibility of the need of further legislation when the latest resolution was passed. 
l' he failure to specify such purpose is not fatal to the inquiry. Where the par
I I ·ular investigation has already formed the basis of legislation, the court will not 
IL Hs ume that some particular phase of a later investigstion supplementary. to the 
fn rmer cannot be made for the purpose of legislation and that the Senate is 
t rnnscending its functions under the .Constirntion . 

The petitioner states that he appeared voluntarily before the committee to give 
h is testimony. He took an oath to tell "the truth, the whole truth, and nothing 
h 11 t the truth." He raised no general objection to the scope of the inqmry, but 
nfter h e had proceeded to answer numerous questions he finally refused to answer 
IIH to his knowledii;e of anyone who received the Liberty bonds mentioned in the 
r<'somtion or whether he had discussed any of the bond transactions with Sinclair, 
1L 11 d other questions of similar character. He voluntarily testified in part, but 
rl'fused to tell the whole truth, and a partial truth may be misleading as a false
hood. These questions were clearly relevant to the inquiry and involved no 
q uestion of privilege. They did not involve the private affairs of the witness, 
11 nd the witness cannot make such a claim on behalf of others when he does no.t 
nppear to be acting in a representative capacity. But even such a ground would 
not be an excuse for failure to answer questions relevant to any matters which were 
/he subject of proper inquiry. 

The opinion concludes: 
In my opinion the grounds upon which the petitioner refused to testify were 

frivolous and without legal bases and his attachment was justified. 
The writ of habeas corpus will be discharged and the petitioner remanded to 

l,he custody of the respondents. [Emphasis added.] 

One familiar with the law on the subject may well ask whether the 
g-rounds on which the Civil Aeronautics Board relies in refusing to 
make available to this subcommittee the personal files of its members 
ure not equally "frivolous and without legal bases." 
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Precedents in the House of Representatives support the view taken
by the Senate and the court in the Robert W. Stewart case. Thus,. 
on-
April 6, 1860, Mr. John Covode, of Pennsylvania, from the select committee on 
the subject of the alleged interference of the executive with the legislation of 
Congress, submitted a report accompanied by the following resolution: "Resolved, 
That the Speaker issue his warrant, directed to the Sergeant-at-Arms, commanding 
him (the said Sergeant-at-Arms) to take into custody the body of Augustus 
Schell, and the same forthwith to bring before the House, at the bar thereof, to 
answer as for a contempt of the authority of this House in refusing to produce a 
paper when thereunto required by committee of this House." 

The select committee, of which Mr. Covode was chairman, was authorized by 
the resolution creating it to make an inquiry suggested by a letter of the President ' 
referring to "the employment of money to carry elections," and was directed by 
the resolution to, "inquire into and ascertain the amount so used in Pennsylvania, 
and any other State or States, in what districts it was expended, and by whom, 
and by whose authority it was done, and from what sources the money was de
rived, and report the names of the parties implicated. And for the purpose 
aforesaid said committee shall have power to send for persons and papers and to
report at any time." 

Mr. Schell, who was collector of the port of New York at the time of this exam
ination, was required by the committee to give a list of certain contributors to a 
fund which had been raised in New York for use in New York and Pennsylvania 
in the election of 1856. Mr. Schell declined to furnish the list on the ground that 
it would involve a breach of confidence, and expressed the opinion that, "the power 
was not given the committee to ask for the production of a paper entirely private 
in its character." 

The committee, in the report which they made to the House recommending the 
arrest of Mr. Schell for contempt, reported the questions propounded to him and 
his answers thereto, and expressed the opinion that the information required was 
"material to the proper investigation of the matters referred to them by the 
House." (3 Hinds' Precedents 24). 

Here, we have a clear declaration by a House committee of the 
congressional authority to compel Government officials to produce 
papers declared by them to be private. 

And, on March 3, 1837, the House select committee appointed to 
inquire into the condition of the executive departments, made the 
following statement in its report: 
If it be contended that this distinction enables a public officer to exclude from the 
files of his department whatever he chooses to consider private and which ought 
to be placed there, the answer is that this cannot alter the powers of a committee 
of the House to send for papers nor change the nature of the call; and that, if 
any paper, shown to be of a public character, and such as ought to be placed on 
file or record, is excluded there is just ground of accusation against the officer for 
violation of duty (Id. at 101-02). 

It should be emphasized that the "private files" of the Civil Aero
nautics Board members to which the Board is refusing all access are 
not files which relate to the personal business of the members con
cerned. Indeed, under the authorities cited above, it may be doubted 
whether even such purely personal files are immune from the scrutiny 
of a duly authorized inquiry, whether it be that of a court, a grand 
jury, or a congressional committee. But the "personal files" to 
which the Board is barring access all relate to public business. They 
are the members' own files relating to the operations of the Civil 
Aeronautics Board. It may be that they contain much that is 
hearsay and ,even much whose disclosure might be embarrassing to 
the members concerned. Yet that clearly docs not make them 
privileged from disclosure. The possible inconvenience to Board 
members is one of the obligations they must assume in undertaking 
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I li oir public functions. T~e price whi?h. they m_us~ person_all.y par is 
IL Hmall one as compare~ ":1th tl_ie over~1~n_1g public mterest m msu!·mg 
Lli1Lt all improper admm1strat1ve act1v1ties be exposed to the light 
11r day. . . . . 

The members of the C1v1l Aeronautics Board might well re~ect on . 
tlrn following statement by one of the ablest ?f our Federal Judges, 
I fon. Charles E. Wyzanski, Jr., who declares, m replY: to o~hers ~ho 
111w c raised the claim of privacy as a b9,r to congress10nal mvest1ga-
l.ory power: 

Home of these persons temperamentally have a str<;>ng sense of privacy or have 
11 -f •cling that dignity and decorum are among ~he highest. values. But to \he~ 

1,11 0 fundamental answer is that the democratic process is an open proc~ss m 
whi ch we have deliberately chosen to sacrifice a large me3:sure_ of the privacy, 
.t 1-( llity, and decorum which characterizes other types ~f so?iety m ord~r to J:tav:; 

11 Pericles ' words, "discussion and the knowledge that is gamed from discuss10n 
('l'huc. II, 40). 3 N. Y. Bar Association Record 93, 101-02 (1948). 

F. BOARD'S SCREENING PROCEDURE 
\ 

Civil Aeronautic~ Board Staff Notice No. 333:, 
5. That the representative not be permitted to inspect at will nonpublic or 

I 11~crnal files in either pending or closed cases. 

In refusino- the subcommittee's request for access to Board files, 
Lh c Civil Ae;onautics Board has stated its intent to act as the_ s_ole 
judge of the availability for its files of any "pri:7"ile~e." Such dec1s10n 
of the Civil Aeronautics Board, the Board mamtams, would be final, 
Hubject to review of neither court ~or Con~ress. In fact, th~ Bo_ard 
nsserts tne right to, in effect, censor its files ~n advance _of exammat10n, 
:tnd to withdraw documents therefrom without notice to the sub-
rommittee of the very fact of removal. . 

In the preceding sections of t):li~ me~ora~dum, 1t has bee_n _demon~ 
HLrated that the supposed "privileges _clauned by the C1v1l Aer?
nn,utics Board to shield its files from disclosure to the Congress m 
n.ctuality have no basis in law. Yet, the Board now proposes to 
place itself in a position covertly to remove. from any file a_ny docu
ment whatsoever which it deems should ):le 1mml~ne from disclosure, 
without even specifying to this subcommittee which documents have 
been removed or the reasons therefor. . 

It is axiomatic in the law that a witness may never be the ultimate 
11,rbiter of his own claim of privilege. Thus, as early as 1807: ~r • 

hief Justice John Marshall of the United States Supreme Co_urt, s1ttmg 
in the trial of Aaron Burr (Robertson's Rept. I, 243) considered and 
rejected a witness' claim-
that he [the witness] is and from the nature of thi1_lgs * * * the sole judge of the 
•ffect of his answer; that he is consequently at liberty to refuse to ar_iswer _any 
question if he will say upon his oath that his answer to that quest10n might 
criminate himself * * *. 
Ruled Chief Justice Marshall: 
When a question is propounded, it belongs to the C•:mrt to. con~ider and. deci<:1e 
whether any direct answer to it can implicate the wi~ness; if th!s _be dec1~ed i_n 
the negative, then he may answer it without violating the pnviltge which is 
secured to him by law. 

In modern times again referring to the fifth-amendment privilege, 
the doctrine was s~ccinctly stated by the Court of Appeals for the 
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Second Circuit in United St,ates v. Costello (222 F. 2d, 656, 661 (2d 
Cir.), cert. denied, 350 U.S. 847 (1955)): 
It is for the court to determine whether silence is justified. 

This rule, n?t limited to the privilege against self-incrimination, per
vades the entire law of evidence. (See Wigmore on Evidence, secs. 
2193, 2271, 2322, 2379, 2550.) Even as to the inmost security or 
defen_se secrets of the <;}overnment, the witness, though he be among 
t!ie 1:ighest-placed officials of state, may not conclude a court or inves
tigatmg body by his mere claim of privilege. This very argument
that the executive assertion of privilege would be final-was advanced 
to the Supreme Court by the Government in the leadinO' case of' 
!fnited States v. Reynolds (345 U.S. 1 (1953)). In specifically reject
mg such an argument, even as to military defense information where 
the privilege had been claimed by the Secretary of the Air Force, the 
Supreme Court stated: 
Judicial control over the evidence in a case cannot be abdicated to the caprice of 
executive officers. 

The ultimate decision on the availability to a witness of privilege 
mus~ be made ?Y th~ body armed with the subpena power of testi
momal compuls10n-m the Reynolds case, the court. 

Through the years, all endeavors on the part of witnesses to arro
ga_te this power of decisio~ to themselves have been consistently 
reJected. In the already discussed case of Crosby v. Pacific S. S. 
Lines (133 J!. 2d 470, 475 (9th Cir.), cert. denied, 319 U. S. 752 
(1943)), a witness' attempt to assert a conclusive claim of privilege 
as to "confidentif),l" Government documents was met by the court 
as follows: 
Does this mean that Walsh [the witness] is final authority on that point? All 
reason s:1ys that the question is one for the court to determine. 

The court then proceeded to overrule the claim of privilege as 
insufficiently supported. 

In Z~mrr1;erman_ v. Poi:idexter (74 F. Supp. 933 (D. Hawaii 1947)), 
dealt with m a prior port10n of this memorandum, a claim of privilege 
as to Department of Justice files in the possession of the Army was 
considered by the court: 

"\Ve conclude by holding that to sustain the assertion of privilege of concealment 
und~r the spe_cifi? ~ituatio~ before the court would be tantamount to abdicating 
01:1: mhere~t Jud1~1al funct10n of determining the facts upon which the admissi
bility of evidence m a case depends. This we cannot do. 

Again, in Over_by v. United States Fidelity & Guaranty Co. (224 F. 2d 
158, 163 (5th Cir. 1955)), the court, citing the Reynolds case, ruled: 
in the final analysis; the court and not the executive officer is to determine the 
validity of the claim of privilege. 

To like effect, that the Governm~nt may not conclude the merits 
of its own claim of "privilege," see United States v. Cotton Valley 
Operators Committee (9 F. R. D., 719, 720 (W. D. La. 1949), affirmed 
by equally divided Court, 339 U. S. 940 (1950)); Evans v. United 
States (10 F. R. D. 225 (W. D. La. 1950)); Tebin v. Gibe (13 F. R. D. 16 
D. Del. 1952)); United ~tates v. Schneide~man (196 F. Supp. 731 
(S. D. Cal. 1952)); United States v. Schine Chain Theaters, Inc. 
(4 F. R. D. 108, 109 W. D. N. Y. 1944)); Walling v. Richmond Screw 
Anchor Co. (4 F. R. D. 265 (E. D. N. Y. 1943)); Alltmont v. United 
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8/fites (116 F. Supp. 54 (E. D. Pa. 1953)); Bentley v. United States 
(IG F. R. D. 237 (M. D . Ga. 1954)); Snyder v. United States (20 
Ii'. [L D. 7, 9 (E. D. N. Y. 1956)); United States v. Certain Parcels of 
l,nnd (15 F. R. D. 224 (S . D. Cal. 1953)); O'Neill v. United States 
(70 F. Supp. 827 (S. D. Pa. 1948)); Bank Line v. United States (76 F. 
Hupp. 801 (S. D. N. Y. 1948)). The language of Judge Clark of the 
( 'ourt of Appeals for the Second Circuit, concurring in Bank Line v. 
United States (163 F. 2d 133 (2d Cir. 1947)), is particularly apposite: 

L think no general principle of refusing discovery on a general statement of 
v_rr.judice at its best interests can or should be applied to any branch of the Gov
o·rnment, including the Armed Forces. 

The rationale for this doctrine, that even Government officials can-
11ot as witnesses be the final arbiters of their claims of privilege, is 
well set forth by Dean Wigmore in his Treatise on Evidence, section 
:.i:l79: 

The truth cannot be escaped that a Court which abdicates its inherent func-
1,lon of determining the facts upon which the admissibility of evidence depends 
will furnish bureaucra,tic officials too ample opportunities for abusing the priv
ilege. Th~ lawful limUs of the privilege are extensible beyond any control, if its 
11 µplicability is left to the determination of the very official whose interest it may be 
lo .shield a wrongdoing under the privilege. [Emphasis supplied.] 

What is true of the judicial forum holds with even greater weight 
for a congressional inquiry. For, if a Government official cannot be 
11 1lowed to conclude the validity of his own claim of privilege as 
,tgo,inst a single private litigant, a fortiori, such an arbitrary with
holding of pertinent evidence cannot be tolerated as against the Con. 
~rcss-a coordinate branch of government. For as Wigmore states, 
l'!ection 2378a: 

Whether it is the relations of the Treasury to the Stock Exchange, or the deal-
1 ngs of the Interior Department with public lands, the facts must constitutionally 
he demandable, sooner or later, on the floor of Congress. 

Thus the claim of the Civil Aeronautics Board to be the final arbiter 
of its own invocation of "privilege" flies in the face of settled legal 
doctrine. But the Board does not even stop there. For the Board 
further contends that it does not even have to apprise the Congress 
of which "privilege" the Board is purporting to assert, or even as to 
which documents such "privilege" is being invoked. Rather the 
Board claims unrestricted power to remove from its files-without 
notice, justification, or even description being furnished this subcom
mittee-any document it so desire' To state the Board's position is 
to demonstrate its illego,lity. It .s long-settled law that. a claim of 
privilege must be affirmatively asserted as to each document sought 
to be protected. The document must be specifically designated. 
(See Attorney General v. Kelly, 28 D. L. R. 409; Wigmore on Evidence, 
sec. 2268.) In fact it has been held that a witness attempting to 
n,ssert a privilege as to materials in his possession must physically 
bring the documents with him before the investigating body and then 
specifically claim privilege as to those disclosure of which is contended 
to be proscribed (U.S. v. Collins, 146 Fed. 553, 556 (D. Oreg. 1906)). 

It is not known by virtue of what theory the Civil Aeronautics 
Board refuses even to identify or describe for the subcommittee those 
documents as to which "privilege" is claimed. It is an interesting 
o,nalogy to note that even in dealing with the highest classifications 

49 



144 

of defense materials, Executive Order 10501 section 3 (a), applicable 
to the executive departments, provides: ' 
References to classified materials which do not reveal classified defense informa
tion shall not be classified. 

And even whe~e vit~l military secrets are concerned, the Supreme 
Court h~s spec1~e_d, m the_ ~eynolds case, supra, a rigid procedure 
for any mterpos1t10n of privilege. Before protection could even be 
sought from a court as to any document: 

~here must be a formal claim of privilege, lodged by the head of the department 
which has control over the matter, after actual personal consideration by that 
officer. , 

The reluctance of the Civil Aeronautics Board to so much as 
identify the · documents it would furtively extract from its files can 
only result from the Board's own recognition that such identification 
would spotlight the basic untenability of the claims of "privilege" 
being advanced. 

Such "doctoring': of files as the _Board proposes would not only 
leave the subcommittee completely m the dark as to whether it was 
in any case conducting its investigation and hearings upon the basis 
of an incomplete and distorted record; it would place the Board or 
some subordinate employee thereof in a position of unchecked license 
to remove from any file any document deemed embarrassing. 

The procedure outlined by the Civil Aeronautics Board in its staff 
notice No. 333 and in conversations with members of the subcom
mittee's. staff is who~ly contrary to the e_stabl_ished law of privilege. 
The basic approach m any legally authorized mquiry-whether by a 
?ourt,. a grand jury or a congressional committee-must be that the 
mvestigatory body must have access to every document unless it is 
met by a valid, specific claim of privilege with regard to particular 
documents. In other words, the subcommittee is to have access to 
all the Board's files and records; but, if the Board chooses, it can raise 
(though not finally decide for itself) claims of privilege for specific 
documents. 
, What the Civil Aeronautics Board has done here, however, is to 

turn the norma~ procedure bottom-side-up. In effect, it is saying 
to the subcommit~ee: We assume, at the outset, the power to tell you 
the broad categories of documents you may not inspect. It is true, 
the.~oard goes o~, that wit½ regard to some of them at least, you may 
pet1t101_1 us, hat m hand, ~1th regard to any specific documents you 
may wish to see ; at that time, we may well waive our privileges with 
regard to those documents, or some of them. 

The Civil Aeronautics Board's approach is an unwarranted re
~tricti?~ of t~e power of ~n inv~stigatory body. The burden of claim
mg pnv1lege m each particular mstance is on those being investigated. 
The Board cannot shift this burden to the investigatory body to come 
forw_ard and request the Bo~rd to waive its asserted right to withhold 
particular _do_cumen~s. This would ~e true of every investigatory 
body, but it is particularly true of this subcommittee which as has 
been emphasized, has been awthorized by the Hous~ to co~duct a 
g~n~ral survey of the operations of the agencies subject to its juris
chct10n. How can such a broad audit be made if the subcommittee 
i~ limited (at least with regard to the categories specified in the Board's 
staff notice) to specific files for which particular demand must be made? 
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To be effective in determining whether the agencies have been admin-
1Hf,cring their laws in accordance with congressional intent, the sub
rnmmittee must have the right to conduct a general investigation 
t,hrough all of the agencies' files and records. 

Under the general law of privilege, it is the witness who must claim 
Ii iK privileges with regard to specific documents. The Civil Aero-
111t11 tics Board would completely alter this by setting up wholesale 
1'11,t,cgories of privilege (which, as has been shown, are not legally 
M11pported) and then requiring the body before which privilege is 
111 voked itself to come forward and show cause why specific docu-

-111cnts (about whose existence it normally will not even know if it 
,·n.nnot make a general search of the Board's records) should not be 
Mhown to it. Let us hope that the creature of the Congress which 
lmfl thus arrogated to itself the power to require a congressional com-
11) ittee to petition it with regard to which files it will reveal will, at 
l1 •11st, see fit to rule upon these petitions with a benevolent eye. 

xr. THE CONGRESS AND Tms SUBCOMMITTEE MusT NoT YIELD TO 
CLAIMS OF AGENCY PRIVILEGE 

The basic question posed by the Civil Aeronautics Board's un
" arranted arrogation of the power peremptorily to direct a duly 
11 uthorized congressional committee with regard to what papers and 
documents the committee may have access to is well illustrated by 
I.he .following colloquy between Congressman Moss and Mr. Stone, 
I.lie General Counsel of the Civil Aeronautics Board. 

Mr. Moss. Are you a creature of Congress, or is Congress a creature of the 
( '1vil Aeronautics Board? 

Mr. STONE. We are a creature of Congress. (Hearmgs on the Availability of 
I 11formation from Federal Departments and Agencies (1957) 2786.) 

The basic issue ra.ised bv Civil Aeronautics Board Staff Notice 
No. 333 (printed, infra, p . ·64) is whether the independent agencies 
110w being studied by this subcommittee are subject to the overriding 
investigatory authority of the Congress or are to be permitted to 
remain in a position of complete irresponsibility- isolated in their 
bureaucratic vacuums from even the legitin°ate scrutiny of the 
dccted representatives of the · people. To this issue, the present 
Hubcomwittee and the Congress can give only one response. But it 
is essential that the response be made affirmatively and that the field 
11ot be lost, to the partisans of administrative privilege through default 
of a vigorous congressional reaction to their claims. 

If the prior portions of this memorandum have demonstrated any
thing, it is that the pretension of the Civil Aeronautics Board to re
Htrict, this subcommittee's access to its files has no legal justification. 
If, is supported by neither statutes nor judicial precedents. It must 
rest, therefore, solely upon the inherent authority of an administrative 
ngency. But the vague claim of agency prerogative (even assuming 
11,rguen<lo that it may be valid as a matter of internal administration 
where only private parties are concerned) must surely give way before 
the clear constitutional power of the Congress to seek information. 
Otherwisf\ the admitted congressional powers of legislation and over
s ight would be at the mercy of a department or agency when the in
formation necessary to intelligent exercise of those powers happened 
.t.o be in the possession of such department or agency. 
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. It is not e!loug~, however, ~erely to _establish congressional author
ity to reqmre disclosure of mformation. As Mr. Justice Jackson 
stated so aptly in the celebrated Steel Seizure case- · · 
If not good law, there was wordly wisdom in the maxim attributed to Napolebn ' 
that, "The tools belong to the man who can use them." We may say that power 
* * * belongs in the hands of Congress, but only Congress itself can prevent 
power from slipping through its fingers ( Youngstown Sheet and Tube Company v. 
Sawyer, 343 U. S. 579, 655 (1952)). 

In th~ absenc~ of effective: assertions of the congressional authority 
to reqmre the disclos~re of i~fo~mation, _it is hardly surprising if de
partments and agencies persist m assertions of unfettered discretion 
in themse~ves in ~he !llatter. What is now needed is for the Congress, 
to cease its abdication of the area of information to executive and 
administrative prerogative. 

To be sure, departments and agencies have a natural desire to be 
w~o_lly fr:ee (?f investi_gatory demands. But the possibilities of ad
~1~11strat1v~ 1_nconven!ence ~ere are su~ely outweighed by the over
ridmg pubhc mterest m havmg the affairs of the Government carried 
on free of_ the "paper: c_urtain" of official secrecy. 

~he cla_im_ of ~he C1v1l Aero1;1autics Board that it cannot carry on its 
~us11;1ess_ if its mternal workmgs are fully subject to congressional 
mqmry is not a new one. A similar pretension was raised in court in 
one of the great state trials of 18th-century England. There, counsel 
for the Governor and Council of the East India Company sought not 
to produce the council records, because, said he, it would lead to-
~any inconveniences_ an~ ill conse9uences to exhibit the proceedings of the Council 
m an open court of Justice, espemally as they may sometimes contain secrets of 
the utmost importan!)e to the interest and even to the safety of the state. 

The court rejected this claim of privilege, saying: 
We are not surprised that the Governor General and Council should be desirous 

to preven~ their books being examined, which might tend to the consequences 
they 1;1ent1_on * * *. But at the same time it is a matter of justice that if they 
con~am ev1de?~e material to the parties in civil suits, they may have a~ oppor
tumty of ava1lmg themselves of it. 

To the dangers of abuse adverted to by counsel the court declared 
that it itself would ensure that proper use was ~ade of the records 
produced: 

When it is necessary they should be produced, the Court will take care they are 
not made an improper use of (Trial of Maharajah Nundocomar 20 How St 
Tr. 1057 (1775)). ' . . 

When any indi':idu_al, ~rom the highest to the lowest, is required to 
hee~ the call of 3ust~ce m t~e courts-no matt~r how piddling the 
:particular case-can 1_t be claimed that any public officer is not sub
Ject to the even more important demands of the "grand inquest of the 
nation"? In Bentham's famous words: 

Were the Prince of ~ales, ~he Archbishop of Canterbury, and the Lord High 
Chancellor, to be passmg by m the same coach while a chimney sweeper and a 
barrowwoman were in dispute about a halfpennyworth of apples, and the chimney
sw_eeper or the barrowwoman were to think proper to call upon them for their 
evidence, could they refuse it? No; most certainly ( 4 Bentham's Works 320). 

. If. this is true in a court, how much more true must it be in an 
mqmry by the elected representatives of the people themselves. 
"The public," declared Lord Hardwicke L. C. "has a right to everv 
man's evidence" (12 Cobbett's Parliardentary' History 693). Shall 
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t,l1i s be true of the most paltry private-law case, and not of th_e evi
dnnce sought in an investigation authorized by solemn resolution of 
t,hc people's represe_n~ative;'l, in Con~ress assembledJ To assert that 
Pxccutive and admmistrative agencies are not subJect to the fullest 
i·ongressional scrutin_y is to advance an argument as untenable today 
,~Hit was when cast m the language of the Plantaganets, the Tudors, 
11.11 d the Stuarts. If that position were deemed valid, the fiat of the 
tLdministrator, and not the will of the people, would be the supreme 
litw of the land. 

There is no such avenue of escape from the overriding investigatory 
.power of the Congress. Administrative ag~ncies being investigated 
rn ust not themselves determine which of their files and records should 
h made available· nor must their mere ipse dixit be conclusive that 
t.hcir claims of privilege are justified. James I is reported to have 
once said that his royal prerogati~e was "no. subject for_ the ~ongue of 
,1 lawver." The Civil Aeronautics Board is now saymg, m effect, 
t,hat the files specified in its staff notice ~ o. 333 is no subject for ~he 
;icrutiny of the Cqngre;SS, Its h_eresy,. hke th~t of the Stuart kmg 
three centuries earlier, is wholly mconsistent with the essence of 01:r 
constitutional structure. Historians may, indeed, find hyperbole m 
t,he Board's exaggerated pretensions. . 

It is no overstatement to say that vigorous employment by !he 
Congress of its investigatory power is essential ~o th~ preservati_on 
of our representative democracy. Particularly is_ this true of m
vcstigations of the working of Government agencies. As was well 
;itated by the late Senator Norris (Congressional Record, May 6, 
1924): 

Whenever you take away from the legislative body of any c_ountry in the world 
Lhe power of investigation, the power to look into the executive department a~d 
every other department of the government, you have taken a full step that will 
, ventually lead into absolute monarchy and destroy any government such as 
ours. 

That the learned Senator's statement was not mere exaggerated 
verbiage is shown by the situation in France, where the Parliament 
has not successfully asserted an_ investi_gatory power co~parable to 
t,hat associated with Anglo-American legislatures. Committees of the 
French Parliament have as a practical matter, been barred from 
obtaining testimony and' papers which_ were not given volu~tarily. 
"We knew perfectly well," said the chairman of a French parhamen
t,ary investigating committee in 1878, "that we could not, that the 
law would not permit us to, compel citizens to appea~ before us." 
It can be imagined how ineffective such a truncated mvestigatory 
authority shorn of the sanction of compulsory process, has been; As 
our Supr~me Court has well put it: 
Experience has taught that mere requests for * * * information wJ:iich is_ volun
teered is not always accurate or complete; so some means of compulsion are 
essential to obtain what is needed (McGrain v. Daugherty, 273 U. S. 135, 175 
(1927)). 

Legislative committees in Fr~nce, d~pende11:t solely on voluntee~ed 
information, have been notoriously meffect1ve. In_ 1934, a . high 
French Government official was reported to have said to a w1tne~s 
who was to appear be:fore an inq_uiry c?m~ittee, "Do 7ou reall~ still 
pay attention to parliamentary mvest1gat10ns? Thats all vamshed 
with yesteryear's snows." 
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One o~ t~e ~3:jor weaknesses of French legislative committees has 
bee1?- their mab1hty to assert an effective right to scrutinize adminis
trative file~ and records. Very often, French committees have had 
~o complam of t!1at "admirable solidarity of the ministries that 
mduces the nondelivery of documents which are almost always believed 
to be secret and confidential." (See Ehrmann, 11 U. of Chicago L. 
Rev. 117, 139 (1944).) · 
. The_ result has been that the French Parliament has had no effective 
~nvest1gatory powe~, and this has, without a doubt played its part 
m the general dech~e of republican institutions in' France. Thus, 
to ta~e an outstandmg example, when the famous Stavisky affair 
arose m the early 1930's, there was no effective investigatory power 
t? uncover a scandal which all but undermined the French constitu
t10nal system. In the words of one commentator: 
when,. a year later! the Stav_isky affair came into the open, the president of the 
~omm1tt~e co_mplamed that 1f he had obtained "judicial" powers for his inquiry 
m 1933, it might have been possible to uncover in time a scandal which almost 
cost the life of republican institutions in France (id. at 25 (1943)). 

. The same write~ makes the following observation about the ineffec
tiveness of leg1slat1ve committees in France: 

TI:te uns3:tisfactory results_ in * * * France * * * can easily be explained by 
t~e msu~ment powers obtamed by the parliamentary committees. Investiga
t10ns_ which were barred from_ the cognizance of pertinent facts by the reluctance 
-Of witnesses or _of the executive were bound to lead nowhere. * * * Moreover 
a p~ocedure ~h1ch was helpless against a witness who chose to insult the investi~ 
gatmg committee hardly _mcreased respect for parliamentary institutions, and 
ther~fore could not ?e rephed upon to strengthen popular belief in effective demo
cratic government (1d. at 151-152). 

The pertinen?Y' of the French experience is well pointed out by 
Judge Wyzanski: 

Congression~l investigations are only one, if an extreme example of our belief 
that_ exposure _is the_ surest guar~ _TI?t only against official corruption and bureau
cratic waste, meffic1~nc.y and ng1d(ty _but against private malpractices, divisive 
~ove1:1en~s a~d ant_1soc_1al tendencies m the body politic. That this confidence 
m leg1slat1ve mvest1g:1t10ns as_ a prophylactic is not absurd is demonstrated to 
':50me ex~ent by t~e d1fferen~e m the strength and survival quality of democracy 
m, ~nghsh-speakm/s countries where such investigations are encouraged and 
cohtmental countries where they have been held within close bounds. * * * 
?erhaps France would have been better off if the Stavisky scandal had been 
mvest1gated rather than hushed up (Wyzanski 3 N. Y. Bar Association Record 93 
101-102 (1948)). ' ' 

The French exp_eriei:ce I?rovid~s a striking example of what· may 
hap~en when leg1sla~1ve mvest1gatory powers are frustrated. It 
prov1~es . a lesson which o_ur qongress should well consider before 
allowmg its ow~ powers of mqmry to become atrophied. 

It may_ be said that the rebuff of the Civil Aeronautics Board is 
comparat1vely_speaking, not at all similar to the constant checks that 
have resulted m the sterility of legislative investigatory authority in 
France._ If l~ft unchecked, however, the Civil Aeronautics Board's 
pretens10ns will form dangerous precedents, and such precedents have 
a tendency to expa_nd far beyond their original bounds. This is 
sh~wn by the spur10us precedent of the Denny-Tipton incident, 
which has already been extended to the matters covered in Civil 
~eronautic~ Boa~d Staff Notice No. 333. Legal rules, unlike those 
m the ~hys1cal sciences, do not have fixed areas of strains and stresses." 
There 1s a tendency on the part of those subject to such rules to 
:stretch them to the breaking point permitted by expediency. 
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IL should not be forgotten that the accretion of dangerous power 
dol\s not come in a day. It does come, however slowly, from the 
rp 11 erative force of unchecked disregard of the restrictions that fence 

111 ven the most disinterested assertions of administrative authority. 
(( lompare Youngstown Sheet & Tube Co. v. Sawyer, 343 U. S. 579, 
ft\14 (1953) .) Whenever the Congress fails to repel administrative 
1'11buffs to its investigatory powers, it is itself contributing to the 
1,lt,imate stultification of such powers. 

To repeat the basic question posed by the Civil Aeronautics Board's 
present position: Is the Civil Aeronautics Board a creature of the 
Cono-ress or is the Congress a creature of the Civil Aeronautics Board? 
If it°is the former, how can the Civil Aeronautics Board presume to 
1,dl its own creator what materials it may have access to? If the 
Congress is effectively to vindicate its position as the "grand inquest" 
of the Nation, it, and not those agencies which it investigates, must 
lny down the -ground rules for its investigations. It, and not the 
11~encies concerned, must determine what matters must be kept 
c·onfidential. \ 

The Civil Aeronautics Board's pretensions amount to an assertion 
m .1 its part that the members of this subcommittee andits staff are not 
t,o be trusted with the materials specified in the Board's staff notice 
No. 333. The fallacy in this assertion is obvious to anyone who 
understands the essentials of representative government. In the 
case of an agency like the Civil Aeronautics Board, a number of people 
have access to the documents to which the subcommittee's access is 
11ought to be restricted. Is it to be suggested that the elected repre
HCn tatives of the people are less to be trusted with these documents 
Lhan these Civil Aeronautics Board officials? Shall every subordinate 
in the agency have access to the files and not the investigating com
mittee of the Congress? 

The Board's view that it, and not the Congress, must determine 
when the public interest bars access to the files specified in staff notice 
No. 333 assumes that its answer to the question of when public interest 
must bar the disclosure of information will necessarily coincide with 
Lhe true interest of the public in all cases. One wonders, however, 
whether it is realistic to expect an agency like the Board always to 
weigh wisely and impartially the total public interest as against its 
own convenience. One must consider the matter in the framework 
of administrative realities. The diffusion of power in Government 
agencies often lodges actual responsibility in the fourth or fifth tier of 
the administrative hierarchy. A subordinate immediately concerned 
with a case may not bring to it the complete objectivity of a Lord 
High ChanceUot. To make the head of the agency the ultimate 
arbiter of disclosure is, under these citcumstances, no real guaranty 
that the determination will be based upon sound principles of public 
interest. The agency head will inevitably take cognizance of ~he 
public interest as it is seen from his own departmental angle, includmg 
its administrative convenience. Under the normal administrative 
routine, the question will come to him with recommendations !rom 
cautious subordinates against disclosure and in the press of busmess 
the chief is likely to approve the recommendation without J?Uch 
independent consideration. To ensure that departmental conveme~ce 
is not equated to public interest, there must be independent scrutmy 
of the claim of privilege by the congressional committee. It is the 
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Congr_ess 'Yhich must itself determine when the public interest requires 
~atenals m agency r~cords to be kept c?nfidenti~l. Bu~, to do this, 
it must have unrestricted access to all mformation available in the 
agency. 

As alre~dy point~d out,_ it is not altogether clear whether the Civil 
A~r~nautics ;Board is _relymg upon the extreme doctrine of executive 
privilege articulated ,m the Presiden~'s letter of May 17, 1954, and 
the Attorney General s memorandum m support thereof (printed infra 
appendix C). The Civil Aeronautics Board General Counsel ha~ 
stated: 
We ha_ve n?t in the past _relied ~pon ~his letter to withhold any information, b4t 
do believe it ~tates a policy which might have some application to the Board in 
the areas outlmed above (Hearings on the Availability of Information from Federal 
Departments and Agencies (1957) 2736). 

In addition, he has said, with regard to the President's letter-
it s~ou_ld be noted t~at t~e pi:incipl~s contained in the letter might have application 
to similar factual s1tuat1ons mvolvmg other Government departments or agencies 
(Id. at 2806). 

It has, however, been shown in prior portions of this memorandum 
that ,the extr_em~ doctrine of executiye privilege asserted in the Presi
dents letter is without legal foundation-and that whether it be relied 
~m in an executive ~epartme~t. or, even n_iore emphatically, in an 
mdepen<l:ent agency hke the Civil Aeronautics Board. According to 
the President's letter, all internal communications within a depart
ment ~r agency 3:re privileged from disclosure to the Congress. It 
~eeds l~ttle reflection to _realize that, if such a position becomes estab
lished m law a?,d practice, the investiga_tory _power of the Congress 
over the operations of Government agencies will become as ineffective 
and faineant as is that of the French Parliament. 
. Nor, as h~s be~n emphasized, is the claim of absolute privilege made 
m the. Presid~nt s ~etter at all supported in law. Indeed, the only 
case directly m pomt, the already-discussed Massachusetts decision 
in Opinion of the Justice~ (328 Mass. 655 (1951)), held that the legis
lature could order the disclosure to it of an executive internal report 
of the sort clearly covered by the President's letter. Thus in th~ 
one case where the broad privilege asserted in the President;s letter 
was put to the judicial test, it was rejected. 

~~ fact, even a writer generally friendly to the claims of executive 
privilege, concedes with regard to the principle of immunity from dis
closure claimed in the President's letter: 
the ge~er:al pr~nciple was, i1;1 my opinion, stated too broadly. A very large part 
of admm1strative _work consist~ of advfce and com~unic_ation between and among 
~o".ernm~nt ?ffic~als. If President Eisenhower's directive were applied generally 
m hne with its literal and sweeping language, congressional committees would 
frequent~:\'. be shut off from access to documents to which they are clearly entitled 
by tradit10n, co~mons_ense, _and good governmental practice. It is unlikely, 
therefore, that this rulmg will endure beyond the particular controversy that 
precipiated it (Taylor, Grand Inquest 133). 

. The ?laim of departments and agencies to any secrecy in their rela
tions with the Congress must be vigorously resisted. In Wigmore's 
eloquent lanuage: 

Such a secrecy can seldom be legitimately desired. It is generally desired for 
the purpose~ <?f. partisan politics of personal self-interest or bureaucratic routine. 
The respo~s1bihty of o~cials to explain and to justify their acts is the chief safe
guard agamst oppress10n and corruption. Whether it is the relations of the 
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' l'n :ftsury to the stock exchange, or the dealings of the Interior Department with 
public lands the facts must constitutionally be demandable, sooner or later, on 
I ho floor of Congress. To concede to them a sacrosanct secrecy * * * is to 
11Uribute to them a character which for other purposes is never maintained-a 
1•lturacter which appears to have been advanced only when it happens to have 
11nrved some undisclosed interest to obstruct investigation into facts which might 
,·oveal a liability (8 Wigmore on Evidence (1940) 790). 

The investigation engaged in by the present subcommittee must be 
ronsidered in the light of the tremendous expansion of administrative 
power that has occurred during recent decades. What this means in 
practice is apparent to every lawyer and student of political science 

· t;oday. 
One needs oniy-

i II the words of a former president of the American Bar Association
to look at the size of the Code of Federal Regulations and at the number of pub
li ~hed opinions of the several agencies of the Federal Government which conduct 
formal administrative hearings to realize that today a greater volume of business 
1dfecting private rights is carried on by the several independent regulatory com-
1nissions, agencies, bureaus, and departments of the Federal Government than 
by all of the United '.States Federal courts combined (Hearings on H. Res. 462 
before a special subcommittee of the House Committee on Rules (1956) 21). 

Well can it be said today that the field of administrative law is as 
broad as the field of National Government. 

According to the opinion of the Supreme Court in the Steel Seizure 
<"ase: 
ln the framework of our Constitution, the President's power to see that the laws 
are faithfully executed refutes the idea that he is to be a lawmaker. * * * The 
founders of this Nation entrusted the lawmaking power to the Congress Blone in 
both good and bad times (Youngstown Sheet and Tube Co. v. Sawyer, 343 U. S. 
179,587,589 (1952)). 

Despite this constitutional principle, it can hardly be gainsaid that 
t,he administrative agency is today a lawmaker. Administrative 
lawmaking powers have, in truth, become fully comparable (both 
quantitatively and qualitatively speaking) to those exercised directly 
by the legislative and judicial branches. 

It is too late in the day, to paraphrase the late Justice Jackson (The 
Supreme Court in the American System of Government (1955) 46), 
to continue the argument as to whether administrative agencies vested 
with such powers can be fitted properly into our constitutional struc
ture. They have now become an accepted part of the legal system. 
Doubtless, men may still debate as to their desirability. "In the 
opinion of this House," reads a famous House of Commons resolution 
of Stuart times, "the power of the Executive has increased, is increas
ing, and ought to be diminished." Presumably, there are many who 
would like to see a similar resolution moved in contemporary American 
legislatures. Yet it is not the growth of administrative power as 
such that constitutes a great danger to our polity. Administrative 
power properly controlled is an essential tool to enable the modern 
state to perform its multifold tasks. The great danger is the delega
tion to the executive of uncontrolled power-of power which (in 
Justice Cardozo's felicitous phrase) is not canalized within banks that 
keep it from overflowing (Schechter Poultry Corp. v. United States, 
295 u. s. 495, 551 (1935)). 

Thus, while we may concede the need £or delegations of power to 
administrative agencies, we may still insist on the overriding need for 
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safeguards. To admit that the development of the administrative 
process is necessary does not require us to concede that it should be 
free of checks such as a proper balance between the general security 
and the individual life has led us to impose on both the legislative and 
judicial processes. Few will dispute the need for administrative power 
to cope with modern conditions; at the same time, since all power is, 
as Madison put it, of an encroaching nature, it must be controlled by 
law lest it become arbitrary. In the field of administrative law, 
historical responsibility can never make up for the want of legal 
responsibility. 

In our system, based as it is upon common-law concepts and trad~
tions, there are two basic checks upon abuses of administrative power 
from outside the executive branch itself. These are the controls 
exercised by the legislative and judicial branches. Lawyers have, 
not unnaturally, tended to focus their attention almost entirely on 
the aspect of judicial control. It needs to be emphasized, ali the 
same, that judicial review by itself cannot perform the whole job of 
policing the administrative process. 
As an appellate judge-

declares Judge David W. Peck-
I ha:v~ no ~esitation _in stating * * * that the job of effectively controlling the 
admm1strat1ve agencies cannot be performed by the courts alone (Hearings on 
H. Res. 462 at 27.) 

The role of the courts is to grant relief against administrative action 
which is ultra vires. But the courts cannot insure that the enabling 
statute contains effective standards to canalize delegated authority. 
And, if there are· no such standards, judicial review becomes all too 
often more a matter of form than substance, since broad, wholesale 
standards do, in effect, justify almost any administrative action. In 
addition, it must be emphasized that, in recent years, the Federal 
courts have tended consistently to self-limit the scope of their review
ing power. Whatever may be said about the merits of this trend, it 
seems clear that it has lessened the protection afforded private citizens. 
who are adversely affected by administrative action. 

For there to be truly effective checks upon administrative action, 
control by the courts must be supplemented by congressional over
sight. The Congress is the one great organ of Government that is 
both responsible to the electorate and independent of the executive. 
As the source of delegations of administrative power, it must also 
exercise direct responsibility over the manner in which such power is 
employed. In an era of ever-expanding administrative authority the 
great need is for effective safeguards outside of the executive branch, 
by organs wholly independent Qf the administrative process. Such 
independent control can, in practice, be exercised only by the legis
lative and judicial branches. In this country, as already sta,ted, we 
have devoted most of our attention to control by the courts as a safe
guard. The technique of direct legislative supervision has largely 
been neglected. The development of propel techniques of congres
sional control can enable the Congress to assume its rightful place, 
p,oper to the elected representatives of the people, as overseer of the 
powers which it has delegated. 

For three-quart-i>rs of a century-

asserted Justice Jackson just before his death in 1954-
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, 'nngress has continued to launch th~se age~cies wi~hout faci_n!:( and resolvii:g 
11 1,1 administrative law problems which their funct10ns prec1p1tated (loc. cit. 
•11pm). 
The work of this subcommittee can help the Congress itself to face 
1111<1 resolve the problems referred to by the learned judge. 

It, is important to remember that the p~oblem~ posed by the 
pn•:,cnt-day administrative process are not en~irely ~1thout precedent 
11 , our law. It is basically those problems ~1th which the c?mmon-
111.w world had to deal in Tudor and Stuart times. At that tn~ie also 
1 li o powers of the executive _we!e . b~ing increase~ to a h1the~to 
11,;1)recedented degree and the iunsd1?t10n ?f the ordmar:y courts was 
h,1ing superseded bv a host of executive tribunals, of which the most 
111,))ortant were thevStar Chamber and Chancery. . 

l'hen, too, it was the legislature that had to assume a pr~mary 
,·i•K ponsibility for pre~erving the rule of law. The p~rallel of Stuart 
1 irncs is most suggestive. We, too, are c<;mfronted with the c~nstant 
ni,:grandizement of 81dministrat~ve authont:y a°:d the need to lfi;pose 
Hiif0guards, if the r\lle of law is to be ma11;tamed as the dommant 
t·hn.racteristic of out polity. The a°:s'Yer w~1ch our p~edecessor~ gave 
t.o t,he question of how t.o curb admm1strative power 1s one ~h1ch we 
t•nn scarcely afford to ignore. The l~g~slato~s of Stuart times. 1:1et 
,~ 11 d mastered their problems of admimstrative 111,w by restraim~g 
11xccutive pretensions and insuring that all departments and agencies 
\ ( re wholly subject to legislative control. Can the Congress today 
do less than to seek to follow their example? . . 

How can this be done, however, if the c_ongress ~nd it~ c?mm1ttees 
11 ,.0 not to have unrestricted access to all mformat10n w1thm govern-
111cnt agencies? 
To deny Congress power to acquaint its~lf with facts is equivalent to requiring it 
t,> prescribe rnmedies in darkness (Landis, 40 Harvard L. Rev. 153, 221 (1926)). 

The Civil Aeronautics Board's arrogation of the powe! to deny this 
trnbcommittee unrestricted access to its files and records 1s but another 
tixample of the recent tendency of Government departmen~s and agen
cies to restrict their flow of information, both to the public and even 
to the Congress itself. 

Indeed it requires no great flight of imagination to r~a~ize that ~f the _Govern-
111 cnt's contentions in these cases were affirmed the privilege_ agau~st disclosure 
111ight gradually be enlarged by executive determinatwns until, as 1s the e:a~e. m 
Ho me nations today, it embraced the whole range of_ governmental activities 
(/2eynolds v. United States, 192 F. 2d 987,995 (D. C. Cir. 1951)). 

The tendency toward governmental secrecy h_as ~osed for the Con~ress 
one of the most significant problems confrontmg 1t at the present time. 
1 n the moving words of a Federal court: 

We need to recall in this connection the words of Edwar~ Livi~gst~n: "No 
Nation ever yet found any inconvenience from too close an _mspectwn mto the 
conduct of its officers, but many have been brought t? rum, a~d reduce~ to 
Hltwery by suffering gradual imposition and abuse, which were ~mpercepti~le, 
t)nly b~cause the means of publicity had not been secured." And 1t was P~trick 
II cnry who said that "to cover with the veil of_ secrecy the common routm_e of 
business is an abomination in the eyes of every mtelligent man and every friend 
t.o his country" (ibid.). 

The overriding peril of the prese1;t. cent~ry is the sp_ecter of the 
Auperstate with its omnipotent admm1s~r~t.10n, un~e~tram~d by any 
<'hecks on its all-pervasive regulatory act1v1tres, so v1v1dly p1ct~red by 
George Orwell in his novel 1984. The great danger of today 1s 1984 
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and it is the Congress which must insure that it does not become a 
reality. If the elected representatives of the people assert their 
right to lay bare all that goes on within departments and agencies, 
that danger can be avoided. Administration whose abuses and inade
quacies are exposed to the public eye can hardly become a menace to 
constitutional government. Publicity, as Justice Brandeis once said 
is justly commended as a remedy for diseases in the body politic. 
Sunlight is said to be the best of disinfectants; electric light the most 
efficient policeman (The Words of Justice Brandeis 151) . 

XII. CONCLUSIONS OF LAW 

The prior pol'tions of this memorandum have demonstrated con
clusively the validity of the following conclusions of law: 

(1) House Resolutions 99 and 191 authorize the Special Subcom
mittee on Legislative Oversight to engage in a broad, general investi
gation of the operations of the administrative agencies subject to its 
jurisdiction. Such an investigation, the Supreme Court itself has 
acknowledged, is not at all affected by the limitations on congressional 
investigatory authority laid down by the Court in its recent decision 
in Watkins v. United States (354 U.S. 178, 1957). 

(2) The arrogation by the Civil Aeronautics Board to itself of the 
power to fix at the outset broad categories of files and records to which 
the subcommittee may not have access is without basis in precedent 
or law. 

(3) "Executive privilege" is not available to an independent agency 
like the Civil Aeronautics Board as a possible basis for the with
holding of information from the Congress. The Civil Aeronautics 
Board, as the Supreme Court has recognized, is an independent agency 
whose members are not subject to the removal power of the President. 
Such a body cannot in any proper sense be characterized as an arm or 
an eye of the Executive. It is instead an arm of the Congress, wholly 
responsible to that body. 

(4) The doctrine of absolute "executive privilege" itself is not 
su_pported in law. The cases cited by its proponents are not truly 
relevant on the power of the executive to withhold information from 
the ·congress. On the other hand, there are many decisions squarely 
rejecting the doctrine-even in courtroom cases. In addition, Dean 
Wigmore (the leading authority on the subject in this country) flatly 
repudiates the doctrine. 

(5) The doctrine of the separation of powers does not support the 
claim of absolute "executive privilege." 

(6) The House of Representatives may authorize an investigation 
as broad, as searching, and as exhaustive as is necessary to make 
effective its constitutional powers. The House is the "grand inquest 
of the Nation'' and can authorize the broadest possible investigation 
into the workings of agencies like the Civil Aeronautics Board. 

(7) Countless prior precedents in the House and Senate support 
the authority of the Congress to authorize an investigation such as 
that engaged in by this subcommittee and the power of the subcom
mittee to have complete access to the files arid records of agencies 
being investigated. 

(8) Court decisions clearly uphold the authority of the Congress 
to investigate the operations of executive and administrative agencies. 
A recent case rejects the claim of the Executive to be able to withhold 
internal documents from such an investigation, the Court there saying: 
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Ir the legislative department were to be shut off in th~ J?ann~r proposed from 
'"'""HS to the papers and records of executive and adm11:1strat~ve ?-epartme_nts, 
11111,rds , and commissions, it could not properly perform its leg1slat1ve funct10n s 
(O pinion of the Justices, 328 Mass. 655, 661 (1951)). 

(9) Congressional investigatory 9:uth~rity is not subject to the limi-
1 nl,ions imposed on the powers of mqmry of courts .. Such power of 
111<' Congress, the Suprem~ Coui:t and the Congress itself ?ave recog-
11iznd, is analogous to the mvestigatory power of a grand Jury. . 

(IO) The determination of what files and _records of a_n agency hke 
1 ii(' Civil Aeronautics Board are open to this subcommittee must. be 
11mde by the subcommittee itself .. It is bas_ic that ~he agency _bemg 
111 vcstigated may not be the ultimate arbiter of its own claim of 
privilege. . • · f · 

(11) The Civil Aeronautics Board's cla~m of _privilege or commum-
,·,tt,ions between Board members and their a~sista_nts a~d st~tements 
11111,de by Board members in the course ?f the~r deliberations is utterly 
1111supported in-law. In th~ one case m ~hich the Board refused to 
11 1low a congressiona;l committee to questio!l me~be~s on statements 
made by a Board member (the Denny-Tipt~n mcident befoi:e. the 
Anti-trust Subcommittee of the House Committee on the Judiciary 
111 1956), the position of the Board was contrary to a mass of relevant 
pr cedents. . . . 

(12) The Civil Aeron~utics Boar?'s cl9:im that it has ~he authori~y 
t,o determine what classified materials will be ma?e available to this 
Hubcommittee is contrary to the practice followed m the work of other 
congressional committees. . 

(13) The statutes authorizing the Civil Aeronautics Board t~ hold 
certain materials confidential, as the Board's Genera~ Counsel himself 
!ins recognized, have no application to the CoI_J.gres~ i~self. . , 

(14) The Civil Aeronautics Board cannot claim privilege with regard 
t.o communications between the Board, on the one hand, and the 
President or other departments and agen_cies, on t~e other. ~uch an 
it sertion of privilege cann~t defeat the right ?f this subcommittee to 
investigate the relationships between the mdependent regulatory 
1tgencies and the executive branch. . 

(15) The Civil Aeronautics Board does not hav~ the legal right_ to 
bar this subcommittee from access to files relatmg to all pendmg 
matters. . 

(16) There is no privilege recognized in law or congressional prece-
dents for the personal files ?f agency ~~mb~rs.. . 

(17) The Civi~ Aer?nautics. Bo~r~ is impmgmg UP?,n the ~~~1ctions 
of this subcommittee m assertmg m itself a power to screen its fi~es 
n,nd withdraw documents which the Board feels should not_ b~ dis
closed. It is basic in law and congress~ona~ prec~dent that_it is the 
subcommittee itself not the agency bemg mvestigated, which must 
judge the merits of 'claims of privilege for particular documents. 

(18) The Congress has the clear legal rig~t to exa~i1.1e any and ~11 
files and records of an independent agency hke the Civil Aeronau~ics 
Board. It is for the congression':1-l committee_ concerned to detei:mme 
what documents will be looked mto and which among them will be 
made public. It is a usurpation of power for an ageI_J.t o~ the qong_ress 
to presume to lay down the ground rules_under ~hich mv~stigations 
by its principal must proceed. The basic question r_emams: Is the 
Civil Aeronautics Board a creature of the Congress or is the Congress 
a creature of the Civil Aeronautics Board? 
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APPENDIXES 

Ai>i>ENDIX A 

[For release Friday, October 4, 195i) 

Representative Morgan M. Moulder, chairman of the Special Subcommittee 
on Legislative Oversight of the House Committee on Interstate and Foreign 
Commerce, today charged the Civil Aeronautics Board with attempting to block 
the subcommittee's investigation. Mr. Moulder read the following statement 
for release to the press: 

"In accordance with the expres::i"authorization of the House of Representatives, 
the Special Subcommittee on Legislative Oversight has started its study of the 
operations of certain Federal regulatory agencies. In furtherance of this investi
gation, attorneys and investigators of the subcommittee staff have been examining 
these agencies' files and records. 

"lh one agency, however-the Civil Aeror1autics Board-the subcommittee 
has been met at the outset with a refusal tc allow a-ccess to pertinent files and 
records. The Board has thereby presumed to arrogate to itself the power to 
limit the areas in which the investigation of a duly authorized cohgfessional 
committee can be conducted. This attempt is wholly without basis in precedent 
or law. The Board, indeed, has not even attempted to famish any valid authority 
in support of its arbitrary refusal. 

"The Board's action can have only one meaning for the public. Either the 
Board feels that it has something to hide, or it is manifesting an arrogant dis
regard of the authority and duties of the Congress. This is all the more shock
ing in that, upon the basis of information in my p0SSession, this action of the 
Board may be the first step in a concerted plan on the part of some of these 
Government agencies to block this special congressional investigation. 

"I am making public the correspondence betwe-en the Board and the subcom
mittee on this matter. 

"As chairman of the subcommittre, I .feel most strongly that such ah obstruc
tion of the functioning of the Congress cannot be tolerated-no matter what the 
source. According)y, I am scheduling a public heating of the subcofumittee for 
Thursday, October 17, at 2 p. in. At that time, the Civil Aeronautics Board 
will be called upon to show cause why representatives of the subconiinittee should 
not be afforded full and 1mhampered access to all Board files and records." 

SPECIAL 

-·-·-·-·-· 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT OF THE 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 

Washington, D. C., October 3, 1957. 
Hon. JAMES R. DuRFEE, 

Civil Aeronautics Board, 
Washington, D. C. 

DEAR CHAIRMAN DURFEE: Your letter of September 30, 1957, to subcommitteP 
counsel, Dr. Schwartz, enclosing copies of Civil Aeronautics Board Staff NoticP 
No. 333 of like date, has been brought to my attention. This staff notice is 
stated to represent the Board's answer to the request by Dr. Schwartz, made by 
letter of September 19, 1957, that, in carrying out the special investigation of tlw 
Federal regulatory agencies now in progress, the staff of the subcommittee be 
afforded access to the files of the Civil Aeronautics Board. 

I find the Board's response to this request to be most surprising and disturb
ing. The refusal of the Board to make its records available to representatives of 
a d1c1ly authorized subcommittee of the Congress is without basis in precedent or 
law. And study of your staff notice makes clear that the Board's position doeH 
ih fact constitute such a refusal. 
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I may put to one side for the moment the question of cases presently pending 
111 ,rorc t~e Boa_rd, as well as statements made by Board members in the course of 
I li11l r d~hbE:rat10ns. These are matters which the subcommittee does not choose 
I" rlfttnre _mto at the present time. Likewise, it is not necessary for the moment 
I" dpal with documents classified or otherwise maintained confidential under 
p•wific statutory authority, as to which appropriate mechanics for examination 
111, he worked out as, and if, necessary in the future. 
I• or t~e rest, the Board, without any legal warrant whatsoever, purports to 

.tl11·l"t withheld from the request of the subcommittee-
(!) any communications or memorandums among Board members or be

tween members and their assistants; 
(2) any communications between the Civil Aeronautics Board and the 

--President, his immediate staff, the State Department as well as "other execu
tive.departments and Government agencies" relating to "foreign" cases under 
Hcc t10ns 801 and 802. [This, it is to be noted as to materials the non
classifie~ status o~ which attest~ that disclosure 'would not "jeopardize the 
mternat10nal relat10ns of the Umted States" or "be prejudiciaJ. to the defense 
interests of the Nation"-see Executive Order 10501]· 
" (3) any oth~r communications between the Civil Aeronautics Boru-d and 

other departments and agencies"; 
(4) the "personal" files of Board members. 

These supposed rest~ic'tions would? if l?ermitted to become operative, in effect 
"' '''Kate the subcommittee to exammat10n of various routine and presumably 
l1111ocuous lower echelon correspondence and memoranda files-and of course 
11111 Board's official dockets, publicly maintained and available. The Board'~ 
nt,t.Pmpt to place.an Iton Curtain be_tween_ the subcommittee and the very materials 
II, has been specifically cre~ted to mvest1gate would, if left unchallenged, utterly 
r, 11~1,rate the study authonzed by the House of Represehtatives. 

I• urther, the procedure proposed by the Civil Aeronautics Board as reflected 
111 y ur staff notice and outlined to subcommittee representatives, whereby Board 
lll• •H would ~e censore~ in advance of examination, documents being withdrawn 
I hnrcfrom without notwe to the subcommittee of the very fact of removal is quite 
1111acceptab~e. Such "doctoring" of fi_les would not only leave the subcommittee 
1·u 111 p letely m_ the dark as to w~ether it_ was in any case conducting its investiga-
1 l'ln and hearmgs upon the basis of an mcomplete and distorted record· it would 

'
,In ·o the Board or some subordinate staff employee in a position of ilnchecked 
li·o11se to remove from any file any document deemed embarrassing without 

1,,r,•rcnce to any standard at all. 
,' H.ccent decades have ":'itnessed massi".e growth in the numbers and powers of 
I 1•d r~l regulatory agencies. T~e American people, through their elected repre
" 11tative~, the Congress, are entitled to know whether such an agency, the Civil 
A .. ronaut1cs Board, a creature of the Congress, brought into being, sustained and 
ll11anced by vote of the Congress, is carrying out its functions in accord with the 
1111111date _of the Congr_ess. A do_c~rine which w~uld p\ace such an agency beyond 
I h11 purview of effective superv1s10n or check 1s antithetical to our democratic 
•yH tom of government. 

I hereby request that the Civil Aeronautics Board withdraw the instructions to 
II H personnel included in staff notice 333 so as to permit proper representatives of 
I hlH subcommittee full and unhampered access to all Board files. 

I trust that I can count on your cooperation in effectuating the goals of the 
• 11 hcommittee. 

Very sincerely yours, 
MoRGAN M. MOULDER, Chairman. 

CIVIL AERONAUTICS BOARD, 
Washington, September 30, 1957. 

I )r . BERNARD SCHWARTZ, 
Chief Counsel-Staff Director, Special Subcommittee on Legislative Oversight 

of the Committee on Interstate and Foreign Commerce House of Repre-
sentatives, Washington, D. C. ' 

DEAR DR. SCHWARTZ: This has further reference to our letter dated September 
'1, 1957, in which we acknowledged receipt of your earlier letter of September 19 
ltlli7. • 

•~'he Boa:rd has given most careful consideration to your request. As the result 
uf ,ts detMled study, the Board has adopted the position reflected in a general 
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notice to its staff, copies of which are· enclosed for your information. I believe 
you will find the staff notice to be self-explanatory. 

The Board desires and intends to riooperate with the subcommittee to the fullest. 
extent possible. 

Sincerely yours, 

To: All employees. 
From: Acting Secretary. 

JAMES R. DURFEE, Chairman. 

STAFF NoTICE No. 333 

CIVIL AERONAUTICS BOARD, 
Washington, September 30, 1957. 

Subject: Request for. information by the Special Subcommittee on Legislative 
Oversight of the Interstate and Foreign Commerce Committee of the House 
of Representatives. 

1. The special subcommittee is conducting an investigation, and in connection 
therewith, has requested access to internal files of the Board and other informa
tion. There are set forth below for your information and guidance the Board's 
instructions to the staff concerning the above subject, issued by the Board on 
September 26, 1957: 

"I. That the "oversight" representative be given full access to all files open to 
the general public, subject to the requirement that no documents be removed 
therefrom by him. 

"2. That, upon request, the representative be permitted to inspect at their 
location (or at the representative's office at the option of the custodian of the 
files) internal files relating to closed proceedings and matters, with the under
standing that such materials shall be treated as confidential and disclosed outside 
the subcommittee only by direction of the subcommittee, and subject to the 
following additional limitations: 

"(a) The personal files of the Board members shall not be available for inspec
tion; 

"(b) Security classified materials and other materials held confidential under 
sections 1104, 902 {f), title 18, United States Code, section 1905, or applicable 
Executive orders shall be permitted to be inspected or their contents divulged 
only upon permission of the security officer or the Board as to security classified 
materials, and upon permission of the Board as to the other enumerated materials · 

"(c) Communications and memorandums between Board members, and betwee~ 
Board members and their assistants relating to matters acted on by the Board, 
and the statements made by Board members in the course of their deliberations,. 
shall not be permitted to be inspected nor shall their contents be divulged · 

"(d) Communications not heretofore made public between the Board' or its 
members or staff on the one hand, and the President, his immediate staff the 
State Department and other executive departments and Government age~cies 
on the other, and relatin~ to section 801 and 802 matters, shall not be permitted 
to be inspected nor shall _their contents be divulged except on permission from 
the White House or the department or agency involved; 

"(e) Other nonpublic communications between the Board, its members, and 
its staff on the one hand and other departments and agencies of the Government 
on the other will be permitted to be inspected or their contents divulged only 
upon permission from such Department or agency, or, in the event permission is 
refused, upon order of the Board; 

"(.f) In any instance where the bureau or office head concerned believes that 
specific Board approval should be obtained before permitting inspection of par
ticular files, he may take the matter up with the Board through the channels here
inaner established in paragraph 7 of these instructions before complying with the 
request, and shall thereafter be governed by the instructions of the Board with 
respect thereto . 

"(g) Copies of documents shall not be removed from the files by the 'oversight' 
representative. 

"3. That, subject to appropriation limitations, copies of documents permitted t o 
be inspected shall be provided at the request of the 'oversight' representative by 
the office or bureau concerned. 

"4. That internal materials and files relating to pending matters shall not be 
made available, nor shall inspection thereof be permitted or their contents di
vulged except upon order of the Board. 

"5. That the representative not be permitted to inspect at will nonpublic or 
internal files in either pending or closed cases. 
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"fl. That each bureau and office head is charged with responsibility for the 
nrrying out and observance of these instructions with respect to the files in the 
1111H t,ody of his organization. 

" 7. That the Chief, Office of Congressional Liaison and Public Information, 
11r Huch member of his staff as he may designate, shall serve as coordinating 
1111\ccr with respect to inspection requests, and shall have responsibility for initiat
l11ii; clearances for inspection both within the Board and from other agencies and 
,1, pnrtments of the Government. In cases of doubt under these instructions and 
wllh respect to matters requiring Board approval, the concurrence of the Office 
11r lhe General Counsel shall be obtained prior to release of materials and also 
In relation to recommendations made to the Board for release." 

2. This investigation is of great importance to both the Congress and the 
1\0·1\rd, as an independent regulatory agency created by the Congress. All 
,1111ployees are :lirected to extend their full cooperation. 

JOHN B. RUSSELL. 

CONGRESS OF THE UNITED STATES, 
_ HoUS'E OF REPRESENTATIVES, 

SPECIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT OF 'fHE 
CoM~ITTEE ON INTERSTATE AND FOREIGN COMMERCE, 

Washington, D. C., September 19, 1957. 
lion. JAMES R. DURFEE,', 

Chairman, Civil Aeronautics Board, 
Washington. 

DEAR MR. CHAIRMAN: Pursuant to the authority vested by House Resolutions 
00 and 152, 85th Congress, I am requesting that members of the staff of the 
Hpccial Subcommittee on Legislative Oversight of the Committee on Interstate 
,rnd Foreign Commerce be allowed to receive and examine any records, documents 
ur information, directly or indirectly, pertaining to your agency, function or 
h11siness within the jurisdiction of this subcommittee. 

I know you will cooperate in this request, and your courtesy and assistance will 
1111 appreciated. 

Very sincerely yours; 
BERNARD SCHWARTZ, 

Chief Counsel-Staff Director. 

. 
ACCESS BY LEGISLATIVE OVERSIGHT SUBCOMMITTEE TO FILES OF CIVIL 

AERONAUTICS BoARD--CHRONOLOGY OF EVENTS 

Thursday, September 5: Meeting between CAB Chairman Durfee and Sub
uommittee Chief Counsel Dr. Schwartz. Chairman Durfee promises subcom
mittee "full cooperation." 

Friday, September 13: Subcommittee staff representative at CAB requests 
.. ccess to two Board files. [(l) North Atlantic Route case, January 1, 1950 to 
I ccember 31, 1950; (2) Great Circle case, January 1, 1954, to present.] 

Tuesday, September 17 : CAB representative advises subcommittee representa
tive that Board absent on trip to Mexico; in absence of Board, no files would be 
made available. 

Thursday, September 19: Subcommittee representative advised that Board had 
r 'turned and considered request, but had not reached any determination. Further 
·onsideration would not be had until Tuesday or Wednesday, September 24 or 25. 

Thursday, September 19: Letter adresssed by Subcommittee Chief Counsel Dr. 
Hchwartz to Chairman of the CAB requesting subcommittee staff access to CAB 
flies. 

Monday, September 23: On request of Dr. Schwartz, personal conference had 
with Chairman Durfee re subcommittee access to CAB files. 

Tuesday, September 24: CAB letter acknowledges receipt of Dr. Schwartz' 
letter of September 19. 

Thursday, September 26: CAB again considers subcommittee's request; reaches 
decision. 

Friday, September 27: Broad outline of Board decision furnished orally to sub
committee representative by Board representative. 

Monday, September 30: Board responds to subcommittee's request by letter 
•nclosing staff notice. 
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Thursday, Oct?ber 3: On request of Subcommittee Chairman Moulder, personal 
cc?nference had with CAB Member Hector. Remainder of Board absent on tri t 
Europe. P o 

Thursday, October 3: Letter addressed by Chairman Moulder to Chairman 
CAB responding to Board's letter of September 30, 

APPENDIX B 

FEDERAL TRADE COMMISSION 
OFFICE OF THE GENERAL Cou~SEL 

Washington, September 16, i 957. 
BERNARD ScHWARTz, Esq., 

Chief Cou_nsel-Staff Director, 
Special Su~committee on Legislativ.e Oversight, 

Committee on Interstate and Foreign Commerce 
House of Represe'11,tatives, Washington, D. 'c. 

' 

DEAR PROFESSOR SCHWARTZ: Chairman Gwynne has referred to me for reply 
t? your letter of September 10, 1957. On September 12, the Commission con
sidered your request and directed staff compliance therewith. The attached 
memorandum_ has J:>een sent to all of our staff supervisors . 

The Committee_ 1s an~ious to cooperate fully with your subcommittee and will 
unde_rtake ~o prov1~e smtable arrangements for examination of its records and for 
the_ mt~:views desire_d. The Commission wishes, however, to emphasize the 
?es1rab1hty of _preservmg the confidential character of certain types of information 
m the fi\es which you_r :epresen~atives may examine. 

I d_entity of ?Om7?laining parties and persons furnishing information concerning 
poss~ble law violat~ons.-Courts hav~ long recognized that sound public policy 
reqmr_es pr_ese~vat10n O! the anonymity of persons who provide law enforcement 
a_gencies ~1th mfor11;1at10n concernii:ig violati?ns of law. This anonymity is par
ticularly ~mportant m trade reguJat10n cases m order to avoid retaliation by large 
firms agamst small ones. 

Intra-a_gency memoranda.- The Commission has always considered this material 
con~dent1al for the rea~on tha~ the public interest requires that Commission 
officials. and employee~ 1_nd\1lge m complete candor in advising with one another 
concerm1:g the Comm1ss10n ~ work. The making public of such material might 
tend to d1~courage a_nd curt~1l fr:i,nk e_xchange of views in the future. The absence 
of =:i, candid express10n.. of d1ff~n_ng views deprives the Commission of the benefit 
which such exchanges afford 1t m the performance of its duties. 

Records of current and incomplete investigations where decision as to whether to 
proc~ed ~as n?t yet been made.-Y ou will, I am sure, recognize that premature 
P~~hc d1scuss10n of such matters can operate to the prejudice of possible future 
act10n. 
. As you know, ~h~ Fede:al Trade Commission Act provides means for preserv
mg the confidential!ty of mformati-01: which it obtains insofar as its own officers 
and. employees are co1:cern~d. Sect10n 10 of this act makes it a misdemeanor 
pumsh=:i,,b~e by fine or 1mp_ns_onment ?r both for any officer or employee of the 
C<;im_miss1on to make public rnformat10n unless authorized so to do by the Com
m1ss10_n or d\rected by_ a court. ~t is ear_nestly hoped that you and your sub
committee will agr_ee ,y1th us that n~fo~mat10n of the type described above should 
be ~ept confidential 1f the Commission is effectively to perform its statutory 
duties. 

Very truly yours, 
EARL W. KINTNER, General Counsel. 

MEMORANDUM TO ALL SUPERVISORS 

P:of. _Bernard ~chwartz, chief counsel-staff director, Special Subcommittee on 
Leg1slat1ve Over~1ght of the _House Committee on Interstate and Foreign Com
m~;ce, has submitted to Ch:i,Jrman Gwynne the following request: 

Pursuant to the a1;1thonty vested by House Resolutions 99 and 152, 85th 
Congre~s, I_ am requ~stmg that members of the staff of the Special Subcommittee 
on Leg1slat1ve Ov_ers1ght of th~ Committee on Interstate and Foreign Commerce 
be =:i,llo_wed to rece1v~ ~nd examme any records, documents, or information, directly 
0: 1~directly1 pertauung_ to your agency, function, or business within the i·uris-
d1ct10n of this subcommittee. · 
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"I know you will cooperate in this request, and your courtesy and assistance 
will be appreciated." 

In accordance with its past practice in respect to similar requests, the Com
mission by minute of September 12, 1957, has directed full compliance with the 
Rpecial subcommittee's request, The nature and scope of the inquiry is indicated 
by a questionnaire recently submitted by Professor Schwartz, copies of which 
have been distributed to staff officials. Messrs. John T. Loughlin and John 
Heim are coordinating preparation of replies to this questionnaire. 

SEPTEMBER 13, 1957. 
EARL W. KINTNER, General Counsel. 

APPENDIX C 
THE WHITE HousE, 

May 17, 1954. 
The honorable the SECRETARY OF DEFENSE, 

Washington, D. C. 
DEAR MR. S.JWRETARY: It has long been recognized that to assist the Congress 

in achieving its legislative purposes every Executive Department or Agency must, 
upon the request of ,a Congressional Committee, expeditiously furnish informa
tion relating to any matter within the jurisdiction of the Committee, with certain 
historical exceptions---some of which are pointed out in the attached memo
randum from the Attorney General. This Administration has been and will 
continue to be diligent in following this principle. However, it is essential to 
the successful working of our system that the persons entrusted with power in 
any one of the three great branches of Government shall not encroach upon the 
nuthority confided to the others. The ultimate responsibility for the conduct 
of the Executive branch rests with the President. 

Within this Conseitutional framework each branch should cooperate fully with 
each other for the common good. However, throughout our history the President 
has withheld information whenever he found that what was sought was confi
dential or its disclosure would be incompatible with the public interest or 
jeopardize the safety of the Nation. 

Because it is essential to efficient and effective administration that employees 
of the Executive Branch be in a position to be completely candid in advising 
with each other on official matters, and because it is not in the public interest 
that any of their conversations or communications, or any documents or repro
rt uctions, concerning such advice be disclosed, you will instruct employees of 
your Department that in all of their appearances before the Subcommittee of 
the Senate Committee on Government Operations regarding the inquiry now before 
it they are not to testify to any such conversations or communications or to pro
duce any such documents or reproductions. This principle must be maintained 
regardless of who would be benefited by such disclosures. 

I direct this action so as to maintain the proper separation of powers between 
the Executive and Legislative Branches of the Government in accordance with 
my responsibilities and duties under the Constitution. This separation is vital 
to preclude the exercise of arbitrary power by any branc.h of the Government. 

By this action I am not in any way restricting the testimony of such witnesses 
ns to what occurred regarding any matters where the communication was directly 
between any of the principals in the controversy within the Executive Branch 
on the one hand and a member of the Subcommittee or its staff on the other. 

Sincerely, 
DWIGHT D. EISENHOWER. 

MEMORANDUM 
For: The President. 
From: The Attorney General. 

One of the chief merits of the American system of written constitutional law 
Is that all the powers entrusted to the government are divided into three great 
rlepartments, the Executive, the Legislative, and the Judicial. It is essential 
to the successful working of this system that the persons entrust ed with power 
in any one of these branches shall not be permitted to encroach upon the powers 
confided to the others, but that each shall be limited to the exercise of the 
powers appropriate to its own department and no other. The doct rine of separa
·tion of powers was adopted to preclude the exerci1,e of arbitrary power a nd 
to save the people from autocracy. 
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Thi_s fundamental principle was fully recognized by our first President George 
Was~1!1gto11:, as early as 1796 when he said: "* * * it is essential to 'the due 
adm1mstrat10n of the Government that the boundaries fixed by the Constitution 
between the different departments should be preserved * * *." In his Farewell 
Address, President Washington agai_n cautioned st:ongly against the danger of 
encroachment by one department mto the domam of another as leading to 
despotism. This pri_nciple has received steadfast adherence throughout the 
many years of our h_1story and growth. More than ever, it is our duty today 
to heed these words 1f our country is to retain its placed as a leader among the 
free nations of the world. 

For over 150 years-almost fro:111 the time that t_he ~merican form of govern
ment _was created by the adopt10n of the Const1tut10n-our Presidents have 
estabhshed, by precedent, that they and members of their Cabinet and other 
heads of execu_tive_ departmen~s ~ave an undoubted privilege and discretion to 
keep confidenti~l, m ~he pubhc mterest, papers and information which req'uire 
secrecy. American history abounds in countless illustrations of the refusal on 
occasion, _by the ~resident and heads of departments to furnish papers to Con
gres~, or its committees, for reasons of public policy. The messages of our past 
Presidents rev_eal tha~ ah_nost every one of them found. it necessary to inform 
Congress of his const1tut10nal duty to execute the office of President and in 
furtherance of that duty, to withhold information and papers for the public good. 

N<;>r 1;re the i~stances lacking where the aid of a court was sought in vain to 
obtam mformat!on or papers from a President and the heads of departments. 
Courts have umformly held that the President and the heads of departments 
have_ a? uncontrolled ~liscreti?n to wit~hold the information and papers in the 
pubhc mterest, they will not mterfere with the exercise of that discretion and 
that Congress has not the power, as one of the three great branches of the 'Gov
e:nment, to subject the Executive Branch to its will any mor.e than the Execu
tive Branch may impose its unrestrained will upon the Congress. 

PRESIDENT WASHINGTON'S ADMINISTRATION 

In March 1792, the House of Representatives passed the following resolution: 
_'!Resolved, That a co~1?ittee be appointed to inquire into the causes of the 

failure of the late exped1t10n under Major General St. Clair, and that the said 
committee be empowered to call for such persons papers and records as may 
be ne_cessary to assist ~heir inquiries" (3. Annals of 'congres~, p. 493). ' 
. This was the fi:st ~1me that a committee of Congress was appointed to look 
mto 9: ~atter which mvolved the Executive Branch of the Government. The 
exped1t1011 ?f General St. Clair w:as under the direction of the Secretary of War. 
The expenditures C?nne_cted the_rewit~ came under the Secretary of the Treasury. 
The _House based its right to mvestigate on its control of the expenditures of 
public moneys. It app~ars that the Secretaries of War and the Treasury ap
peared before ~he committee. However1 ~ hen the committee was bold enough 
to a~k the Pres1?ent for the papers pertammg to the General St. Clair campaign 
President Wash1 ngton called a meeting of his Cabinet (Binkley, President and 
Congress, pp. 40--41). 

T~omas Jef!'erson, as Secretary of State, reports what took piace at that 
meetmg. Besides Jefferson, Alexander Hamilton, Henry Knox Secretary of 
w_ar, and Edmond Randolph, the Attorney General, were preser{t. The Com
mittee had firs~ written_ to Knox f_or the original letters, instructions, etc., to 
General St. Clair. President Washmgton stated that he had called his Cabinet 
members together, because it was the first example of a demand on the Executive 
for rapers, a1nd he wished that so far as it should become a precedent it should 
be rightlY_ conducted. The President readily admitted that he did ~ot doubt 
th_e propnety of what the House was doing, but he could conceive that there 
might_ be papers ?f so ~ecret a nature that they ought not to be given up. 
Washmgton and his Cabmet came to the unanimous conclusion· -

"First, tha! th~ House was an inquest, and therefore might institute inquiries. 
Second, tha! it might call for papers generally. Third, that the Executive ought 
to commumcate s1;1ch papers as _the public_ good would permit, and ought to 
refuse t~ose, t~e d1s?losure of whwh would mjure the public; consequently were 
t? exercise a discret10n. Fourth, that neither the committee nor House had a 
ngh~ to call on the Head of a Department, who and whose papers were under the 
President alone; but that the committee should instruct their chairman to move 
the House to address the President." 

The precedent thus set by our first President and his Cabinet was followed in 
1796, when President Washington was presented with a resolution of the House 
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of Representatives which requested him to lay before the :i'f ouse a copy of ~h e 
instructions to the Minister of the United States who negotiated the treaty with 
the King of Great Britain, together. with the correspon~ence and documents 
relative to that treaty . Apparently 1t was necessary to implement the treaty 
with an appropriation which the House was called UJ?~n to vote. T~e . Hous.e 
insisted on its right to the papers requested: as a cond!hon to a;propnatmg the 
required funds (President and ~ongress, Wilf_red E. Bmkley (1~47), p. 44.) 

President Washington's classic reply was, 11_1 p~rt, as fo~lo½s: . . 
"I trust that no part of my cond1;1ct !'ias ever 1rn_h?ated a d1spos1,t10n t:? \~1thhol~ 

any information which the Const1tut10n has er_iiomed 1;1pon the President as a 
duty to give, or which could be required of him by _eit~er Ho\lSe of Congr1:;ss 
as a right· and with truth I affirm that it has been, as it will contmue to be while 
I have- th~ honor to preside in the Government, my constant endeavor to harmo
nize with the other branches thereof so far as the trust d_d~gated to n,ie by the. 
people of the United States and my sense of the obligation 1t imposes to preserve, 
protect, and defend the Constitution' will permit" (Richardson's Messages and 
Papers of the Presidents, vol. 1, p. 194). . . . . . h 

Washington then went on to discuss the secrecy requ~rcd m neg~trnt10ns_ \~·.1t" 
foreign govi;rnments, and cit:ed that as~ reason for vestmg the po"er of m.ikm,,, 
treaties ·in the President, with the advice and consent of the Se?ate. He fel~ 
Lhat to admit t~e House of Representatives into the trcatymakmg power, by 
reason of its constitutional duty ,to appropriate monies _to carry out a treaty, 
would be to estahlish a dangerous precedent. He closed his message to the House 
as follows: • h h t f th 

"As, therefore, it is perfectly clear to my underst3:n?mg t at t e ~s~en* ~ e 
House of Representatives is not necessary to the validity of a treaty, a:1d 
as it is essential to the due administration of the Government that the boundaries 
fixed bv the Constitution between the different departments should be pre~ervPd, 
ii just regard to the Constitution and to the duty of my office, und~; all ~he circu~
,itances of this case, forbids a compliance with your request (Richardson s 
Messages and Papers of the Presidents, vol. 1, p. 196). 

PRESIDENT JEFFERSON'S ADMINISTRATION 

In January 1807, Representative Randolph_ introduced a resolution, as follo"'.s: 
"Resolved That the President of the Umted States be1 and he hereby_ 1s, 

requested t~ lay before this House any information in poss~ss10n of the Ex_ecutive, 
except such as he may deem the publi? welf1;re _t<! reqmre ~ot to be disclosed, 
touching any illegal combination of pnvate md1v1duals agamst the _pe1;c~ and 
Hafety of the Union, or any militar:y exp~ditio? planned _by such i~d1v1duals 
ngainst the territories of any Power !11 amity with the Umted States, to~ether 
with the measures which the Executive has pursued and proposes to take for 
Huppressing or defeating the same" (16 Annals of Congress (1806-:-1807), p. 336). 

The resolution was overwhelmingly passed. The Burr conspir_acy was then 
Htirring the country. Jefferson had ~ade it the _o?ject of a special message to 
,ongress wherein he referred to a m1htary exped1t1on headed by Burr. Jeffer

Hon's replv to the resolution was a Message to the Senate and Hou~e of RepresPnt
aLives. iefferson brought the Congress up to date o_n the ~e"'.s :which he h_ad been 
receiving concerning the illegal combi~ation of private md1v1duals agam~t the 
peace and safety of the Union. He pomted out that he had rece~tly received a 
mass of data most of which had been obtained without the sanct10n of a1; oath 
peace and safety of the Union. He pointed out tl:at ~e ha~ recently received _ a 
MO as to constitute formal and legal evidence. '_'It 1s chiefly m th~ ~orm of let tf'1 s~ 
often containing such a mixture of rumors, conJectures, and susp1c10ns as render, 
it difficult to sift out the real facts and unadvi_sable to hazar~ more tha1; i;;cneral 
outlines strengthened by concurrent informat10n or the particular cred1 b1ht,y of 
t,he relator. In this state of the evidence, delive:ed _some_times, ~oo , ~ndcr ,t h<; 
restriction of private confidence, neither safety nor J~St!ce will permi t the cx~~Hin;; 
names except that of the principal actor, whose gmlt 1s placed beyond q uc• Rt. 11 >n 
(llich~rdson's "Messages and Papers of the Presidents ," vol. 1, p. 4 12, d ,i L, ·d 
.IMuary 22, 1807). 

SIMILAR ACTIONS RY PRESIDENTS JACKSON, T YLE R , TI I I C: 11 .ANAN, AN I) IJ l lA N T 

On February 10 1835 President Jackson sent a mcssagP t.o l, h 1• 1-4., ,,,, t. ,, w l11 •r1 •11 1 
he declined to ·comply with the Senate's resolution req uPHl. i11 µ: 1_11 111 I n 1'11 1111 11 11111 •:11 I 1' 
copies of charges which had been made t o t he P rcH rdcnt. a i,: 11 11, HI. t.lw nll ... 11 .t ' 1111 
/iuct of Gideon Fitz, late Surveyor-General, whi ch c,w~,:(I 111 ~ r,,1111,va l fro 111 n il IP• •· 
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The resolution stated that the information requested was necessary both in the 
action which it proposed to take on the nomination of a successor to Fitz, and in 
connection with the investigation which was then in progress by the Senate 
respecting the frauds in the sales of public lands. 

The President declined to furnish the information. He stated that in his 
judgment the information related to subjects exclusively belonging to the execu
tive department. The request therefore encroached on the constitutional powers 
of the executive. 

The President's message referred to many previous similar requests, which he 
deemed unconstitutional demands by the Senate: 

"Their continued repetition imposes on me, as the representative and trustee 
of the American people, the painful but imperious duty of resisting to the utmost 
any further encroachment on the rights of the Executive" (ibid., p. 133). 

The President next took up the fact that the Senate resolution had been passed 
in executive session, from which he was bound to presume that if the informa
tion requested by the resolution were communicated, it would be applied in secret 
session to the investigation of frauds in the sales of public lands. The President 
said that, if he were to furnish the information, the citizen whose conduct the 
Senate sought to impeach would lose one of his basic rights, namely-that of a 
public investigation in the presence of his accusers and of the witnesses against 
him. In addition, compliance with the resolution would subject the motives of 
the President, in the case of Mr. Fitz, to the review of the Senate when not sit
ting as judges on an impeachment; and even if such a consequence did not follow 
in the present case, the President feared that compliance by the Executive might 
thereafter be quoted as a precedent for similar and repeated applications. 

"Such a result, if acquiesced in, would ultimately subject the independent con
stitutional action of the Executive in a matter of great national concernment to 
the domination and control of the Senate; * * *. 

"I therefore decline a compliance with so much of the resolution of the Senate 
as requests 'copies of the charges, if any,' in relation to Mr. Fitz, and in doing 
so must be distinctly understood as neither affirming nor denying that any such 
charges were made; * * *" (ibid., p . 134). 

One of the best reasoned precedents of a President's refusal to permit the head 
of a department to disclose confidential information to the House of Representa
tives is President Tyler's refusal to communicate to the House of Representatives 
the reports relative to the affairs of the Cherokee Indians and to the frauds 
which were alleged to have been practiced upon them. A resolution of the House 
of Representatives had called upon the Secretary of War to communicate to 
the House the reports made by the Department of War by Lieutenant Colonel 
Hitchcock relative to the affairs of the Cherokee Indians together with all in
formation communicated by him concerning the frauds he was charged to investi
gate; also all facts in the possession of the Executive relating to the subject. 
The Secretary of War consulted with the President and under the latter's direc
tion informed the House that negotiations were then pending with the Indians 
for settlement of their claims; in the opinion of the President and the Depart
ment, therefore, publication of the report at that time would be in-0onsistent with 
the public interest. The Secretary of War further stated in his answer to the 
resolution that the report sought by the House, dealing with alleged frauds which 
Lieutenant Colonel Hitchcock was charged to investigate, contained information 
which was obtained by Colonel Hitchcock by ex pa.rte inquiries of persons whose 
statements were without the sanction of an oath, and which the persons impli
cated had had no opportunity to contradict or explain. The Secretary of War 
expressed the opinion that to promulgate those statements at that time would be 
grossly unjust to those persons, and would defeat the object of the inquiry. He 
also remarked that the Department had not been given at that time sufficient 
opportunity to pursue the investigation, to call the parties affected for expla
nations, or to determine on the measures proper to be taken. 

The answer of the Secretary of War was not satisfactory to the Committee on 
Indian Affairs of the House, which claimed the right to demand from the Execu
tive and heads of departments such information as may be in their possession 
relating to subjects of the deliberations of the House. 

President Tyler in a message dated January 31, 1843, vigorously asserted that 
the House of Representatives could not exercise a right to call upon the Executive 
for information, even though it related to a subject of the deliberations of the 
House, if, by so doing, it attempted to interfere with the discretion of the Execu
tive. 

The same course of action was taken by President James Buchanan in 1860 in 
resisting a resolution of the House to investigate whether the President or any 
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olher officer of the Government had, by money, patrona_ge, or other imp roper 
111 ,;ans sought to influence the action of Congre_ss for or ~gam~t the passage of any 
law relating to the rights of any state or territory. (See Richardson, Messages 
,ind Papers of the Presidents, vol. 5, pp. 618-619). 

In the administration of President Ulysses S. Grant the Hous~ request~d the 
!'resident to inform it whether any executive offices, acts, or duties, and if any, 
what have been performed at a distance from the seat of government estab
liHhed by law. It appears that the purpose of this inquiry was to embarrass the 
President by reason of his having spent some o~ the hot mo~ths_ at Long Bran?h· 
President Grant replied that he failed to find m the 9ons_t1tut10n the ~uthonty 
Kiven to the House of Representatives, and that the mqmry h!J:d nothmg to do 
with legislation (Richardson, Messages and Papers of the Presidents, vol. VII, 
pp. 362-363) . 

PRESIDENT CLEVELAND'S ADMINISTRATION 

In 1886 durincr President Cleveland's administration, there was a~ extended 
discussion 'in the "'senate with reference to its rela~ions to the Execut1v~ caused 
hy the refusal of the Attor_n~y GE:neral to transmit to the S~na_te cert.am docu
ments concerning the adm1mstrat10n of the Office of _the D1stnct Attorney ~or 
the Southern- District of South Alabama, and suspens10n ?f George W. D\lr~m, 
lhe late incumbent. The majority of the Senate Co~m1tte~ on the Jud1mary 
concluded that it \Was entitled to know all that offic1all_y exists or ta~es place 
ln any of the departments of Government and that neither_ the Pre_s1dent n_or 
1,he head of a department could w_ithhold official facts and mformat10n as d1s-
linguished from private and unofficial_ pap_ers. . . . . 

In his reply President Cleveland disclaimed an)'. mtent10n t~ withhold official 
papers, but he denied that papers and documents mherently pr:1vate or confiden
tia l, addressed to the President or a head _of a departme_nt, havmg referen~e to a_n 
,,ct antirely executive such as the suspens10n of an o~mal, 'Yere changed m thell' 
uature and became official when placed for convemence m the custo<:1,y of ~ 
public department. (Richardson, "Messages and Papers of the Presidents, 
vol. 8, pp. 378-379,381.) . 

Cha,llenging the attitude that becaus~ the executive departments ~·ere created 
by Congress the latter had any s1;1perVIsory p_owe_r over the~, President Cleve
land declared (Eberling, Congressional lnvest1gat1on, p. 258). 

"I do not suppose that the public offices of the United States are regulated or 
controlled in their relations to either House of Congress by the fact_ that they 
were created by laws enacted by themselves. It must be that these mstrumen
talities were created for the benefit of the people and to answer the general 
purposes of government under the Constitution and the laws, and tha! they are 
unencumbered by any lien in favor of either branc1: of_ Congress growmg out of 
their construction, and unembarrassed by any obl!gat10n to the Senate as the 
price of their creation." 

PRESIDENT THEODORE ROOSEVELT'S ADMINISTRATION 

In 1909, during the administration of President Theo~ore _Roosevelt, the ques
tion of the right of the President to exerc_1se com~lete direct10n a:nd control over 
heads of executive departments was raised agarn. _At that time the Senate 
passed a resolution directing the A~tor_ney Gener:al to mfor~ the Senate whether 
certain legal proceedings had been mst1tuted agamst the U mted States Steel Cor
poration, and if not, the reasons for its nonaction. !lequest wa~ also made for 
11ny opinion of the Att_orney General, ~f one was wntten. President T~,eodore 
Roosevelt replied refusmg to honor th~s request upon t_he ~round that Heads 
of the Executive Departments are sub3ect to the (?on~t1tut10n, and to !he l_aws 
passed by the Congress in pursuance of the Const1tutu?n, a:nd to the d1;~ct10ns 
of the President of the United States, but to no other d1rect10n whatever (Con
gressional Record, vol. 43, pt. 1, 60th Cong., 2d sess., pp. 527-528) • 

\Vhen the Senate was unable to get the documents from the Attorney Gen~ral, 
it summoned Herbert K. Smith, the Head of the Bu:eau . of Corporations, 
and requested the papers and documents on penalty (!f 1mpnsonm~nt for c~n
tempt. Mr. Smith reported the request to the Pres1d~)1t, who directed h~m 
to turn over to the President all the papers in the case so that I could assist 
the Senate in the prosecution of its investigation." President Roosevelt then 
informed Senator Clark of the Judiciary Committee what had been done, th~t 
he had the papers and the only way the Senate could get them was through his 
impeachment. President Roosevelt also explained that some of t)rn facts ,~vcre 
given to the Government under the seal of secrecy and cannot be divulged, and 
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I will see to it that the word of this Government to the individual is kept. sacred" 
(Corwin, "The President-Office and Powers," pp. 281, 428; Abbott, "The 
Letters of Archie Butt, Personal Aid to President Roosevelt," pp. 305-306). 

PRESIDEN T COOLIDGE'S ADMINISTRATION 

In 1924, during the administration of President Coolidge, the latter objected 
to the action of a special investigating committee appointed by the Senate to 
investigate the Bureau of Internal Revenue. Request was made by the com
mittee for a list of the companies in which The Secretary of the Tre;isury was 
alleged to be interested for the purpose of investigating cheir tax returns. Calling 
this exercise of power an unwarranted intrusion, President Coolidge said: 

"Whatever may be necessary for the information of the Senate or any of its 
committees in order to better enable them to perform their legislative or other 
constitutional functions ought always to be furnished willingly and expeditiously 
by any department. But it is recognized both by law and custom that there 
is certain confidential information which it would be detrimental to the public 
service to reveal" (68th Cong. , 1st sess., Record, April 11, 1924, p . 6087). 

PRESIDENT HOOVER'S ADMINISTRATION 

A similar question arose in 1930 during the administration of President Hoover· 
Secretary of State Stimson refused to disclose to the Chairman of the Senate 
Foreign Relations Committee certain confidential telegrams and letters leading 
up to the London Conference and the London Treaty. The Committee asserted 
its right to have full and free access to all records touching the negotiations of 
the treaty, basing its right on the constitutional prerogative of the Senate in 
the treatymaking process . In his message to the Senate, President Hoover
pointed out that there were a great many informal statements and reports which 
were given to the Government in confidence. The Executive was under a duty, 
in order to maintain amicable relations with other nations, not to publicize all 
the negotiations and statements which went into the making of the treaty. He 
further declared that the Executive must not be guilty of a breach of trust nor 
violate the invariable practice of nations. "In view of this, I believe th~t to 
further comply with the above resolution would be incompatible with the public 
interest" (S. Doc. No. 216, 71st Cong., special sess., p. 2). 

P R~JSIDENT FRANKLIN D. ROOSEVELT' S ADMINISTRATION 

The position was followed during the administration of President Franklin D. 
Roosevelt. There were many instances in which the President and his Executive 
heads refused to make available certain information to Congress the disclosure 
of which was deemed to be confidential or contrary to the public interest. Merely 
a few need be cited. 

1. Federal Bureau of Investigation records and reports were refused to 
congressional committ ees, in the public interest (40 Op. A. G. No. 8, April 
30, 1941) . 

2. The Director of the Federal Bureau of Investigation refused to give 
testimony or to exhibit a copy of the President's directive requiring him, 
in the interests of national security, to refrain from testifying or from dis
closing the contents of the Bureau's reports and activities. (Hearings, 
vol. 2, House, 78th Cong. Select Committee To Investigate the Federal 
Communications Commission (1944), p. 2337.) 

3. Communications between the President and the heads of departments were 
held to be confidential and privileged and not subject to inquiry by a committee 
of one of the Houses of Congress. (Letter dated .January 22, 1944, signed Francis 
Biddle, Attorney General to Select Committee, etc.) 

4. The Director of the Bureau of the Budget refused to testify and to produce 
the Bureau's files, pursuant to subpoena which had been served upon him, because 
the President had instructed him not to make public the records of the Bureau 
due to their confidential nature. Public interest was again invoked to prevent 
disclosure. (Reliance placed on Attorney General's Opinion in 40 Op. A. G. No . 8, 
April 30, 1941.) 

5. The Secretaries of \Var and Navy were directed not to deliver documents. 
which the committee had requested, on grounds of public interest. The Secre
taries, in their own judgment, refused permission to Army and Navy officers to 
appear and testify because they felt that it would be contrary to the public 
interests. (Hearings, Select Committee To Investigate the Federal Communica
tions Commission, vol. 1, pp. 46, 48-68.) 
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PRESIDENT TRUMAN'S ADMINISTRATION 

During the. Truman Administration also the President adhered to the tradi
tional Executive view that the President's discretion must govern the surrender 
of Executive files. Some of the major incidents during the administ ration of 
President Truman in which information, records, and files were denied t o 
Congressional Committees were as follows: 

Datt 
Mar. 4, 1948 ___ _ 

Mar. 15, 1948 __ _ 

~larch 1948 ___ _ _ 

Aug. 5, 1948_ - - -

Feh. 22, 1950 __ _ 

Mar. 27, 1950 __ _ 

May 16, 195L __ 

Jan. 31, 1952 ___ _ 

Apr. 22, 1952 __ _ 

Apr. 3, 1952 ___ _ 

Type of Document Refused 

FBI letter-report on Dr. Condon, Director of National Bureau 
of Standards, refused by Secretary of Commerce. 

President issued directive forbidding all Executive departments 
and agencies to furnish information or reports concerning 
loyalty of their employees to any court or committee of 
Congress, unless President approves. 

Dr. John R. Steelman, Confidential Adviser to the President, 
refused to appear before Committee on Education and Labor 
of the House, following the service of two subpoenas upon 
him. President directed him not to appear. 

Attorney General wrote Senator Ferguson, Chairman of Senate 
Investigations Subcommittee, that he would not furnish 
letters, memoranda, and other notices which the Justice 
Department had furnished to other government agencies 
concerning W.W. Remington. 

Senate Res. 231 directing Senate Subcommittee to procure 
State Department loyalty files was met with President 
Truman's refusal, following vigorous opposition of J. Edgar 
Hoover. 

Attorney General and Director of FBI appeared before Senate 
Subcommittee. Mr. Hoover's historic statement of reasons 
for refusing to furnish raw files approved by Attorney 
General. 

General Bradley refused to divulge conversations between 
President and his advisers to combined Senate Foreign 
Relations and Armed Services Committees. 

President Truman directed Secretary of State to refuse to 
Senate Internal Security Subcommittee the reports and 
views of foreign service officers. 

Acting Attorney General Perlman laid down procedure for 
complying with requests for inspection of Department of 
.Justice files by Committee on Judiciary: 

Requests on open cases would not be honored. 
Status report will be furnished. 

As to closed cases, files would he made available. 
All FBI reports and confidential information would not 
be made available. 

. As to personnel files, they are never disclosed: 
President Truman instructed Secretary of State to withhold 

from Senate Appropriations Subcommittee files on loyalty 
and security investigations of employees-policy to apply 
to all Executive agencies. The names of individuals deter
mined to be security risks would not be divulged. The 
voting record of members of an agency loyalty board would 
not be divulged. 

Thus, you can see that the Presidents of the United Sta~es have withheld 
information of Executive departments or agencies whenever 1t was found that 
the information sought was confidential or that its disclosure would be incom
patible with the public interest or jeopardize the safety of the Nation. T he 
courts too have held that the question whether the production of the papers was 
contrary to the public interest was a matter for the Executive to determi ne. 

By keeping the lines which separate and divide the t hree great branches of 
our Government clearly defined, no one branch has been able to encroac h upo11 
the powers of the other. 

Upon this firm principle our country's strength, liberty; and dcmocrnlic: fo rm 
of government will continue to endure. 
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APPENDIX D 

8 WIGMORE ON EVIDENCE (REPRINTED BY PERMISSION OF PUBLISHER, LITTLE, 
BROWN & Co.) 

§ 2~78a. _Sa~e: Policy of the Privilege. It may be said, then, that the extent 
to 'Yh1ch this P:1v1lege has gone beyond "secrets of State" in the military or inter
natwnal sense 1s by no means clearly defined; and, furthermore, that it has not 
become a matter C!f precedent or even of dabate in more than a few jurisdictions. 
Its scop~ and bearmg are therefore open to careful examination in the light of logic 
and pohcy. 

What are t~e reasons which hav~ been advanced fo~ this privilege, and how do 
they bear testmg? They are sufficiently represented m the following passages• 

"16401 _Earl of Strafford's Trial, 3 How. St. Tr. 1427, 1441; Parliament ~as 
now stnk~ng at (?harles I by prosecuting his chief political adviser; Sir Henry 
Vane hav:n.g testified, as a m~mber of the King's Council, that the defendant 
S~rafford did say at the Coun_c1l Board'. that h_e would help his Majesty Charles I 
with force to reduce the kmgdom, 1f Parhament remained obstinate Lord 
Clarendon remark~: 'The '.uin that this last act [of producing this testimony} 
brought to the Kmg was irreparable; for * * * it was matter of horror to the 
counse\lors t? find that t~ey might be arraigned for every rash, every inconsiderate, 
every 1mperwus expresswn or word they had used there· and so made them 
more engaged to servile applications. It banished forev~r all future freedom 
!ro~ that board an_d those persons from whom his Majesty was to expect advice 
m 1:J.1s greates~ stre1gh_ts; a~l _men satisfying themselves 'that they were no more 
obliged to deliver their_ op,mwns there ~re~ly, w1:J.en they might be impeached ir,_ 
another place for so _domg ; and the evmcmg this so useful doctrine was without 
doubt more the design of those grand managers [of the prosecution] than any 
hor,e they had of receiving further information thereby." 

1820, DALLAS! C. J., Home v. Bentinck, 2 B. & B. 130, 162: 'What is the 
ground upon whrnh t_hese cases f of informers] stand, except it be the ground 
of da!lger to ~he pubhc good, whrnh would result from disclosing the sources of 
such_ rnforma_twns? For l1:0 p~rson w<;mld be?ome an informer if his name might 
be disclosed rn a ?Qurt of Justice and !f he might be subjected to the resentment 
of the party agamst whom he had mformed. Does not this reasoning apply 
?lose~y to the case now before us-[a report by a court of inquiry to a commander
m-chrn~]-on_ the broad rule _of public policy and convenience, that these matters, 
secret rn their natures and myolv~ng delica!e inquiry and _the names of persons, 
stand prote?ted? No"'. what _is t~1s proc_eedmg but consultmg with those who are 
bound to give the advice which 1s reqmred as to the exercise of a public duty? 
And whether the case be that of the attorney-general of a province advising a 
governor, or_ an ~ffic~r present at a court of il1:quiry d~rected to be held by the 
comma!1der-m-ch1ef,_ 1t 1s equally a case of advrne and rnformation given for the 
-regulatwn of a pubhc officer.' 

'.'1_860, Pof:LOCK, C. B., i_n Beatson v. Skene, 5 H. & N. 838, 853: 'We are of 
OJ!IIllOn t~at it cannot be laid down that all public documents, including trea-ties 
with foreign powers and all the correspondence that may precede or accompany 
them, and all c?mmunications t? the_ heads of departments, are to be produced 
and _made pubhc whenever a smtor rn a court of justice thinks that his case 
reqmres such production. It is manifest, we think, that there must be a limit 
to the du_ty or the power of compelling the production of papers which are con
ne_c~ed with acts ?f State. As an instance, we would put the case of a British 
mrn1ster at a f?re1gn C?ur~ writ~ng in that capacity a letter to the Secretary of 
State f?r Foreign ~ffairs m this country, containing matter injurious to the 
reputatwn of a foreigner o~ a British subject; can it be contended that the person 
referred to ~C!uld hav~ a right to compel the production of the letter in order to 
take the oprnwn of a ~u'.y wheth~r the injurious matter was written maliciously 
?r 1;wt? We are of C!PIIlIOn_that, 1f the production of a State paper would be in
Jurwus to the pu?hc_ ~erv1c~, the general public interest must be considered 
pa~amount to the rn~:hv1dual rnterest of a suitor in a court of justice.' 

1888, FIELD, J., m_ Hennes~y v. Wright, L. R. 21 Q. B. D. 509, 512: 'There 
are t~o aspects of this questwn. First, the publication of a State document 
may rnvolve danger to the nation. If the confidential communications made by 
serva?ts o~ the Cr?wn to each ot~er, by superiors to inferiors or by inferiors to 
supe'.IO~s, rn the d1s~har,ge of their duty to the Crown, were liable to be made 
publ,i,c rn ~ c~u.rt of Justice at,~he instance of any suitor who thought proper to 
~ay fiat JUst1tm ruat coelum1 a_n order for discovery might involve the country 
rn a war. Secondly, the pubhcatwn of a State paper may be injurious to servants 
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of the Crown as individuals; there would be an end of all freedom in their official 
communications if they knew that any suitor, that as in this case any one of their 
own body whom circumstances had made a suitor, could legally insist that any 
official communication, of no matter how secret a character, should be produced 
openly in a court of justice.' " 

Of these reasonings three things are to be said: 
(A) The brunt of the argument is that an official should be secured from liability 

based on his official communications made in the course of duty. Nobody can 
dispute this general principle. But it signifies nothing for the law of Evidence. 
It signifieR an exoneration from tortious or criminal liability. Whether and how 
far such exoneration should be conceded is a question of substantive law, and is 
now solved by that law liberally in favor of officials, But wherever that law has 
declined to concede an exoneration, and has predicated liability, all this reason for 
protection ceases, by hypothesis. It is a mockery to reserve, against righteous 
claims, a privilege of testimonial secrecy. This much seems plain. All the argu
ment based upon hardship to officials may therefore at once be conceded; but for 
the purpose of testimonial privilege all such cases are irrelevant, being duly 
safeguarded by other means. 

(B) The remainder of the argument consists in invoking secrecy for acts of 
pending international negotiations or military precautions against foreign enemies. 
This, too, may be conceded. There ought to be a protection for "secrets of 
State," in this narrow sense. But, this done, what remains? In only a few of 
the precedents has there been even a pretense that the matters actually preserved 
from disclosure concerned international facts of negotiation or defense. If they 
do not, then this reason is insufficient; for it is vain to claim secrecy on the ground 
that something else might have been asked for, which is in fact not asked for. 

(C) The question is then reduced to this, Whether there are any matters of 
fact, in the possession of officials, concerning solely the internal affairs of public 
business, civil or military, which ought to be privileged from disclosure when 
material to be ascertained upon an issue in a court of justice? 

1. Ordinarily, there are not. In any community under a system of represen
tative government and removable officials, there can be no facts which require to 
be kept secret with that solidity which defies even the inquiries of a court of 
justice. "To cover with the veil of secrecy," said Patrick Henry, 1 "the common 
routine of business, is an abomination in the eyes of every intelligent man and 
every friend to his country." Such a secrecy can seldom be legitimately desired. 
It is generally desired for the purposes of partisan politics or personal self-interest 
or bureaucratic routine. The responsibility of officials to explain and to justify 
their acts is the chief safeguard against oppression and corruption. Whether it 
is the relations of the Treasury to the Stock Exchange, or the dealings of the 
Interior Department with public lands, the facts must constitutionally be demand
able, sooner or later, on the floor of Congress. To concede to them a sacrosanct 
secrecy in a court of justice is to attribute to them a character which for other 
purposes is never maintained-a character which appears to have been advanced 
only when it happens to have served some undisclosed interest to obstruct inves
tigation into facts which might reveal a liability.2 

2. It is urged, to be sure (as in Beatson v. Skene), that the "public interest must 
be considered paramount to the individual interest of a suitor in a court of justice.'' 
As if the public interest were not involved in the administration of justice. As 
if the denial of justice to a single suitor were not as much a public injury as is 
the disclosure of any official record. When justice is at stake, the appeal to the 
necessities of the public interest on the other side is of no superior weight. 
"Necessity," as Joshua Evans said,3 "is always a suspicious argument, and never 
wanting to the worst of causes.'' 

What is the necessity for secrecy in such matters? To justify a privilege, it 
must be, on settled principles (ante, §§ 2192, 2285), a secrecy indispellsablc to 
induce freedom of official communication or efficacy in the transaction of offic ial 
business, and it must further be a secrecy which has remained and wo uld luw,· 
remained illviolable but for this compulsory disclosure. In how m,u1 y Lrn11 ~ 
actions of official business is there ordinarily such a secrecy? A ftcr p;1 111rn11 I, ,,. ; 11 11, 
to official communications and acts an immunity from liability Lo eivi l or ,·ri ,1111 111 1 
consequences, and after further eliminating those acts and co1111111111i1·nl 1111111 11 lil, •I, 

1 Elliot's Debates, III, 170. 
2 The Federal Government's deliberate obstruction, by this mrrms o.L onO llrrll\, of 1h11 111.frn,"1111 .. 11 .. r 

the State liquor Jaws was reprehensible. In Stegall v. Thurman, Frei ., cl1oll If"/"" 11 ;1, N,1w111u11 I , 1111 
some sensible remarks on the seemliness of the Federal govcrnmrnL'J,1 r1H11ovl11~~ ui,•11, 1wl 11111n 11r t\11 ,11 I 
from the ordinary course of justice in the State courts. 

• Arguing in Home v. Bentinck. 
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nre in no sense secret from their inception, what remains of real and intrinsic 
secrecy of transaction? If there arises at any time a genuine instance of such 
otherwise inviolate secrecy, let the necessity of maintaining it be determined 
upon its merits. But the solemn invocation, in the precedents above chronicled, 
of a supposed inherent secrecy in all official acts and records, has commonly 
been only a canting appeal to a fiction. It seems to lend itself naturally to mere 
sham and evasion. 
, The leading case of Beatson v. Skene is a notable example. The plaintiff, 
Skene, was a general of cavalry; at the close of the Crimean war he was super" 
sedcd in command, and resigned; an investigation into the state of the corps was 
made by General Shirley, whose secretary and commissioner the defendant Beat
son :,vas;_ the defendant reported to his superior that the plaintiff had stirred up 
mutmy 111 the corps, and afterwards so testified as a witness before a military 
court of inquiry held to investigate General Shirley's alleged libel on the plaintiff-; 
for this testimony the plaintiff 's suit for libel was brought, and he sought pro~ 
duction, in his proof, of the court's minutes of the defendant's testimony, and of 
the plaintiff's own letters to the Secretary of War. Now a plea of privilege in 
the substantive law might immediately have disposed of the matter. Since it 
did not, the case placed the defendant in the position of having uttered an un
justifiable libel on the plaintiff. To refuse the production of the desired docu
ments was therefore virtually to deprive the plaintiff of his means of proving a 
just claim. And yet to protect the defendant, as the Court did, by placing this 
refusal on the ground of the secrecy of State affairs, was to lay hold of the merest, 
fiction-first, because the topic involved was only one cf the plaintiff's personal 
conduct in his own cavalry corps; next, because the whole subject and its details 
had long and notoriously been the theme of military and public gossip, and was 
in its inception known to scores of persons; and, again, because the very Court 
which appealed to this inviolable secrecy for withholding the notes of the testi
mony permitted a person who had been present at the military court to prove 
publicly the same oral testimony of the defendant which was recorded in the 
suppressed minutes. 

3. With such pharisaic shams and resounding incongruities is the rule replete 
in almost every instance.' Rested upon such fictions, and applied in such a 
spirit, it tends to become merely a technical advantage on the side of that party 
who happens to be interested as an official and to be in possession of important 
proof. Let John Doe sue a neighbor for encroaching on his boundary line, and 
he may compel the neighbor to produce the documents which vindicate Doe's 
just claim. But let him sue a colonial officer for exploiting his land or imprison
ing his person-let him sue a postmaster for destroying his business by refusing 
the use of the mails, or a revenue collector for the illegal impounding of goods
let him be the complainant against any government official for any oppressive 
conduct, and tl'e same discovery of the facts is refusable by law, provided only 
that the wrongdoer is sufficiently strong in interest with his superiors to induce 
them to invoke the privilege of official secrecy. The time has not yet come, with 
us, when such deliberate combination for the oppression of citizens by officials is 
rife. But the vast extension, in modern times, of administrative laws regulating 
the affairs of the individual citizen, is presenting a large scope for this claim of 
privilege. The possibilities of such abuse are plainly latent in this supposed 
privilege. There is needed only the willingness to exercise them. The liquor
tax cases of a former generation show how simple the expedient would be, 
mutatis mutandis, in a thousand cases, and how effective as an obstruction to 
justice and a refuge for cowardly oppressors. Rules of law much more innocent 
in appearance have been made to serve evil purposes upon a large scale. "No 
nation" (in the words of a great American jurists), "ever yet found any incon
venience from too close an inspection into the conduct of its officers. But many 
have been brought to ruin, and reduced to slavery, by suffering grarlual imposi
tion and abuses which were imperceptible only because the means of publicity 
had not been secured." 

4. The practical operation and abuse of the supposed privilege often comes 
about in the following way: 

A general regulation of a Department or Bureau or Board, or (sometimes) a 
general provision in a statute creating the governmental agency, forbids disclosure 
of any official records without authority of the Departmental head. In general 

•E.g., Gugy v. Maguire, Hartranft's Appeal and other cases ante, especially those of the Federal liquor, 
tax receipts. · 

• Edward Livingston, Works, I, 15. 
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lcrms, it is usually aimed simply at imposing upon the _staff a proper silence in 
overyday intercourse outside ?f the _office a_nd at defend~ng the rec_ords from. the 
intrusive scrutiny of the public havmg no mterest therem. Here 1s a sample of 
Huch a general regulation: 6 

"Federal Social Security Board, Regulation_ No. 1, pa:. 1: 'No _member, offic~r, 
o r employee of the Board, except as authonzed by_ this regulat10n or otherw1~e 
expressly authorized by the Board, shall pro~uce or disclose to any person or bef?re 
nny tribunal, directly or indirectly, whether _in ~esponse_ to a subpoena or otherwise, 
any record (including any file, letter, apphcat10n, claim, return, repo_rt, or o_ther 
paper or document) or any information acquired therefrom or otherwise officially 
ncquired, pertaining to 3:ny person'; pa_r. 2: 'Any_ request or ~emand f_or any such 
record or information disclosure of winch 1s forbidden by this regulat10n, shall be 
declined upon the ailthority of this regulation. (1] If any member, officer, or 
employee of the Board is sought to be required, by subpoena or other compulsory 
process, to produce such record or give sue~ inform~tion, h~ sh3:ll respectfully 
decline to present such record or divulge such 111format10n, basmg his refusal upon 
this regulation.' " . . . . . 
This general order becomes a routme dogma m the 1!1-m.ds ?f. all ~ubor_dmat~s. A!1 
application now arrives fo~ a cop;y- of a recor~ matenal m ht1gat10n, either 1~ a s_iut 
between private parties or m a smt by or agamst the ~overnment. The_ apphcat10n 
is distributed from the receiving clerk, along the !me to the appropnate bureau, 
section, or di_;isio~. The subordinate at that lo~est point, ~bse~se~ by tJ:ie genera! 
dogma against diselosure, prepares a reply denymg the apph_cat10n, he w1l~ usu9:ll) 
Hot have the initiative or the courage to propose an except~onal use of d1scret10n 
in favor of granting the application. This dra~t reply. 1s sent !1P, "through 
channels" (as the phrase goes), past two or more mtervemng supenors (each o~e 
treating it in routine fashion), till it reach1;s _the _Departmental he_ad or otJ:ier chief 
officer whose signature is necessary. Arnvmg m a ~onderous pile of d:i,1ly d:aft 
correspondence, it receives tha~ necess~r;v si~nature without further ~ons1de~a~10n. 
So the record cannot be had m the ht1gat10n; the ~a~e g?es _on without it, the-
investigation of the facts is obstructed; and maybe miust~ce 1s done: . 
. Thus the chief officer himself is rarely given an opportumty to pass mtelhgently 
upon the precise need for that ~ocument i_n the litigatio_n or !1pon t~e actual exte:r_it 
to which any important State mterest might demand its w1thho~dmg from _use m 
the litigation; and in his refusal he gives to the Court no explanat10n of the mrcum-
stances deemed to justify it. . . 
. That a privilege so exercised is unwholesome and mdef';ns1bl';, m!-1s~ be_apparent. 
. Following are two modern example_s _of the ma~ner m which mius~1~e c~n be 
done by the recognition of a general pnv1l1;ge exercised !1nd~r such cond1t10ns. 
. "1937, Christine Maynard v. Stinson Aircraft Co. (C1rcmt qo11;rt of Wayne qo., 
Michigan date not stated· Commerce Clearing House, Av1at10n Law Service, 
Report No. 31, Dec. 2, 19'37, p . 1253). The plaintiff'~ airplane, made b)'. tl:1e 
defendant took fire when in transit from Chicago to Sprmgfield, and the plamt1ff 
suffered i~jury from the fire; the details are not mentioned in the report. TJ:ie 
plaintiff's claim was based on n_egligence of the manufacturer-d_cfend:i,nt m 
using a defective design for the a1rplane. The alleged defect consisted m two 
principal items, first that the exhaust stacks, in projecting only one inch from.the 
skin of the fuselage, were too short to carry fl:i,me or vapor far enough away mto 
the air, and secondly, that the carburetor dram was also too short, as well _as too 
close to the exhaust stacks; so that, as a result of these two features, gasolme es
caped from the carburetor drain pipe and adhered to the underbody of the plane, 
and that there it was ignited by hot gasses from the exhaust stac~s. There was 
expert evidence on these main items, as well as the consequent details. The Court 

, Many other Instances will be found cited a_nt:e, _§ 2377. . . . 
The only correct formula, yet found in le~1slatwn, for esta_bhshmg a desired privilege for mfor_matlon 

required by a regulatory statute from the citizen 1s the followmg: St. 1935, Aug. 9, Motor Carriers, ?cmg 
Part II of the Interstate Commerce Act, § 222: ("(d) (Disclosure of mfor'!1at10n h}' spec!~! a~ent or exam· 
lner· penalty) . Any special agent or examiner who divulges any fact or mformat10n whteh may come to 
his knowledge during the course of the examination of the account~, records, and memoranda of motor car
riers or brokers as provided in section 320 (b), except as he may be directed b_y th_e Commission or by n cou:l 
of com etent jurisdiction or judge thereof shall be subject, upon convwt10n m any courl of lho lJnllLd 
states fr competent jurisdiction, to a fine 0'1 not more than $5,000 or imprisonment for a term not cxe<•cd in 1, 
two years, or both. * * * 1 . 1 r 

"(f) (Givin information in response to legal process, or to government officers or to ot 1(w car r rrs c_ir 
adjustment ofgrates permitted.) Nothing in this chapter shall be construed to provcnl lho r.tv t11 ~ nr_8 '." 11 

informati0n in response to any leo-al process issued under the authority of a~y co 111t, 0 1 to nny 01111111 or 
a ent of the Government of the Uflited States or of any State, Territory, or D1str1 t thnn•o r, 111 ti Hi 11x111 t'luo f h. to any officer or other duly authorized person see kin~ such information for tlm pro:-mrn 1tlo 11 
~f ~sr~~':"ecii:ged with or suspected of crimes or to another carrier or broker , or Its dul y u11tlwrl 1l•d nitnnl . 
forpthe purpose of adjusting mutual traffic accounts in the ordinary course of 1)11slm1:i:i of such <·n1' IM$ 0 1 

brokers"). 
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left the question of fact to the jury, who found for the plaintiff in the sum of 
$27,500. 

"On the issue of faulty design, the defendant offered the approved 'type cer
tificate' of the Federal Bureau of Air Commerce, duly stamped by the Bureau. 
The Court refused to accept the certificate by itself, without testimony or deposi
tion of the person making it. This part of the ruling was defensible, on the 
ground that at common law, such certificates are inadmissible as hearsay state
ments and that the State of Michigan has no statute authorizing it, nor is there 
a Federal statute. However, the Court was ready to accept the certificate when 
-deposed to by the official making it, on interrogation as to 'what examination 
was made of these precise plans that have been offered in evidence here.' The 
language of the Court was as follows: 'It is further claimed-it was the claim 
at the outset in the opening statement to the jury by Mr. Miller that the defend
ant company would prove that these plans had been submitted to the engineer-13 
of the Department of Commerce and had been by them approved as being in 
accordance with standard and accepted practice. There is no doubt that the 
plans that have been offered in evidence bear the stamp of the Department of 
Commerce, the Division of Aeronautics of the Department of Commerce of the 
United States. There is testimony here that an inspector of the Department 
of Commerce inspected this plane before it was licensed for sale. The fact of 
that inspection is established. What inspection was made is not established. 
The testimony is offered here, and is given here, of employees or officers of the 
Stinson Aircraft Company that a United States inspector did appear and did 
examine the plane, but they cannot testify as to what examination he made. 
Only the man who made the investigation can testify what kind of an examina
tion he makes, and that man has not been produced as a witness here in this 
case. * * * That certificate has been offered, but it has not been accepted in 
-evidence. And the reason why it has not been accepted in evidence was that 
the defendant company went to Washington for the express purpose of taking 
the testimony of employees of the Department of Commerce, the Division of 
Aeronautics, for the purpose of taking their testimony as to what examination 
was made of these precise plans that have been offered in evidence here. The 
witnesses were instructed (as appears by depositions that have been offered in 
•evidence here but not read to the jury because it was not necessary to do so) 
it appears that under the instructions of the attorney for the Secretary of Com
merce the witnesses were not permitted to answer the question whether they 
-ever examined these plans or whether anyone for the Department of Commerce 
-ever made any examination of the plans, or, if they did make an examination, 
who made it and what kind of an examination was made. Therefore, it affirm
atively appearing that the testimony was denied to the defendants in this case 
by the act of the officer of the United States Government, it becomes impossible 
for this Court to receive that certificate in evidence and turn it over to the jury 
for their consideration. The plans might have been carefully checked by the 
-experts of the United States Government. Then again they might not. The 
parties were denied the opportunity by Federal officials to find out. * * *.' 

''So, what happened when the defendant sought to take the depositions in 
Washington of the officials who collaborated in making the certificate? 'Under 
instructions from the attorney of the Secretory of Commerce,' says the opinion, 'the 
witnesses were not permitted to answer the questions whether they had examined 
these plans, or whether any one for the Department of Commerce ever made 
any examination of the plans, or, if they did make an examination who made it 
and what kind of an examination was made.' 

"What is that 'approved type certificate:? It is one of the two certificates 
that testify to the airworthiness of aircraft. Without them, no aircraft can be 
lawfully navigated. The type certificate (Civil Air Regulations 1938, § 01.15) 
certifies that 'the type of aircraft or component [i. e. detail of structure] as repre
sented by authenticated data in the form of specifications, descriptions, and 
drawings on file * * * has been found to be suitable as a basis for the manu
facture of airworthy aircraft or component constructed in accordance with such 
data!' Before a craft can be built, this 'type' must be certified as a safe one. 
Then when the craft is built, it is inspected, and if built in all details according 
to type, that particular craft receives the 'airworthiness certificate'-the second 
necessary document. The former document represents an examination of tech
nical details so complex and so minute that the mere enumeration of them in 
the Regulations occupies one hundred pages. 

"It was this type certificate which was offered by the defendant in the present 
,case; and a perusal of it would (as alleged) show that the specific detail of con-
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Atruction alleged by the plaintiff to constitute a defect was a detail approved for 
,,irworthiness by the technical engineers of.the Department.of Comll?-erce c~arged 
with the duty of approving types of aircraft con~~ruction. Th1:' certificate, 
m'oreover, represented the judgment of competent d1smtere~ted el?gmeers whose 
testimony would be far more satisfactory than that of a partisan w1t_ness. More
over there is nothing secret about it, so far as the government 1s concerned; 
employees of the Civil Aeronautical Authority mus~ of course keep the d~ta 
confidential (Regulations 01.48, 01.58), but that rul~ is only for the pr~servation 
of the manufacturer's trade secrets, if any, from disclosure to competitors; and 
when the manufacturer himself desires to publish the details (3:s ~ere, _to defend 
himself against a charge of negligence) all reason of_ confid_entiality disappears; 
indeed, the detail here involved was always open to mspection by any observer. 

This type certificate then was the very docu~ent that _cou!d protect the man!-1-
facturer from a charge of defective construction of this aucraft. 1:he details 
involved no fact of confidential interest to the government. The certificate was 
required only fQr the protection of the public aga!nst non-airwor~hy types of 
craft. The holder of such a certificate had every right to the testimony of the 
•government inspector; for the only testiJ?1ony called for _was the ~tate~ent that 
the inspector had done precisely that which the Regulations reqmred him to do. 

This refusal of the Department to allow such testimony to be given was a gross 
breach of public duty and a grevious wrong to the manufactur~r. It was, ho_w
•cver, merely a sample of the dangerou~ ~rrog:ttion of 13:"'.less mterference with 
justice that is sanptioned by other admm1strat1ve authorities. . . , 

"1935 Ex parte'Sackett (9th C. C. A., 74 Fed. 2d 922): In a 'private action 
brought 'by the L. S. S. Co. against the F. & K .. Co. to reco".er damages and 
penalty for injury caused by violation of the Anti-Trust law, it appeared that , 
correspondence and records of the F. & K. Co. ha<:1 b~en destro_Yed, but th~t 
copies had been made by the Department of JustJCe m preparmg for a suit 
under the Anti-Trust Act to enjoin violations of the law by that party; the 
L. S. S. Co. applied to the Department of Justice for use of the copies and was 
refused, the custodian pleading I?rivilege, _on the gi:ound that t~e _Attor!1ey 
General by special order had forbidden theu production, because it 1s agamst 
public policy for the Department to produce _any part of the document~_ ob
tained confidentially when the purpose for which documents are so1;1gh~ 1s for 
the furtherance of private litigation'; the trial Court held the custod1a!1 m con
tempt for refusing to obey the subpo_ena; on habeas cor~ms, he was discharged 
and the privilege recognize~;_ fol_lowmg _Boske v. (:ommgore, supra,.~ 2378. 
The main support of the opmion 1s the U. S. C_ode, tit. 5? § 22,_ authon~mg the 
head of each department 'to prescribe regulations, not mcons1stent with l~w, 
for * * * the custody use and preservation of the records,' etc. ; under which 
statute Rule 65 for the di~ision of investigation provides that 'employees are 
hereby prohibited from presenting such records or infor~ation in a _State court, 
whether in answer to a subpoena duces tecum or otherwise; * * * m a Federal 
court consideration must be given to each individual case as !t ari~es; * *. * 
the q~estion of disclosing privileged information is a matter entirely m the dis
cretion of the bead of the department.' 

"As to all this, (a) the statute was erroneously conscru~d; it me!ely places the 
,custody of the records in the head of department, and his authority to regulate 
their use must be 'not inconsistent with law,' and the law has always been that a 
Court is the authority to determine what evidence is privileged _or not; the gen~r~l 
language of the statute cannot be construed to imply the ~reat10n of ~ new pr~v1-
lege. (b) The words of the regulation No. 65, that the disclosure of mformat10n 
is 'entirely in the discretion of the head of the department,' arrogate to ~he depart
ment head a judiciary power which would be unprecedented and mtolerable. 
(c) The ruling in Boske ". Comingore is now m_e~ely a dead echo of a long•J?,ast 
era of antagonism between Fedeial and State policies, 'Yhen a few Stat~s penalized 
mtoxicating liquor but the Federa! govern1!1~n~ obtamed a substantial r evcn_ue 
from a tax on whisky, etc.; so that m a p_roh1b1ho_n State the F~deral govcrnm_c nt 
felt bound to shield from State prosecution the liquor-dealers m that S l,atc f, om 
whom it obtained a revenue; so i;he general attitude in Rule 65, pa; . 2 , th a t, LI:•• 
Federal department should have any different attitude ~ow1;1rd a_ Stnt c court, 11-1 

wrong unworthy of the agents of justice. (d) The rulrng 1n th n; Hael d, t, 1·11Ho 
was lii°riited to justifying the refusal of the employe~ of the Dcparl,111 (' 11t,, 1wd 111 ,ld 
that he was bound to obey his Department regulat10n. R111, t,ho n w dal,10 11 ii H,M 
<lirects the employee in such case to refer the issue to th e _h ead of_ UH, I >,·par t.1111 ,11t , 
who will then transmit the information to the Court cul1111 p; for ii,, 111il, ·r•t1'11 1,1111>1 

stances make it necessary to decline.' Now in thi s cus tll <1 l'111pt oy1•1 li 11d II r1w l 
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referred the matter to the Attorney General and had received the above-named 
special order declaring the matter to be nondisclosable. VirtU!1.Ilv then the 
Court's ruling yielded to the Attorney General's claim. The opini~n clos~s by 
saying that 'whether the Attorney General could be compelled to produce * * * is 
a matter which is not involved.' Yet it was virtually involved, and the Court of 
Appeals should have faced the question and should not have abdicated its consti
tutional power.'' 

Here then was a party to a civil suit deprived of his proof by the opponent's 
destruction of the materials and by the government's refusal to produce the onlv 
available copies of those mateiials,-a refusal based on nothmg but an abstract 
generality of "public policy.'' 

What should have been done by the Court was to order the Attorney General 
to appear and state the specific manner in which public policy was claimed to be 
involved, and then the Court to determine whether that claim was valid. 

The menace which this supposed privilege implies to individual liberty add 
private right will justify us in repudiating it before it is too solidly entrenched 
in precedent. More than once have plain warnings been given us of its potency 
for abuse: 

"1807, Mr. Botts, arguing, in Aaron Burr's Trial, Robertson's Rep. II, ,517: 
'I can never express, in terms sufficiently strong, the detestation and abhorrence 
which every American should feel towards a system of State secrecy. It never 
can conduce to public utility, though it may furnish pretexts to men in power 
to shelter themselves and their friends and agents from the just animadversion 
of the law,-to direct their malignant plots to the destruction of other men 
while they are themselves secure from punishment. In a government of respon
sibility like ours, where all the agents of the public must be responsible for their 
conduct, there can be but few secrets. The people of the United States have a 
right to know every public act, every thing that is done in a public way by their 
public functionaries. They ought to know the particulars of public transactions 
in all their bearings and relations, so as to be able to distinguish whether and 
how far they are conducted with fidelity and ability; and with the exception of 
what relates to negotiations with foreign nations, or what is called the diplo
matic department, there ought to be nothing suppressed or concealed. * • • I 
will again predict that, if a secret inquisitorial tribunal be established by your 
decision now, * * * if you determine that we be deprived of the bem,fit of im
portant written or oral evidence by the introduction of this State secrecv, vou 
lay, without intending it, the foundation for a system of oppression. If these 
things be established, to go down to posterity as precedents, the inevitable con
sequences will be that, whenever any man in the United States becomes an 
object of the vengeance or jealousy of those in power, he may easily be ruined. 
A wicked executive power will have nothing to do to effect his destruction but 
to foment divisions in this country, to encourage and excite accusations by its 
o_fficers, to deny the use of all public documents that may tend to the justifica
t10n of the accused, or to render the attainment of exculpatory evidence depend
ent on the arbitrary whim of its prosecuting officers, and he will be condemned 
to sink without the smallest effectual resistance.' 

"1863, MoNDELET, J., in Gugy v. Maguire, 13 Low. Can. 33, 38 (upon a Pro
vincial Secretary's refusal to produce the report of a superintendent of police); 
'It has been pretended, as in the case of Home v. Bentinck, that it is necessary 
for the interest of the public that secrecy should be had in such and similar 
matters. * * * I cannot, I ought not, for a moment, as a judge living ll.nd 
administering justice under constitutional institutions. admit such a monstrous 
doctrine,-a doctrine which prostrates to the ground that liberty, that pro
tection to life, honour? property, and to civil and religious liberty, which this 
country has so much right to boast of, too valuable to be thus thrown away and 
scattered to the four winds of Heaven! A doctrine which reduces the judge 
on the Bench to an automaton, who, like the statue of Don Juan, will bend at 
the bidding of any reckless politician, whatever shade of politics or party spirit 
it may be his misfortune to be tainted with, or of any unprincipled member of 
society, whoever he is or may be, who is desirous of, or has interested in being 
screened, or of screening others, from the responsibility his misdeeds have sub
jected them to. If that doctrine be law, or rather, were law, it would he appalling. 
It would be such that no one would feel himself secure. I cannot, I must not 
assent to it. It is not law. It is unconstitutional. It is tyrannical. It is 
monstrous. And it must more glaringly appear so, when we come to reflP,ct that 
an attempt is made to give it currency, and to fasten it on the judges of the land, 
under constitutional responsible government. Such a pretension reminds me of 
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what was so often done in France, under the old regime, by means of the maxim 
then looked upon as sacred by the government. The following will, much better 
than I could myself, illustrate this branch of the subject: "Vainement !es Parle
mens et Jes autres Cours souveraines elevaient une voix courageuse oontre cet 
intolerable abus; la Cour ne repondait qu'en lancant de nouvelles lettres de cachet, 
ou par cette maxime, 'qu'il ne faut pas soumettre a .l'inspection des tribunaux 
le secret de !'administration et !'execution des ordres du roi'; d'ou l'on concluait 
qu'il n'existait ancun recours contre !es ordres donnes par ses ministres" * * * 
I never can, and I trust never shall acknowledge as a true one, the paradoxical 
proposition, that under the protection of the freest and best constitution in the 
world, and the most solemn imperial statute guaranteeing our rights, an action 
may be instituted against any one who has caused damage to his fellow subject, 
but that it will be in the power of a secretary, or of any member of the government, 
to deprive the injured of the evidence which he may adduce to entitle him legally 
to a verdict or a judgment * * * [It is] a dangerous, monstrous pretension' 

"1877, AGNEW, C . .J., in Hartranft's Appeal, 85 Pa. 433, 458: 'There were fearful 
crimes committed on the 21st and 22d of July. These are the undoubted subjects 
of judicial inquiry in the mode prescribed by law-to wit, through a grand jury. 
Tn that unknown and vast multitude of citizens and soldiers, who were guilty? 
Who were innocent? By the 22d section of the Declaration of Rights, it is declared 
that the ''militaey shall in all cases, and at all times, be in strict subordination to 
the civil power.", The military took many lives-the multitude some. Did the 
military act under the authority of the civil power? This is one of the first 
points of inquiry by a grand jury, for it involves the question, whether their acts 
were murder, manslaughter, excusable or justifiable homicide. Thus the evidence 
of civil authority becomes essential to the inquiry. Did the Governor, as com
mander-in-chief, command their presence, and aid in quelling the violence of the 
mob? Or was his authority assumed by unauthorized persons? These are 
questions which the Governor alone, as a witness, might be able to answer satis
factorily, by competent testimony in a common-law proceeding. They are not 
State secrets, but acts of authority in their very nature public, and cannot be 
concealed , from the inquiry of the law. The rights of life and public safety are 
too sacred to be subordinated to any right to conceal the authority by which 
they are destroyed or jeoparded. If the executive authority was duly given, he 
neither can nor ought to without the knowledge which acquits of crime the military 
acting under his own orders. Indeed, from the character of our excellent Governor, 
he would not for a moment refuse to come to their rescue, if he believed his duty 
demanded it. On the other hand, if his authority was unlawfully assumed, or was 
simulated, or was exercised at the bidding of persons without right-an inference 
which his absence in California very naturally raises-and the military have 
been involved in an unlawful act, his duty and the rights of the people demand 
his testimony, that the parties who have thus misled them may be reached. This 
is no State secret as to them, but its concealment is a crime against society, which 
no one who knows the Governor would attribute to him, if aware of his duty. 
* * * In every respect of personal and official duty, the State has .a right to the 
disclosure. A contrary doctrine strikes at the essential and fundamental principles 
of a free government as set forth in the Declaration of Rights.' 

"1931, Lord BLANESBURGH, in Robinson v. State of South Australia [1931) 
App. Gas. 704 (action by a bailor, who had placed wheat under control of the 
State, for wheat damaged by negligence; privilege was claimed for communica
tions bet.we.en certain departmental officers, on the ground that disclosure would 
be 'emi:trary to the interests of the State'): 'That State documents are frequently 
absolutely privileged from production was, of course, not disputed by the ap
pellant, nor was the supreme duty of the Court to protect the privilege where 
it exists in any way canvassed. The effort of learned counsel for the appellant. 
was to define the limits of the protection. * * * First of all, it is, their Lor<fahijlH 
think, now recognized that the privilege is a narrow one, most sparinp;ly t.o >" 
exercised. * * * Its foundation is that the information cannot h d1 H<• l11111•cl 
without injury to the public interests, and not that the documentA aro cordlcl, ,111111I 
or official, which alone is no reason for their nonproduction. Tn vlnw 11r 111 .. 
increasing extension of State activities into the spheres of t.rndlnp; '111 ,,, " '""' 
commerce, and of the claim of privHege in relation to !iahi lit.i .. H 11rl il 11 p; 111111, I,"''' 
now apparently freely put 'forward, the observations I* * ., ul " r,11 "", J11il , I 
stand on record to remind the Courts, that while thoy mwi t, d11t v ""'''""'" ' ' , "" 00 

public interests, they must see to it that the scopo of t. hn ,..i,,,111, ,I I" 1 11, , " ' , 
in such litigation extended. Particularly muAt, It. 1>11 ",,,, 11.i,, ,, ,t 111 t ,1 

nection that the fact that production of tho do, 11111 1111 t" 
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litigation prejudice the Crown's own case or assist that of the other side is no such 
"plain overruling principle of public interest" as to justify any claim of privilege. 
The zealous champion of Crown rights may frequently be tempted to take the 
opposite view, particularly in cases where the claim against the Crown seems to 
him to be harsh or unfair. But such an opposite view is without justification. In 
truth, the fact that the documents, if produced, might have any such effect upon 
the furtunes of the litigation is of itself a compelling reason for their produc
tion-one only to be overborne by the gravest considerations of State policy or 
security.' " 

Assuming the privilege to be kept within proper limits, how then shall it be 
given effect? 

To that question we now come. 
§ 2379. Same: Who determines the Necessity for Secrecy. So far as tl\e 

privilege has legitimate scope, it raises the question how the existence of the facts. 
which make it applicable is to be determined. If it extends only (as its just 
limits prescribe) to matters involving international negotiations or military pre
cautions against a foreign enemy, the presence of such matters in the documents 
or communications sought to be disclosed must by some authority be predeter
mined, before the privilege can be deemed applicable. If it extends to the larger 
scope indicated by the English rulings, still the existence of a necessity for secrecy 
must be in each instance declared. Who shall make this determination? · 

Obviously, and by analogy with other privileges, the Court (ante, §§ 2193, 
2271, 2322; post, § 2550). But the judge (urges the learned incumbent. of that 
office, in Beatson v. Skene 1) "would be unable to determine it without ascertain
ing what the document was,"-surely an unavoidable process; "which inquiry," 
however, it is added, "cannot take place in private,"-a singular assumption .. 
It would rather seem that the simple and natural process of determination was 
precisely such a private perusal by the judge. Is it to be said that even this much 
of disclosure cannot be trusted? Shall every subordinate in the department 
have access to the secret, and not the presiding officer of justice? Cannot.the.con
stitutionally coordinate body of government share the confidence? It is ludicrous 
to observe a chief magistrate, as in Beatson v. Skene, solemnly protesting his. 
incompetence to share the knowledge of a fact which had never been secret at 
all and had for months been spread abroad by the hundred tongues of scandal. 

The truth cannot be escaped that a Court which abdicates its inherent function 
of determining the facts upon which the admissiblility of evidence depends will 
furnish to bureaucratic officials too ample opportunities for abusing the privilege. 
The lawful limits ot the privilege are extensible beyond any control, if its appli
cability is left to the determination of the very official whose interest it may be 
to shield a wrongdoing under the privilege. Both principle and policy demand' 
that the determination of the privilege shall be for the Court; and thi'3 has been 
insisted upon by the highest judicial personages both in England and the United' 
States: * * * 

1 5_H. & N. 838. 
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ITEM 31 

SPECIAL SUBCOMMITTEE STAFF MEMORANDUM 

cial subcommittee were asked to submit a brief memoran~um 
on Stt: n~~;~e :iD. H. Overmyer's stock interest in the 5 p~rm~ttee corporatio~s 
after the FCC's approval of their transfer to U.S. Commumcat1ons Corp., a su -

si~~~~r~~tt~ ~~:P·s~:C~CJl:g~e;!;f1;;c~~;,°61greement dated March 28, 196~ 
one of the CP sale documents Overmyer executed with A VC, Overmyer owne 
capital stock in the 5 permittees as follows : 

Authorized Shares issued Shares in 
Permittee shares and outstand- name of 

ing Overmyer 

D H Overmyer Broadcasting Co., Inc., a Texascor~oration __ , _________ _ 
o· H. Overmyer Communications Co., Inc., a ~eorg,a corporation __ _____ _ 10,: 100 100 

o· H. Overmyer Broadcasting Co., Inc., an Ohio corporat!on ______ ______ _ 
10 10 

500 5 5 
500 10 10 o· H. Overmyer Communications Co., Inc., a Pen_nsylyania corporation __ _ 

o; H: Overmyer eommunications Co., Inc., a Cahforn,a corporation ------ 5,000 5,000 I 4,000 

1 1 000 shares are registered in the name of Sherill c. Corwin. Overmyer has an option to purchase all of such shares from 
him.' , .. 

nder the terms of section I of a Stock Purchase Agreement, dated March 28, J1 o sold A vc "80% of the outstanding capital stock _of each_ of t~e 
tve Tvv!~i:~ies" ... (page 2). Thus, his 20% stock ownership, retamed m 
these permittees upon their sale to AVC, was as follows: Shares presently 

held by Overmyer 
Permittee: T at·on 20 D. H. Overmyer Broadcasting Co., Inc., a exas c~rpor 1 - 7------ 2 D. H. Overmyer Communications Co., Inc., a G~orgia corl>?rat10n____ 1 D H Overmyer Broadcasting Co., Inc., an Ohio corpo_ration ____ 7 __ _ 

D. H. Overmyer Communications Co., Inc., a Pennsylvama corpor~tion_ (if 
D·. Ii. Overmyer Communications Co., Inc., a California corporation __ 

1 An option to purchase 1,000 shares now held by Sherill C. Corwin. 

According to FCC records, the names of the five permittees have recently been 
changed as follows : 

PRIOR NAME NEW NAME 

D. H. Overmyer Broadcasting Co., Inc., U.S. Communications of Te:iras., Inc. 
a Texas corporation. f G · I 

D. H. Overmyer Communications Co., U.S. Communications o eorg1a, nc. 
Inc., a Georgia corporation. oh· I 

D. H. Overmyer Broadcasting Oo., Inc., U.S. Communications of 10, nc. 
an Ohio corporation. ·t b h I 

D. H. Overmyer Communicat~ons Co., U.S. Communications of P1 ts urg , nc. 

D.I~t t~!~~;~~vigii~::rc1:;{i:~ Co., U.S. Communications of California, Inc. 
Inc., a California corporation. . 

U.S. Communications Corp., a subsidiary of A VC, was assigned all of '~~ 1~ 
latter's right, title and interest in the stock pur~hase and other rela~ed ;!\~ 

1
~. 

ments with Overmyer regarding these five perm1ttees. The five perm1ttc- · 
subsidiaries of U.S. Communications Corp. 

ITEM 32 

FEDERAL COMMUNICATION fl COMM IIIIIION, 

Washington, n.a., Not>, ·11111,, t , 111111i 
Hon. HARDEY 0. STAGGERS, , 
Chairman Committee on Interstate and Foreign Com11ll'rr, •, 
House of Representatives, Washington. D.C. 

DEAR MR. CHAIRMAN: Transmitted here-wit h IH "'"'"rl111 "' ' ' '"'" ,,, " ""''" "" "' 
the testimony of the Commission during th<' lt1•11rl11 m• or .111l y I ' . 11 1, 11 11 <1 11 11111 1 
August 1, 1968, on the Overmyer tranSuC'I 1011 . 
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At pages 390-392 of the transcript, questions were asked about the sanctions 
available to and used by the Commission if misrepresentations by applicants or 
licensees were indicated. Attachment A relates the Commission's concern with 
misrepresentations and the actions taken by it upon indication that licensees or 
applicants have misrepresented facts. 

At page 410 the staff was requested to furnish a list of precedents governing 
the situation where a licensee makes misrepresentations in one application and 
the Commission has moved against related authorizations held by the licensee. 
Attachment B contains this information. 

At pages 453---454 a request was made for specific citations of precedents which 
were relied upon in the Overmyer transaction. Attachment C lists the precedents 
with explanations of the Commission's actions. 

At pages 459---462 the subject of collateralization of the loans to Overmyer was 
the subject of questions. Attachment D relates the basis on which the determina
tion was made that the loans were collateralized. No single document listing the 
properties was relied upon at the time the staff memorandum was prepared. 

At pages 460-61 a request was made for the documentary basis for the state
ment in paragraph 17 of the Memorandum to the Commission (Mimeo 6738) 
that Overmyer had suffered losses in his efforts to establish a fourth network. 
Attachment E provides this information. 

Sincerely yours, 

ATTACHMENT A 

ROBERT T. BARTLEY, 
Acting Chairman. 

COMMISSION CONCERN WITH MISREPRESENTATIONS 

I. REFERRALS TO DEPARTMENT OF JUSTICE UNDER 18 U.S.C. 1001 FOR CRIMINAL 
PROSECUTION 

In recent years the Commission has formally referred at least 18 misrepresenta
tions or fraud cases to the Department of Justice for possible prosecution under 
Title 18 U.S.C. § 1001. In addition, on numerous other occasions over the past four 
years, the Commission on an informal basis has advised the Department of Jus
tice of other possible violations of § 1001. Our records indicate that only four of 
the formally referred cases have been prosecuted by the Department of Justice. 
Justice has refused to prosecute seven of the referred cases. An equal number 
are pending action by Justice. 

II. COMMISSION PROCEEDINGS ON QUESTIONS OF MISREPRESENTATION 

From the beginning of 1965 to October 2, 1968, sixty-one applications or licenses 
became the subject of hearings to determine whether representations made to the 
public or Commission were true and/or complete. In addition to these 61 hearings, 
the Commission on reconsideration of grant of an application for extension of 
time to construct a broadcast facility considered a subsequently alleged question 
of misrepresentation and having determined that there was none, affirmed the 
grant (4 FCC2d 462 (1966) ). The Commission is now studying an application 
seeking authority to transfer control of one FM and three AM stations. Tlie Com
mission had previously granted the licensee permission to transfer the stations 
(BT0-5402), but on the basis of subsequently received allegations of mispresen
bations by the transferors, the Commission has viacated the grant and set aside 
the application pending further order ( 12 FCC2d 650 ( 1968) ) . 

Of the 61 matters on which there were hearings, 9 were hearings on orders to 
show cause why a license to operate a broadcast facility should not be revoked, 
29 were designated hearings on applications to renew a broadcast license, and 
the remaining 23 were designated hearings on applications to become licensees. 
When related pa.rties or factual cireumstances were involved, the hearings were 
consolidated with the result that there were 33 separate hearing proceedings. 

The attached material identifies the 61 matters set for hearing and indicates 
the disposition or current status of each proceeding. The list does not include 
comparative hearings between mutually exclusive applications where lack of 
candor or failure to report significant facts were placed in issue as a comparative factor. 
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Docket No. 

APPLICANTS OR LICENSEES DESIGNATED FOR HEARING ON MISREPRESENTATION ISSUES 

1967 

Location Licensee Comment 

17914 BR-4380 ____________ ____ Nashville, Tenn _______________ Second Thursday Corp ___________________________ Awaiting trial. 
17613 BR-2983 ________________ Milton, Fla ____________________ Milton Broadcasting Co. (WEBY)_,________________ Oo. 
17141 BR-4178 ________________ Media, Pa ____ ________________ Brandywine-Main Line ___________________________ B/B recommended that license not be renewed, awaiting ID. 
16813, 16814, 16815 BR-2937 ___ Henderson, Nev _______________ 1400 Corp. (KBMI) ______________________________ Awaiting trial. 
16789 _______ ______ ____ __ ___ __ Asheboro, N.C ________________ Asheboro Broadcasting Co ________ ______________ __ Initial decision released on June 20, 1968, recommended that the license not be 

revoked, awaiting B/B appeal. 
16612 BR-1144 __________ ______ Indianapolis, Ind ______________ Star Stations of Indiana, Inc __ ____________________ Examiner released ID recommending denial of the renewal application (Dec. 27, 

1967); applicant filed exceptions. Awaiting oral argument before the Commission. 
16663 BRCT-326 ______________ Jackson, Miss _____________ ____ Lamar Life Broadcasting Co _______________________ Commission decision released June 27, 1968; granted regular 3-year renewal. 

14 FCC 2d 431. 
17231----4885--C2-P~5; - ----------------------------- Association Telephone Answering Services ________ __ An application for authority to provide services in the Domestic Public Land Mobile 

17232-2979-C2-R~6; Radio Services was designated for hearing on demand for service and possible 
17233~893-C2-P~5. misrepresentation on the part of the applicant. 7 FCC 2d 143. Awaiting decision. 

16864 BR-1852 __ ____ __ _______ _______________________________ (KLAV) Arthur Powell Williams ___ ________ ________ After 2 year litigation Commission concluded that licensee had not misrepresented 
material facts, issued reprimand and $1,500 forfeiture. 7 FCC 2d 519. 

1966 

16533 BAL-5418 ____ ________ _____ __ ________________ __ __ ______ Washington Broadcasting Co ____________ _______ ___ Al~!ti~i~~s ;/tr;:};:!~rel°f"cict~d 3rolved in favor of applicant; exceptions to initial 

16341 BP-16625 _____ ____ ___ __ __ _____ ________________________ Edgefield-Saluda Radio Co ____ ___ ___ ______ ________ Misrepresentation issue added against applicant by the Review Board. 5 FCC 2d 
148. Issue subsequently resolved in favor of applicant. 

16155-Revocation __ __ _____ ____ __ _____________________ __ _____ Palmetto Broadcasters Co., Holly Hill, NC _____ ______ Designated for hearing on misrepresentation issues. License revoked May 22, 1967. 
8 FCC 2d 248. 

16050 ___ __ ________ ___________ _____ ____ __ ______ __ __ _________ Continental Broadcasting, Inc. ID released June 23, Examiner has found that no misrepresentations were made; now awaiting final 
1967. action by the Commission (670-26). 

15196-Revocation; 15177 BR-
1709; 15274 BR-3030; 15275 
BP-13649. 

1965 

Radio Station WTIF, Inc ____ ________ _______ ___ ____ After lengthy proceeding the Commission resolved misrepresentation and lack of 
candor issues in favor of applicant. 1 FCC 2d 1543. 

14425 BP-13844 __________ _________________ __ ___ _____________ Saul M. Miller__ ________________ ___ __ ____ ________ Applicant held not qualified to be a licensee of the Commission because of certain 
misrepresentations made to the Commission. I FCC 2d 1388. 

15769 BR-3228 _____ ___ _________ __ _________ _______ ___________ Dwight L. Brown (WBVL) _____ ______ ______________ Commission denied approval of assignment agreement and designated application 

16120 BL-10568 _________ ___________ ______ __________ _________ Jefferson Radio 

16125-Revocation ____ ___ ____________ _____ ___________________ Tinker, 

for hearing on possible misrepresentation issues. I FCC 2d 71 applicant dis-
missed. Application 4 FCC 2d 852. ,,, 

Commission designated applicant for hearing on possible misrepresentation issues. 
1 FCC 2d 361. 

Commission directed licensee to show cause why license should not be revoked; 
hearing held on alleged misrepresentation. 1 FCC 2d 384. 

12604 BPH-2458; 13294 BPH- -------- - ----- - - - - - ----------- Evelyn R. Chauvin Schoonfield ____________________ Licensee after hearing found not to have misrepresented material facts to the 
2636; 13296 BRH-179. Commission. 1 FCC 2d ~9. 

15864 BR-4064 __________ ____________ _____________ __ ___ ______ Radio 13, Inc ________________________________ ___ Renewal application designated for hearing on alleged misrepresentation and 
abdication of ownership responsibility 4 RR 877. Subsequently, licensee sur
rendered application. 4 RR 2d 877. 

15006 BRCT-397; 15007 Las Vegas, Nev ___ ___ ___ ____ ___ Television Co. of America (KLAV) _________________ Renewal applicatiorulenied on findings that licensee had misrepresented material 
BALCT-181; 1,008 BTC- facts to the Commission. I FCC 2d 91. 
3965. 

14043 BR-2855__ ______ __ ____ __ Hollywood, Fla __ ________ ___ ___ Melody Music, Application for renewal granted for I-year period on condition that licensees divest 
themselves of broadcast interest. 2 FCC 2d 958. 

15165 ___ ___________________ __ Salem, Oreg., released Jan. 22, 
1965. 

WMOZ, Inc. Salem Television Co. (TV) _____________ Renewal application denied after 5 years of hearing on misrepresentation and 
wrongful conduct. 36 FCC 202. No specific issue was added by the Commission 
to afford inquiry into possible misrepresentations. Nevertheless, the applicant 
was disqualified from comparative consideration because of false and misleading 
submissions to the Commission. 38 FCC 233. 

~ ,_. 
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ATTACHMENT B 

The staf!' was requested to furnish a list of precedents governing the situation 
where a hcensee makes misrepresentations in one application and the Com
mission has moved against related authorizations held by the licensee. 

WMOZ, Inc., 1 RR 2d 801: Edwin Estes held 99% of the stock of WMOZ Inc 
licensee of WMOZ, Mobile, Alabama. As an individual, Estes was also the lidens~ 
of WPFA, Pensacola, Florida. In 1961, following inspection of WMOZ and 
investigation of the station's affairs, the Commission determined that the licensee 
had, inter. alia, filed false annual reports, and had submitted false and forged 
programmmg logs and false information in earlier renewal applications for 
WMOZ. In view of this, the pending WMOZ renewal WJplication was set for 
hearing. There was no showing that such misrepresentations to the Commission 
had been made in connection with Estes' Pensacola station, WPFA. Neverthele'ss, 
on the same day, the Cqmmission issued a Show Cause Order pursuant to Section 
312 (a) (2) and (c) of the Communications Act to determine whether the license 
for ,vPFA should be revoked because of mis·representations made in connection 
with WMOZ. (1 RR 2d 812-815). The WMOZ renewal and WPFA revocation 
were considered in a consolidated hearing. Ultimately, the Commission concluded 
that the lic~nse _for WMOZ should not be renewed (1 RR 2d 853) and that 
because of his i_iusco_nduct in con~ection with WMOZ, Estes lacked the necessary 
character quahficat10ns to contmue as licensee of WPFA. Accordingly revo-
cation of_ the Pensacola license was also ordered (1 RR 2d 854). ' 

On review, the U. S. Court of Appeals for the District of Columbia Circuit 
concluded _that there was a substantial basis for the Commission's decision. 
However, it remanded the proceedings to the Commission to determine claims 
that Estes had been " ... the victim of conspiratorial competitors." WMOZ 
Inc. v. Federal Communications Commission 120 U. S. App DC 103 344 F' 
2d 197, 4 RR 2d 2005. ' . . . ' . 

(?n remand, the Commissi?n agreed with the Examiner that the "conspiracy" 
claims had not been estabhshed. However, the Commission considered Estes' 
plea that in view of his seriously deteriorated physical condition, he be permitted 
to se~l WMOZ_ an~ WPFA. The Commission noted that " ... proceedings such 
as this are designed to rid the airways of those who have been false to the trust 
~e have r~posed in th~m, while at the same time deterring licensees from engaging 
m such nusconduct with the thought that they can always sell the station if the 
Oommissi_on consi!1ers withdr_awing the license." (WMOZ, Inc., 7 RR 2d 373, at 
376). N otmg that 1t could not ignore Estes' maladministration of WMOZ it denied 
a rene:,va_l o~ the :WMOZ license. Noting further that the deterrent as~ct of the 
Co~m1ss1on s po_hcy would be preserved by permitting a sale of the Pensacola 
,stJatI?i_i to a quahfied ~nrela!e~ assignee, the revocation of the WPFA license was 
c_ond1t10ned ?n Estes subm1ttmg a bona fide application for assignment of the 

,, h~en~e f?r his Pensacola station to an entity having no connection with Estes 
w1thm nmety days of the decision (Ibid.) ' 

·WWIZ, _In_c., 2 RR 2d 169: WWIZ, Inc., involves another situation in which 
the OoJ::?m1ss10n proceeded against related authorizations held by a licensee who 
had mISrepresented facts in connection with other authorizations. Sanford 
Schafitz was the sole ?wner and licensee of WFAR ( Farrell, Pennsylvania), the 
~ole own~r of a per~1t for WWIZ ( Lorain, Ohio), and bad a 50% partnership 
mterest m the p~rm1ttee of {!HJ<' Station WXTV (Youngstown, Ohio). False 
statements a1_1d m1~representat10ns were made to the Commission in applications 
and_ reports _mv?lvm~ WWIZ and WXTV. A consolidated bearing was held on 
vanous apphcat10ns mvolving all three stations in which Scbafitz bad ,an inter
est. After bearing, the Commission refused to renew the authorizations for 
WWIZ and ~TV, but renewed Schafitz' license for bis Farrell station 
CWFAR), which had not been involved in the misrepre~entation~. 2 RR2d 169 et 
8eq. Following a denial of reconsideration (3RR 2d 316) the Court of Appeals 
affirmed the Commission's decision. See Lorain Journal ao'mpany v. Federal Com
munications Oommis.•ion, 122 U.S. App. D.C., 127, 351 }'. 2d 854, 5 RR 2d 2111, 
cert. den., 383 U.S. 967. 

For anothe~ case involving proceedings against multiple interests of a licensee 
because of misrepresentations made in connection with one license, see Tipton 
County Broadcasters ( W KB/,), 2 RR 2d 1121. 

On occasion, in the course of a hearing on an application, evidence is adduced 
which reflects adversely on the character qualifications of a licensee who is not 
an applicant to the proceedings. In this situation, the Commission institutes a 
hearing (either on a renewal application or through revocation proceedings) to 
determine whether such licensee bas the necessary character qualifications to 
continue as a Commission licensee. See hearing orders which have been adopted 
pursuant to this practice. (In re Western North Carolina Broadcasters, Inc., 
FCC 66--1147; In re John 0. Roach et al., FCC 67-1002 and FCC 68 R-171; In re 
Revocation of the licenses of Asheboro Broadcasting Company, FCC 66--656, 
with accompanying Bill of Particulars.) Final decisions have not been made in 
these cases. 

For the basic case sustaining the Commission's authority to deny renewal of 
an authorization which was based on false information, see Federal Oommunica,. 
tions Commission v. WOKO, Inc., 329 U.S. 223. Statutory authority for revoca
tion of a license because of willful misrepresentation is set out in Section 312 of 
the Communications Act. As can be seen from the WMOZ case, supra, the Com
mission has instituted revocation proceedings against a "non-offending" station 
when the owner of that station misrepresented facts to the Commission in appli
cations or reports filed in connection with another station, and the Court bas 
upheld the Commission's authority. The Court has also sustained the Commis
sion's authority to inquire into a licensee's character qualifications when evidence 
developed in a collateral proceeding (in which proceeding the licensee is not a 
party) adversely .'reflects on a licensee's character. See Gordon County Broad
casting Go. v. Federal Communications Commission, 6 RR 2d 2044. 

ATTACHMENT C 

The staff was requested to furnish specific precedents relied on in recommend
ing a grant without hearing of the Overmyer-A VC transfer applications. The 
staff was also requested to indicate whether these precedents involved loan-op
tion agreements combined in a request for transfer of a permit. Further, the 
staff was requested to indicate the precise fashion in which these precedents 
were relied on for action taken by the Commission in approving the Overmyer
A VC transfer. 

The precedents relied on for option agreements are to be found in assign
ment of the permits for WOGO-TV (now WFLD-TV) Chicago, Illinois and 
WAFT-TV (now WKBF-TV), Cleveland, Ohio. 

In WOGO-TV (BAPCT-353), the holder of the permit proposed to assign the 
permit to a new joint venture in which the assignor and a subsidiary of Field 
Enterprises would each hold a 50% interest. Each was to contribute $250,000 
to the new enterprise, with Field Enterprises to supply all additional capital 
needed to construct the station and operate it for three years. At the end of three 
years, Field had the option to purchase the 50% interest of the assignor for 
$2,500,000. The Commission approved the assignment on January 19, 1965. 
Chairman Henry dissented on the ground that a "grant of the application 
would allow a controlling interest in the TV station to pass to the owner of two 
newspapers in the same city." 

In WAFT-TV (BAPCT-399), Superior Broadcasting, the holder of a permit 
for a UHF station, proposed to assign the permit to a new corporation whose 
stock would be held in equal parts by Superior and Kaiser Broadcasting. Both 
Superior and Kaiser were obligated to pay $200,000 for their stock int_erests in 
the new corporation, with Kaiser to furnish additional capital. Kaiser a_lso 
obtained an option to purchase Superior's half interest in a period beginn1111-: 
three and one-half years after the station went on the a ir at prices rang-i111-: 
from $1,700,000 to $1,950,000, depending on when the option was e~er_ciscd. 'l'h1· 
assignment was approved on September 19, 1967, with three comm1s;-;10111' r:-1 dl H 
senting and two commissioners issuing separate concurring statem('11t.s. ~,..,. 11 
RR2d211. 

These assignment-where the assignor retained an intcrc-st. i11 th <• 1><•rnill, 
coupled with an option to be bought out later at a higher pri<·c- w,•n• th,• '.'"Hit· 
precedents relied on in recommending approval of the Ovpr111y(•r p••ri111i H. ' I 111 •111• 
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rrecectents for a waiver of the "Interim Top-Fifty Policy" are to be found in 
Overmyer-A VC transfers. 

The Memorandum to the Commission concerning the Overmyer-A VC transfer 
(Mimeo 6738) contained no discussion of the WOGO-TV and WAFT-TV prece
dents because it was assumed option arrangements in connection with assignment 
of a permit were permissible. Moreover, the WAFT-TV assignment had been 
approved only several months before the Overmyer-A VC transfer. 

Precedents for a waiver of the "Interim Top-Fifty Policy" are to be found in 
a number of earlier assignment and transfer matters in which that policy had 
been waived. Listed below, with citations to Pike and Fischer (where available) 
are the Top-Fifty waivers which had been granted prior to action on the Over
myer-A VC transfer applications: 

Channel 2 Corporation, 6 RR 2d 855 (Assignment of license of KCTO-TV, 
Denver, BALCT-283.) 

WXIX, Inc., 7 RR 2d 119 (Assignment of license of WUHF-TV, Milwauk~. 
BALCT-288.) ' 

Boston Oatholw Television Genter, 7 RR 2d 857 (Transfer of control of licensee 
ofWIHS-TV, Boston. BTC-5101.) 

Harvey Radio Laboratories, Inc., 8 RR 2d 660 (Assignment of permit for 
WXHR-TV, Oambridge (Boston). BAPCT-388.) 

Houston Consolidated Tewvision Oo., 10 RR 2d 205 (Assignment of license 
of KTRK-TV, Houston. BALCT--321.) 

Harcourt, Brace and World, Inc., not reported. (Acquisition of 18% in
terest in KHBO-TV, Denver by the Newhouse publishing interests. BAPCT--395.) 

The Superior Broadcasting Corporation, 11 RR 2d 211. (Assignment of permit 
for WAFT-TV, Cleveland. BAPCT-399.) 

Chris-Graft Industries, Inc., 12 RR 2d 326 (Transfer of control of licensees of 
WTCN-TV (Minneapolis, KCOP-TV (Los Angeles), and KPTV-TV (Portland, 
Oregon). BT0-5425, BT0-5426, and BTC-5424, respectively. 

These precedents were not set out in the Memorandum to the Commission 
(Mimeo 6738) because the staff knew-given the recentness of these waivers-
that the Commission was thoroughly familiar with the full array of policy ques
tions implicit in waiver of the Top-Fifty Policy. The Commission's awareness 
of these policy questions is evidenced by the various concurrences and dissents 
issued in connection with the waivers cited above. The precise manner in which 
these precedents were relied on in the staff Memorandum is indicated in Para
graph 20 of Mimeo 6738. There the staff explicitly noted that "The Commission 
is familiar with the policy considerations behind the Top-Fifty Interim Policy." 
The staff-which was aware of the various arguments which had been made in 
earlier Top-Fifty waivers--further stated that in its view, the Overmyer-AVC 
showing rose " ... to the level of other showings which have been considered 
adequate to justify a grant without hearing." 

( The cases referred to herein follow : ) 

FEDERAL COMMUNICATIONS COMMISSION 

WASHINGTON, D.C.-PUBLIC NOTICE-B, JANUARY 19, 1965 

BROADCAST ACTION 

(Report No. 5391) 

The Commission en bane, by Commissioners Henry (Chairman), Hyde, Bart
ley, Lee, Cox and Loevinger, took the following action on January 19: 

WOGO-TV, Channel 32 Television Chicago, A Joint Venture Chicago, Ill.: 
Granted assignment of CP from present group (Winnebago Television Corp., 
Transcontinental Properties, Inc., Harold Froelich and Milton D. Friedland) to 
a new group of the same name in which Field Communications Corp. ( wholly 
owned by Field Enterprises) will have 50% interest and 50% by present group 
( BAPOT--353). The two half interests will each contribute $250,000 to construct 
and operate the station (not yet on air) for three years with an option for 
Field, at the end of that period, to buy the other half interest for $2,500,000. Chair
man Henry dissented, and stated: "I dissent because a grant of the applica
tion would allow a controlling interest in the television station to pass to the 
owner of two newspapers in the same city." 

Before the 

FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 

(File No. BAPCT-399) 

In re Application of 

THE SUPERIOR BROADCASTING CORPORATION, ASSIGNOR 

and 

WKBF, INC., (ASSIGNEE) 

For Assignment of Construction Permit for Station WAFT-TV Cleveland, Ohio. 

ORDER 
Adopted: September 19; 1967. 
Released: September 20, 1967. . . . t · 
By the Commission : Commissioner Cox di~~ntmg an~ i~smng a sta~emen m 

which Commissioners Bartley and Johnson Jorn; Commissioners Loevmger and 
Wadsworth concurring and issuing statements. . . . . 

1. The Commission has before it the above-c~ptioned a~signment apphcation, 
which proposes ,to assign the construction permit for Stat10n WAFT-TV, (:leve
land Ohio to WKBF Inc. Assignee's stock is equally owned by t~e assignor 
and present permittee, 'The Superior Broadcasting Corporatio~ ~d Kaise; Broad
casting Corporation. In view of Kaiser Broadcasting Corporat10n s o~he~ mterests 
in television stations in the Top Fif.ty television markets, th~ !!~plication co~es 
within the purview of the Intervm Policy Concerning Acquisition of Telemson 
Stations (5 R.R. 2d 271) enunciated June 21, 1965. . . 

2 The Commission is of the view that the applicants have affirm~tively 3;nd 
co~pellingly shown that a grant of the application would be consistent with 
the Interim Policy. . . • t f the 

Accordingly, it is ordered, That, the application for t:.?e assignmen o . 
construction permit for Station WAFT- TV, Cleveland, Oh10, from The Supenor 
Broadcasting Corporation to WKBF, Inc., IS GRANTED. 

BEN F. WAPLE, Secretary. 

DISSENTING STATEMENT OF CoMMISSIONER KENNETH A. Cox, IN WHICH COMMIS
SIONERS BARTLEY AND JOHNSON JOIN 

I dissent This represents the most extreme departure the ma)ori_ty has m8:de 
thus far f;om our interim policy against increas~ng concentrat10~ m the maJor 
markets. It seems to me that this is almost a pomt of n-0 return insofar as our 
pending rulemaking is concerned. . . . 

It should be remembered that we instituted our rulemakmg pr~eedm!Fs m 
Docket No 16068 over two years ago because of our concern over the mcreasmgly 
narrow co;centration of control over televisio:u ~acilities. in the largest markets: 
we found it difficult if not impossible, to stem ,this trend m the course of c:ise-by 
case consideration ~f individual transfer applications. W~ therefore decided to 
attack the problem on an overall basis through rulell:aking. Fur~hermore, we 
were so concerned about the accelerating trend toward tighter and tighter control 
of the stations serving the great bulk of our people that we took the u°:usual step, 
some six months before issuing our rulemaking proposal, of ~ll??uncmg that as 
a matter of interim policy we would not authorize the acquisition o~ a second 
VHF station in the top 50 markets without a hearing unles_s "a compel~m!F affirm
ative showing" were made that the transfer would be m t~e pubhc mterest. 
When we later issued our now pending proposal for changm? our rules, we 
relaxed this interim policy to the extent of permitting the holdmg of two VHF 
stations in the major markets before applying the hearing requirement. f 

That has been our stated policy for over two years. We have gra nted our 
waivers in that period [all but one of them over my dissent] . Bu~ all of t~ose 
cases involved stations which had lost substantial sums and were m precam?us 
condition-and one was actually off the air. Furthermore,. at least some showmg 
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was made in each case that the transferor had first tried to sell to ,a party whose 
acquisition of the station would not violate the interim policy before completing 
a sale to a multiple owner. Thus in these past cases it could be argued that the 
public was assured a service which otherwise was, or might be, unavailable to 
it but for the transfer. 

However, neither of these conditions exists here. The station has never been 
built, so has suffered no losses which might imperil its continued operation. The 
Commission has always been concerned about the transfer of bare construction 
permits, and that concern should certainly be present here. I believe that ,vAFT
TV's pending application for extension of completion date, File No. BMPGT--MIO, 
should be set for evidentiary hearing to determine first whether valid reasons 
exist for· such extension of the construction permit and, accordingly, whether 
there is a valid and subsisting construction permit which WAFT-TV could 
transfer. As to the merits of the proposed transfer, certainly no showing has 
been made that the transferor tried to sell to parties already owning not more 
than one station in the top 50 markets. It presumably decided to sell to Kaiser be
cause this was the most favorable arrangement it could make for the disposition 
of its permit, even though this brings it into conflict with our interim policy. 

It should be noted that there were originally three applicants for this channel. 
The other two dismissed their applications--one of them, United Artists, pre
sumably because it realized that it would be at a comparative disadvantage vis 
a vis Superior on grounds of diversity, local residence, and integration of owner
ship and management. Even though this left Superior as the only applicant, we 
required the latter to go through a hearing to establish its financial qualifications. 
After the Commission has thus gone to the trouble and expense of determining 
that Superior has the resources to build and operate its proposed station in 
Cleveland, the applicant now comes in and says that its proposal wasn't sub
stantial enough to serve the public properly and that it should therefore be 
allowed to sell its permit to Kaiser, which has greater resources and can put 
together a more elaborate broadcast operation. In fact, this is one of the main 
reasons urged in support of the parties' request for a waiver of our interim 
policy. On the contrary, however, it seems to me that if Superior-while still in 
permittee status-is saying that its proposal was inadequate and that it is not 
financially qualified to build and operate the kind of station which is needed, 
then it should be found to be unqualified and its permit should be cancelled. We 
would then be in a position to accept further applications from parties able to 
build the kind of facility Superior now says is needed-and hopefully some of 
them might meet our interim policy. 

It seems highly unlikely that Kaiser would apply in such a situation. It al
ready has stations or construction permits in the Los Angeles, Philadelphia, Bos
ton, Detroit, and San Francisco television markets. It thus has present holdings 
in the top 50 markets far in excess of those permitted under our interim policy, 
by virtue of the fact that it applied for a number of these faciilties before we 
adopted the policy and because the Commission has already waived the policy 
for Kaiser once to permit it to acquire a half interest in a UHF station in Boston.1 

It ·really seems to me that it is rather presumptuous in pressing for still further 
erosion of our policy on diversification. 

But our interim policy aside, these holdings would place Kaiser at a serious 
comparative disadvantage if it were to seek to compete with local applicants or 
with smaller multiple owners. Thus we have here the situation which has plagued 
us so often-and has recently caused expressions of concern in Congress
namely, the transfer of a permit or license to a party who could not have pre
vailed in a comparative proceeding, and here the transfer takes place before 
the station has been built. If the parties are correct in saying that the public 
interest requires the initial construction of extremely high powered UHF sta
tions, and that only multiple owners with strong financing and previous UHF 
experience can build and operate such facilities, then it seems to me the majority 
should move to amend our rules to increase the minimum power required for 
UHF operation and to modify our compamtive hearing criteira to delete all 
demerit for concentration of control of the mass media. I am quite sure that my 
colleagues are not prepared thus unequivocally to make big city UHF operation 
exclusively a millionaires' preserve, but if they intend to give others the benefit 
of the precedent here established, I think this is exactly what they will accom
plish by indirection. 

1 See my dissent to that action. Public Notice of October 21, 1966, Report No. 6193. 

Maybe Superior cannot build as powerful a station alone as it can in associa
tion with Kaiser-and with the latter providing nearly all the money. But when 
we issued our proposed rulemaking we expressly stated that the resources of 
the multiple owners are not needed to bring UHF service to the major markets, 
and in this case we have a full hearing record to establish that Superior can 
build and operate a station which would serve the public interest. I submit that 
the public in Cleveland would be better served in the long run by a locally owned 
and oriented station which started slowly and built as it went along, than it will 
be by a better financed initial operation controlled by an absentee corporation 
with significant other broadcast interests. Similarly, the national interest in a 
diversely owned broadcast system would be better served by denial of this appli
cation. Once the all-channel law achieves 100% UHF penetration, then presum
ably a high powered UHF station will be competitively equal to a VHF station. 
When that day comes, Kaiser will have-if this acquisition is approved-stations 
in 6 of the top 8 markets in the country, which is more than any other entity 
now controls. And when that comes about, it is highly unlikely that the Com
mission will require divestiture of such highly concentrated holdings, so that we 
will be faced with an irreversible centralization of control over our vital mass 
media. I think this is of critical importance, and that we must look ahead and 
consider this- future before we take the easy route of approving this application 
on the ground that it will help UHF 2 or that it will provide better service quicker 
than would otherwise be the case. 

Furthermore, the parties argue their case in a way which makes it clear 
that they think what we do here will have important precedential effect. In a let
ter of July 3, 1967, to the Commission from counsel for WKBF, Inc., they say: 

"The Commission's action on the WKBF, Inc., application will speak loudly 
and clearly to others who may be contemplating investment in independent UHF 
as to the degree to which the Commission encourages or discourages initiative 
of the kind displayed by Kaiser." 

I am quite willing to recognize-and applaud-the commitment and the con
tributions which Kaiser has made to independent UHF operation. But I am not 
willing to give it as many stations as it may desire in the top markets, nor to 
issue ringing assurances to others that if only they have the money to take 
the initial risks, they, too, can count on a handful of stations in the largest 
markets available. We intiated our interim policy on December 18, 1964, because 
of the high degree of concentration then existing in the top 50 markets, with 111 
( or 71 % ) of the 156 VHF stations in those markets licensed to multiple owners, 
while 17 of the remaining 45 were owned by local newspapers. It is clear that 
our principal drive was to prevent a repetition of this in UHF, yet this and 
our earlier waivers are taking us down that same road. I am advised that there 
are only 28 channels still available in the top 50 markets. It seems to me that 
we must act-and quickly-if we are to maintain a desirable diversity of control 
of our television system. 

The parties' other principal argument is that approval of this transfer will 
improve the possibility of Kaiser's developing a fourth network. This is con
cededly speculative, and I do not think it can serve as a basis for our action 
here. Clearly we cannot select Kaiser as a chosen instrument for the creation 
of a new network. Therefore, if this argument has any validity we would be 
compelled to let all other multiple owners who indicated that they were exploring 
network possibilities have as many stations as Kaiser. Furthermore, this argu
ment is not cast in terms of need for revenues from owned and operated stations, 
but rather in terms of obtaining clearances for network programming. This ob
viously applies to more than six markets, so could be made the basis for still 
further acquisitions. I agree that we should pursue policies which would permit 
the development of additional networks as they are needed and feasible . But 
this does not mean that we should subvert other policies on the off-chance that 
an applicant before us may at some indefinite time desire to form a network. If 
such a network comes into existence, an independent station in Cleveland op
erated by Superior would have strong incentives to affiliate with it and clear 
for its programs. We do not have to permit Kaiser to control another station 
in ,a major market to achieve that result. 

2 I favor expanded UHF service like my colleagues, but I think ,ve sometimes fall into 
the error of allowing almost anything in the name of UHF. We should not be emotion,ally 
predisposed to accept every argument which seeks to use UHF's cause for short range 
private benefit. 
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. I have referred to.the parties' contentions at some length because the major
ity's order doesn't even recite them. It simply announces the conclusion "that 
the ?-PP~icants have affi~atively and compellingly shown that a grant of the 
?-PPhcat10n ':"ould be consistent with the Interim Policy," without any support
mg explanation whatsoever. I think this is not a proper way to dispose of matters 
of this importance. 

I wish to empha_size again t1;1at this action goes further than the majority has 
ever gone be~ore m these. waiver cases. It allows Superior to avoid the risks 
?f implem~ntmg the _permit we have granted it, and at the same time permits 
it to acquire a half mterest in a much more substantial venture for much less 
n_ioney tha1;1 it originally c?mn_iitted to this enterprise. It sanctions the acquisi
tion by Kaiser of a franchise it probably could not otherwise obtain. It distorts 
our comparative h~aring rules. But above all, I think it undercuts, if it does not 
destroy, our pendmg rulemaking proposal in the critical area of diversity of 
control of the broadcast media. Perhaps the majority will eventually aband'cm 
that proposal, but if so, that action should be taken consciously and for stated 
r~asons after ful~ con~ideration of the problem. It should not be slipped into, 
without explanation, m the course of disposing of particular applications on 
an ad hoo basis, thereby creating precedents which must control future actions 
unless we are to be completely arbitrary and treat others differently than w~ 
treat Kaiser. 

I think _this ma~ter is of great importance, far transcending the interests of 
these parties, the mterest of the people of Cleveland in maximum service at the 
earliest moment, or the interest of the public generally in a strictly speculative 
fourth network. I do not think tlie majority has addressed itself to tlle long 
range problem of increasingly centralized control of the makers of American 
opinion. I therefore dissent. 

CONCURRING STATEMENT OF COMMISSIONER LEE LOEVINGER 

(In re Cleveland UHF assignment) 

_Thi:9 proceeding involves :in application for approval of a transaction that 
will, m effect, make the Kaiser Broadcasting Corporation a 50% owner of an 
U~F CP for Cleveland, Ohio. There is no question as to the qualifications of 
Kaiser and the transaction would probably be routinely approved but for the 
proposed Commission rule to prohibit acquisition of more than two VHl<' or three 
UHF _televi_sion s~a~ions in the. "top 50 markets" by any one licensee. I agree with 
the_ dissentmg opmion that this case involves the underlying considerations and 
poh~y of our proposed multiple ownership rule. Unfortunately circumstances 
~avmg no ~elev~~ce to this proceeding have precluded full Commission considera
tion a1;1d disposition of the proposed multiple ownership rule prior to this and 
there is no prospect of such consideration and disposition in the immediate 
future. 
· Developments, facts and arguments coming to attention since the June 1965 
proposal of the rule regarding television station ownership in the "top 50 
markets" hav1; c~used me t~ do_nbt that the rule in the form proposed is the best 
means ~f. achievm? ~he obJectives sought. I do not wish to commit myself to 
any posit!on o~ this !ss!1e until we have had an opportunity for full discussion 
and. consideration withm the Commission, and therefore will not discuss the 
mer~ts oth_er. th~n to say that for reasons indicated by Commissioner Lee's dis
s~ntm.? o~m1on m the ~roposed rul1:making and my own prior opinion in a similar 
situation it seems pa•rticula-rly dubious that we should impose a more restrictive 
rule on the expansion of UHF interests at the time that we are seeking to encour
age the development of UHF. 

In a~y e".ent, ~ ~m unwilling to penalize the applicants here for the Commission's 
delay i~ d1sP?s1t10n of the basic rulemaking. In view of my own doubts as to 
the basic pohcy, I 3:m, therefor1;, ~oncurring in Commission approval of the 
pr?posed tran~J'.er, without committmg myself to a position on multiple owner
ship rule rens10n when that issue finally comes before the Commission for 
plenary consideration and disposition. 
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CONCURRING STATEMENT OF COMMISSIONER JAMES J . WADSWORTH 

I am concurring in a grant of this assignment because I believe that the 
inauguration of a new television service in Cleveland at the earliest possible date 
is in the public interest. I express my reservations that the filing of an applica
tion, or multiple applications, by financially qualified entities, might be the 
vehicle for acquiring "paper CPs" for resale to entities which would not have been 
able to acquire them in the first place (because of lack of comparative quali
fications, or otherwise), which could result in a misuse (not necessa,rily abuse) 
of the Commission's processes. 

·Before the 

FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 

(File Nos. BALCT-283, BALQ-15, BALRE-1331, BALTP-179, BALTS-179) 

In re Application of 

CHANNEL 2 CORP. (ASSIGNOR) 

and 

WGN OF COLORADO, INC., CHICAGO, ILLINOIS, ASSIGNEE 

For Assignment of license of Stations KCTO (TV), Remote Pickups KG-
5442---3, KG-7204-5, KDJ-923-4 and TV Auxiliaries KC--8220, KG-4237, KAL-92, 
Denver, Colorado. 

MEMORANDUM OPINION AND ORDER 

By the Oommission : Commissioner Hyde concurring in the action but not in 
the opinion; Commissioners Bartley and Wadswortll concurring and issuing 
statements; Commissioner Cox dissenting and issuing a statement. 

We have before us : .(a) the above application which seeks our consent to the 
assignment of the KCTO(TV) Denver licenses from the Channel 2 Corp. (J. 
Elroy Mccaw to WGN of Colorado Inc. (WGN) and an amendment filed Novem
ber 19, 1965; (b) Our order (FCC 66--70, released January 21, 1966), scheduling 
an Oral Proceeding and (c) the transcript of that Proceeding held before us 
en bane on February 14, 1966. 

1. WGN filed its application for the Denver station on October 29, 1965. Since 
the parent company of WGN is already tlle licensee of VHF stations in New York 
City and Chicago, we must decide, after reviewing the WGN application and 
amendment and the transcript of the Oral Proceeding that was held, whether 
WGN has made, in accordance with our Interim Policy on applications involving 
multiple ownership of television stations (5 RR 2d 271) a compelling affirmative 
showing to sustain a grant. 

2. In our Order of January 21, 1966, scheduling an Oral proceeding we set out 
in detail our reasons for the adoption of ,a rule making notice and an interim 
policy on the ,acquistion of television stations in the top 50 markets. We will not 
repeat that discussion here except to note that tlle pvoposed rule would modify 
the limitations imposed in our multiple ownership rules (73.636(a) (II)) to 
include the ownership of "more than 3 television broadcast stations or more than 
2 VHF television broadcast stations in tlle 50 largest television ma rkets". We 
also note that tlle interim policy that we refer to provides tllat absent a com
pelling affirmative showing, applications filed after June 21, 1965 for television 
stations, the grant of which would result in the common owner ship of more t han 
3 television stations or more than 2 VHF stations in tlle top 50 markets wi-ll \Je 
designated for hearing. 

3. In response to the interim policy, assignee urged (Exhibit L-1 ) : 
"(1) Among Denver's commercial stations, KCTO ranks as a low fourth C' h oh-1• 

of viewers in regaro to news, sports programs and movies, (2) whC' n rnu·d 
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against its competitors as to its job of serving the community, KCTO ranks 
as a low 5th among all of Denver's television stations ... (3) with respect to 
specific program categories in which viewers regard different stations as offering 
the best programming, KCTO ranks lowest in all categories. Because of the 
resources available to applicants and the experience of applicants parent WGN 
Inc. in operating an independent station in effective competition with three net
work owned television stations in Chicago, applicant will be able to enhance 
the degree of effective competition between KCTO and its three network affili
ated competitors." 

4. In order to give the parties the optimum opportunity to make their most 
complete showing of the compelling affirmative circumstances that they allege 
are present in this application, we invited t)::1e principals of the applicants and 
their·counsel'to an en bane session with the Commission on February 14, 1~6. 
The parties were requested to address themselves to two questions : -

" (1) Whether Denver television market rankings should be determined by 
the American Research Bureau's net weekly circulation ranking or whether 
other criteria should be employed, (2) Whether WGN has presented an affirm
ative compelling showing to allow a grant of the above assignment under the 
Commission's interim policy statement." 

The parties and their attorneys appeared and were given a full opportunity 
to address themselves to these questions! 

5, The assignor pointed out th1at Station KCTO had been an unsuccessful oper
ation: He stated that the corporation had suffered substantial and continuing 
losses and that indications were that the losses would continue. Information on 
file with the Commission going back to 1960 confirms that these los1ses occurred. 

6. At the oral proceeding, the assignor stated that he had attempted to sell 
KCTO to a local resident but that the attempt was unsuccessful. He also men
tioned other instances of attempted but unsuccessful sales. 

"In all cases they were either other multiple owners or they were people who 
were not multiple owners, or at least not in the ,top 50 markets, but who upon 
analyzing what they felt it would require to complete the job that needs to be 
done in order to make this sufficiently competitive, they felt the overall commit
ment, would be too great and they withdrew." 

7, In its showirig, in the application and at the oral proceeding, WGN claimed 
that it would measurably improve KCTO's program service. In this regard, it 
mentioned i,ts facilities in Chicago and how well its Chiciago unaffiliated station 
competed with the network owned and operated stations in that city, The Com
mission notes WGN's detailed efforts to ascertain the programming needs of 
Denver and its statements of dedication to serve those needs, as demonstrated 
both in the application and the oral proceeding, 

8, After giving full consideration to the WGN application, to the testimony of 
the principals and argument of counsel at the February 14 proceeding and our 

, interim policy statement supra, we conclude that a compelling affirmative show
ing has been made to justify a grant. Channel 2 Corporation has shown tl1at it 
has sustained continued and substantial operating losses, Despite significant 
investment and effort, it has been unable to achieve an independent operation 
which is competitive with the three network outlets in the Denver market. The 
Denver market is one of ·the smallest to which our interim policy applies. In this 
size market, at the present state of television development, it is our conclusion 
that the proposed assignment of this independent television station would serve 
the public interest. A grant of the assignment will transfer the station to an 
owner who is able and explicitly committed to expanding and otherwi-se improv
ing the station's operations so that it may achieve a viable and more fully 
competitive status in the market. We give significant weight to the fact that an 
unsuccessful attempt was made in the past to sell the station to other opera.tors 
who are non-multiple owners. Cf. International Shoe Company v. Federal Trade 

1 The American Research Bureau's net weekly circ11latlon ranking shows Denver. Colo
rado, as the 45th television market. In the Notice of Oral Proceedings the Commission 
inviteil comment from all interested narties RS well as from parties to this application 
on Issue (1) . No comments were flied - and WGN dl<i -not argue against using net weekly 
circulation as a test for determining the top 50 television markets. However, WGN sought 
to bolster Its argument by Indicating that under other rankings Denver would not be In 
the top 50 markets. 

• J . Elroy McCaw has had an interest in Channel 2, Denver (now KCTO) since July 27, 
1955. In response to a question from one of the commissioners at the oral proceeding, Mr. 
McCaw stated that "more than $4,000,000 has been placed into the station in a good 
faith elfort to make It a viable and competitive source In the Denver market . . ." 
He advised that his figures show that "for example his loss the past December is twice 
that of what it was in December 1964." 

Commission, 280 U.S. 281. We have also considered, but given less decisional 
weight, to WGN's experience and success as an independent operaJtor in the much 
larger Chicago market, its detailed efforts to ascertain the needs and interests of 
Denver, and its commitment and obvious ability to serve these needs. 

In view of the foregoing we find that the applicant has made a compelling 
showing justifying the grant of the application. Accordingly, It is ordered, Tha t 
the above application is granted.* 

Adopted : March 3, 1966. 
Released : March 10, 1966. 

BEN F. w APLE, Secretary. 

CONCURRING STATEMENT OF COMMISSIONER ROBERT T. BARTLEY 

I believe that, on the basis of the total showing made, a grant of the applica
tion would comport with our Interim Policy and serve the public interest. 

The assignor (McCaw) shows that KCTO-TV has suffered continuing losses 
since 1955, with over $4,000,000 expended in a good faith effort to make the sta
tion a viable and competitive service in the Denver market, The assignor also 
states that an option by local residents was not exercised and that other operators 
who are non-multiple owners felt the overall commitment too great and with
drew, 

The assignee (WGN) shows that KCTO--TV, an independent operation, is the 
lowest-ranking conµnercial television station in Denver. WGN has roo.de a 
showing of numerous consultations with community and state leaders to deter
mine the needs of Denver from the view point of the respective groups which 
they represent. Specific programs and series of programs are proposed by the 
assignee to meet ,tllose needs. 

For example, Mayor Thomas Currigan and members of the Downtown Jm
provement Association indicated a need to keep the public inforµied on progress 
of the Denver urban renewal project; and the assignee will present periodic re
ports on special programs or series and give coverage on regularly ~heduled 
newscasts and discussion programs. Mayor Currigan and Mr. Gerald Phipps, one 
of the owners of the Denver "Broncos", indicated a need for a new or enlarged 
Municipal Stadium, to keep the "Broncos" professional football team from mov
ing to another city, and to fulfill its civic entertainment functions; and the 
assignee will present a campaign of announcem_ents and a I_>rogram "City Speak~ 
Dernver Looks At Denver" devoted to supporting a bond issue for a new mumc1-
pal stadium, as well a·s ei::lis·ting support of other local radio and television sta
tions and newspapers for this project. 

The business manager of the Denver Symphony Orchestm indicated a need for 
televising the orchestra's concerts; and the assignee states that feasibility de
pends on factors requiring further exploration, but broadcasts Will be presented 
if this can be arranged. Dr, Harold Mendelson and other staff members of the 
University of Denver indicated a need for a traffic safety project; and the as
signee will present "Stop And Go," a weekly Saturday morning pro_gram on 
traffic safety, as well as preparing programs, announceme~t campa1~s and 
program formats for use by broadcasters throughout the Umted States in pro
moting highway safety. 

Representatives of colleges and uni,:ersities in Denv~r indicated :I- n~ for a 
continuing supply of young people trained for careers in bro3:dca~tmg , and !he 
assignee will implement an "Internship" program at the station_ in cooperation 
with academic programs of local schools, as well as scholarships a nd grruut~. 
Denver community leaders indicated a need for additional diverse dramntl(' 
television programs· and the assignee will present "Reperatory 'J'hea t n •." 
"U.S.A.", "Festival ~f Performing Arts," and "Play Of The Week" tclcviH l011 
programs. . n. 

The Denver Convention Bureau indicated a need for promotion of , ,,,11 v,•r 
and Colorado as twelve-month vacation and convention centers; a nd t111• uf!H l,-11, ·•· 
will present a regular series of promotional announc~ments a~1d J)()HH: 1>1 .v_ t'IM'< 'l11 l 
documentary programs to stimulate local cooperation. Bm,rneHH, • t111 , 111 l,1 11 11 1, 
religious and other leaders indicated a need for increased mo11e t11r ,v >< 11ppo, t ,, r 
the Denver educational television station; and the ass ign1~· wi ll 11 11 11 11 1,, fl" 
nouncement campaigns and services of its key personnel to -,, ,..,..1,.. 1, 111 r1111<1 n, i,, 
ingdrives. 

•See attached statements of Commissioners Bart lry, Cox. 11111I W11,1 ~w, ,. i" 
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WGN shows that it will bring adequate financial backing and independent 
programming experience at WGN-TV and WPIX to carry out its programming 
proposals, to improve the overall operation of KcrrO-TV, and strengthen its 
competitive position in the Denver market. 

WGN shows also that operation of KCTO-TV would strengthen its position 
as a syndicator of independently-produced television programs throughout the 
country and thus add to the diversification of program sources. 

On the basis of the total showing made, I believe a grant of the application 
comports with our Interim Policy and would serve the public interest. 

DISSENTING STATEMENT OF CoMMISSIONER KENNETH A. Cox 

I do not believe we should waive our interim policy and approve this transfer. 
I agree that the applicants have made a number of persuasive arguments which 
show that the public interest would be served in one way or another by the pr<r' 
posed change in ownership. However, I believe that a proper concern for the basic 
policy favoring diversity of control of the mass media still preponderates over 
the claims advanced here. 

There can be no doubt that WGN of Colorado, Inc. has made a careful survey 
of the needs of the Denver audience and has proposed programs-especially in 
the non-entertainment fields-well designed to serve those needs. But we require 
this of all applicants, whether they seek to acquire existing facilities or to get 
authorization for a new station. I do not think that the fact that WGN has done 
a suibstantially better job in discharging these responsibilities than most appli
cants do is enough to outweigh our legitimate concern over the increased con
centration which this transfer will involve. 

Our rule making proposal, and the related interim policy, were not designed 
to improve programming, desirable though that would be. Rather, they were 
intended to block the further aggravation of an already serious condition of con
centration of control over the most potent known means for reaching and in
fluencing the minds of the people of this country. While I applaud the improve
ments proposed by WGN, I am not ready to concede that Denver can get this 
added service only at the price of further concentration. 

It is clear that flle transferor has suffered substantial losses. While this fact 
gives him valid reason for selling the station, it does not necessarily establish 
that an immediate sale is required to prevent the facility from going dark
with consequent loss of service to the public. Similarly, Mr. Mccaw testified to the 
giving of one option which fell through and to a number of other inquiries which 
either involved multiple owners or were dropped when the prospective pur
chasers concluded that it would take too much money to make the station com
petitive. Wlhile this demonstrates good faith efforts to sell to parties who would 
not have posed the concentration problem now presented to us--though much of 
this must have transpired prior to December 18, 1964, when we first announced 
our interim policy-I do not think it proves such efforts to find alternatives more 
in accord with our policies as to constitute the affirmative compelling showing re
qufred during the pendency of our rule making. I am not sure just what would 
satisfy that nebulous standard-I just do not think this case does so. 

I must confess that I have substantial sympathy with the problems and the 
hopes, respectively, of the principals of the two parties who appeared before us. 
Since the transfer is being approved, I hope it will result in improved service 
for both Denver and Seattle-Tacoma, where Mr. McCaw's remaining television 
station is located. If the action here taken simply means that a man who has 
lost as much money as Mr. McCaw can sell his station to a man who proposes 
as substantial improvements in service as Mr. Quaal has offered here, then 
perhaps no great harm is done. But if it means that our proposed-or estab
lished-multiple ownership limitations can be subverted by any kind of show
ing of improvement in programming, then I think the cause of diversity will 
have suffered a serious blow. 

CONCURRING STATEMENT OF COMMISSIONER JAMES J. WADSWORTH 

I would not have required WGN to make any extraordinary showing in support 
of its application; I do not think we need either the proposed amended multiple 
ownership rules or the Interim Policy. Therefore, I concur only with the result 
and not with the language of the Memorandum Opinion and Order which granted 
this application for assignment of the K'CTO(TV) license. 

FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 

PUBLIC NOTICE--B, MARCH 24, 1966 

BROADCAST ACTIONS 

(Report No. 5930) 

The Commission, by Comissioners Henry (Chairman), Hyde, Bartley, Lee and 
Cox, took the following actions on March 24: 

ASSIGNMENT OF WUHF (TV) , MILWAUKEE, TO WKY TELEVISION APPROVED 

The Commission granted the application for assignment of license of UHF TV 
station WUHF Channel 18, Milwaukee, Wis., from WXIX, Inc., to WKY Tele
vision System,' Inc. (BAWT-288); consideration ~._000 plus $!5~,000 for 
agreement not to compete for three years within 75 miles of station s trans-

mi~~!:missioner Bartley dissented and stated : "I favor an en bane expedited 
hearing". . . . 

Commissioner C6x concurred and stated: "I concur m the authorization o~ the 
assignment of the'• license of WUHF to WKY Television System, ID:c· While I 
continue to be concerned about the drift to~a.rd ~reater concentration of con
trol of the television stations in our major cities, it seems to me that the only 
chance of making this station reasonably competitive, and therefor': able_ to pro
vide a significant service to the public, lies in its transfer to an entity with sub-
stantial resources and broadcast experience. . 

"I believe this case is distinguished from that of KCTO i_n Denyer for ~he 
following reasons. First, we are here concerned with a UHF station ~hi~h occupies 
a much weaker competitive position in Milwaukee than KCTO did m Denver. 
Its facilities, compared to those of the VHF stations in Milwaukee, ~re _muc_h less 
adequate competitively than was the case in Denv~r,. thus necessitatu~g imme
diate and substantial expenditures of funds for their improvement. This, ad~ed 
to the normal technical problems of UHF operation and the normal ~rogr:imm~ng 
problems of independent operation, makes the present and prospective situation 
much more serious than was true of KCTO. . 

"In the second place, it seems clearer here !han m the. case ?f KCTO that 
sale to a party other than a substantial multiple owner is unllk':lY and th~t 
continued operation by the present owners, i~ the fa~e of substantial losses, is 
questionable--at least on anything but a nommal basis. We ar~ therefore faced 
with a choice between a transfer to WKY or some other multiple owne~ firmly 
based in the top 50 markets or continued diminution or loss of the service. The 
price to be paid the transferee here is less than its accumulated losses from the 
operation of the station. . . . 

"Finally, with the approval of this transfe_r WK~ will co1_1trol stations m 
markets having combined net weekly circulation-without adJustmen:t for !he 
fact that two of its ,stations are UHF-slightly less than one half the circulation 
of but one of the markets in which the Denver transferee operates, and_ less t~a n 
one thi-rd of the total of all its markets. Thus the degree of concentration which 
results here is much less ,substantial. · 

"I therefore concur in this action." 
Other TV stations owned by WKY Television System are KTVT, Channel 11 , 

Forth Worth-Dallas (15th market); WTVT, Channel 13, Tampa (32nd mnrkrt) , 
and WKY-TV, Channel 4, Oklahoma City (51st market). Assignee al~o <·0 11 ~:~>hi 
Houston Television Co., permittee of KHTV, .Channel 39, Houston (~-, t 11 
market) . 

FURTHER EXTENSION OF FILING TIME IN DOCKET 10008 

By Order the Commission further extended the time for filing 1·,,.111111 •111 1< 11111I 
reply com~ents in Docket 16068, concerning proposed . a me 11d111e •11 I 11r H,·,· I l1111 
73636(a) of its rules in the matter of multiple ownenih tp or TV 1<t11 t l11 11 H l11 tic, , 
top 50 markets to and including October 3 a nd DeC'(' lllh1•r I . t llHH, rc• 1< 1•·1·tl11•i\ 
This was done 'on petition of the Council for Tclcvi Hlon l>1•vc•l11 111111 •11t t II K • 11 11 11 
of TV station licensees) which wants more timr fo r II n •1-1p1 11..- lc 11r1111 11 lr, 11 t l11 11 ' " 
complete economic and other studies for the co1111d l. ( '.011111 il 1<1< l11111 •r t '11 • 1·11 11 

curred and issued a statement. 
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FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 

PUBLIC NOTICE-B, JULY 29, 1966 

BROADCAST ACTION 

(Report No. 6094) 

The Oommission en bane, by Commissioners Hyde (Chairman), Lee and 
Wadsworth, with Commissioners Bartley and Cox dissenting and latter issuing 
statement, and Commissioners Loevinger and Johnson not participating, took 
the following action on July 27 : 

TRANSFER OF CONTROL OF WIHS-TV, BOSTON I TO STOBER APPROVED 

The Commission waived Sect. 1.597 of the three-year holding rule and granted 
the application for transfer of control of New Boston Television, Inc., licensee 
of station WIHS-TV, Channel 38, and adjuncts, Boston, Mass., from Boston 
Catholic Television Center to Storer B/cg Co. (BTC-5101, BRTP-664, BRTS-
597) ; consideration $2,276,513 for Center's 6,000 shares. Storer also has contract 
to purchase remaining 1,000 shares from Austin Harrison for $365,000. 

The transfer of WIHS-TV give Storer the permitted maximum of seven TV sta
tions. Its other TV outlets are WJBK-TV, Channel 2, Detroit, Mich. ; WJW-TV, 
Channel 8, Cleveland, Ohio; WAGA-TV, Channel 5, Atlanta, Ga. ; WGBS-TV, 
Channel 23, Miami, Fla. ; WITI-TV, Channel 6, Milwaukee, Wis., and WSPD-TV, 
Channel 13, Toledo, Ohio. It also operates seven (maximum number) AM and 
five FM stations-WJBK AM-FM, Detroit; WJW AM-FM, Cleveland; WGBS 
AM-FM, Miami; WSPD AM-FM Toledo; WIBG AM--J!'M, Philadelphia, Pa., 
WHN, New York City, and KGBS, Los Angeles, Calif. 

DISSENTING STATEMENT OF COMMISSIONER KENNETH A. Cox 

"I dissent. While I am sympathetic with the transferor because of the difficul
ties it has encountered in operating the station. I do not think such considera
tions of private interest should weigh as heavily in the decision of these matters 
as has been the case here. No one compelled the transferor to apply for this 
channel or to engage in the ~uliar form of operation which it adopted, and 
which has undoubtedly caused at least part of its difficulty. It pressed its appli
cation with great vigor, even though the Commission had proposed the 2500 me 
educational fixed service, which it now regards as much more attractive, nearly 
seven months before that application was filed and the rules establishing the 
system were adopted just two and a half months after the construction permit 

'' was granted and long before the station was constructed. 
, "Putting the private interests of the tmnsferor aside, I think the public 

interest in diversification of control of television service has been completely 
ignored here. The Commission has proposed a rule which would bar grant of 
applications like this one. Pending consideration of the matter, we have adopted 
an interim policy which provides that, absent a compelling affirmative showing 
sufficient to justify an exception, no one will be permitted to acquire more :than 
one UHF and two VHF stations in the top fifty markets. Grant of this application 
gives Storer seven television stations----five VHF and two UHF, of which one is in 
permit status-in the top twenty-six markets. A more glaring violation of the 
interim policy would be difficult to imagine. 

"Boston is the fifth largest television market in the country. If an independent 
UHF station cannot succeed there in competition with three VHF stations, I 
don't see how such opevation can be looked for anywhere. We stated specifically 
in our Notice of Proposed Rulemaking announcing :the interim policy that we 
did not believe it was necessary to r ely upon multiple owners to bring independent 
UHF operations to the major markets. I still believe this to be true, despite the 
rather sketchy showing made by :the transferor that it was not able to interest 
others in buying this station. I would note in this connection that transferor 
apparently consulted other multiple owners primarily, and presumably price may 
have been a factor in discouraging other possible purchasers. 

"I am still persuaded that the Commission should pursue policies designed to 
halt----,even at this admittedly late date--the continuing trend toward increased 
concentration of oontrol of •our broadcast outlets, particularly in :the major 

markets. It seems to me that the arguments advanced by the parties ltc rc, and 
apparently tacitly accepted by the majority, would be equally _applicable to a ny 
situation in which a UHF station in one of the top markets, havmg suffered los;;cs 
in the face of competition from three VHF stations, applied for approval of :1 

transfer to a mu1tiple owner with holdings already excet;din~ those permit ted 
under our interim policy. In fact , it seems to me that the crrt~na ~rged by St~rer 
would permit •all major multiple owners to have seven stations m the top fifty 
markets so long as the supply of frequencies lasts. I think this is co~trarr to _the 
public interest and represents a development having extremely serious 1~phca
tions for the future of our society. It is not enough to adhere to a policy of 
diver sity in the abstract. Such a policy has to ~e applied in sp~ci~c _cases, and 
these can often be very difficult in t erms of the mtevests of t~e md1v1du~ls c~n
cerned. H owever, I simply cannot condone this further erosion of_ our mtenm 
policy which goes fa r beyond an ything contemplated in the two waivers hereto
fore granted. " 

FE JJERAL Co~HIU -""ICATIONS COMMISSION 

Washington, D.C. 

P UBLIC NOTICE--B, OCTOBER 21, 1966 

BROADCAST ACTION 

(Report No. 6193) 

The Commission en bane, by Commissioners Hyde (Chairman), Bartley, Lee, 
Cox, Loevinger, vYadsworth and Johnson, t ook the following action on October 20: 

LICENSES OF WXHR(Al\f ), CAMBRIDGE, WXHR- FllI, BOSTON, AND CP FOR WXHR-TV, 
CHAN:',EL 50, CAMBRIDGE, MASS., TO WKBG, INC 

vVXHR AM-TV, Channel 56, Cambridge, Mass., WXHR-FM, Boston, Mass., 
Harvey Radio Labora tories, Inc.: Gran ted assignment of licenses of AM-FM sta
tions and CP fo r 'l'Y station to WKBG, Inc. (BAL-5831, BALH- 910, BAPCT-
388) ; consideration $1,7G0,000 and agreement not to compete in r,adio or T_Y 
broadcasting within 25 miles of Boston State House for 10 years. WI"-B<!¼, Inc., 1s 
50% owned by Globe Kewspa per Co., which h as no other broa~cast mterests, 
und 50% by Kaiser B/cg Cor p., which controls 4 UHF TV stations and 1 FM 
8tn tion. WXHR-TV is now off the a ir. 

Attached are the concurring sta t ements of Chairman Hyde, Commissioner 
Loevin ger joined by Commissioner Lee, and Commissioner w ,adsworth ; and the 
dissenting statements of Commissioner s Bartley, Cox: and Johnson. 

CONCURlUNG STATEMENT OF CHAIRMAN HYDE 

I am satisfied that the a pplican t h as made a compelling showing justifying 
a o-rnnt of the application without hearing under our I nterim Policy. I do not 
co~strue this action as a reproach to tha t P olicy nor as being deter minative of 
any issues pending in t he '".rop Fifty" proceeding .. ~owever, in appl~ing the In
terim P olicy I do not believe that the hard realities and substantial h az:nds 
which have attended ma jor market UHF efforts may be overlo.oked. SurC"('s:-d iii 
operation of a n independent UHF- TV sta tion in a major ma ~ket alrrncly s1·r1"1·d 
by f our VHF- TV stations is indeed enhanced when the a pplicant pos,Ps:-1t's I Ill' 
r equisite background and financial resources, a s in the case at pr1•s1•111. .\I 111, · 
present state of UHF television development, it is my opinion that th r prop111u•il 
assignment presents the opportunity to make the sta tion rensonn hi.I' 1·0111111 ·111 I 1, 

and therefore able to provide a significant service to th e pnh l 11·. 
A rrrant of the assignment will transfer th e station to :111 (•, p, •1·i ,. 1w, ol I , I , I 

sion broadcaster (all of whose television interests are in TJJ 111' ) w li o 1111 l111111 d 
forces with a local group with deep community roots. ' l'og-1• 111, •1· 1111 1 p1 , , 111 , 
substantial plan for restoring the UHF station to I hP air 11111 I d 1, ,. 1 11 , I 11 1111 t Ii 1 
the program choices available to the Boston mctropol ll11 11 1111 ·11 111 11 111 11111 11 1 11 

sponsive to a scertained community needs. This is 11 11• s1•,·11 11 il 1·1 1 1 l 11 , , 1 111 1111 111 l11 
in which the Commission h as found it :1p prop r l11l1 · 111 111 •111ill '" 11 111 1111111 • 1 • 
Boston UHF station by a group with 011·111• rs l1ip 111 111111 •1 111 1 , 11,,, ,l , 1 r I 
Boston T elevision, Inc., 7 P ike & Fisc-l11 •r H It · •,1 , 11 I I 11 , 111 I II I 1o111 

9 7-537- 69-pt. 2~- ::\:: 
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believe that we are making possible a substantial contribution to the establish
ment of UHF on a viable and competitive basis. l!'or the foregoing reasons I con
cur in the Commission's order. 

CONCURRING STATEMENT OF COMMISSIONER LOEVINGER, JOINED IN BY 

COMMISSIONER LEE 

The policy which the Commission should-and does-try to follow is that di
versity of program sources in broadcasting should be encouraged and that the 
Commission should, within its jurisdiction, forbid transactions which tend to 
lessen competition unduly or to create monopolistic control in any market or 
economic area. Establishment of a numerical limit on the number of broadcasting 
licenses that may be controlled by a single enterprise undoubtedly serves this 
policy but is necessarily arbitrary, as any quantitative limit is arbitrary. The 
advantages of effectiveness and specifically justify such an arbitrary limitation 
so long as the limit-even though arbitrary in its numerical nature-is withii1 
the range of reasonableness. Further, the differentiation between large and small 
markets for the purposes of such a limitation is more reasonable than thP estab
lishment of a single numerical limitation applicable to all markets. Con:,;equently 
the attempt to formulate a policy or rule applicable to the •·top fifty" markets is 
an improvement on the multiple ownership rules that makes no differentiation 
among markets. 

Similarly, however, it seems to me that a rule or policy on this subject should 
differentiate between kinds of stations-particularly between VHF ancl UHF 
television stations. Realistically VHF stations are more profitable and prosperous 
at the present time than UHF stations. Realistically, also, there is need for enter
prises that are relatively strong financially to help develop UHF, and there is 
no evidence of any present tendency toward undue concentration of control of 
UHF stations. Consequently I am satisfied that there is no danger to the public 
interest in maintenance of a healthy competition within the field of broadcasting 
by allowing a single enterprise to have as many as five UHF stations in the 
"top fifty" markets. Accordingly I concur in the Commission order. 

CONCURRING STATEMENT OF COMMISSIONER ,v ADS WORTH 

I agree with the resul t reached in this case, which is to grant Commission 
consent to the assignment of licenses of Stations WXHR and WXHR-FM and 
the construction permit for Vi'XHR-TV to ·wKBG, Inc. However, since i dis
sented to the original adoption of the Commission's so-called "Interim Policy" 
relating to assignments of television authorizations in the top fifty markets I 
would not have applied that requirement of any special showing or justification 
in this case. Therefore, I would not have to reach the question of the adequacy 
of the showing advanced by the proposed assignee. 

DISSENTING STATEMENT OF COMMISSIONER BARTLEY 

-I dissent because in my opinion the information submitted in support of a 
grant without hearing is inadequate to meet the compelling showing requirement 
of our Interim Policy on acquisition of TY stations in the top 50 markets. 

DISSENTING STATEMENT OF Cm.n.nssIONER Cox 

I must dissent, as I did to the authorization of the transfer of another UHF 
station in Boston a short time ago. New Boston Television, Inc., 7 RR 2d 857 
(1966). The majority continues to flout our interim policy limiting acquisition 
of television stations in the top 50 markets, while indicating that it still farnrs 
the objectives of that policy. 

'Chairman Hyde is satisfied that applicant has made a compellino- showino
justi!ying a gr_ant here, but he does not i~ any way indicate what th;t showin~ 
consists of. His further comments are simply general observations about the 
financial hazards of major market UHF operations. There is no showing that the 
added service of this station is critically needed in Boston, which now has 3 com
mercial YHF, 1 commercial UHF and 1 educational VHF stations in operation. 
The station here involved has been off the air for many years, and while I sup
pose it is always in the public interest to provide an added broadcast service if 
this can be accomplished in accordance with our policies, if that's all the Chair-

man has in mind, then obviously every transfer would be granted without regard 
to the issue of concentration. 

The Chairman further notes that tlle transfer here is to an experienced tele
vision broadcaster. But here, as in so many cases, we can substitute the words 
"multiple owner." It is possible to find people experienced in broadcasting- in 
capacities other than ownership, but such people can ne,er successfully bid for 
stations offered for sale if the Commission is willing to giYe the inside track to 
multiple owners who already have a substantial advantage in terms of their 
ability to raise funds with which to bid up the price. The Chairman also refers 
to the fact that Kaiser "has joined forces with a local group with deep com
munity roots." Nothing is said, however, to indicate that this local group con
sists of the owners of one of the two principal newspapers in Boston, thus posing 

__ _ another form of the media concentration problem. While Chairman Hyde says 
that this action should not be regarded as determining any of the issues pending 
in our top 50 market proceeding, it seems to me that each additional waiver grant 
on a slender showing, or no showing at all, seriously undercuts the consideration 
the Commission is supposed to be giving to the matter now out for rule making. 

Commissioner Loevinger regard:,; the protection of diYersity of program sources 
as desirable, and agrees that the use of a numerical limitation undoubtedly 
serves this Cofuission policy. He recognizes, as we all must, that the use of such 
,a limit is necessarilf arbitrary, but points to the advantages of effectiveness and 
specificity which ca'n be obtained in this way, saying only that the number 
selected must be in'. the range of reasonableness. Further, he agrees that some 
differentiation must ,be made between large and small markets for the purpose of 
such limits and concedes that our attempt to formulate a policy applicable to the 
top 50 markets is an improvement over the multiple ownership rules 1iow in effect, 
which take no cognizance of market size. 

However, Commissioner Loevinger says that our policy should differentiate be
tween VHF and UHF television stations, on the ground that the former are more 
profitable. He therefore suggests that ,we need relatively stronger enterprises to 
help develop UHF, although the Commission, with Commissioner Loevinger 
concurring, specifically stated that it had decided to use the 50 market concept, 
among other reasons, because of "the availability of ample economic support for 
individual, local ownership of both VHF and UHF stations in these markets." 
I know of no evidence to rebut this judgment; all we have had are indications 
that multiple owners are paying higher prices for permits of off the air stations, 
or for the acquisition of faltering operating stations, than others can afford. 
While the obtaining of the highest possible price is undoubtedly in the private 
interest of the sellers concerned, it is the essence of our entire proposal in this 
area that the public interest is not served in this process if it results in the ag
gregation of more and more stations in the major markets into fewer and fewer 
hands. 

Commissioner Loevinger says that there is no evidence of any present tendency 
toward undue concentration of control of UHF stations. If he thinks the present 
limitation of 5 VHF stations is reasonable-and apparently he does-then I think 
he should find some reason for concern in the list of permits held by the Over
myer Broadcasting Company and the apparent plans of K,aiser to acquire 5 or 
more UHF stations in major markets. There is substantial evidence that it may 
be too late to deal effectively with concentration of VHF ownership in the majo1· 
cities, unless we can require splitting up of holdings in connection with future 
transfers. Clearly, one of the main objectives of our proposed rule, and th e in
terim policy which supports it, is to prevent the development of the same degree 
of concentration in UHF as presently exists in VHF. If we are right in our hope 
,that, whatever their difficulties in the near future, UHF stations in the mnjor 
markets will eventually ,be successful, then Commissioner Loevinger's willi11g-110ss 
to accept the proposition that everyone should be allowed to own 5 stations i11 the
top 50 markets means that he is willing to accept ,the same order of co 11 cP 11I r:i
tion in this newly developing segment of broadcasting as now e)dsls i II VI LI<' 
television. I suppose one could even argue that his suggested limit or r; lJ 1!1!' 
stations is discriminatory because the existing rule would permit one- pntity to 
own 5 YHF's plus 2 UHF's in the top markets. No one in fact dor ,; ~o. 11 I. th<' 
present time, and the proposed tightening of the rules would pre-vent this rrom 
coming about. However, if we continue to disregard tl1c- propose-cl r11l<'. nn<l 
eventually abandon it, then it would seem to me tliat 11·0 won!(] h:ivc a rlonble 
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standard permitting more extensive holdings for those multiple owners already 
entrenched in major market VHF. 

I concur in Commissioner's Johnson's statement that we should hold the line 
until we have made up our mind as to proper direction to be taken, as a matter 
of policy, with respect to multiple ownership in ,the major markets. That was 
the whole purpose of the interim policy. We adopted that policy because of a 
conviction :that the handling of transfers on an individual basis under the exist
ing numerical limit was aggravating the concentration problem. We recognized, 
quite properly, that it might be shown in a special case that there was a com
pelling reason for a grant despite the interim policy. I simply cannot begin to 
find that kind of a showing here. In particular, the majority cannot find here, 
as it did in Channel 2 Corp., 6 RR 2d 855, that the transferor had made sub
stantial but unsuccessful efforts to sell the station to a non-multiple owner, or to 
a multiple owner whose interests would not conflict with the proposed rule\ lt 
seems clear here that the transferor initially attempted to effectuate a merger 
transaction, and when his efforts were unsuccessful, did not attempt an outright 
sale of the stations to any one other than Kaiser. So even this ground for earlier 
action, which I find generally unpersuasive, is not available to the majority here. 

I think it all boils down to the fact that the transferor wants to get the most 
money possible out of its rather tenuous hold on a UHF channel in Boston, and 
quite logically decided rt could do better in this regard if it sold to a well financed 
multiple owner. Kaiser simply wants to get as many UHF stations as it can in the 
top markets before the Commission adopts an effective limit, if it ever does so. 
Being an experienced and hard-headed business corporation, it obviously expects 
these stations to become profitable, and while they may never equal VHI!' sta
tions in profitability, I think they will eventually become very substantial and 
influential mass media, held in a concentrated form which the Commission will 
be unable to reduce if it is ever permitted to come about. Additionally, Kaiser 
wants this transfer approved •as quickly as possible to improve its competitive 
posture in relation to Storer Broadcasting Company, which the majority just 
recently permitted to buy the other commercial UHF station in Boston. 

Where is the public interest in all of this? In the short run, the people of Bos
ton will have the benefits of an added program service. In the long run, how
ever, they will h ave lost the opportunity to have ,that service provided by local 
citizens without other media interests, and the people of all our other major 
markets will have similarly lost the protection against concentration of control 
sought in our proposed rule. The majority, in effect, says it does not see how it 
can deny Kaiser since it granted Storer. I think the answer is that it should not 
have granted Storer in reliance on its earlier grant of Channel 2 in Denver. I 
simply cannot agree that two wrongs make a right, or that the continued dilu
tion of the objective of our multiple ownership rules is any thing other than a 
serious blow to the public interest. 

DISSENTING STATEMENT OF COMMISSIONER JOHNSON 
- I dissent. 

This is a classic instance of the kind of issue that ought not be decided on a 
case-by-case basis. 

Indeed, in this instance, the Commission is already on record with its realiza
tion of this truth. That, presumably, is why development of the Top-50 policy 
was undertaken. 

Now that policy is under review. We have the benefit of probing Congressional 
hearings. The Commission has before it a thorough and thoughtful analysis by 
United Research , Inc. Other comments are worth consideration. There is much 
validity in the arguments of Commissioner Loevinger, concurring in this case. 
The Commission's original thinking in proposing the policy is worthy of great 
respect. 

I take no position on the substance of our present proposed policy. I will when 
it has been given the thorough review and analysis it deserves. I certainly have 
serious questions about both the underlying conception of the problem and the 
precise formula offered as a solution. 

Nevertheless, until the matter is finally resolved, I believe the most rational 
and administratively workable course for the Commission is to hold to it s pro
posed policy as now drafted. Such a holding action seems to me a more just and 
responsible course. It would also provide more guidance for those in the industry 
who must be somewhat unsettled at best by the quantity of conflicting opinions 
produced by us today on this issue. 
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FEDERAL COMMUNICATIONS COMMISSION 

Washington1, D.O. 

PUBLIC NOTICE-B, JUNE 16, 1967 

CAPITAL CITIES BROADCASTING CORP. EXCHANGES CHANNEL 12, PROVIDENCE, FOR 
CHANNEL 13, HOUSTON 

The Commission granted assignment of the license of VHF television station 
KTRK-TV ( Channel 13), Houston, Texas, and auxiliaries, from Houston Con
solidated Television Company to Capital Cities Broadcasting Corporation for a 
considel'ation of $21,289,500 ( BALCT-321). 

Also granted was the application (BALCT-322) for assignment of the license 
of VHF television station WPRO~TV ( Channel 12), Providence, Rhode Island, 
from Capital Cities Broadcasting Corporation to Providence Television, Inc., for 
a consideration of approximately $16,000,000. 

Capital Cities' applications involved ,an exchange of a station in the 12th largest 
television market CWPRO-TV, Providence) for one in the 25th televisi,on market 
(KTRK-TV, Houston). 

Grant of the assignment of WPRO-TV to Providence Television, Inc. gives 
Poole Broadcasting, Corporation, parent corporation of Providence, its second 
television station. , 

Action by the Commission en bane, by Commissioners Hyde (Chairman), Bart
ley, Lee, Cox, Loevinger and Johnson on June 14. Commissioner Bartley dissenting 
and Commissioner Johnson dissenting and issuing a statement. 

DISSENTING STATEMENT OF CoinnsSIONER NICHOLS JOHNSON 

This case constitutes Commission approval of a multiple station owner's ac
quisition of a fourth station in one of the top fifty markets-albeit an exchange 
of one such station for another. 

The Commission's action is, thus, in apparent conflict with its proposed Top 
Fifty Market Policy. 30 FR 8166, 5 P & F Radio Reg. 2d 571 (1965). That policy 
would prohibit a single owner controlling more than a total of two VHF and one 
UHF television stations in the fifty most populous television markets. The pro
posed policy i~, in that respect, a refinement of this Commission's multiple owner
ship rules which limit the number of stations anyone can own to a total of seven 
AM and seven FM radio, and five VHF and two UHF television stations. 47 C.F.R. 
§ 73.35; 47 C.F.R. § 73.240; 47 C.F.R. § 73.636 ( 1967) . 

For reasons stated in my dissenting opinion in Harvey Radio Laboratories, 
Inc. [WXHR, Boston], 6 F.C.C. 2d 898, 903 (1966), I do not believe the Com
mission should take case-by-case actions inconsistent with its proposed Top 
Fifty Markets Policy until it has finally passed upon that policy. Consistent 
with my reasons and vote in ,v:s:I-IR I dissent here. 

I believe that questions of the ownership and responsible operation of the 
major outlets of information and opinion in a free society are among the most 
important confronting the country, the Congress, and this Commission. See gen
erally, e.g., ABC-ITT Merge,, 7 F .C.C. 2d 245, 278 (1967), Paris-Bourbon Couuty 
Broadcasting, Inc., 6 F.C.C. 2d 894, 9 P & F Radio Reg. 2d 122 (1967). There arC' 
numerous illogical and inconsistent features of our current media ownership 
laws and policy. For example, although a single owner may n·ot control two 
AM radio stations ( or two television stations) wi'th overlapping signal~, 47 C. I<'. IL 
§ 73.35; 47 C.F.R. § 73.636 (1967), there is nothing to prevent the co nrnH11 1 ow11 
ership, in a single market, of an AM and an FM radio station, or a11 A :\I "111! l•' ~I 
radio station and a UHF or VHF television station. Concentr: 11 ,·d n ·,;1 11 11 11 1 
ownership, newspaper ownership of broadcast propertie~, or loc:i l n1·w 1111111 ·1 
AM-FM monopolies, may be given great weight in comp:iraliv<' l1 c•,1r l11 ~ 111111 
virtually ignored in considering unopposed applications or li <·<•11 H1' r,•11 ,·1111 1 I"" 
ceedings. See Farragut Television Corp., -- F.C.C. 2<1 -- . I 1111 ;, l (d i 
senting statement) [FCC 67-611, May 22, 1967]. IndCl'<l 1111' ' l'op 1•'11'11 \l 1111, I 
proposal grew out of the Commission's awareness tlrnt ii wn ,1 111 11~1..., 1 1,,, ,i11111, 
the issues involved in ownership of television stali orn< 11, 11, .. 11 11, 1 111 11 111 11 1.i , 
and populous markets with the issues involved in jol11L 011 11i ·1· ,lil11 111' 111, , 11 
graphically diffuse VHF television station;; in Iii, · 100 M111 1111 .. I 111 1,11, I 

Not only are the present Commis~ion pot i,-i,•s I'"''" ,·ii , ,11 11o , 111 1, .. 1 111 " .. 1, , t 
properties inconsistent and illogical, thrrp nri· 11l l11 ·r r,·l, •111111 111, 1,,, I ii ,1 1i , ,1d,1 
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be considered. Just by ,,.ay of a few examples, what is the effect of our present 
ownership rules on the potential for establishing a fourth network? Are multiple 
owners better able to compete as affiliates with networks? What is the effect of 
multiple ownership on the broadcast product of a licensee? What is the effect 
of our ownership rules on entry into UHF? What "local service" is needed, and is 
being provided in fact, by local stations today? What is the impact of the type 
of owneTship ( conglomerate, other media interests, total area served, media 
monopolies ) on the service and program product provided? How much diversity 
do we want at what cost in terms of effective organization, or unremunerative 
programming, and what has been our experience in terms of the ability and 
actual performance of multiple owners'/ 

I believe these, and comparable issues are interrelated and ought to be 
viewed and evaluated as such. I would like to ·see this Commission undert!lke 
such evaluation. Meanwhile, it does not ease the ultimate resolution of such 
issues, in my judgment, to take actions contrary to an interim policy concerning 
control in media while evaluating its wisdom. 

MINUTES OF THE FEDERAL COMMUNICATIONS COMMISSION 

Minute #488-A-67 Commission Meeting (Assignment and Transfer Matters) 
November 22, 1967 3 :00 P.M. 

Present: Commissioners Hyde, Chairman; BaTtley, Lee, Cox, Loevinger, 
Wadsworth and Johnson. 

At a session of the Federal .Communications Commission held at its offices in 
Washington, D. 0 ., this date, the above-named Commissioners being present, the 
Commission itook the following actions on Assignment and Transfer ~latters, all 
actions being by unanimous vote, except as otherwise indicated: 

Agenda File No. 
item No. 

Applicant Call 
letters 

BAPCT- 395 Harcourt, Brace & World, Inc. (assignor); the Denver Post, Inc. (assignee), Denver, KHBC 
Co lo. 

Granted consent to assignment of construction permit. 
Commissioner Bartley dissenting and stating: 
"I vote for an evidentiary hearing to determine how the public interest would 

be served by granting the assignor's application to extend completion date 
nie,rely for the- purpose of assigning the construction pe-rmit of KHBO (TV). 

"I would withhold action on the assignment application until it had been 
,, determined in the hearing proceeding whether the assignor retained any con

struction permit to assign.": 
, Commissioner Cox dissenting and stating: 
"I do not think that the puhlic inte-rest is Sf>rvecl by authorizing this- assign

ment. Harcourt, Brace and World, Inc., acquired two UHl!~ construction per
mits. It has apparently become disenchanted with the prospects of television 
and has surrendered one of the permits and dismissed three pending applica
tions for UHF in Portland. Phoenix, and Salt Lake City. It is here seeking to 
assign its channel 20 pennit for Denver. and the majority grants its application. 

"It is disposing of it s permit for $12,370.52, which apparently represents its 
ont-of-pocket expensPs in acquiring the authorization. ,ve normally allow per
mittees to transfer t heir permits on this basis, since they otherwise might suffer 
losses which for many of them wonld be significant. But certainly the sum 
involved here is of no i·ea l impmtance to Harcourt. and one wonders why it did 
not simply surrendn this permit a s it did the other one. Certainly I see no 
great public interest to be served by allowing it to recoup the minimal expenses 
it incurred in its fleeting entry into broadcasting- a venture which it presumably 
nndertook after C'areful study and with the realization that losses might be 
ineurred. 

·'On the other hand, approving this transaction results in the permit's passing 
into the hands of 'l'he Denver Post, Inc., an entity which quite probably conlrl 
never have acqnirecl a permit in a contest with any other applicant because of 
its ow11rrship of a major local 1wwspaper. While this is often true in tnmsfer 
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cases. a s wggested abo,ve there seems to be no public policy reason for 1wr
mittlng it here. 

"Furthermore. t11e transfer to this particular buyer involves a further breach 
of our I nterim Policy on Television Multiple Ownership, 5 RR 2d 271, adopted 
June 21, 1!J65. This arises from the fact that 18.8% of the stock of 'l'he Denver 
Post I nc. is owned by Samuel I. Kewhouse (through various corporate entities). 
He ~ontr~ls in turn Newhouse Broadcasting Corporation, which controls six 
television stations-;11 but one in the top 50 markets to which our Inter~m 
Policy is addressed. Thus the majority allows the Newhouse interests to acqmre 
a mi1;or ity interest in a sixth station in the top 50 markets-and do~s so, ag~in, 
withont any explanation for its abandonment of our announced pohcy. I thmk 
both this r esult and this procedure are contrary to the public interest. I do not 
think we should approve this further concentration of ownership and control 
in the major markets simply because Harcourt has lost in~erest in i~s propose_d 
broadcast operations and would like to recover the relatively nommal sum 1t 
had spent in acquiring this permit. I certa inly t hink this is a classic ca~e for 
application of our Interim Policy, s1·ith no significant public interest considera
tions to tip tlie balance the other way. I therefore dissent."; 

Commissioner Johnson dissenting. 
\ 

Before the 

FIWE:RAL CoinIU:\'ICATIO:\'S COMMISSION 

vVashington, D .O. 

In re Applications of 

OHRIS-ORAFT INDUSTRIES, INC., TRANSFEROR 

and 

BALDWIN-MONTR0flE CHEMICAL COMPANY, TRANSFEREE 

For Transfer of Control of the Following Licensee Corporations: (The Auxil
iary Stations for Each License Corporation are Included as Attachment I.) 

1. WTON Television, Inc., Licensee of Station WTCN-TV, Minneapolis, Min-
nesota, BTG--5425. . 

2. KCOP Television, Inc., Licensee of Station KOOP-TV, Los Angeles, Oah
fornia, BTO-5426. 

3. Oregon Television, Inc., Licensee of Station KPTV (TV), Portland, Oregon, 
BTO-5424. 

ORDER 
Adopted : November 8, 1967. 
Released : February 12, 1968. 
Bv the Commission : Commissioner Bartley absent; Commissioners Cox and 

Johnson dissenting; Oommiss,ioner Loevinger concurring in t?e ~esult. . 
1. The Commission has before it the above-captioned appl!cat10ns, which p1·0-

pose to transfer control of the licensee corporations_ of ~tations W'l~ON-:r v 
(Minneapolis, Minnesota), KOOP-TV (Los Angeles, Oahforma) and ~{P'I V ('IV) 
(Portland , Oregon) from Chris-Craft Industries, Inc., to Baldwm-Mont ros<• 
Chemical Company. 

2. Since the stations involved are in the Top 50 television markets, 1111cl <·0111 rn l 
of their parent company is being transferred, the applications co me wi 11, i II I"" 
purview of the Commission's Interim Policy Concerning Acqiiisit-ion Of 'l'l'lr ·,•i.,/r, 11 
Stations (5 RR 2d 271). In addressing itself to the Policy, th e trn 11 s f, ,,.,., , ,d11 ll' tl , 
inter-alia, that the parent company of the three licensees. n a rn r l.v , ( ' I, l'l s 1',·11 1'1 
Industries, Inc., is a widely held corporation with some G-1·00 s l<w ld1old1 •1"•, "1 11, 
no ind ividual stockholder or group holding a majority of tlll' ;.; to<·k. 

3. The proposed transferee, having acquir'ed approx irn :il<• l.v :.!:,'\, 111' l ' li , 1 
Craft stock in the open market over a pe,riod of t inw. is pr!'s1•11ll.l' 111,, l111 v1•,i l 
single stockholder but it has never attempted to C'X(' r(' is ,• d(• 1'11 1• 111 1•1,111 , ,,1 ' I' ll ,, 
present management group, comprising 20 stoekl1 ol1kns 11 _11d nw11l11 M 111 111, , 11.- ,, , 
gate ap]Jroximately 10% of the stock, propo.,c- to ,., 11 1111 •11· 111 1,, ,.,.a l 111 111,, t, 111, 
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feree. With this acquisition, the transferee would have and will exercise de facto 
control. 

4. In considering the overall showing made in the applications, the Commission 
is of the view that the applicants have affirmatively and compellingly shown that 
a grant of the applications would be consistent with the Interim Policy. 

Accordingly, it is ordered, That the applications for transfer of control of the 
licensees of Stations WTCN-TV (Minneapolis, Minnesota), KCOP-TV (Los 
Angeles, California), and KPTV(TV) (Portland, Oregon) from Chris-Craft 
Industries, Inc., to Baldwin-Montrose Chemical Company, are granted. 

BEN F. WAPLE, Sem-etary. 

ATTACHMENT D 
\. 

Mr. Hautanen was asked to explain what he relied on for the statement made 
in paragraph 17 of the Memorandum (l\Iimeo 6738) to the effect that the Over-
myer-A VC loans were" ... fully collateralized by mortgages and notes on various 
warehouse properties ... ", and to indicate what documents had been relied 
upon to support this statement. 

This statement was based on specific provisions of the "Loan Agreement" which 
was filed with the transfer applications. These provisions accord A VC a legal 
right to obtain second moirtgages from various Overmyer warehouse subsidiaries 
to whom A VC makes loans. The requirement for execution of a second mortgage 
is specified at page 3 of the Loan Agreement, in A,rticle II(A) (2) (iii), which 
governs the making of the First Loan. Article II ( D) ( 3) of the Loan Agreement 
( page 6) further provides A VC is not obliged to make the First Loan unless, 
inter alia, " ... the aggregate of all equities of the Subsidiary Companies in the 
real ,properties which a,re to be made subject to the liens of said Mortgages shall 
not be less than $6,000,000 ... " as determined under the formula provided in 
Article II(D) (3). Parallel provisions for the execution of second mortgages 
upon making of the Second Loan are set out at page 9 of the Loan Ag,reement 
( Article III (A) (iii)) and page 22 thereof (Article III (C) (3) ). The Article and 
Exhibit refer to real properties of the warehouse subsidiaries which would 
satisfy the conditions (Articles II and III) regarding the necessary equity which 
a warehouse subsidiary had to have in a prope,rty subjected to a second mortgage 
to secure a loan from A VC. 

Of course, in addition to a second mortgage which A VC could demand, the loans 
are further secured by the "Stock Pledge and Escrow Agreement" made con
temporaneously with the other Overmyer-A VC agreements, and filed with the 
application. Under this pledge, Overmyer's remaining 20% stock interest in the 
permittee corporation serves as additional collateral for the loans. subject to 
prior rights of the Girard Trust Company and Pacific National Bank of San 
Francisco in respect of loans made by those banks to the WBMO permittee and 
the KEMO permittee. 

It might also be noted that additional non-tangible security for the loans is 
to be found in the provisions for the issuance of Promissory Notes for any loans 
made (Exhibit B, attached to Loan Agreement), and by the guaranties of the 
loan from the subsidiary, from the Overmyer company, and from D. H. Overmyer 
personally. See Exhibits C, D and E, respectively, attached to the Loan Agreement. 

Finally, it is recognized that since AVC's specific designation of warehouse 
properties it considered acceptable as collate,ral was left to the fut ure, the 
language on this point should have stressed that the loans " ... are to be col
latPralized" at a later date. 

There was no one-page sheet which was relied upon as showing that the loans 
were fully collateralized. 

ATTACHMENT ill 

l\fr. Hautanen was requested to document the basis for the statement in 
paragraph 17 of the Memorandum to the Commission (Mimeo 6738) that Over
myer had suffered losses in his efforts to establish a fourth network. 

The statement was based on the following statement, which appears a t page 
8 of the affidavit of J\IJ;r. Thomas J. Byrnes, explaining the basis on which out-of
pocket expenses had been determined : 

"Finally, much of the incentive in attempting to develop a new network grew 
out of the need for programming for the six TV stations. A goodly portion, there-

fore of the monies invested and lost in the Overmyer Network could properl y 
be t;ken into account in determining Mr. Overmyer's investment in the 'J'V sta-
tions." (Affidavit filed in WBMO-TV transfer application, BTC- G37?.) . 

Of course, as pargraph 17 makes clear, Overmyer's alle~ed loss~s m trying 
to establish a fourth network were only one-and a relatively nunor- factor 
in ,recommending a grant of the applications. 
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REASONS FOR PROPOSED TRANSFER 

EXHIBIT I (JUNE 1967) 

D. H. OVER.,1YER/ AVC CORP., FORMS 315 RE WRMO~TV, KEMO-TV, WSCO-TV, 
WECO- TV, AND K.JDO-TV 

D. H . Overmyer commenced his warehousing business with rented sp3:ce ~or 
one warehouse in 'l'oledo in 1947. Within about seven years he began proJectmg 
a national warehousing and distribution system for large national manu~ac
turing enterprises which need warehousing and distribution space and services 
in the many major consumer markets throughout the c:ountry. . 

Suc:h a national warehousing service with its standardized procedures, snn
plified handling and lower costs wa s warmly accepted by many large com
panies looking for ways to distribute their goods faster and cheaper to the 
country's major markets. . 

Although Overmyer initially used rented facilities in expanding to other 
cities. in the middle 1950's he began to buy choice sites and to have new build
ings constructed which he owned. The real estate Yalues inh~rent in these 
proporties and the prospec:ts of assured revenues from the national con_cerns 
nsin" the warehouse facilities produced a ready supply of long-term credit for 
purp~ses of constructing the new warehouse facilities. Over approximately the 
last ten years the Overmyer ·warehouse companies have generated first mortgage 
loans substantiallv in excPss of $100,000,000 for construction of over 16,000,000 
square feet of wa~ehouse facilities in 55 major consumer markets in the United 
States and Canada. 

One of t he better contractors used by Overmyer to construct the buildings 
during the initial part of the expansion program was a W . .J. ~i:s:on, _who later 
organized Nixon Construction Company. When Overmyer began to implement 
his program for a national system, the Green & White Construction Co. was 
formed and became Overmyer's principal contractor. Nixon Company became a 
subsidia r y of Green & ,vhite ( Overmyer has an option to buy Green & White's 
stock ) . Green & ,vhite has operated since in close association_ with the ~vermyer 
companies. It set up a field organization and had the construction done prmc1pally 
bv local subcontractors. Large-scale building began in 1965, and between Janu
ai·y 1965 and August 1966, Overmyer increased its warehouse space from approxi
mately 2,000,000 to 8,000,000 square feet with an additional 8,000,000 square feet 
under const ruction. 

In the Summer of 1966, ho,wever, complaints began to reach the Overmyer 
Warehouse Company that Green & vVhite was unduly slow in paying its subcon
tractors on Overmyer jobs. 'l'lJe, initial inquiry indicated that the general r est ri c
tion of credit usually available to subcontractors accounted· for pressure on 
Green & White for accelerated payment. But further investigation showp(I tl1:i I. 
Green & White, probably due in large part to the grea~ inflation in con~t rncl i 0 11 

costs in 1966 and to the extensiYe scope of its undertakmgs, lost monPy 011 111:11 1.v 
of its projects, had a large deficit and owed millions of dollars to subc:ont.rn c
tors. Overmyer's warehousing operations were soon seriously harnpPr<'d , IH •<·: 111 s<' 
completion of buildings was delayed and commitments to serve <'ll ~Lo111 <• rs <'0 1J\d 
not be met, and because the liens placed on its buildings by subvo11! r:iclors p re · 
vented expected loans from being consummated. 

The Overmyer Warehouse Company had no alternative \111\l N f JI(' cl r,· 111 11 
stances t o assuming and endeavoring to pay the liabiliti<':; or (: n ·1• 11 & Wl1 i I 1·. '1' 11 1,-i 
presented Overmyer with a critical two-pronged probl P111 : ( I ) 1111 _y 11H·111 o r 11 11• 
debts required cash of many millions of dollars whi ch I lH• w,, n •li1111 ",. Co 11 111 11 11 .1• 
did not have; and (2) the construction and- it had be<"""'<' i11n, •11 "!11 .:1.1 ,· vl1 1"11I 
anticipated large early operating deficits of Oq•ry 111y1• r·,.. ,.. ; , 11111 ,• >< I 11 111111 ~ 
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already faced Overmyer with demands upon most of the c11sh the warehousing 
operations could be expected to generate over the next few years. 

Study of these financial problems made it clear that there was but one solu
tion. It did not appear that Overmyer, with the first mortgages on its principal 
assets, had the resources to produce the cash needed to meet both Green & White 
debts find the requirPments of the UHF stations. Trying to preserve the UHF 
enterprises alone was futile because they depended on the cash which the wflrt'
housin? operations and assets alone could produce. Unli,ss the warehousing 
operation could be preserved, everything would be lost. Hence, Overmyer was 
forced to adopt the alternativi, of paying the Green & ·white debts in order to 
keep the warehousing operations viable and of trying to get relieved of the sub
stantial present and p,rospective cash drain caused by the UHF stations. 

Accordingly, during the latter part of 1966 and early 1967, Overmyer ex
plored the double approach of (1) extending payment of Green & Whiti, debt,.s 
and putting payment of them on an orderly schedule over a period of t wo-three 
ye9:rs, and of trying to realize some present cash from the warehous ing prop
erties by means of sale-leasebacks, and (2) trying to find a partner. preferably a 
minority stockholder, in the UHF stabions which ,vould provide the financing 
necessary to carry them . Considerable progress has been made in making 
arrangements for the orderly liquidation of the Green & White debts and in 
generating cash through sale-leasebacks. The attempt to find a minoritv stock
holder for the UHF operations was, unsuccessful; accordingly, the present ar
rangemen~ was worked out with A.V.C. Corporation, the proposed transferee, 
under which Overmyer would be able to (1) get back part of his overall invest
ment in UHF, (2) retain a ,significant interest (20%) in the UHF operations, the 
future financing of which will be largely the obligation of the proposed trans
feree, and (3) realize through loans from A.V.C. cash needed to meet the early 
maturing Green & White obligations. 

It was originally thought that it would he neces>'Rry for Overmver also to sell 
his Toledo UHF station, which is still operating a t a deficit. But ~ith the success 
of the other measures described above, it is the present intention to keep 
WDHO-TV and to bring it to a profitable status. 

Mr. Overmyer entered UHF broadcasting with the full expectation of not only 
pla~ing all the stations on the air, but of financing the early deficits through 
loans and by warehousing profits. Not only has WDHO-TV been on the a ir over 
a year, but as shown in Exhibit II hereto, plans were proceeding according to 
schedule to put all or most ?f the other fi,·e stations on the air during 1966 when 
the ~ug was pulled out durmg the latter part of 1966 by the unexpectedly lar.irn 
deficit of the company constructing the warehouses. If the efforts to r ealize cash 
through sale-leasebacks of the warehouses continue successfully, and if the pres
ent transaction with A.V.C. is consummated, it is expected that the Green & 
ViThite _debts can be paid off over the next two-three years and that the warehouse 
~perat1ons can be preserved. 

EXHIBIT II (,TUNE 19G7) 

ACTIVITIES OF D. H. OVERMYER COMPANIES IN CONN ECTION 'VI'l'H T V S T ATIONS 
IN ATLANTA, SAN FRANCISCO, NEWPORT (KY.), PITTSBURGH, AN D ROSENBERG 
(TEX. ) 

Initiation ancl Development of Interest in UHll' 

In late ;962, D . H . Overmyer, while engaged in providing a na t ional ware
ho_use service,_ concluded that the forthcoming all-channel law plus a need for a 
!hir~ TV service would provide a reasonable chance for a new television station 
111 his home city of 'l' oledo, Ohio. In April 1963, he filed for Channel 79 there 
the only available assignment at that time. A permit was granted on March 
10, 1965. The Sta tion (WDHO-TV) went on the air in May 1966. 

In the course of presenting this application and studying the television industry, 
~fr. Overmyer concluoed that the establishment and operation of t:HF s tations 
111 other markets provided a good business opportunity in an expansive new in
dustry. 

Al!- experienced b~oadcaste~ was ~mplo;ved in June 1964 to head up these com
mumcat10ns operations as Executive Vice-President. A thorough r eview was 
made . ~:V the Overmyer organization of markets showing a need for a nd the 
capability of supporting a new UHF T V service. It wa s finally decidi,11 to ser!k 

<JVU 

additional authorizations in Atlanta, Newport-Cincinnati, Pittsburgh, San Fran
cisco, Rosenberg-Houston and Dallas-Fort ·worth. 

Applica!tion were planned, p,repared and filed for each of these six cities 
between August 1964 and February 1965. In some, extensive negotiations were 
carried on to acquire the permits of dark UHF stations. In all cases, plans were 
made and negotiations were carried on for antenna and stu dio sites, for financ
ing commitments, etc. 

Applications and Other Proceedings to Improve Facilities 
While the several applications were pending, extensive studies were made of 

UHF, its economics, its engineering, UHF set circulation, available program
ming, its requirement of success- generally and in each market. It was con
_cluded that maximum signal facilities and full color were a sine qua non, and 
and searches were commenced- in some cases before final authorization 
was obtained-for appropriate transmission and studio sit es. The equipment 
market was canvassed thoroughly and all potential suppliers were contacted. 
In some cases, the high channel allotted wa s regarded as a serious drawback, 
and studies were made to determine the availability of lower frequencies and, 
where appropriate, were initially for a change to a lower ch annel (i.e. Newport, 
Rosenberg and extensive studies for Pittsburgh). 

In all cases, the initial authorizations needed to be impr oved. Proposals for 
new and improved \ antenna sites, studio locations, hig;ber towers, vastly ex
panded transmitting power and studio equipment proposals :ind new or sub
stitute financing had to be planned, negotiated, implemented and filed with 
and processed by the FCC. Final authorizations for the maximum facilities pres
ently being constructed were outained in Atlanta-Janunry Hl67 ; Newport- May 
1966 (transmitter) and December 1966 (studio) ; Pittsburgh-)farch 1967; and 
Rosenberg in January, 1967; and San Francisco-March HJ67. 

At the same time, with the aid of other Overmyer companies construction 
planning went forward-selection and ordering of equipment, acquiring titles 
to sites, expanding staff, making arrangements for programming, etc. Activities 
in various areas are detailed below. 

Present Status 
As a result of the efforts and expenditures to date, two Stat ions-San Fran

cisco and Newport-have been brought almost to the point of readiness for going 
on the air; and very substantial progress has been made in constructing and 
equipping the other three Stations ( especially Pittsburgh and Atlanta). ( See Ex
hibit III, Schedule D.) 

Summary of Construction A.ctiv ity by and for the Five Stat i ons 
As noted above, commencing even before the authorizations for the several 

stations were finally granted , planning has gone forward to implement them and 
construct maximum-facilities stations in the following areas: 

1. Expanding the headquarters staff, and organization, and setting up 
procedures and policies for the several stations and recruiting and tra ining 
station personnel; 

2. Carrying out plans, and arranging, for financing the construction a nd 
operations of the stations; 

3. Searching out, studying and acquiring new a ntenna sites " ·hcrl' i111 • 
proved facilities were necessary. 

4. Studying, negotiating for, acquiring and constr ucting tow('1·s, I r:1 1 ,s
mitter buildings and studio buildings and offices ; 

5. Studying, negotiating and acquiring antenna, tra nsmitting, s l ncl io, ll 11d 
related equipment; 

6. Negotiating for and acquiring a film inventor y and m:1ki11 1-: 01 11,·r p111 

gram plans; 
7. Other related activities. 

( 1) Expanding the headquarters staff, and or ganiza tinn, a ,ul .~ l'I II 11 ,, ,, ,, , , , " 

cedures and policies for the several stations and 1·ecrniti11 11 1111!1 1,,,1,,1,,,, /r,/11111 
personnel.- Though reliance continued to be placr<I Iw11 vi l.1 011 11t ,. 11 1111111 "' 
the Overmyer operations and personnel. a f ter n,s 11·<'11 11 N l1,·ln11 1,111,I .. 1 11i, '" 
thorizations, the Overmyer Communicatiom; Co11 1p111J11,a ( 11, ·1, 111 .. 111 .. 1 1 

needed an organiza tion with people t rai1wd :1 11cl ,. , ,,, , ,.1, ,11, ,.,,. 111 111 .,,111, , 
carry forward the plans to ma ke t he Rt: ili o11 s <1111 •1·11111111 ,1 II 11, 

expand the headquarters organization to s,•n ·,· 1111 11 11 1, , 11,,11 
personnel t o staff the individual st:1linm1. "\Vll l1 1111 • 11 I I 111 ,, 
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Overmyer personnel department, a large number and a wide variety of personnel 
were interviewed and hired for the OCC headquarters staff over the period of 
June 1965 through Fall 1966, including a President, Engineering Director, Finan
cial Y.P., Research Director, Administrative Assistant, Attorney, National Op
erations Manager, National Sales Manager and Secretaries. 

Also for the Stations, three V.P. General Managers were engaged for Newport, 
San Francisco and Atlanta with chief engineers and secretaries in each loca
tion, a Business Affairs Manager in Newport, and a Production/Program Di
rector in Pittsbul'gh who was subsequently transferred to San Francisco. An 
employment recruiter, representing the home office Personnel Department, was 
rotated to each of the locations in Atlanta, Pittsburgh, Newport and San Fran
cisco, through the period February 1966 thru August 1966, to organize and as,sist 
in the development of a recruitment program. Hundreds of applicants 'fere 
screened for all positions for station staffing, and recruitment interviews were 
held during this period. This procedure involved newspaper advertising, soli
citation, review of applications, interview arrangements and preliminary test
ing for qualifications, coordination with home office for hiring authorizations, 
and follow-up contact with each applicant. 

The headquarters staff had the principal responsibiHty from the outset of 
carrying out the construction and other pl'eoperational plans of the several sta
tions. A specially designed form of report to show weekly construction progress 
at each station is attached. ( See figs. la, lb, le.) 

One of the main functions of the headquarters staff has been the develop
ment of common policies and procedures to be followed by the stations-with 
respect to employee relations, finances, sales reporting to headquarters, ac
counting, etc. These procedures were developed for integration with other 
Overlll(l'er service departments. For example, accounting codes were developed 
to adapt to Overmyer accounting methods as were basic credit procedures, ex
pense reporting practices, time reporiting and capital expenditure requesits. Pro
cedures unique to the communications operation, however, were designed for 
incorporation into the Overmyer service operations. This was done so controls 
and a ccounting procedures could be serviced by central departments of the 
Overmyer Companies. 

(2) Car rying out plans, and arranging for, financing the constrnction and 
operati on of the stations.-The Overmyer Finance and Development Depal.'tment 
provided a ready organization of personnel with knowledge of potential credit 
sources across the country and experience in dealing with bankers and other 
finance contacts. OOC utilized this resource from the outset in 1964. On various 
occasions, seminars have been conducted with the Overmyer finance-develop
ment staff for the purpose of outlining OCO objectives, organizing assignments 
and exchanging finance market information. OCC personnel, aided by a large 
number of per~onnel of general Overmyer departments (Treasurers, Finance 
Home and Regional Offices, Legal, etc.) spent a very large amount of time with 
bankers, insurance companies and other potential lenders in the local areas of 
the five cities involved, in New York City and other areas in initial and follow-up 
contacts, protracted negotiations, securing loan agreements and estrublishing 
bank accounts. In all instances, negotiations, whether successful or unsuccess
ful , demanded numerous visits to each institution for discussions, review, re
appraisals and final decisions. 

All Overmyer Company staffs were utilized to assist the program. Overmyer 
Company field personnel would explore ,aind advise on local lending conditions, 
offer suggested leads a nd arrange for the introduction of OCC finance officers. 
In each location, every major bank was contacted, and negotiations were com
menced with as many as six institutions in one area. Constant coordination 
was maintained during this process w1th local Overmyer Company financial 
personnel and headquarters officers for advisory assistance and progress re
porting, as well as preliminary and final approval. Since the standard practice 
of bank credit required the guarantee of other Overmyer Companies, each nego• 
tiation included the explanation and evidence of other Overmyer financial in
terests, and required the presence of a qualified Overmyer staff officer. 

To finance improvements to acquired transmitter sites, Over,myer staff per
sonnel regularly explored the possibility of financing with local inves,tment 
groups, mortgage companies and insurance firms. 

(3) Searching out, studying and acqniring antenna sites.- As noted, it has 
been a basic principlt> of OCC to construct stations with maximnm broadcast 
facilitief<. l\laximum facilitie,s, were deemed necessary not only to transmit an 
adequate UHF signal at the outset, but to reduce the competitive advantage of 

the already established stations in the market and the disadvanta ge of op
erating without attractive network programming. Antenna location and height 
were critical. Among the specifications required for antenna locations to pro
vide this prime service to the community were locations central to the area 
being served, locations that would permit maximum antenna height, a plot of 
sufficient size to accommodate the tower installation at an investment that 
was not prohibitive, and a location which would be accepted un_der local z<_>n· 
ing and other neighborhood requirements anc1 which would not mterfere with 
other broadcast signals. Most locations meeting these tests were concentrated 
in areas of developed population and possessed built-in problems of availability, 
clearance, and high costs. 

There has been no, area of activity involved in planning the stations which 
_ has required more time or effort on an almost continuous basi~ since 1964 t~1an 

-that of locating and studying prospective land areas as potential antenna ~1!es 
and of getting the numerous local and federal approvals. Each of the five citie:1 
presented very difficult problems. l\_1any possible sites--e~e~ af~e_r weeks of 
searching and studying-had to be discarded because of their mabihty to meas
ure up to the requirement of antenna height above ground compar'.1-ble to that 
of the established stations-usually a minimum of 1,000 feet. Selection of other 
sites-after additional months of negotiations for their acquisition-was frus
trated by unanticipated subsoil conditions, zoning problems and price demands. 

All resources ava,ilable to OCC were utilized to resolve each site problem. 
Independent engin~~rs were continuously consulted to suppleme1;1t staff advice 
regarding desil'able areas. Fortunately, other Overmyer companies have large 
departments engaged in land acquisition and development thro~g?out the. co_un- • 
try and maintained regional offices in or near each of the five cities. Spec1ahsts 
from these departments made concentrated and sustained efforts since 1964 to 
locate suitable sites in solving the many complex problems that constantly arosi> 
and to assist in negotiating and concluding their acquisition. Also, local real es
tate agents were frequently called in for consultation. Civil engineering and other 
advice to provide site-feasibility and other assistance was repeatedly so~~ht 
from other Overmyer Companies, their general contractor ( Green & White 
Construction Co.), and local firms. In each market, no possible resource was 
left unused in an effort to secure a desireable antenna site. 

In Atlanta where the CP was acquired without a tower site, the problem 
of findin" a ~uitable location was greatly intensified by virtue of the four air
ports which circle the city. 000 engineers and aeronautical coi:sultan~s advised 
that there was but a limited area acceptable ,as a tower location which would 
permit use of maximum height. This area was centered in the neighborhoo~ of 
existin" ,station towers but it had become densely populated (and thus high
priced) was tightly restricted by zoning regulations and had virtually no avail
able tracts large enough for a guyed tower. In the summer of 1965, Overmyer 
regional representatives, working with ten local real estate firms, S?,ggested a 
number of sites only one of whi ch was suitable for the more practical guyed 
construction. While negotiations for this site continued, and engineering surveys 
were made, the owners consummated a sale to a thirty party for a larger tract 
of which the site under consideration was a part. Alternate arrangtements were 
immediately pursued with the new owners but were unsuccessful because of 
construction requirements. . . . . 

Almost simuJ<taneously, negotiations were begun for acquisition of lan~ rig!1ts 
in a local golf course and for a site owned by Mead Paper Co. Engmeer1?g 
studies and topographical surveys were again made. After many weeks of m 
vestigation and meetings the golf club declined to permit the erection of a 
tower on its property. The' Mead property was eventually el~min,ated because of a 
combination of construction difficulties, inflated cost, and mterference problems 
resulting from its proximity to AM broadcast stations. 

During much of this time, consideration was also being given to the poss ihility 
of using a very costly self-supporting ~ower; to erecting a tow:e1: on top ol' :1 ma
jor office building being constructed m mid-town; and to fl: Join_t veu~u r<' w ,th 
other applicants and existing VHF operations. Also,_ extensive_ d 1s<'uss1ons_ ,~<· n' 
carried on with the local and state Board>' of EduC'atwn rega rdrng the poss, ht 11 ty 
of utilizin" Board property for a tower, the greater portion of the \'Ost or w hieh 
would be borne by the commercial stations but which would h nv<' ll<'<'n us<'tl hy 
both the commercial and the educational sta tions. Ag-ni11, 1'11 g- i1w<' ri11 µ; s t11d1<'R 
were made, and again negotiations were carried ou 1rn t i I i I IH'<·: 1111< · a p p11 n•n l I 11 11 I, 

Board approval would not be forthcoming. 
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Finally, late in 1966, regional representatives of Overmyer, working with a lo
cal realtor and one of the OCC general managers, located a piece of land which, 
although available only on a rental basis, was adjacent to the area previously 
determined to be acceptable. Negotiations were conducted over an extended 
period. FA.A. approval was eventually obtained, and OCC now holds a lease for 
the necessary site. 

The Pittsburgh area, because of its terrain, is one of the most critical in the 
country from the point of view of UHF coverage ,and, accordingly, the right 
location and optimum HAAT are vital. An intensive search for sites by realtor,s, 
Overmyer regional personnel, and OCC executives uncovered a number of sites, 
of which at least 12 were studied in detail. Although most were eliminated for 
reasons of construction difficulties on sloping terrain or insufficient land area, 
one site appeared to be excellent. FAA clearance for the 2049 feet above MSL 
enjoyed by the area's VHF stations was obtained, and an application to the 
Commission was prepared. Negotiations for the site involved settlement of 
difficult issues of domicile concessions, estate considerations, etc. only to be 
abruptly ended when the local city pLanning agency revealed its intention to 
develop the area and requested that our endeavors be directed elsewhere. Fur
ther search in early 1966 resulted in negotiations with Western Union for a 
site it owned and used for transcontinental relay. During the ensuing months, 
discussions to accommodate both uses were held by representatives of both 
companies and engineering surveys began. Additional area was required for the 
OCC tower which necessitated making an agreement for use of adjacent local 

, school property, which was ultimately reached. Overmyer construction plans 
were proceeding rapidly, when an engineering survey of subsoil conditions dis
closed a severe ,problem created by an abandoned coal mine which would either 
render the site unusable or require very expensive site preparation operations. 
Extensive investigation was begun by Overmyer personnel, professional soil 
consultants and engineers in an effort to find a workable, practicable solution. 
In the meantime, the search for other sites continued, and in the Spring of 1966, 
Overmyer representatives recommended an alternate site owned by a local 
manufacturer who was planning plant relocaUon. "When engineering surveys dis
closed that this offered improved construction possibilities, negotiations for lease 
or purchase were begun. FAA clearances and FCC approvals were requested and 
given for relocating the transmitter facilitie,s to this location. 

Shortly after the Newport GP was assigned to OCC in early 1965, and the 
application for increased power to 1000 K,v was granted, it was determined 
that the Newport, Ky. tower site ( one of the assets ,acquired in the assignment) 
was not adequate because of its close proximity to the greater Cincinnati airport 
to the west and the Lankin Airport to the East. Here the tower height was re
stricted to 509 ft. HAAT which would produce a submarginal televi.sion signal 
in the market. (Approximately 1000 ft. HAAT was enjoyed by the tallest V 
station serving the area). A search was begun by the OCC and Overmyer staffs, 

' consultants, and local realtors for an improved tower location close to those 
of the existing competitor stations and yet near downtwn Newport, Covington 
and Cincinnati. The initial search in Northern Kentucky was frustrated by FAA 
height restrictions throughout the area between Lankin and greater Cincinnati 
airports and by zoning restrictions. 

At least fifteen separate tower site locations were explored and studied in 
detail during 1965 and 19GG. Finally the selection of Raid Knob in Cincinnati 
"·as made. Bald Knob is ,vithin one mile of all other existing towers serving the 
market. one mile from downtown Cincinnati. two mi1Ps from downtown Coving
ton. Kentucky ·and three miles from downtown Newport, Ky. 'Phis location per
mitted a tower height in excess of 1,000 ft. HAA'l' and thereby upgraded the 
potPntial signal ~ervice of the station. In May rnGG, the FCC approved the Bald 
Knob tower location and granted the channel change to 19 from 74. 

As long as it seemed possible that the planning for a tall tower in San Fran
cisco might provide a unified so.Jution for all new station entries there, an active 
participation, beginning in 1965, was maintained by OCC in the development of 
the Mt. Sutro Tall Tower project. Coincidentally with pursuing this possibility, 
other choices were explored by Overmyer regional staff ·and consultants, with 
the obvious choice 1of San Bruno being the most practical alternative. When it was 
npparent that the development of Mt. Sntro's joint Tall Tower would not sa tisfy 

ovv 

the needs of OCC for an early start, and when it was learned that no other site:,; 
were available on Mt. Sutro, negotiations were carried on with the owners to 
secure a location on Mt. Bruno. These negotiations and arranging for develop
ment of the site consumed many months ,and resulted in execution of a lease in 
late Fall 1966. This site is now secured and ready for operation. . 

It should be noted that to expedite station progress and reduce the capital 
invrntment necessary for construction, the possibility of using space on existing 
structures for OCC antennas was explored at length in each locati-on. For reasons 
of design, too heavy weight loading and other considerations, however, such a 
solution to the antenna location problems had to be abandoned. 

( 4) Searching oitt, studying, negotiating for, acq·uiring and constructing toic~rq, 
transmitter bu,ildings and studfo bu.ikl-ings and offices.-The above noted activi
ties have consbituted a principal activity of OCC and other Overmyer personnel 
and consul,tants throughout the period since 1964. . 

The desio-n and cost of towers of the leading companies were reviewed at length 
by OCC and other engineering personnel, and proposals for several station orders 
were submitted to competitive bidding. Contracts were handled by the general 
Overmyer legal department. In addition to the 1,400 ft. tower in Toledo, to_wers 
of the following heights have been designed for each of the several stations: 
919.5 ft. in Newport; 658.4 ft. in Pittsburgh; 1,386.5 ft. in Rosenberg; l ,083 fe~t 
in Atlanta and 15~ feet on Mt. Bruno for San Francisco. In some cases as m 
Pittsburgh, because of the unavoidable site difficulties, the design was made, 
revised. discarded',and begun again. . 

The t ower for Newport is completely erected; the tower for Pittsburgh has 
been fabricated and is, ready for erection; the San Francisco tower is erected; 
the Atlanta tower has been designed and is ready for fabricating; and the Rosen-
berg Tower is in a stage of final design pr?posal. . 

Transmitter buildings for the seYeral stations have been d~signed to meet t!-1e 
same basic requirements of proYiding permanent structures with adequate eqmp
ment nnd operating spaces for expanded as well as initial installations. They a~~o 
were desio-ned on a custom basis to meet the construction problems of the specific 
site invol~ed. Thus, •at the Bald Knob site in Cincinna~i, the una,:ailabil_it_Y_ of 
water and power required special study and ~o_nstruct10n of special fac1l~ti~s. 
Construction was carried out under the supervis10n of OCC and Green & "h1te 
engineering personnel and consuLtants. . . . 

The transmitter building in San Francisco was begun immediately after execu
tion of the lease and is now complete and ready for occupancy. 'rhe building for 
the Newport station was begun last fall and is su_bstantially completed; del:,tY 
has been caused by the current city-wide construct10n work_ sto~pages. Material 
for construction of a transmitter building are on location m Pittsburgh; how
ever the most recent change in site location may eliminate ,the need for new 
construction. A contract for construction of the Atlanta building has been signed 
and will provide a building by the time the tower is complet~d. Plans for_ R_osen
berg are to install a prefabricated building on the tower site, and prellmrnary 
arrangements have been made. . . . . . 

In each market, many possible studio and offic~ facilities have 1;>een rnspected 
and considered in order to select the one best smted from the pornt of view of 
location size cost, ceiling heights and proximity or line of sight to the an~cnna. 
In some' case;, construction of new facilities had to be i:1vestiga!ed and re".iewcd: 

For the Newport station, numerous sites on the. 01110 and I'l..entucky si~e~ oC 
the Ohio River were reviewed and rejected. Studies showe~ _that the orig11:al 
studio location in Newport was as substandard as the ongmal antenna sit c
was deficient. It had originally been planned by the prior owner to combine to''.'er 
and studio in a complex which would also hou~e a n;t~ _club and ga,:1~!111 ~ 
casino on a hill overlooking Newport. When gamblmg activities were prol11l11l <-1l , 
the entire real estate of Newport degenerated and became totall_y sullst arnl>1 rd. 
,vith this background, Overmyer personnel, realtors and e~gmce r,-, :1ss lst<·d 
station personnel in exploring locations in Newport and Covmgto11. l lo\\·<· 1·<1 r, 
only former night clubs and gambling casinos were available _for po,-;s iillP s t 11 1l!o 
use. Five sites were rejected for the most part because of then· prl•v, ou,.. g-11 111 l11 ,: 
identifications or poor roadway access. 

A search in downtown Cincinnati immediately across tl,c rl vt•r frn,11 N,·w 
port and Covington was begun and included a survey or o.v,• r I w ,•111 .\' ti 111',, ,·,,111 
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building,-;: theatres, office buildings , former tv studie;c;, the music and conven
tion halls. In general, ,all downtown sites were unsuitable because of limited 
ceiling heights at ground levels. The area north of Cincinnati was then ex
plored and in .July 1966 an application was filed for a site at Sharonville, Ohio, 
eighteen miles from Newport and downtown Cincinnati. During the waiting 
period, a new development became available in a renewal project three miles 
from :"sewport and close to the transmitter site. This site at Queensgate was 
greatly superior in all respects, so in November 1966 a request was made and 
later granted to revise the location accordingly: Construction has been vir
tually completed to close in the building; additional work is necessary, how
ever, to finish internal improvements for studio use. 

In Pittsburgh, suitable studio and office space has been intensively sought 
since 1965. ·with the assistance of local realtors and the Overmyer staff, several 
good facilities were located. OCC set up its ,local offices in one, a leading lo<:{l;l 
hotel, while negotiations were being conducted and plans were made for the 
extensive alterations necessary ; months of discussions proved abortive, how
ever. The recent change of transmitter sites brought with it the availability 
of a building on the site of the new tower location, and negotiations are under
way at the present time for its acquisition. 

The search for a studio office building location in San Francisco was begun 
by Overmyer real estate officers. After a number of available sites were screened, 
and a Geary Street building was investigated and found wanting, the Whit
comb Hotel was studied and approved, and negotiations were begun for its 
lease and improvement. Engineering and architectural layouts were drawn 
and ready until, in March 1966, negotiations ended because the owner con
summated a lease with another party. Two alternate buildings were explored 
in the meantime by Overmyer local representatives and rejected because of 
excessive conversion costs. In .Tune 1966 the Whitcomb Hotel reinstated the 
original negotiations and began preparing working plans for the alterations. 
These activities continued into October 1966 before the owner removed the 
planned space from the market because of a change in plans. Additional sites 
were again sought, and seven were studied. The present location on Marin 
Street was found to have many advantages. Engineering advice, drawings and 
specifications for tile building alterations were provided by engineers of Green 
& ·white. After competitive bids, construction began in March 1967 and is now 
completed, ,and after final acceptance will be ready for service. 

In Atlanta, a number of different sites were considered. Negotiations for a 
lease on one site were in the last stages when they were aborted by the owner's 
demands. Preliminary arrangeme_nts have now been made for new construction 
of studio facilities at the transmitter site. 

The total unavailability of suitable facilities in Rosenberg has dictated plans 
for construction of a studio at the transmitter site, although highly desirable 
space at a proposed art center in Houston may be available. 
· ( 5) Study, negotiation and acquisition of antenna, transmitting, studio an(l 
rel.ated equipment.-One of the areas of most intensely concentrated activity 
was by OCC and other Overmyer personnel and consultants related to equip
ment to be used by the several stations. In line with basic OCO policy, the best 
and most powerful equipment was specified. Equipment for full colorcasting 
was decided upon. Radiation of at least 1 megawatt of power was proposed for 
all stations; 5 megawatts was planned for such time as this power became feas
ible and permissible. Examination and detailed review was made of equipment 
of all available manufacturers over most of 1965. Other broadcasters opinions 
were sought for experience with various manufacturers. Innumerable confer
ences were held with representatives of the several companies. 

Many visits were made to the manufacturers' plants. In early 1965, a trip 
was made to England to see the operation and manufacture of the Marconi 
50 kw transmitter. Finally, after competitive bidding by several companies on 
the various kinds of equipment, and after extensive negotiations over many 
months, during which personnel in other Overmyer companies were extensively 

called on for advice, cvontracts ,yere entered into for the follo,Yi111-; cr1 u ,pm\· 11 I : 
Antennas: A basic contract in November 1965, under which allteunas Wl·re 

ordered for Atlanta November 1966, Newport and Pittsburgh J;'ebruary l!lli(,, 
San Francisco December 1966. (The ,antenna order in December 1966 for Sall 
Francisco was actually a reorder following a failure in a previously manufactu red 
unit by another supplier). 

Transmitters: A basic contract in October 1965, under which transmitters 
were ordered for Atlanta, Newport, Pittsburgh and San Francisco in lVIarch 
1966, :May 1966, February 1966, and March 1966, respectively. 

Studio and mobile equipment of various kinds were ordered in San Franeiseo, 
Atlanta, Newport and Pittsburgh during the course of the year 1966 under 
basic contract orders for major items dated early 1966. 

Each antenna, of course, required a custom design to product the most ef
fective coverage of the particular service area involved. :Moreover, OCC re
quired that each antenna be adaptable to increased power (5 megawatts) with
out the need for extensive antenna modifications. 

The antenna for Newport has been constructed and delivered. Its instaila
tion awaits resolution of •a belated suggestion that a single 9-inch transmission 
line would be superior to the twin 6-inch cable initially proposed. 

'l'he antenna for Pittsburgh has been constructed and is in storage, awaiting 
installation. 

The antenna for\ San Francisco was originally completed by one supplier in 
November 1966, only to have it destroyed when its supporting structure collapsed 
during testing at the fabricating plant. ·when that manufacturer could noit 
remanufacture to contracted specifications at an early date, OCC turned to 
another manufacturer, which has just completed fabrication of a new antenna. 
Shipping and installation await additional testing to ensure compliance with 
specifications. 

The antenna for Atlanta is under construction. New design details for Rosen
berg, following the change to a lower channel, are being formulated. 

The transmitters all had to be fabricated specially to OCC order. To obtain the 
highest power available and to provide a back-up in case of equipment failure, 
OCC provided space and facilities at each station of two 30 kw. transmitters or 
other combinations of higher power units. Moreover, OCC again required that 
the equipment be capable of being expanded to higher power when permitted. 

Transmitting equipment has been delivered and installed in the San Francisco 
and Newport stations. It has been delivered and is in storage in Pittsburgh and 
Atlanta. The design for tile Rosenberg transmitter has been completed. 

In the case of studio equipment, it was OCC's purpose to diversify its suppliers 
in order to obtain the advantages of the latest developments by each. Accordingly, 
various items have been ordered from and supplied by RCA, Visual Electronics, 
General Electric, Raytheon, Microwave Associates and Gates. Mobile units have 
been ordered and delivered for San Francisco, Newport; Atlanta and Pittsburgh. 

Most of the studio equipment for San Francisco has been delivered and 
installed. The equipment for Newport has been delivered and awaits completion 
of the studio. Most of the equipment for Pittsburgh and Atlanta has been 
delivered and is in storage locally. In the case of four of the five cities, the studio 
and mobile equipment on hand represents an investment of $500,000 or more. 

(6) Programming.-While the real estate, building and hardware problem of 
the Stations were being resolved, OCC undertook to plan their programming for 
on-the-air dates throughout 1966. It was planned to put Toledo on the air in the 
Spring of 1966 and follow it every two months, or thereabout, with another 
Station-Newport, Pittsburgh, Aitlanta, San Francisco and Rosenberg. Locn I 
managers have been in Newport since April 1966, and in San Franc-iseo sine<• 
September 1966. (The latter was originally sent to Pittsburgh in May HWG, hnf", 
because of the delay in resolving the antenna site problem, he was sbiftNl to 
San Francisco.) 

Negotiations for film purchases have been carried on over an extended pNio(l 
and have resulted in contracts for the following films for the sever~ l sta f ions: 

97-537-69- pt.2~-34 
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Atlanta: 
Features, 1033 titles: 

United 
Embassy Pictures 
American International TV 
Independent TV Corp. 

Cartoons, 4 packages: 
American Internalt:ional TV 
United Artists 
TV III Inc. 

Syndicated, 1118 episodes : 
W. Schwimmer 
Screen Gems 
Colorvision International Inc. 
TV III Inc. 
P. Roebeck 
Embassy Pictures 
TV Enterprises Corp. 
Peter Roebeck Co. 

Cincinnati: 
Features, 550 titles: 

T.E.C. 
Screen Gems 
Embassy 
ITC 

Cartoons, 2 packages : 
TV III Inc. 

Syndicated, 1308 episodes: 
Screen Gems 
Embassy Pictures 
\V. Schwimmer 
TV III Inc. 
Colorvision International Inc. 
T.E.C. ' 
P. Roebeck Co. 

Rosenberg: 
Features, 78 titles: 

T.E.C. 
Embassy Pictures 

Oa,rtoons, 2 packages : 
TV III, Inc. 

Syndicated: 
T .E.C. 
,v. Schwimmer 
Screen Gems 
Colorvision International Inc. 
TV III Inc. 
P. Roebeck Co. 

San Francisco: , 
Features, 117 titles: 

Embassy Pictures 
T.E.C. 

Cartoons, 2 packages : 
TV'llI Inc. 

Syndi-cated, 605 episodes: 
TV III Inc. 
Colorvision International Inc. 
Embassy Pictures 
T.E.C. 

Pittsburgh: 
Features, 577 titles: 

T.E.C. 
U.A.A. 

Cartoons, 1 package : 
TV III, Inc. 

Syndicated, 1079 episodes: 
T.E.C. 
W. Schwimmer 
Screen Gems 
Colorvision International Inc. 
TV III 
P. Roebeck Co. 

As the study of available programmi-ng continued, and as it became evident 
that such prog,ramming supplemented by potential local offerings was less than 
desirable for competitive operation against established netw,ork-affiliated V 
stations in each market, 000 began to explore th:e possibilities of the exchange of 
taped shows between 000 and other independent stations. These studies devel
oped in 1966 into an investigation of the possibilities of a network, controlled by 
Mr. Overmyer, which would originate programs for national distribution to 
000 and other stations. That proposal was pursued under a separate network 
organization during the last half of 1966 and in early 1967. Mr. Overmyer trans
ferred his interest (initially 80% and later the balance) to another group which 
changed the name to United Network. 

0.lt:) 

(7) Other related aotivities.-Many other activities have been carried on in 
preparing to put 1the Stations on the air-such as advertising and public rela
tions, and sales. 

(a) Advertising and Pitblio Relations 
000 Ullldertook to promote and advertise not only their 'Own ,activities, but 

UHF generally, in all media and on all possible occasions, nationally as well as 
in each market wher'e a Station wa,s located. For these purposes, 000 used both 
a consultant and Overmyer personnel. The latter were called on, almost daily 
for advice, assistance, preparation of relea,ses, instructing station personnel, 
preparing local or national campaigns, handling ceremonies, interviews, meet
ings with media representatives, etc. from 1965 on. 

(b) Commercial Activ'ity of the Stat-ions 
Beginning in early 1965 a concentrated effort was directed toward planning 

the commercial aspect of the severrrl stations. Many conferences were held with 
the leading national station representative firms; consideration was given to the 
wisdom of one firm to represent all stations in contrast to using a number of 
firms; discussions were had with leading advertising agencies to solicit their 
thinking and- advice. Finally, National Television Sales was selected to represent 
all 000 stations, and a formal representation contract was consummated in 
November of 1965. , 

Local commercial potential was similarly examined in depth in each market. 
The value of regfonal reprPsentation was considered, and proposals were re
ceived and analyzed. Careful scrutiny was given to the commercial practices 
and rate cards of the other stations in the several markets; informal dtscussions 
were held with local advertisers and agencies; and commercial formats were 
outlined to mesh with the proposed programming concepts of each station. For 
those stations with the most imminent air dates, proposed rate cards were pre
pared, ,sales contract forms were drafted, and initial sales visits were made by 
headquarters personnel and local general managers to both national and local 
agencies and advertisers. In addition, basic sales policies were formualted 
which were to have essentially uniform application to all stations. In all their 
activities, 000 called on the personnel and resources of other Overmyer Com
panies and their general contractor not only for assistance in areas where 
expert advice was available-such as accounting, financial, construction, real 
estate-but for the performance of housekeping, ser'l"ice and other functions 
which could be better performed by them-such as purchasing of supplies, 
auditing, banking and payroll, legal, taxes and insurance, personnel, public 
relations, etc. The President (and his office) of the Overmyer Companies was 
actively and continuously engaged at every stage of development. 
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AFFIDAVI'r 
STATE OF NEW YORK, 
County of New York, ss: 

Subrnii'tecJ _________ _ 

Oaie _________ _ 

Thomas .J. Byrnes, being duly sworn, deposes and says: 
This statement is being submitted to detail and explain the investment of 

Daniel H. Overmyer in the five companies of which he is transferring control to 
A.V.C. Corporation. 

I have been employed b~- Overmyer since August 1964 in various capacities 
in the companies which he owns :md controls. My original appointment was as 
Treasurer and Controller of all of the Overmyer companies. I served in one or 
both of those capacities until March 1966 when I was elected Executive Vice 
President of the various Overmyer companies ( except the Communications Com
panies, of which I am Vice President). I am also a Director of all of the com-
panies controlled by Mr. Onrmyer. . 

The Overmyer companies have been set up as follows: three operat mg com
pany groups-warehousing, communications and leasing-and a management 
staff organization to provide services for the operating groups. Since September 
1, 1966, the management staff functions have been housed in a separate corpora-

tion, The Overmyer Company, Inc. The "staff" personnel assigned to this cor 
poration are broken down into the following departments: 

President's Office Controller's Dept. Human Relations Dept. 
Treasurer's Office Purchasing & Office Data Processing Dept. 
Legal Dept. Services Acquisition Dept. 
Advertising & Public Personnel Dept. 

Relations Dept. Corp. Relations Dept. 
Finance & Development Taxes & Insurance Dept. 

Dept. Auditing Dept. 

The operating companies look to the staff of The Overmyer Company, Inc. for 
the performance of services of the nature indicated by the titles of these depart
ments and the staff of these departments exists solely to serve the needs of the 

-- operating companies. 
Before September 1, 1966 these staff functions were largely concentrated in the 

Overmyer Warehouse Company (Ohio). At that time they were separated o:1t a1:d 
concentrated in a new corporation with its separate personnel and accountmg, m 
order to limit the salary and other costs of each operating company to its respec
tive "line" employees and the day-to-day operations of its particular activities. 

The Ow~rmy;er Warehouse Company group operates warehouses, and has 60 
regional and branch offices throughout the country. The Overmyer Leasing Co. 
rent,s equipment to various customers, including affiliated Overmyer companies. 
The Overmyer Communications group includes an opemting UHF station in 
Toledo and an applicant for Dallas, Texas as well as the five companies w.hich 
are ,involved in the pre&.)nt transfer and are engaged in developing stations in 
Pittsburgh, San Francisco, Newport (Kentucky), Atlanta and Rosenberg 
(Texas). 

Since joining the Overmyer Oompanies in 1964, I have been closely connected 
with the operating companies and with the performance of the staff functions 
for them and am familiar in reasonable detail with the activities in both areas. 

As Treasurer and Controller of the Overmyer Companies, I assumed certain 
dutie,s which were formalized upon my becoming Executive Vice President. 
These duties included a "line" relationship with the chief executive,s of each of 
,our operating companies, including ,the Communications group. l\fatters of corpo
rate policies, financial 'budgeUng and forward planning were all discussed in dep,th 
bv the Communications executives and myse'1f. Meetings of this type would be held 
oii an average of two or three times a week during or after business hours Mon
day thru Saturday and usually lasted from one to two hours each. At least once 
a week, the Communications group execut,ives, ,other Overmyer personnel and I 
would have a generaJ!. meeting with Mr. Overmyer on communications matters 
which were currently under discussion. These meetings would last any,where from 
one to three hours. 

1,Vhile I normally was not involved in day-to-day recruiting outside of the staff 
area, I did, at Mr. Overmyer's direction, take a very active pa.rt in the recruiting 
and ,interviewing of several key executives in the Communications operating 
group. In addition, since the acquisition department of our company reported 
di.rectly to me, all potential TV acquisitions were discussed with and cle:1red 
through me. 

Durin"' the last few years, we have constantly "shopped" the equipment market 
using Le~sing Gompany personnel as well as Overmyer "staff" purchasing per~on
nel. Many dtscusstons and negotiations with equipment manufacturers have 
taken place. I often participated in both our preliminary Company discussions nncl 
meetings with manufacturers. 

One of my duties as Treasure,r and Executive Vice President h:1s bet:>n vis ii ing 
frequently with the principa,l officers of various financial institutions w)th wliirh 
Overmyer Companies do or hope to do business. This includes commercial hn nlrn. 
investment and financial brokers and the maj:or insurance companies thro11g-liout 
the country. I ,discuss with them in detail our activities, and our fin n 11(' i:1 I 11('<'<1,;, 
plans and prospects, in the communications fie1d as well as other a rea;;. 

Since all "staff" department heads have reported through me to Mr. Ov<'r111)'<'r, 
I have been involved on a day-to-day basis in .all of tht:>ir wo rkin ;.:~. itlf' ln<l ini:,: 
their activ-ities on behalf of the Communications g-,roup. Tn ('O n:illll <' I io n \\' ii h :\fr. 
Ove1,myer, I arrange for funds needed 'by the Communic·:i li on;; <'0111 pa11i,,~ to 
be made available to them. Whenever any question of r oli <'.V 01· prnl,lPm \\'Oni<l 
arise between the Communications group and "staff" rl 0pn rl.111 r 11 I 1)(':l(l~ 0 1· 1wr~o11-
nel, I would take part in settling the situation. At l\ir. Overniy<:r '~ rli l'l'<' I io11. T 
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~nw io it tlrnt "s~a!'f" departments such as public relations, personnel, finance, 
1 en I e.,ta,te. ndve!·t1s!ng, etc. made themselves available ,for any assistance required 
hy the L ommumcabons people on a regular or special basis. I also arrang_ed for 
other depart1!1ents, such as data processing, to explore with the Communications 
~eople and d1~cuss _potential utiHzation of data processing; and iior human rela 
tions ,to expla_rn ~ol!cy and advise on suggested wage rates or benefit programs for 
the C?m_mumcatrnns_ group. I have, therefore, in my capacity dPscribed above 
been rn~.1matel_v: familiar with the many detans ,of the development of the TV 
proper~1es and rnvestment of money and time in such development. 

ThP rn~·estment o~ Mr. Overmyer in the fivce companies involved in the present 
trn)l ,"ff'.r I" of two kmds: (1) money spent directly by or for the five companies, 
wh1:h 1s represented by capital or property and equipment bought by other com
pames wholly owne_d by Mr. Overmyer ·and being donated to the five companies, or 
debts fo r advanc~s by other Overmyer companies whic .. h are bei.ng cancelled; (2) 
the _eD&t_ of ser:1ces rendered and :facilities provMed by other Overmyer com
pamPs. rn particular the "staff" departments and personnel descriibed ahove 
which has not been reimbursed by the five companies. ' 

'!'h i« inrr•stmr>nt is in PX<'es,a of $1.~00,000. It is summari7.Pd in the attached 
Sclwrlt~lP A. In the first c~tP~ory a~·e itPms totnlling- $665,386 as follows: 

a) J\r~ lV()rfh.-The paid rn capital for the isRned common stock of the five 
rnrporntwns as ~hown on the attached individnnl anrl combined balance sheets 
of the fivp f'n mpanies (marked "SchPdnle B"), $fi3,500. 

h) Gnnrrllation of Tntrrrompan11 A rronnts.-It is our n1stom with all new 
f'Ompa nies in their rleYelopment stag-P, to hnve fnnd,a th e.I' nPed supplied by a11-
otl1Pr OvPrm,l'Pr f'Ompan,I'. nsnally throng-h the Treasnrer's or Controller',; offices 
of the "sta[!'''. company. F1mds needpfl to cover exppnses or purchaRes of the ne,~, 
f'Omp:u1 .<- w1!1 lw arlvarwed to the lnttPr or paid dfrpctJ~, by the "stnff" or othPr 
Overmyer compnnies. In either event, the "borrowin°·" companv (in this case the 
five ?'" eomp:rnies) is appropriately entPred on it;/' books and those o·f th.P dis
bursmg company. For exnmple, funds needed for payroll or for paympnts on film 
pnrf'h nse~ m·p flrlvnnced to the nPw eompnny nntil it is nble to g-ennate its own 
cns)1 r P:•onrces nnd begin repaying- the dishnrRing company. A surnmnr:v of the 
mnJor items of Pxpense (sahuies, film rights. etc.) is attnchPd and marked 
"f'iche(lnl<' C". On !"fnrch 3]. 1967, thP date of the hnlance shPPts attnehed hneto 
( Rch ednle B). the nPt resnlt of thesp money tr:1rnsnctions rpsnlted in n debt of 
thP fi ve C'ommnnkntions cornpnnies to the other Overmver flishursino- companies 
of S:2,\~.046. This flPbt will be forgivPn as pnrt of the AgreemPnt with~ A.V.C. The 
cancellntion ~f this flebt. w~ich will not be repaid now to Mr. Overmyer's 
othPr eompnn1Ps hns crented m effect an additional capital investment on his 
pa rt of Jl;2fi3 .04fl. 
e) .4 .,s·.~t, ])()11atcrT.-In nrlrlition, rertnin assets of the Overmyer Leasing Com

pa n>· wh ich fl re used b>7 the fiye Communicfltions CompnnieR will be donatPd to 
;he,p fi ve ?o.mp::mi_es without recompensp to the Leasing Compnny, :a_gnin resultin .:: 

· lll a n add1tion:11 mv_estment by Mr. Overmyer in the TV compnnies. These in
rlnr) P a trn n,mittp_r s1tp flCf]uiT'ed in thP Cincinnnti aren at fl cost of $58.688 find TV 
<'Qmpi~ent on wlnch the Leasing Compnny haR rnnde pnympnts or deposits of 
$3~0-~c,2 ma kinl: an ndditional capitnl investment on Mr. Overmyn'R part of 
~3.,.'<. ,,~0. A detn1lerl schedule of the assPts involved, by locntion, is attached nnd 
mPrk ed "Schedule D". 

T)rn ~econd ca!egory of the investments by Mr. Overmyer in the five TV com
p:imes mvoh·ed rn the ))l'PRent transfer includes the unreimbnrsed services ner
form,:d an.? faf'ilities provided for them by other Overmyer Companies, espPciallv 
the staff departments and personnel of The Overmyer Company. Inc. since 
Sep!ern_lwr rnf\6 nnd of the Overmyer Warehouse Company (Ohio) before that. 
As 11?hcate<l :ibovP. thr>s r> serv ir-es and fnPilities embraced all t110se within the 
pnrY1Pw of thP staff depnrtments listed above (Pag-e 1), ranging- from proviclino
spnce, _messenger and :1f'<'Onntin_.:: services, assi stance in recrniting· personnel 
pre:1nnn.:: pnyroll. lookmg for sites and neg-otiating loans to overall executive 
review and direction by the President's Office. · 

The rost of the "staff" services was never separated out when thev were 
rPnrlered by_ the Warehouse and other companies prior to September 1966. Such 
co:st~. eRpecially the non-personnel costs of the various functions, were bnried 
w1thm the total expenses of the Company involved. 

The concentration of the "staff" services in the separate corporation The 
Overmyer Company, Inc. in September 1966, however, enabled the non-pers.onnel 
as wel l as the personnel costs of the separate "staff" departemnts involver] to be 

pinpointed and determined with substantial accuracy. Accordingly, wl1en in tl,e 
early part of this year it became necessary to explore a tran,;fer of the 'l'V 
&tations, four months ( September- December 1966) of the personnel and oth er 
costs of each department were available to determine proper allocation of costs 
to the communications' operations. 

In making the allocation of "stnff" costs to Communications, the following 
steps were taken : 

a) It was determined that an allocation of the totai expense for each "staff" 
department to communications work could be fairly nnd properly ba sed on 
an allocation to communications work of the saiaries of the personnel in that 
department, because of personnel costs amounted to the great majority of all 
costs; overall, salaries amounted to approximately 60% of the total expenses of 

· -. the several departments; and other personnel costs (taxes, benefits, insurance and 
the like) increased total personnel costs of all departments to about 70% of 
all expenses of the "staff" Company. 

b) Persons familiar with the work of cnch "staff" department for the Com
munkations operation, in most cases a "4aff" uP1mrt111cnt !wad of The Over
myer Company, Inc., wns asked (1) to reYiPw the work of such department which 
has been devotPd to communications matters from .July 1964 through March 
1967, and (2) ~for the four-month period September-December, 1966 (for which 
precise departmental costs are available) to allocate to Communications the 
portion, if any, of tlle salary of each employee in such departmen t proportionate 
to his work for Communications during that period. The affidavits of Messrs. 
Connery, Silcox, Lake, Guinan, Dorfnr>r. Murray and Overmyer, on the basis of 
such an allocation, fix the per cent of total salaries for each such depart ment 
fairly and properly chargeable to the Communications Companies for the four
month period. The affidavits are nttached as an Appendix. 

c) T he percentage of salariPs thus determined for each departmPn t as aliocable 
to communications was then applied to the total expense of the department 
during that period. ( See Schedule E attached. ) 

d) The amounts thus nrrived at for the several depnrtments wPrP then added 
together to determine the total amount of the cost of "staff" sen·ices and fa
cilities allocable to communications for that four-month period. This amount 
was $121,325. The percentage of total departmental expense allocated to com
munications- 11.1% was then applied to additional non-dppartmental Company 
expenses of $71,038 to compute thP total "staff" Company expense chargea ble 
to the Communications Companies for the four-month period, namely $129,281. 
( See Schedule E attached) 

e) After a review by the undPrsigned and those! listed in subparagraph (b) 
above of the work performed by the "staff" departments for the Communica tions 
group during other periods than the bnse period from mid-1964 t o the Pnd of 
March 1967 (the approximatP datP of the contract with A.V.C.), i t was 'C'On

cluded that the assignment of the costs for such work should properly be made 
according to the level of activity by such department on communications matters 
during the several periods as follows : 

- For 1966, other than bn se pniod- at the Rame level as the base period. 
For 1965-at 7G% of t110 1966 levpl. 
For the last half of 1964-10% of 1966. 
For the first three months of 1967-at 75% of the level of 1966: this is 

equivalent to 18¾ % of the 1966 amount. 
The resulting total amount chargeablP to Commnnications for tl1P entire pPri orl is 
$790,230 ( See Schedule F). 

f) From these total unreimbursed costs of other Overmyer Companips nllo
cable to Communications, an appropriate deduction for Toledo, Dallns :rn rl 1·l1P 
network was determined to be 20%, or $158,046, leaving a balnnrc• nf $(i:::! . l,'i-l
( see Schedule F). 

g) To the foregoing balance of unreimbnrsed costs in the mnonnt nr $( ,:{:!. I,'< I 
was added the amount of $34,330 rPpresenting the costs of tlw O1·p rn, ,vr>r 1.1':ls
ing Company over the period from June 1965 through Mnreh 1!Jf.7 allrilin l: 11, 1,, lo 
the five TV Companies involved hPre. ( See affidavit of RohPr1· TI:1cl ('t', l'1·1's ir1 ,, 111 or 
the Overmyer Leasing Company in the Attachment l1r>r(•lo). ' l' lii s :1111011 11I or 
$34.330 i,; appropriately included in l\lr. Overmyer's inl'(•s ln1C' 11I i11 lllr •s<' fi1'(' 
companies, since the assets acquired by the Lr>nsing Co 111p:111,v :i11cl lc •: J~i'<I lo 111C •111 
are beind donated by him to them upon consumm:i1 io11 or I II P pr, ,s,·111 1r:1 11 , f,•1·, 
and the Leasing Company will forgo the profit to he <'X Jl ('C' t<'cl from f hr t r:i ns
actions. 
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The net amount of $666,514 is, in my judgment, a conservative estimate of 
Mr. Overrnyer's investment in the five TV Companies contributed through un
reimbnrsed ;;ervices and facilities by the other Overmyer companies named above. 

It should be noted tha t no allocation of costs of certain departments in the 
"staff" compa ny- Data Processing, Corporate Relations, Human Relations and 
Acquisitions has been made to Communications although their personnel ren
dered significa nt services to that group at various times. For example. Mr. Dale 
Hardin, who headed up our vVashington, D.C. office (Corporate Relations) and 
his secreta ry gave significant time to communications, but no part of the cost 
of his office has been allocated to the five TV Companies. Also main "line" em
ployees in the vVarehouse Company regional and branch offices have rendered 
assistance to the Communications people from time to time in their various cities, 
but not part of the costs of these offices has been allocated to the Communications 
Group. \_ 

Further, in view of the assumption by Overmyer Companies of liabilities of 
Green & vVhite Construction Co., the cost of services by it for the Communications 
group to an amount of over $50,000 could properly be added to Mr. Overmyer's 
investment in the TV Companies ( see affidavit of Robert Sant 'Angelo, President 
of Green & vVhite, in the Attachment hereto). That amount has not been included 
in the total set out here, however. 

Moreover, certain of the physical assets to be transferred have increased in 
value, and it would be entirely proper for Mr. Overmyer to be paid the amount 
of these increases. For example, the market value of the equipment being included 
in the transfer has increased substantially over its cost (See Schedule D and affi
davit of Robert Rader in the Attachment hereto). Also, we believe our film in
ventory to have increased in value. 

.U'inally, much of the incentive in attempting to develop a new network grew 
out of the need for programming for the six TV stations. A goodly portion, there
fore, of the monies invested and lost in the Overmyer Network could properly be 
taken in to account in determining Mr. Overmyer's investment in the TV stations. 

I personally have reviewed the statements of Messrs. Lake and Murray with 
respect t o the services by the 'l'reasurer's and Controller's Offices on communica
tions matters, and it is my judgment that the percentage of salaries in those offi
ces properly allocable to communications matters is at least as great as those 
gi,-en. 

I have also reviewed the activity of the employees attached to the President's 
Office, including myself, on communications matters for the base period Septem
ber to December 1966 inclusive, and for the period July 1964 to March 31, 1967 and 
am rntisfied that the salaries and expense of that office which are allocated to 
communications in Attachments El and F are conservatively allocated, and, in
deed, fo r 1964 and 1965 are substantially understated. 

THOMAS J. BYRNES. 

Subscribed and sworn to before me this 16th day of June, 1967. 

RICHARD F . LERAOH, 

Commission expires March 30, 1968. 
Nota,ry Public. 

EXHIBIT III, SCHEDULE A 

D . H . Overmyer investment 'in station properties (A_tlanta, Ga., San Francisco, 
Calif., Newport, Ky., Pittsburgh, Pa., Rosenberg, Tem.) As of March 31, 1967 

Kew worth of 5 companies ( schedule B) ___________ ________________ _ 
Cancellation of net amount paya ble by 5 companies to other Overmyer 

companies ( schedule B) ---- - ------- - ----- - -- - ------------------

Assets donated by other Overmyer companies: 
Equipment deposits and payments _____________________________ _ 
Transmitter land site ________________________________________ _ 

Total-----------------------------------------------------
Unreimbursed staff and facilities charges by other Overmyer com-

panies ( schedule E and F) _____________________________________ _ 

Amount 
$53,500 

253,046 

300,152 
58,688 

358,840 

666,514 
Total investment_ _________ __ ___________ __ __________________ 1,331, 900 

·-

0-"J. 

OVERMYER COMMUNICATIONS COMPANIES-COMBINED BALANCE SHEET AS AT MAR. 31, 1967 

Newport, Pittsburgh, Atlanta, San Francisco Rosenberg, 
Ky., Pa., Ga., Ca lif .. Tex., Total 

WSCO-TV WECO-TV WBMO-TV KJDO-TV KEMO-TV 

ASS ETS 

Current assets: 
Cash _____ ____ -- ---- - --- - $550. 00 $1,000. 00 $6,350.00 $7,983.10 0 $15,883.10 
Accou nts receivable ___ ____ 225. 00 0 172. 38 1,000.00 0 1,397.38 
Inventories ________ - - - _ -- - 0 0 3,118. 70 3,534.84 0 6,653.54 

Tota l, current assets _____ 775. 00 1, 000.00 9,641. 0~ 12, 517. 9ri 0 23,934. 02 
Land ___ ___ __ • __ ---- · ------ -- 90,000. 00 0 0 90, 000.00 

Othefu~;;j~!~t rights---- - ----- 483, 858.23 586,962.41 717,188.24 501, 565.40 $268, 136. 32 2,557,710.60 
Preoperative expenses----- 218,139. 13 225, 955. 9~ 278,384. 08 183, 876.94 64,426.69 970,782.80 
Deposits __ --- ---- -- -- - __ _ 0 0 1,870.00 0 1,870. 00 

Total, oth er assets ____ - - 701,997. 36 812,918. 37 995,572.32 687,312. 34 332,563.01 3, 530, 363. 40 

Tota l, assets-~---------- 792,772. 36 813,918. 37 1,005,213. 40 699, 830. 28 332, 563. 01 3, 644,297. 42 

LIABILI TI ES 

Current liabilities: 
15,000. 00 0 7,000.00 66,996.80 0 88,996. 80 Notes payable---------: - -
22,717.05 4,488.42 27 , 240. 53 33, 785. 40 3, 249.11 91 , 480. 51 Accounts payable _________ 

Broadcast rights ________ ._ 28,300. 76 110,970. oi 116,053. 82 78,234. 76 59,502. 92 393,062.26 
4,506. 00 7,131.24 2, 691.74 0 14,328. 98 Accrued expenses __ - - - _ ---

0 1,091. 26 1,405.87 0 3,626.87 Accrued taxes.------ - ---- l , 129. 74 

Tota l, cu rrent liabilities._ 71,653. 55 115,458. 42 158,516.85 183, 114. 57 62,752. 03 591,495. 42 

Long-term liab ilities: 
0 342,000. 00 350, OUO. OU 0 737,000. 00 Notes payable----- - ------ 45,000. 00 

182,650. 21 2,009,256.11 Broadcast rights_-- - ------ 431,758. 30 448,983.80 575, 393 . 32 370,470. 48 

Total, long-term lia• 
448,983. 80 917,393. 32 720,470. 48 182,650.21 2,746,256. 11 bi lit ies--------- - ----- 476,758.30 

Affi liated company accounts---- 243,860.51 248,476.15 [71,696.771 1253, 754. 771 86, 160. 77 253,045. 89 
Capital : Com mon stock---- - --- 500. 00 1,000. 00 1, 000. 00 50, 000. 00 1,000.00 53,500. 00 

Total, liabil ities and 
capitaL- ---------- -- - 792,772.36 813,918. 37 1, 005,213.40 699, 830. 28 332,563. 01 3,644,297.42 

EXHIBIT III, SCHEDULE C 

D. H. OVER MYER COMMUNICATIONS COMPANIES-DETAIL ANALYSIS OF MAJOR PREOPERATING EXPENSES AS OF 
MAR 31, 1967 

WBMO- TV, WSCO-TV, WECO-TV, KJDO-TV, 
Houston, 

Tex. 

KEMO-TV, 
San Fran

cisco, Calif. 
Atlanta, Newport, Pittsburgh, 

Ga. Ky. Pa . 

Salaries and fri nge-------- - --------- $75,350.01 
Travel and entertainment_ __ · -- - ----- 14,781. 73 
Professiona l services _____ •• -- - - ----- 29,347.17 
Equipment leases ______ _ · --- - --- - -- - 7,815. 47 
Material and supplies------ ----- - -- - - 5,914.59 

~r:'s"Jrance, -i:a nd-and -bui1d1ni~:::: ::: i: m: ~~ 
Utilities ________ ___ __ ______ _ - - _ - _ - - _ 2,877.88 
Interest on leased equipmenL-- ---- - 3,545.04 
Advertisi n~-- _ - -- - - - -- - - -- -- - - - - - - - 9, ~~1· n 
Studio equ1 pm enL- --------- ---- - - -- . 
Moving and stor_a ge _______ - - - - - - - - --- 2, 725.44 
Equipment re pa irs and maintenance_._ 40. 57 
Research and development. __ ___ - -- -- 3,016.27 
Misce!!a'neo us. ______ ________ ___ ___ . 748. 09 
Interest expense ________ __ _____ _____ 14, 564.16 
Construct ion pe rmits acquired_ _______ 99,000. 00 

$88,363.65 $65,805.03 $31. 962. 84 $69, 739.05 
15,160.03 18,979. 73 6. 754. 12 10,842.52 
22,258. 31 39, 597 . 02 10; 331. 18 38,873. 84 
31,233.79 17,924.57 871.84 15,015, . 52 
~~O~ tITT7.D 77~M -~~lM 
6,268.55 5,971 84 2,045.89 5,173. 78 
1, 306.00 1, 306.00 1,143.00 1, 143.00 
6, 083. 80 2, 044. 89 245. 52 2, 844. 55 

~:mJi 1i:m:l~ -- -i;;11sjz" U~U~ 
978· 05 81U~ ----3zfo,i ____ 3,o3H7 

3• m: r~ 40. 57 30. 42 40. 57 
3,016.27 3,016.27 2,887 . 21 3, 016. 27 

i' m: 66 ._1:·_~4='.=9--- -- -~~: --~~ - it in ~i 
10:712.79 28, 500. 00 -- ---- -------- -· 

Total , preoperating expenses ___ 278. 384. 78 218, 139. 13 225, 955. 96 64, 426. 69 183. 876. 94 
Filmrigli tspaidtodate ____ _______ ___ 25. 741.10 23,799. 17 27, 008. 61 25. 983. 19 52 , 860.16 

Total 

$331, 220. 58 
66,518.13 

140,407.52 
82,86 l.1 9 
18,554.2 5 
26,756.90 
6,04 1. 00 

I 4, 099.64 
10, 977.71 
48 ,533. 94 
2, 637.9 1 

10, 712.23 
699. 28 

14 ,952. 29 
?\ ?08. 48 
34, 868. 96 

138, 212.79 

97 0, 782. 80 I,,. 392. ?3 
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EXHIBIT III, SCHEDULE D 

ASSETS OWNED BYD. H. OVERMYER LEASING CO., INC., AND TO BE DONATED BY 5 TV COMPANIES 

WBMO-TV, Atlanta, Ga.: 

Amount paid 
Original cost as of Mar. 15, 

1967 

Balance 
unpaid 

Estimated 
replacement 

cost 

Transmitter proper. ___ --- ------- _ ·-·· ... _ .. ·-··· $268,247.83 1 $32, 189. 74 $236,058. 09 $370,000 

if tr:~~~::::::::::::::::::::::::::::::::::::: :nJ~f ~~ .... 1• ~~!!~~ ;i. :it m: ~~ :a:~~~ 
Itud10 and mobile . . .•.. ··--··................... 529,793.05 144,504.97 485,288.08 580,000 

Bt~l~ings ... ·- ..... ·- ...... ·- .... . ...•........ ::::::: :: : : : : : : : : :: :: : : : : : : : : :: :: : : : : : : :: :: : : : : : : : : : : : : : : : 

Total. .............. . ... -.......... . ......... 1,110,768. 24 79,449.25 1,031,318. 99 1,263,030' 

KEMO- TV, San Francisco, Calif.: 
Transmitter proper.............................. 268,247.83 15,364.96 262,882.87 370, 000 

~t:;::m::::: : i :::::: ji~:m~:::~~11;: @:i 
Total._ ............... ·····-····............. 789, 124. 75 19,696.16 769,428. 59 932,000 

WSCO-TV, Newport, Ky.: 
Transmitter .........................•.......... 
Antenna ...... ·· ·-· ..... ·····- .. . . . .. . ...... .. . 
STL_ ......................................... . 
Tower ..... . ......................... ····-·· .. . 
Studio and mobile ........ . ....... . ..... •...... .. 
Land ......................................... . 
Buildings._ .................................. . . 

202, 000.00 
110,720.94 
18,697.00 

132, 200.00 
540,406.22 
58, 687.91 
54,451. 86 

I 24,240.00 177,760.00 
I 2,214. 42 108,506.52 

373. 94 18,323.06 
I 92, 200. 00 40, 000. 00 
I 40,756.45 499,649. 77 
158,687.91 ·-············ 
I 11,049.04 43,402; 82 

279,500 
110,720 
19, oao 

135,000 
595,000 

58, 700 
60,000 

Total. - .. . ................................... I, 117,163.93 229,521. 76 887,642. 17 l, 257,920 
=============== WECO- TV, Pittsburgh, Pa.: 

Transmitterproper ........................... . .. 202,000.00 124,240.00 177,760.00 279,500 

mee::~ ·· ·······-·····:········:···:::::::::== :ff.:j}}:gg f:m:~ii 1~::m:~5 !~~:ii~ St ct· d b"I ·· 19,814.23 91,748.77 115,000 
u ID an mo I e ............. -....... . ......... 528,157.86 41,525.84 486,632.02 580,000 

~t11~ings.·_·::: :::: :::::::::::: :: :::: ::: : : : · · :: :::::: :: :: :: : : :: ::: . ::···- ······ ···· ·· ·- · · · · · · ·· ·· ·· ··· · -

Total.. .................. -............ . ...... 967,179. 07 89,585. 09 877,594. 08 1, 100,300 

KJDO-TV, Rosenberg, Tex.: 

m~e~,~~~t~'. ~ ~ =: = = = =:: = = = ==:: === = =: = = =: = = = = =:: = = = = = = = = = =: = = = =: = = = = =:: = = = = =: :: == = = = = == =: = = = =:: = = = = = = = = = = = 

Studio and rnob1le ........... --·-················ 148,326. 80 ····15,"93:j_o7·· 142, 393.73 · 163,000 

~~1il~ings. _-:: .. :: : :: :::: :::::::: ::::::::: ::::: :::: ::·: :: : : · · · ·: : · · ·· ·· · · · · ·· ·· ·· ·· ·· · · ·-·· · · · · ··· · ·· · · · 

Total.._................... .. .............. . . 148,326.80 5,933. 07 142,393. 73 163,000 

Total, all stations __ ·--·····-·····-···········- 4,132,562.79 424, 185.23 3,708, 377.56 4,716,250 

1 Items to be donated to 5 TV companies: Total, $358,840.24. 

EXHIBIT III, SCHEDULE E 

ALLOCATION OF STAFF SERVICES CHARGES TO D. H. OVERMYER COMMUNICATIONS COMPANIES, BASED ON 
ANALYSIS OF PERIOD SEPTEMBER 1966 THROUGH DECEMBER 1966 

(4) (5) (I) 

Total salaries 
for period 

(2) 

Salaries 
allocated 

(3) 

Percent of 
salaries 

allocated 

Total dept. Total expenses 
The Overmyer Co., Inc. (staff) 

President's office _____________________ _ 
Controller's department (personnel de• 

oartment, purchasing and office serv· 
ices, taxes and insurance department)_ 

Auditing department.. ..... -.......... . 
Legal department.-·-· . . ............. . 
Treasurer's department. .. ··-··· ...... . 
Corporate relations department'··· .... . 
Human relations department'·-········ 
Advertising and public relations depart• 

ment _______________ ---------- - - -- -
Data processing department'--··- ..... . 
Acquisition department'-·············
Finance and develo-prnent department : 

$56,564 $9,830 17. 4 

207,603 14,303 6. 9 
20,864 2, 146 10. 3 
41,990 4, 827 11.5 
28,557 3,578 12. 5 
12,455 ················· ··········· 
2,704 ········ · ··················· 

15,228 2,712 17.8 
13,209 ...... ..... ................ . 
4,984 . . ....... ····· ·············· 

Home office_ ................... -- 134,025 18,004 13. 4 

expenses 

$88,044 

352,065 
33,205 
71,228 
37,581 
16,477 
3,186 

84,617 
22,285 
14,175 

208,364 
157,895 Regional offices ...... ·\· ......... ·-___ 1_26_,_39_6 ___ 1_7_, 9_9_2 ____ 1_4_. _2 _____ _ 

Total, department eipenses and 
amount of allocation .. _ ...... . ..................... ..... ... . .... . .. .. ... . 

Un distributed general expense allocated 
on same percentage (II.I percent) as 
total expense above .. _ ......... . ............ ... ................. .. ....... . ... . 

Total, expenses and amount allo· 
cated to communications com• paniec::: _____________________________________________________________ __ _ _ 

I, 089, 122 

71,038 

l, 160, 160 

allocated 
(4 X 3) 

$15, 320 

24,292 
3,420 
8, 19 1 
4,698 

0 
0 

15,062 
0 
0 

27,921 
22,421 

2121, 325 

7,956 

129,281 

1 These departments rendered services to the communications companies but no allocation of these expenses to com
munications has been made. 

• Represents I 1.1 percent of total department expenses. 

EXHIBIT III, SCHEDULE F 

Summary of charges to 5 communications compan'ies for mireimlmrsed services 
by other Overmyer contpail'ics 

Year ended Dec. 31, 1966: Base period, 4 months ended Dec. 31, 1966, 
per schedule E ($129,281), 1966 year ($129,281 times 3) __________ $387, 843 

Year ended Dec. 31, 1965 (75 percent of 1966) ___ _____________________ 290,882 
6 months ended Dec. 31, 1964 ( 10 percent of 1966) ____________________ 38, 784 
3 months ended March 31, 1967 (18.75 percent of 1966)______________ 72,721 

Total charges for period July 1964-Mar. 31, 1967 _____________ _ 
Deduct portion applicable to other activities (20 percent) ___________ _ 

Balance applicable to 5 station companies ____________________ _ 
Add Overmyer leasing company expense chargeable to 5 station com-

panies ---------------------------------------------------------

790,230 
158,046 

632, 184 

34, 330 

Total chargeable to 5 station companies________________________ 666, 51-1 
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[ Att achmen t ] 

Attached hereto a re the affidavits of Messr s. Connery, Dorfner, Guinan, Lake, 
Murray, Overmyer, Rader , Sant'Angelo and Silcox. 

STATE OF N EW Y ORI<, 
County of N ew York, ss: 

I, Edmund M. Conner y, being duly sworn, depose an d say : 
I am and have lieen since August , 1964, Secretary and General Counsel of the 

various Overmyer companies of which not less than 80% of the s tock is owned 
directly by Daniel H. Overmyer. 

Prior to September, 1966, the attorneys under my supervision w ere p rimarily 
on t he payroH of the Overmyer Warehouse Co., and the General Counsel and 
Legal Department for all Overmyer companies were in said company. After Sep
tember, 1966, the Legal Department became a department of The Overmyer Com
pany, Inc., formed to provide " staff" services to the various operating companies, 
including the Communications Companies. 

1Since my association with the Overmyer companies my responsibility, either 
"staff" or "line" , has extended to the ,supervision of the activities of u p to t wenty
two ,at t orneys, whose duties ranged from those pertaining to the office of the Sec
retary to matters of real estate a cquis ition and included legal work and ~ervices 
required by the following-named corporations and TV sta tions: 

D. H. Overmyer Communications Company, Inc. ( Georgia), vVBMO. 
D. H . Overmyer Communications 'Company, Inc. (Ohio), W,SCO. 
D. H . Overmyer Broadcasting Company, Inc. (Pennsylv,ania) , WECO. 
D. H. Overmyer Communications Company, Inc. ('California), KE:VIO. 
D. H . Overmyer Broadcas ting Company, Inc. (Texas), I{>JDO. 

Legal services for such corpor ations included work on their incorporation nego
tiations with local counsel in connection with the usual aspects of incorporation 
and discussion with various company officials concerning the corporate organiza
tion and capitalization. Thereafter such duties embraced the maintenance of cor
pora te Minute Books on a day-to-day ,basis. Such minutes related among other 
matters, to the changes in officers and directors, opening of bank accounts, acqui
sition of land, financial arrangements, and other business matters. 

The Legal Department was also called upon to perform services for the com
munications and broadcasting companies in the areas of real estate acquisition. 
lease negotiation, and negotiation of finance agreements. Considerable amounts of 
time were spent by attorneys speciartizing in real estate matters, during the 
period that they worked under my direct supervision, and also during the period 
tha t they were responsible to me in a staff capacity, in reviewing t itles and con
ducting preliminary negotiations with sellers, as ,well as reviewing potential land 
site questions with engineering consultants, broadcast attorneys, and with the 
Engineering Division of Green & White Construction Company, Inc. F or each of 
the sites selected it is estimated that attorneys were called upon to review no less 
than twenty (20) potential sites and evaluate the same in the areas aforemen
tioned before a fina'1 decision could be reached by management that such site was 
appropriate for the contemplated usage. During part (1 year) of the time in
volved, attorneys handling land acquisitions ,were on the payroll of t he Finance 
and Development Department and hence are not included in the estimate below 
for that year. 

The services of the Legal Department were also required in the lea sing of trans
mitter, studio and office sites. In addition, ·a considerable amount of time was de
voted to the preparation of lea ses for personal property, such ,as station equip
ment, as distinguished from real property. In ,this area the Legal Department was 
caned upon to participate in nPgotiations and in drafting and re-drafting the 
leases, upon a very extensive basis. 

Substantial services were al so required by the Legal Department in connection 
with the negotiations. contracts and closings on station acquisitions. A consider
:ible amount of time wa s devoted by attorneys in assisting the executives of the 
TV companies nnd others to negotiate financing arrangements with banks, and 
other lending institutions, for the benefit of TV. In this area, as in others, con
siderable time ,was expended which did not result in a completed transa ction, but, 
nevertheless, was ,a proper charge against rrv. 

Among other services performed by attorneys for TV were negotiations and 
drafting of documents pertaining to program acquisition, the maintenance of the 

~lation "public files'·, and the prepar ation of r~ports and appl~cations _to the Feu,
cral Communications Commission. H owever , si'llce for most of the period rn q~es-
1 ion the a ttorney involved was on the payroH of the Communications Companies, 
li e is not included in the estimate herein. . 

Ba sed upon my experience and my personal super vision of t he a tto~neys di
rectlv involved, it is my considered judgment that during the base period, S~p
temb0er t o December, 1966, inclusi ve, the sa laries of professional a nd sec~·eta_nal 
personnel in the Legal Depar tment properly a lloca ble to the Commumcations 
Companies amount to $4827 out of $41,990, or '11.5%.. . 

I a m famili ar with the fo rmu:la u sed in a lloca trng staff service costs to _the 
Communications Companies set forth in Exhibit III, Attachment F , fo r p~n ods 
other than the base period. In my opinion, based upon my personal experience, 
the formulas are applicable to the Legal Department f or the rest of 1966 an d the 

-- -first 3 months of 1967 but r esult in a substantia l understatement of Legal De
partment costs for communications for the other periods-by more than 50%. 

EDMUND M . C ONN ERY . 

Subscribed and sworn t o before me this 16th day of June 1967. 
[SEAL ] A L AN J. GARDN ER, . 

Notary Public. 

Commission -expires March 30, 1968. 

STATE OF NEW YORK,~ 
County of New York, ss: 

Arthur M. Dorfner, being duly 11worn, deposes and says : . 
1. I am Executive Vice President of the several D. H . Overmyer Communica

tions (broadcasting) Companies holding authorizations f?r Atlanta, San Fran
cisco, Toledo, Newport (Ky) , Rosenberg (Texas) and P i!t sb~rgh. I have bee:1-
Vice President or E xecutive Vice President of such compames smce October 196::>. 
Before that I was Business Manager of WABC-TV in New York City. . . 

2. I am intimately familiar with the work performed for the Commumcat10ns 
Companies by the Public Relations and Advertising Depa rtment of the Over
myer Company Inc. since the summer of 1966 and before that by the correspond
ing department of the Overmyer Warehouse Company (_Ohio) . I a~ infor~ecl 
about the activities before I joined Overmyer from those m the Public Relations 
and Advertising Department and other Communications Company personnel. 
These services have been of the following kinds: . 

A) Overmyer Public Relations and Personnel advise_d the _Communicatio~1s 
Companies on publicity, both national and local, relati?ns with mass !11edia, 
preparation of releases of information and other material to such medm a_nd 
the public; it gave assistance in a rranging m~ny meetings i~ New ~o~·k City 
and the cities where the stations are located with representa!ives of civic orga
nizations, mass media, etc. ; it gave instructions through se1:1mars and ~anuals 
prepared by it to managers of the local stations on promotion and public r_ela
tions. Significant amounts of time were spent daily by Overmyer Public Rela tions 
personnel on such matters a s the above. . . 

B) The Communications Companies have r elied exclusively on the Adver tis~ng 
Department personnel of the Overn:iyer Companies _f<_>r leadership in planm ng 
and carrying out advertising campaigns. The advertismg personnel have served 
the Communications Compa nies in designing layouts for business papers, f orms, 
Communications Companies' and individual station logos; in plannmg an~ ca~·ry
ing out several national advertising campaigns to promote the_ Co~mumcations 
Companies and the stations; in planning comprehensive campaigns ~n each ~oca l 
area to stimulate conversion of UHF, including on-the-air promot10n, buslncs;,; 
cards local ads store posters, etc. ; reviewing each Communi~ations _Compa n.v 
expen'diture for 'space, art worl,, production, etc. Pra~tically daily meetrn g~ wen• 
held by such personnel with Communications Compames' people. . . ~ . 

3. I have reviewed the work of the personnel of the Adve_rtisrng nnfl I nb l1c 
Relations Department for the Communications Companies durm g t·be • cptem ber
December 1966 period and have concluded that 17.8% of th e tota l ,::1l:1 ni'~ for 
such pers~nnel for that period (or $2712 out of $15,228), sh ould h<' nl lor ~t-Nl to 
such companies. The level of activity for the Communicnti.ons Compan1 <•s _for 
the rest of 1966, was at least as great as during the ScptC'm lwr- Drccrnllcr prr1o<L 
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I have reviewecl the level of activity set out in Attachment F of Exhibit III, for 
other periods and believe them to be reasonable so far as public relations and 
advertising are concerned. 

ARTHUR M. DORFNER. 

Subscribed and sworn to before me this 16th day of June 1967. 
[SEAL] ALAN J. GARDNER, 

Commission expires March 30, 1968. 

STATE OF NEW YORK, 

County of New Yorlc, ss: 
'l'homns R. Guinan, being duly sworn, deposes and says: 

Notary Public. 

1. :B'rom ll'ebruary, 1965 to February, 1967, I was the Chief Internal And'itor 
of the Internal Audit Department of '!.'he Overmyer Company, Inc. and its 
predecessor corporation. I am now Assistant Treasurer of The Overmyer Com
pany, Inc. 

2. In my position as Chief Auditor, I supervised the activities of the Internal 
Audit Department and its staff, and I am submitting this statement in order to 
assign to the Communications Companies their proper portion of the expenses of 
Internal Audit Department. 

3. For the period September, 1966 to December, 1966, the staff of the Internal 
Audit Department consisted of myself as chief, two regional auditors, three 
construction auditors, two audit clerks, and my secretary. 

4. 'l'he efforts of the Internal Audit Department were concentrated primarily 
in the areas of Home Office review of accounting records, field audits, and special 
projects. In pursuing these duties the Internal Audit Department reviewed the 
operations of the Communications Companies in the following areas: 

A. Home Office Accounting Records.-Reviewed the accounting records and 
internal control procedures of the Communications Companies, including 
analyses of general ledger accounts, review of purchasing procedures and 
processing of invoices for payment, audit of payroll records, cash receipts 
and disbursements, sales and collections; and audited all expense reports 
submitted by'employees of the Communications Companies. 

B. Constnwtion Andits.-Reviewed costs incurred by Green & ·white Con
struction Co. under contracts with ontsirle engineering services and sub
contractors for the construction of TV facilities. 

C. Field Audits.-Workecl with local station managers reviewing account
ing procedures, Home Office reporting, corporate policies in connection with 
travel and entertainment, employment, purchasing, preparations of payrolls, 
and other internal accounting procedures. 

In warehouses where transmitter and studio equipment was stored, the 
Internal Auditor reyiewed the recordkeeping of the warehouse for the receipt 
and storing of merchandise. Inventory test counts were made to check the 
accuracy of inventory records and to establish that high price items were 
adequately safeguarded. 

5. I have reviewed the work of the people in my department on communica
tions matters during the last fonr months of 1966 in order to assign the appro
priate por tion of salary of each to communications. In allocating the salaries 
to the Communications Companies, I have taken into consideration such ele• 
rnents as (a) t he relative newness of the type of problems involved and the 
additional time required to familiarize oneself with a new operation; (b) the 
percentage of Communications Company employees submitting expense reports 
to th e total number of employees submitting reports; ( c) the percentage of 
travel and entertainment expenses of Communications Company employees to 
the total amount of t ravel and entertainment expenses for all company em
ployees; (d) my recollection of audits and auditing functions performed both 
at the Home Office and in the field; ( e) the relative volume of activity during 
the base period used; and (f) the extent to which accounting records were 
available for audit during the development period. 

6. Based upon the foregoing, it is my considered judgment that of the total 
salaries of $20,864 of the Internal Audit Department from September through 
December, 1966, $2146, or 10.3% of the total, is properly attributable to the 
Communications Companies. Based on the same percentage, $3420 of the total 
expenses of the Department for the period is assignable to communica,tions. 

7. I have reviewed the allocations of expenses to the Communications Com
panies for other than the base period as set forth in Attachment F of Exhibit 
III. 1n my opinion, the amount a llocable to communications during the first 

'SL,/ 

k months of 1966 was slightly less ( approximately 10%) . Otherwise, the allo
•·n tion in such Attachment as applied to Internal Audit Department is reasonable. 

'l'HOMA.S R. GUINAN. 

Subscribed and sworn to before me this 16th day of June 1967. 
[SEAL] ALAN J. GARDNER, 

Commission expires March 30, 1968. 

STATE OF NEW YORK, 

County of New Yorlc, ss: 
Frank J. Lake, being duly sworn, deposes and says: 

Notary Public. 

1. I am presently and since October 1966 have been Treasurer of the Over
myer Co., Inc. and each of the associated warehouse and communications com
panies-a total of approximately fifty. 

2. Before that, I was Vice l'rlesident for Finance of the Overmyer Warehouse 
Company (Ohio) and its subsidiaries (December 1965-October 1966) and Re
gional Vice President for Finance, Chicago (August-December 1965). 

3. I am familiar in detail with the operations of the Treasurer's office and 
the functions of and time spent by its perso=el in the entire four month period 
September-December 1966; in September prior to my assuming the office of 
Treasurer in October- 1966, I ,vas participating in the work of the Treasurer's 
office in preparation for formally assuming the Treasurer's duties. 

4. While I was Treasurer of the Overmyer Companies, the Treasurer's Office 
of the D. H. Overmyer Co., and the Treasurer's office personnel performed the 
following services for the Overmyer Communications Companies during ,the Sep
tember-December 1966 period: 

a) It consulted with Communications Company personnel and officials of other 
Overmyer Companies wi,th respect to capital needs of the Communications Com
panies; its personnel traveled to many cities throughout the country seeking 
credit or loans from banks and others and for the Communications Companies; 
it negotiated such loans and serviced such loans after they were committed; 
it carried on correspondence wtth banks and others with respect to such loans 
and prepared resolutions and documents with respect to such loans. 

b) It handled the opening and managing of bank accounting for the Com
munica:tions Companies, reviewed and approved payments by the Communica
tions Company, signed checks, handled transfers and similar functions. 

c) It consulted with and assisted Communications and other Overmyer per
sonnel in making projections of station performance, reviewing expenses, cash 
flow, etc. 

d) It established and reimbursed payroll accounts of the Communications 
Companies. 

5. I also was personally involved for a substantial amount of time during this 
period in making surveys in both Ptttsburgh and San Francisco for studio and 
office space. 

6. I have reviewed the work of the personnel in the Treasurer's office during 
September-December 1966 and out of the 15 persons involved, the Treasurer, 
three Assistant Treasurers and two Secretaries-Clerks devoted po•rtions of their 
time to Communications Companies' matters. In my judgment a minimum of 
12.5% of the total salaries paid by the Treasurer's office during that period 
should properly be charged to the Communications Companies. Since the total 
expenses of the Treasurer's office during that period amount to $37,500, the 
Communications Companies should, as a minimum, properly be charged with 
12.5% or $4,698.00. 

7. I know from my familiarity in general with the work of the Treasurer's 
office and from what I learned from my predecessor and others in tha t office, 
that the same work and services listed above as being performed for the Com mu
nications Companies was carried on during the other periods of Communications 
Companies' activities. I have reviewed that allocation of Treasurer 's office 
expense to the Communications Companies in these other periods as summarized 
in Exhibit III, Schedule F; in my judgment the level of activity in the 'l'r eaurer's 
Office devoted to the Communications Companies set forth in that exl1iibit is con
servative and that it was exceeded by a significant amount. 

FRANK J. LAKE. 

Subscribed and sworn to before me this 16th day of June 1967. 
[SEAL] ALAN J. GARDNER, 

Notary Public. 
97-537-69-pt. 2--35 
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STATE OF NEW YORK, 
County of New York, 88: 

John T. Murray, being duly sworn, deposes and says: 
1. I am presently and have been, since April 1967, the Controller for all 

Overmyer corporations. Since March 1967, I have been head of the Personnel and 
the Purchasing/Office Services Departments. Since May 1965, I have been Tax 
and Insurance Manager. 

2. Prior to September 1966, I carried out these functions a s an employee of 
D. H. Overmyer Warehouse Co., Inc., an Ohio corporation. After September 
1966, I have acted as an employee and an officer of The Overmyer Company, Inc. , 
a Dela ware corporation. 

3. As Controller, I have supervision over the departments referred to in para
graph "1" above. Since, during the September to December 1966 period, I \vas 
generally acquainted but not personally involved with the day to day operations 
of some of the departments which I now supervise, I requested long-term 
employees in those departments to inform me of the functions they performed 
for the Communications Companies during that period, and of the level of 
activity before and afteT such period. I also consulted with Thomas Byrnes, 
Executive Vice-President of 'l'he Overmyer Company, Inc., who was a predecessor 
of mine as Controller and reviewed the various activities of the Communica
tions Companies since 1964 with Communications personnel. 

a. A.ccounting.-For each of the Communications Companies, the Controller's 
office established and maintained general and subsidiary ledgers; books of 
original enrty; prepared payrolls and payroll checks ; cash receipts ; disburse
ments; billings and colections; prepared financial statements and, as required, 
special management reports ; and handled financial correspondence with respect 
to the foregoing. 

r.rhe above ,accounting services are rendered to approximately 50 corporation& 
My estimate of percentage of time expended to ,serve the Communications 

Companies is based in part upon the numbe,r of Communications Companies; 
newness and complexity of the books and r ecords ,in a new field; the number of 
Communications Companies' employees; and the information received by me 
from others familiar with the work. 

b. 1'axes.-The department filed federal, state and local income/franchise 
tax returns; sta te and municipal sales-use tax returns; state, county and local 
property tax returns; and applications for such local business and other licenses 
as may have been required. Correspondence with taxing officials or with other 
company personnel is handled by this department. 

In determining the amount of time, and thus of expenses, allocable to the Com
munications Compa nies I relied upon my personal experience in this field. 

c. In8urance.-This Department negotiated coverage in all fields for the Com
munications Companies and handled claims, correspondence and followed up 
on all insurance matters. 

The allocation of time to the Communications Companies was based upon 
my personal knowledge and experience. 

d. Personnel.-As the Communications Oompanies were formed, personnel 
were recruited which required interviews, testing and screening of job appli
cants; requesting and processing background checks and other information 
relating to personnel matters; processing of correspondence and other functions 
relating to termination, vacations and simiLar personnel matters. 

e. Pi1,rcha8es/0ffice Services.-This department provides mail, messenger and 
switchboar'd services to all entities in the home offices; purchases and controls 
supplies and equipment; and provides maintenance, janitorial and equipment 
moving services, as required. 

In making the above allocations, I also took into account the fact that in most 
areas (accounting, taxes, insurance, and personnel) we were dealing with a new 
field, far different from our usual functions in wa rehousing, and that accord
ingly, specialized skills and a disproportionate amount of time was required fo,r 
communications work. 

In summary, the Controller's Department and other operating departments 
now under my supervision had payroll expenses of $207,602 for the September 
to December 19G6 base period of which $14,303 was properly allocated to the 
Communications Oompanies. 
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The allocations, based upon such base period, for the year 1966, 1965 and parts 
ot' 1!)64 and 1967, as set forth in Exhibit III, Attachment F, are reasonable and 
accurate in my judgment. 

JOHN T. MGIUlAY. 

Subscribed and sworn to before me this 16th day of June 1967. 

Commission expires March 30, 1968. 

STATE OF NEW YORK, 
- Coimty of New York, 88: 

ALAN J. GARDNER, 
Notary Public. 

D. H . Overmyer, being duly sworn, deposes and says: 
I have been closely and directly connected at all stages, on almost a day-to-day 

basis, with the activities and operations of the various Overmyer broadcast com
panies since the initiation of my interest in UHF in 1962. 

My intent, from the beginning of the planning for the first station:--in '.roled?
and at all times since, has been to construct and operate each stat10u for wluch 
one of my companies received a grant. That we have progressed a yery great 
distance toward that objective is clear. That we would have ac~1eved that 
objective completely is clear in my mind, if it had not been for entirely unex
pected and adverse developments last year in connection with a non-broadcast 
part of my ,overall operations as set forth in Exhibit I to these applications. As a 
result of these developments and the financial burdens unexpectedly placed on 
the warehousing part of my operations, I had no choice except to transfer the 
financial burden of pursuing the developments of the 5 U HJ<' stations here 
imnolved to another company better able to shoulder that burden at the present 
time. 

I have as stated been intimately familiar with the activities of the broadcast 
com'Jani~s from 1962 on and the expenditures 1both in money and time !Jy and for 
the benefit of these companies by me and my other operations. I have, at all 
time,; since, made the personnel and facilities of my ,other opera~i?1;1s ,availab~e 
to the hroadcasting companies whenever such personnel and fac1l~t1es could ~n 
any way be helpful to carry on any of the activities of such cornpames. I know m 
detail therefor,e the ex tent of the assistance ,of these operations to the broad
castin'g activitie~. I believe that the amount for those services ,and facilities set 
forth by Mr. Byrnes is a minimum figure and really understates my total 
inYestment. 

It is my considered judgment that my investment, directly and tln·?ng~ corn• 
panies owned by me or whos,e debts have been assumed by my compames, 1_11 the 
5 companies involved in the present transfer and th: cost to, ~uch co~pames of 
operations of which the 5 companies have benefi~e~ ~s. approxu1;1ateI3: $1,500,000: 
consisting of over $800,000 in serviees ancl fae1llties contnbutea t? the y 
companies and approximately $G65,000 in cash expenditures by or for then-
benefit. . h 

In addition, the physical assets to be transferred_ to the 5 compame~ by t e 
Overmyer Leasing Company have a market value of many thousands of dollars 
in excess of their cost upon which my investment is based. And the contracts for 
acquisition of equipment-to be made available to the 5 co~panies-have term s, 
particularly on rates of interest, which a purci:aser of eqUipment_·today carmot 
duplicate. These assets r epresent values ;or which it would be entirely vroper, 1 
believe, for the Leasing Company to be pa1d. 

D. II. OvEBMH;1c 

Subscribed and sworn to before me this lGth day of June 1967. 

Commission expires March 30, 1968. 

STATE OF NEW Yomc, 
County of New York, 88: 

ALAN J. GABU N1,;1c 
Xotar!f l 'i1 /1/i 1·. 

R. vV. Rader, being duly sworn, deposes and says; _ , , 
1. I am presently President, and since June 19G,, 11:1 V(' b • •11 I 11,· 11,~<•<· 1111 v,i 

Vice-President or President, of the D. H . Overmyer Lt•,1 ~111 g- l'o., I Il l'. ( ll1•rpl 11 

after "Company"). 
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2. Company provides services such as negotiating contracts, purchasing, leas
ing and financing equipment of various kinds both for companies within the 
Overmyer organization and outside of the organization. 

3. Between June 1965 and December 31, 1966, Company entered into approxi
mately $6¼ million of leasing contracts of which approximately $2¼ million or 
40% were for Overmyer Communications. Furthermore, Company negotiated 
-contracts for the purchase of an additional $3½ million in equipment which be-
-came Ol" will l.Jecome leases after Deceml.Jer 31, 1966. Because of the nature of the 
Communications contracts, the size of the contracts and the different terms, 
negotiations for the contracts and processing the contracts themselves took a 
greater amount of time than normal, standard leasing contracts. 

Although the rate of activity of services for Communications has varied, based 
upon my personal experience and on supervising the employees of Company" it 
is my estimate that approximately 20% of the Company payroll can reasonably 
be attributed to services performed for Communications between June 1965 and 
April 1967. Using this percent of salaries as a base, but excluding interest ex
pense from operating cost, (the bulk of which interest expense is attributable to 
other contracts), the total expenditures of Company for Communications over 
the June 1965-March 1967 period were $41,200. 

Since the contracts were negotiated for six stations, and since one of the com
panies involved is the permittee of WDHO-TV Toledo (which station is not in
volved in the AVC transaction), I have attributed 1/6th of the expenses to 
'.roledo. 'l'his sum when subtracted from the total expense leaves $34,330. Properly 
attributable to the five Communications companies whose stock is being trans
ferred. 

I was directly and closely involved in the negotiation during 1965 for the 
various items of equipment for the Overmyer stations and in fixing the terms 
of the contracts entered into covering such equipment. And, from recent and 
current contact with the suppliers involved, I am familiar with the prices and 
terms upon which such equipment can be obtained at this time. 

There have been two significant changes: 
(1) the prices at which the equipment involved can be obtained have, in 

the case of most items, gone up substantially-approximately 10% in the 
case of antenna and studio equipment; nominally ( 1-3%) in the case of 
towers ; and over 35% in the case of transmitters ; 

(2) some of the terms obtained on the purchase of the equipment by the 
Overmyer Leasing Company are far more beneficial to the buyer than are 
presently obtainable. For example, Overmyer Leasing pays 6% simple in
terest on the unpaid principal balance of the equipment; current terms are 
stated in terms of "add-on" interest-in the case of RCA, 4% "add-on", the 
equivalent of 7.8% simple interest; in the case of GE, 5% "add-on", the 
equivalent of 9.8% simple interest. On a balance of $4,000,000, the annual 
difference between 6% and 8% simple interest would be $80,000; and on 
$1,000,000, the annual difference between 6% and 9% would be $30,000. 

I have reviewed Schedule D of Exhibit III and the estimated replacement 
costs there given for the various items of equipment are in accordance with the 
latest and best information we can obtain. 

ROBERT W. RADER. 

Subscribed and sworn to before me this 16th day of June 1967. 

Commission expires March 30, 1968. 

STATE OF NEW YORK, 
County of New York, ss: 

ALAN J. GARDNER, 
Notary Public. 

Robert Sant'Angelo, being duly sworn, deposes and says: 
I am President of The Green & ·white Construction Company (hereinafter 

"Green & White"), which company acts, and bas acted, as a General Contractor 
in the construciton of the D. H. Overmyer warehouses. Prior to May 1967, 
I was Treasurer and prior to October 1966, General Counsel of Green & White. 
Prior to September 1966, I was employed in the D. H. Overmyer Warehouse Co. 
as Divisional Vice President, Real Sstate, and worked closely with personnel 
of Green & White. From July 1965 to January 1966 I was an attorney and Assist
ant General Counsel of the D. H. Overmyer Warehouse Co. and from January 
to March 1966 General Counsel of Green & White. 

It is my opinion, based upon my observation and experience, that in exr-ess 
of $50,000 in unrecouped salary and overhead costs were expended _by Green & 
White for the Overmyer Communications Companies over the period between 
mid-1964 and the end of the first quarter of 1967. 

ROBERT SANT'ANGELO. 

Subscribed and sworn to before me this 16th day of June 1967. 
[SEAL] ALAN .T. GARDNER. 

Notary Pttblic. 
Commission expires March 30, 1968. 

STATE OF NEW YORK, 
County of New Yorlc, ss: 

- - G. R. Silcox, being duly sworn, deposes and says: 
1. I am now and since September 1966 have been Vice-President of Finance 

and Development of the Overmyer Company, Inc. From 1963 to Septemher 1966 
I held the corresponding position in the D. H. Overmyer Warehouse Company 
(Ohio), when the functions of that Department were included in that ,varehouse 
Company. 

2. The Finance and DeYelopment Department maintains a home office staff 
in New York and presently has five regional offices in Atlanta, San Francisco, 
New York City, Dallas and Chicago, and forme.rly bad two additional regional 
offices in Detroit and penver. Its functions are principally to search out, negotiate 
for and acquire real · estate required for the various Overmyer enterprises includ
ing real estate for warehouses and offices, and short- and long-term financing for 
various Overmyer enterprises. 

3. The Finance and Development Department has served the communications 
group primarily in two ways: 

(a) locating, evaluating, negotiating for and acquiring real estate for an
tenna sites and studios and for o,ffice space for the TV stations and handling 
problems related thereto. Personnel in my Department-both home office and 
regional-have spent a very great deal of time in searching out acceptable 
'J'V antenna and studio office sites in Atlanta, San Francisco, Pit tsburgh, 
News,port-Cincinnati and Rosenberg-Houston. Not just one, but many, alter
natives were investigated, studied and evaluated in most markets over very 
extended periods. All possible staff resources were used. Because of our 
experience in real estate matters, and knowledge of and ability to work with 
local realtors, we undoubtedly have been able to make available to the TV 
Companies a much greater selection of sites and space than if such Com
panies had been left on their own. Nevertheless,, because of the technical 
problem involved, the zoning and public relations problems, and a variety of 
other difficulties, coupled with the inexperience :of our personnel in the TV 
field, the amount of time required to locate and check out each potential 
site has been inordinate. 

Attorneys in my Department also ha ndled the negotiating and drafting of 
contracts and leases, title searches, closings, etc. for about a year commenc
ing in March 1966. 

( b) searching out, negotiating for, arranging for and servicing short
and long-term loans and other financing arrangemenbs. The personnel of 
my Department have scoured the country-both in the markets where the 
'l'V stations are located and eLsewbere-for sources of credit for the 'l'V 
stations and other Overmyer enterprises. Sources which may not be 'op,:,ned 
up immediately frequently make credit available at a later date or at a 
later stage of the development of an enterprise. Accordingly, bankers, in
surance companies and other similar financial institutions were Yisi tcd 
repeatedly; Overmyer operations and credit needs were explained n u<l rp
viewed in detail. 

In ,addition to seeking general credit and loans, the per.-:onnel or my <10p:1 rl
ment als,o explored fully the possibilities of mortgage and sale-l0as0-h:1ck li11:111<·
ing for TV sites and studio and transmitter buildings. 

4. I have carefully reviewed the list of personnel in my D0p:1 rl uw11t. I 11\' i r ' I' \' 
work and their payroll for the period of September--Dccembcr 1\)(j(i for I.hr p11r
pose of determining the percent and a mount of the total salari<•s for I h:1 t p<•ri od 
which should properly be allocated to the 'l'V companies. R:is(•<I 011 1 lli s n•l'i <'IV. 
I have allocated to the TV companies during this fonr 111011l h pt•riod !\;J, ,O(H or 
13.4% of the sum of $134,02'i> representing the tota I s:1 I:iri,• ,-; pa icl ho11 1c>-offi(-e 
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personnel, and $18,011 or 14,2% of the sum of $126,396 representing the total 
salaries of per sonnel of the regional offices. 
. 5. I have reviewed the applicat ion of the base-period figures to other periods 
!n Attachment I<' of E xhibit III. It is my judgment that the level of TV activity 
~n my Dep~rt ment during most of 1966 was on the order of 10% greater than 
it was durrn_g the Septembe_r-December period. The level of TV activity in my 
Department m the other penods was at least as great as set forth in the Attach
ment referred to. 

G. R. SILCOX. 
:Subscribed and sworn to before me this 16th day of ,June 1967. 
[ SEAL] 

Commission expires March 30, 1968. 

AL,\N ,J. GARDNER, 
Notary Public. 

\_ 
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Hon. HARLEY 0. STAGGERS, 

FLY, SHlTEBRUK , ltLU l\IE & GAGUI:\fE, 
Washington, D.C., Septem.bcr 16, 1968 . 

Chairman, Special Snbaomni-ittee on Inves tigations, Comrn-ittce on Interstate 
and Foreign Cornmeree, !louse of Iceprescntativcs , lVa8/liington, D.C. 

DEAR ::Vfrr. STAGGERS: In accord ,vith the opportunity presented, there is re
spectfully submitted, on behalf of our client D. H . Overmyer and his interests, 
the annexed letter, supplementary material and covering affidavit. 

Very truly yours, 
BE;\'ITO GAGUIK E. 

AFFIDAVIT 
STATE OF KEW Yom-::, 
County of New York, ss: 

D. H. Overmyer, being duly sworn, deposes and says : 
The attached letter and material was prepared under my direction and to the 

best of m:I'. kn~wledge and belief, represents a true and accurate response to 
matters raised 111 the record of the Special Subcommittee in these proceedings. 

D . H. OVERMYER. 
Sworn to before me this 13th day of September Hl68. 

Commission expires March 30, 1970. 

Hon. HARLEY 0. STAGGERS, 

GlcRALD N. GOLllDERG, 
Notary Public. 

Trn" OvER,IYim Co., INc., 
New York, N .Y., September 13, 1968. 

Chairman, Specia l Biibeornrn-ittec on InvesUgations, Committee on Interstate 
and Foreign Conirneree, House of Representatives, lVashington, D.C. 

. DEA!l M rr. STAGGERS: Your Subcommittee has recently held hearings on matters 
rnvolnng the l<'ecleral Communications Commission and its consent to the t rans
fer of control of five construction permits issned to companies which I contr olled 

The <:;o_mmit tee h a ~ he_en kind enough to provide me wit h an opportnniti t~ 
file. additional mat errnl m order to insure a fuH and complete record . As the 
Actrng Chairma n stated on .July 31, 19fl8: 

"At . the hearing on .Tnly 16. 1968, the Rubcommittee, in fairnes,; t o the Over
myer rnteres_ts. and to make certa in that we have a completely obj ective r eeord 
granted the mt0r0s i:s the opportunit~· by sworn st a tements or anditell stntemcn ts 
to_ corr~ct or rebut any of tlw wr it t Pn foundat ional material tlwr etofore ad
mi tted mto the hearing record . . .. " 

'l' he annexed ma terial is submitted pursuant to this opportunity. There is 
a nnexed a s Attachment A a brief r eview of th e baekground and of the cir cum
stances ,mrrounding my commitment to UI-U' television , in order to place the 
matters brought out in the immediate proceecl1ngs in the proper context. The 
bal:ince of the annexed material is direct,;d primarily to three broad area;; 
which. ~or pnrpos_e,, of convenience. will lw trented in the manner outlined hereiu 
and which cover m Attachment I my quali fications to have become a permittee; 

m .1 efforts in constructing the stations (Attachment II) ; and the t r a nsfe r of 
contrnl of the corporations holding five of the construction permit s (Attachmen t 
TIT). 

I would like to address myself first to a question that has been rais,ed as t o 
~·!Jet.her the Overmyer interests have cooperated fully with the Subcommittee. 

The ma:tter involved the alleged failure to submit, or to make available, certain 
t ax returns of specific Overmyer Companies. As was pointed out in my counse,l's 
letter of August 29, 1968, a copy of which is annexed hereto for convenience (At
tachment I - C), every return request ed was, in fact, made available. Moreover, 
a dditional information not requested, but deemed relevarut to the inquiry, was 
voluntarily proffered. 

I believe that it is mo,;t important for the r ecord to reflect clearly the fact that 
I, and everyone connected with me, coope rated fully and completely with the 

~ ·subcommittee. 
A question has been raised whet her I or my companies were ever qualified 

to become the holders of the construction permits which were issued. In this 
connection, there were submitted to the Commission applications and supporting 
maiterial, which, in the opinion of my counsel, complied fully with the require
ments, procedures and practices of the Federal Communications Commission in 
processing such applications. From time to time, additional material or infor
mation was requested by the Commission, and such r equests were promptly 
honored. Had furtheil' material been submitted, it would only have served to 
reinforce the actions "'hich the Commission has taken. 

The basic question' raised on initial qua lifications is premised almost wholly 
on finances. A specific question was raised concerning apparent inconsistencies 
between balance sheets which accompanied applications submibted to the FCC, 
and the balance sheets accompanying the tax returns of certain Overmyer com
panies. '\Ve have submitted a reconciliation (Attachment I-C) which establishes 
that the two sets of balance sheets are indeed consistent. They differ only (a) 
in that they encompass different groupings of companies and (b) in the use of 
the appraised value method for the published balance sheets and the use of the 
cost method for those submitted with tax returns. Appraised value is a recog
nized and accepted method of accounting for real estate properties. These balance 
sheets were prepared with the greatest care and presented in a manner considered 
by the managemernt of this company to be a proper one to show the true financial 
condition of the corporations. 

A further question was raised on the validity of the amortization schedule for 
long term debts in the balance sheets submitted to ,the FCC. The annexed copy 
of the reply to the Committee's inquiry (Attachment I-B) discloses that the 
schedules are accurate, and that the size of the amortization entries are governed 
by the schedules of the long term mortgages, and of construction loans. 

Attachment I refers to certain other specific questions raised concerning the 
original grants, and in my opinion, provides satisfactory answers and sets the 
record and the events in proper perspective. 

There was a suggestion that after I obtained the construction permits, I did 
not proceed to construct the stations with reasonable diligence. In this connec
tion, it should be noted thait my record in constructing the station in Toledo, 
within fourteen months after the grant; in proceeding on the construction of a 
second station ( San Francisco) so that it was on the air within one month 
after the transfer of control; in proceeding on the construction of a third sta
tion (Newport/Cincinnati) so thait it was on the air shortly after the transfer ; 
and in the work performed on the stations covered by the other three const ru c
tion permits, is a record which has seldom, if ever, been equaled in the UHF incln s
try. It certainly surpasses the effol"ts and the results of vir tually every mn l t ipl<' 
UHJ<' construction permit holder which has come to my attention. 

Attachment II of the annexed material refers to this recor d. I hcl i0ve iL l' .~1,,1, 
lishes beyond a ny doubt that the financial commitments made by Ill(' :1111! " ' ·'' 
organizations to the l<'OC in the applications filed, and in conn0c,t io 11 ll'i l I, I 111 • 
construction of the stations, was substantially met. It should f)(' 11 01 , , ,1 11111 I t 

indicated in my applications to the Commission that the warp ho11 s1• 1· 1111 1J11111t, , 
were prepared to make cash expenditures, prior to opera I io11 of 1111 · ~I, I 11 11, 111 , 
totalling approximately $600,000 (over and a bove bank fo,, ns ) . A:-t or 1!11• d11t" 
of transf er, I bad, in fact, made total cash expencli turp;s of' s111 11< ' :j;'..!,"llll,III HI ""1" 
over, when consider~.tion is given to con tracturtl co11111 1i l 11 1(•111~. 111 ,, , ,, .. r I• 11 
million dollars had been committed on a ll s ix s l" I fr,11 :-1 p l' l11 1· L" t Ji,, I , 111 , I , , 
of control. ( See Attachment II- E) 
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_A 9uestion _was raised as to the alleged failure on my part to keep the Com
m1ss10n appnS€d of deve~op~ents by allegedly failing to file the contract for 
the transfer of_ control withm the 30 day period required by the Co=ission's 
rules. T!1e fact is _that the contract for the transfer of control was filed within 30 
days o~ its executi~n. (Transcript Page 495) 

A brief explanation of this and of related matters appears in Attachment III-K 
an~ attemp!s to place the f~ots, the circumstances, and the Commission's re
qmre~en_ts m proper perspective. Moreover, the record is clear that at the time the 
(:ommrss10n acted upon the applications for the transfers and for extension of 
time to construct the stations, the contract and all of the pertinent material was 
before that body. 

The last general area on which questions were raised involved the applications 
for transfer of <;ontrol; the circumstances which led to their filing· the terms 
of t!1e _transaction; and the Commission's action in connection 'w1th s11ch 
apphcat10ns. 

With re_spect to the l:i,st point, the majority and the dissenting views have been 
set forth m S?me detar~ in Commission documents and in the testimony before 
the_ Subc_o1;11m~ttee. Obviously, the reasoning of the Commissioners in reaching 
their dec1s1on rs one a,spect beyond the scope of this filing. 
. ~o_wever, so that the matter can properly be considered by your Subcommittee 
rt is impo11tant to note that no information was withheld from the Commission' 
nor we~e any of !he facts submitted misrepresented. ' 

_Specific questions_ w~re raised as to the validity of out-of-pocket figures sub
mitted to the Comm~ssron. The application fully disclosed the basis on which the 
out-of-p_o~ket costs mc_urr~d by Overmyer interests up to the time of transfer. 
An exhibit to the applrcatr?n sets forth in considerable detail the specific proce
dure 1;1sed for the compu~atron, and the accompanying documents support the com
putatro1;s ~ade by various key personnel. Since the exhibit is already in the 
record, rt "Yrll not be retende~ed but is annexed hereto as Attachment III-A for 
t~e convemence of t~e Oommrttee. Apparently, in an effort to explore the alloca
t~ons and co~putations, a number of former Overmyer employees were ques
tioned by marl. A~swers were obtained which appeared to differ substantially 
from th~ computations and allocations in the application. In fact, on a number 
of ?ccasrons, refer~1_1ces were made in this record to an alleged 17 out of 18 persons 
reh~ upon by me m my applications in establishing out-of-pocket costs as not 
ha vmg actually performed the services in question. ' 

Attachment III-E refers specifically to this matter. In my opinion, it demon
strates be:i:ond any rea~onable doubt that the reason for the alleged discrepancy 
~as !he mrs~derstandmg by the employees questioned as to the precise area of 
mqmr!. It will_ b~ noted _that the letter of inquiry referred specifically to "con
strnction perm_its ,,' bu~. drd not refer to "services performed for the Communica
tions Compames. This assumes that the words "construction permit" were 
equateable to all ~~mmunications activities. However, they evidently were con
•stru~d by the rec1~1e_nts a,s work relating solely to the limited legal and other 
reqm:r~!31ents ,pertammg to the preparation of an application for a "construction 
perm:t ~efo~e th~ Federal Communications Commission. The results of our 
?wn mqmry m. this matter disclose thait while there may be some differences 
m the r~ollectron of pertinent employees as to the percentage of time spent 
on a par,trcular p_roje_ct, there is n? question that services were, in fact, performed 
f?r the Commu:11cat10ns Compames by the personnel in question. To put it very 
srm~ly, of the eighteen e:11pl?yees referred to by the staff, all eighteen performed 
services for the Commumcatrons Companies. 
. The differ~nces in recollections as to percentages of time devoted to such serv
ices are -~asrly underst?od when one considers the ·amount of time which has 
elapsed smce su~h service~ were performed. However, that the services were in 
fact performed, rs unquest~oned. It should be noted that several of the operating 
personnel_ whose se:rvices were not claimed in the schedules, did, in fact, perform 
such ~ervices, as evidenced by the replies to the Subcommittee's letters. 

It :s also cleaT that a number of clerical, typographical •and other similar 
techm~al_ err?rs occurred in the preparation of the material submitted to the 
Comm1ss1on m ~upport of the out-of-pocket expenses. A number of these errors 
are referred ~o ~n the record. ~s set forth in Attachment III-H, our review of 
thes_e errors mdrcates that their total is but a small fraction of the amount re
sultmg from errors wh_ich understated some of the out-of-pocket expenses. 

Our_ further e_fforts m attempting to ascertain precise expenditures ( a number 
of which were m areas to which we were alerted by the work of the Subcom-

mittee) reveal that proper expenditures in excess of $75,000 were not claimed 
in the application to the FCC and should, in fact, properly have ,been included. 
This further supports our premise that the submission of additional detailed 
information along the lines referred to in the dissent, or as developed by the Sub
committee's staff, would not have changed the action taken by the Commission. 
In sum, our computation was conservative. 

Questions have been raised as to the legitimacy of the loan arrangement be
tween Overmyer and AVC. As detailed in Attachment III, such loans are fully 
collateralized by (a) recorded mortgages ,on real estate equities in excess of two 
times the amount of the loan; (b) the unqualified guarantees of Overmyer com
panies; and ( c) the personal guarantee of D. H. Overmyer. In addition, the 20% 
equity retained by me in the Communications Companies is also pledged. 

--- While questions have also been raised aibout the option by AVC to purchase my 
retained interest, it shoul,d be noted that this option was granted at the insistence 
of the buyer and over initial objections on my part. It is an option running solely 
to the bnyer so that it will be exercised solely in the buyer's discreti<on and in
evitably only in the event that the value of my retained interest will exceed the 
option price. 

Since much e-f the material submitted supplements or clarifies material in the 
files of the FCC associated with various applications filed by me, a copy of this 
letter, and of the accompanying documents, is being filed with the Secretary of 
the Commission. A copy is also being made availa,ble to counsel for the transferee, 
United States Communications Corporation. 

I appreciate the opportunity made available by your Subcommittee to submit 
the annexed material for and to correct and clarify the record. 

Very truly yours, 

ITEM 34(a) 

THE OVERMYER Co., INC., 
D. H. OVERMYER, President. 

ATTACHMENT A-BACKGROUND AND CmcUMSTANCES OF OvERMYER'S 
EFFORTS IN TELEVISION 

In order properly to evaluate the facts and motivations involved in the Over
myer applications, it is desirable to review briefly their background and 
circumstances. 

Beginning in the mi!d-1950s, Overmyer planned and developed what has now 
become the largest undertaking of its kind in the field of national warehousing 
and distribution. Since the foundation of this enterprise is real estate, it was 
evident that large sources of funds would be generated by depreciation and would 
thus be available to finance other ventures. Overmyer believed that UHF tele
vision provided an attractive vehicle for the investment of these funds; and 
provided an opportunity to serve the public through the production and the 
broadcast of desirable programs. 

In line with the above philosophy, Overmyer applied for his first Construction 
Permit in 1963 for Toledo, Ohio. '.rhereafter, he obtained Construction Permits 
for UHF television stations in five additional major markets, not only to achieve 
the foregoing objective, but also to establish a potential nucleus for a fourth 
television network and a viable base for the production of local and network 
programming. 

In the development of his television plans, Overmyer obtained the services of 
competent and experienced television personnel who were given a substantial 
degree of autonomy in the implementation of the television plans. It was ckC"ickd 
that the facilities to be constructed would be the most modern fea sible a nd would 
utilize heights and powers sufficient to enable them to compete, at least in rcla t i\'() 
coverage, with existing VHF stations. In line with these policies, flnancinf; wn ,i 
sought and contracts were negotiated and entered into with manufactnrern of 
TV equipment, program suppliers and owners of real estate suitable for t ,1 vi~ion 
use. 

This work was accomplished even though the Communication Co mpnni C'S thC'm-
selves primarily had only operating employees due to the fact that OvC'rmyer 
had a large staff organization available first in the parent warehouse com pany, 
and later transferred to the management company. 
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·within fourteen months from che grant of the permit for Toledo, a station wa s 
constructed and on the air with excellent facilities. Efforts were made to place 
the other stations in operation as expeditiously as possible, but had to be 
tempered by the need in each case for modification of the Construction Permits 
in order to increase the height and the power of the proposed facilities and to 
improve the location of the proposed transmitters. This then resulted in sub
stantial delays because of the necessary approvals required from such govern
ment authorities as local zoning boards; the Federal Communications Commission 
and the Federal Aviation Administration. 

During this period, the warehouse companies, which constitute the principal 
Overmyer enterprise, were being developed at an unprecedented rate. Until at 
least the middle or latter part of 1966 there seemed to be no reason to doubt the 
security and availability of such f u nds as might be required to construct ah{]. 
operate the stations and to absorb the substantial operating losses expected of 
such stations during the initial period of operation. 

In the Fall of 1966, it became known that Green & White Construction Com
pany, which was then responsible for Overmyer warehouse construction, had 
over-extended itself. Overmyer assigned trusted personnel to investigate the 
matter thoroughly and ascertained tha t Green & White had fallen behind in 
payments to many subcontractors and had gone seriously over the budget in 
many installations. It was impossible, even in early 1967, to ascertain the total 
extent of the problem, but it was apparent that, in order to avoid the loss of 
funds advanced and funds borrowed, Overmyer would have to assume the debts 
of Green & White and complete the construct ion of various projects. 

Under these circumstances, it became clear that funds which previously had 
been r elied upon for TV station development and for the development of the 
newly formed Overmyer network might not be available. Moreover, whatever 
funds could be obtained were required to salvage the keystone of the Overmyer 
complex, the warehouse operation. 'l'o further complicate the matter, a tight 
credit condition had developed in tbe national economy. 

The Overmyer n etwork was immediately sold to a group which was interested 
in this enterprise. Although the tra nsaction resulted in a substantial loss t o 
Overmyer, it did accomplish the goal of curtailing a further cash drain on the 
Overm~,er complex. Since funds would continue to be in short supply, a search 
was undertaken to find a financially strong associate who could assist Overmyer 
in the development of the television stations. Various parties were contacted over 
a short period of t ime. One of these, A VC, provided responsible, capable business 
acumen, and a philosophy on station development similar to Overmyer's . '.rhe 
negotiations resulted in the contract which forms part of this r ecord. Overmyer 
retained 20% of the stock of the permittee corporations as an investment in 
television. The investment for which he thus was not reimbursed constitutes 
a sum in excess of 20% of the total funds inveEted by him in tbe five construction 
permits. As a part of the negotiations, AVG also agreed to certain collateralized 
loa,ns to Overmyer. 'l'hese loans were fully secured by mortgages on real estate 
equities equivalent to twice the amount of the loans extended; by guarantee8 
of various Overmyer companies; by the personal guarantee of Overmyer; and 
furtber by the 20% remaining stock interest held by Overmyer in the permittees. 

The funds received by Overmyer personally for his stock in the permittee cor
porations and the funds received by the ·warehouse Company on the mortgage 
loans, were used to pay subcontractors of Green & ·white and to secure comple
tion of construction projects. The completed projects were in many cases sold 
and leased back to genna te further needed funds. 

The unexpected financial problem necessitated a ,change in the plans of Over
myer for the development of the television stations. However, as proof that his 
interest in television continued and continues, Overmyer has retained a minority 
interest in the five permits involved in the transfer and full ownership of the 
operating station in Toledo, continuing its operation despite the substantial 
losses en tailed. 

It should a lso be noted that at the time the applications were filed. the Gov
ernment was, in essence, requesting financially qualified investors to risk their 
f u nds in this new and h ighly uncer tain industry so as to render viable the all
channel legislation passed by the Congress. 

It is therefore evident that Overmyer, because of circumstances beyond his 
control, was unable to carry thr ough to complPtion the plans he had formulated 
to foster the development of UHF. 

837 

I'l'ElVI M(b) 

ATTACIIMEN'l' I-'l'HE OVERMYER APPLICANTS WERE QUALIFIED To B E GRAN'rED 
THE CONSTRUCTION PERMITS 

A. 'I'he Overmyer applicants were financially qualified 
1. Balance sheets submitted to the Commission with the Overmyer applications 

were valid and prepared in accord with sound accounting principles. 
(a) 'l'hey were submitted under oath as part of the applications. . . 

(i) The same balance sheets~uncertified-have been used 111 con~ectwn 
with o,btaining over $100,000,000 in loans by other Overmyer compames. 

___ (b) They were based upon valid and independ ent appraisals by l\IAI's of fixed 
assets carried at market value. ( See Attachment I-A) All other assets were 
carried at cost. . . 

(i) 'l'he use of market values in the balance ~heets was clearly identified 
on the face of the balance sheets submitted to the Commission. . 

(ii) The use of market values is an accepted real estate acconntmg 
procedure. . 

(iii) As--noted above, these same balance sheets have been subnntted an:d 
utilized by Overmyer Companies in connection with over $100,000,000 m 
loans. \ 

( c) The ratio of ttie current portion of long term debt to the total long term 
debt was correctly stated. ( See Attachment 1-B) 

( d) They are consistent and reeoncilable with balance sheets submitted to the 
I nternal Revenue Service. ( See Attachment I-C) 

(i) 'l'he tax returns for the corporations were 1'.ot re~uil:ed ~o b_e filed by 
the Commission. Similarly, none of the banks or financial rnst1tut10ns from 
whom various Overmyer companies have obtained loans have required the 
submission of tax returns in connection with applications for such loans. 

( e) They met FCC requirements. 
(i) The liquidity of the Overmyer Company was established on the face 

of the balance sheets. 
(ii) Non--liqnid asRets were many times th e amount required by the sta

tions. The ability to liquidate these assets is demonstrated by the fact that 
the extensive sale/leaseback program of the Company has generated many 
millions of dollars in recent months. 

(iii) D. H. Overmyer's personal balance sheet slrn,vs an excess of cu'.re~t 
assPis over current liabilities. Although the current assets over current llab1l
ities '>Vf're limited, the total assets were m ore adequate to mef't any 
reasonable contingency. ( See Attachment I-D) 

2. Credit letters from banks submitted to the Commission were valid. 
( a) They were submitted under oath as part of thf' a pplication. . . 
(b) They were similar to letters obtained by other Overmyer compames !11 

both Communications and non-Communications matters. 
( i) Bank commitments for construction funds obtained by. Overmyer are 

invariably quaHfie d in much the same manner as the comnntments to the 
Communications Companies. 

(c) They were similar in nature to bank letters normally SITbmitted to, and 
accepted by, the FCC at the time of the processing of the applications. . 

( d) Of the seven bank letters submitted to the FCC, three eventually np011 r1l 
into actual loans. 

(e) Overmyer followed through on each of the bank letters and attcmpl <' <I to 
consummate each loan. . . 

(i) The statement by an officer of The First National Bank of ('1111'111111111 
to the contrary is in error. ( See Attachment I-E) 

(f) The qualifications contained therein did not render the l rt·t·<' I' i11vnlld 
(i) Had certification of a Communications Company l:>aln 11,·1· , lw, ·1 111, 11 

strict bank requirement, such certification could a11<1 11, 111 111 111 1,, 1 .. 1' 
obtained. 

3. The withdrawal of the Dallas application in ]!)67 ll"ll H 1111111\ •t• I 1, i 1 
siderations not directly related to any finan cial i ss 11 C' d, •s li •11 J1 l ,-1 1 1, 1 11, '1111 1 

m ission in 1965. 
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4. The commitment by Adams, an officer of the Communications Oompan:v 
relating rto resources of D. H . Overmyer personally and of the Warehouse Co~: 
pany, was valid. It constituted a binding commitment by an officer of one 
Overmyer Company wholly owned by Mr. Overmyer, and was made upon the 
authority of the sole stockholder and chief executive officer of the other Overmyer 
Companies, Mr. Overmyer. 

B. Overmyer met Commission requirements regarding programming 
1. For each construction permit obtained, full and complete disclosures were 

made of the programming plans and proposals in the form specified by the 
Federal Communications Commission ( See testimony page 401) . 

(a) While no specific programming matters regarding the applications were 
raised by ,the Commission staff in discussions by Overmyer personnel with such 
staff, the reason therefor was not lack of interest either by the Commission ~r 
Overmyer in this area but is the fact that full information thereon has been 
submitted . 

2. Overmyer's interest in programming is evidenced by program contracts for 
all stations in excess of $2,800,000. 

3. One of t he principal reasons for the formation of a fourth television network 
by Overmyer was to provide new and fresh programming for the Overmyer 
stations and other television stations. 

ATTACHMENT I-A 

Set forth below are the general factors involved in the appraisals listed on the 
D. H. Overmyer Warehouse Company statements in 1964 and 1965. 

1. All of the Overmyer warehouse buildings have been constructed by utilizing 
first mortgage funds, in general from the investment department of life insurance 
companies. 

2. The investment policy of these companies provides that they may lend up to 
two-thirds ( % ) (in some rare cases 70%) of the cur rent market value of the 
proposed building and the land on which it is to be built. 

3. The insurance companies insist that such market valuations be computed 
by a recognized and reputable member of the American Institute of Appraisers. 
Such individuals are normally referred to as MAI's. A few insurance companies 
will maintain their own staff of MAI's for this purpose and conduct their own 
appraisals. To ascertain the market valuation involved in such a loan, one can 
t ake the mortgage amount granted and divide by the traditional % mentioned 
above and therefore compute the appraisal amount. The mortgages granted by 
t hese companies, are normally very similar in amounts to those granted by 
companies using an outside MAI and it is therefore evident that the insurance 
company staff MAI's using the same professional. appraisal methods arrive at 
similar answers to the independent MAI's used around the country. 

4. In general, therefore, Overmyer would normally retain an outside MAI 
e1ther located in the area where building was taking place or, if ava ilable, would 
use a national appraisal firm. The desire to use a national firm where possible, 
is based on the fact that once they get to know the general building structure 
of an Overmyer Warehouse, economies in the cost of the appraisals can be 
effected. 

5. The fact that Overmyer has built 21,000,000 feet consisting of over 350 
separate buildings in 55 cities in the United States and Canada , appraised by 
many different MA.I's and 1accepted by over 50 major financial institutions, has 
provided proof from various independent sources of the market valuations of 
this type of structure. Naturally, there are small variations based on local build
ing costs and local land costs but the general variation country-wide in such 
appraisals is almost always relatively small. The range of the appraised market 
valuations normally runs from approximately $900,000 to $1,000,000 per each 
120.000 sq. ft. complex. 

6 . In addition, due to the need to raise large smn,! of money in the last 1½ 
ypars, OvPrmyer has entered into many sale leaseback arrangements with outside 

parties. These third parties are buying buildings as an inv~stment and ba~e ~heir 
purchase price on their knowledge of the market valuat10n of these 1;m1ldmgs. 

7. The valuation so established by third party purchases has been eqmvale1;1t t o 
the appraised valuations. Further proof of the accuracy of the MAI appraisals 
is the sale leaseback experience set forth in Attachment III-L. 

ATTACHMENT I-B 

ROBERT W. LISHMAN, Esq., 

FLY, SHUEBRUK, BLUME & GAGUINE, 
Washington, D.0., August l'2, J!J !i8 . 

-- - Special S1ibcommittee on Investigations, 
Rayburn H ouse Office Build in_q, lVas/dngton , 111: . 

DEAR MR. LISHMAN : In accord with the r equest by the Subcommittee, I am 
enclosing herewith a schedule of the long-term debt amortization of D. H. Over
myer Warehouse Company and affiliates, as per the published balance sheet, 
dated Augui:!t 31, 1964. 

I am also taking the liberty of enclosing a copy of a letter addressed to me 
by Mr. Byrnes, the Executive Vice President of the Overmyer Company, Inc., 
which explains the manner in which the schedule was arrived at. 

As indicated in Mr. Byrnes letter, the material requested relating to the 
August 31, 1965, balance sheet is not yet ready but will be forwarded to the Sui:J.
committee as quickly as it is received by me. 

Should you have any questions concerning this matter, I would appreciate your 
calling me at your convenience. 

Very truly yours, 

Mr. BENITO GAGUINE, 
Fly, Shuebruk, Blume & Gaguine, 
Washington, D.O. 

BENITO GAGUINE. 

THE OVERMYER Co., INC., 
New York, N.Y., August 8, 1968. 

DEAR BEN: I am enclosing herewith a schedule of the long term debt amortiza
tion of D. H. Overmyer Warehouse Co. & Affiliates as per the published balance 
sheet dated August 31, 1964. Unfol'tunately, the original schedule was missing 
from our work papers so that it was necessary to go back and completely r econ
struct the details. The same work will have to be done for the equivalent informa
tion at August 31, 1965. I will forward that schedule to you as quickly as it is 
finished. 

Before going into the details, I think it would be wise to spell out a little back
ground since there have been comments made concerning the current portion of 
long term debt shown on our balance sheet which indicate a misunderstanding as 
to what is contained in our balance sheet classification of long term debt. There 
also seems to be some misunderstanding as to how our long term mortgages are 
amortized and a t what rate. First, and perhaps most important, it must be pointed 
out that the total amount of long term deb t shown on our balance sheet was not 
subject completely to amortization in the following year. The reason is as follows. 
It is our standard practice to obtain a long term mortgage commitment, usuall y 
from an insurance company, for the financing of a warehouse. With this commit
ment in hand, we would then approach a commercial bank and arrange to hll ve 
funds made available to us by that bank for construction purposes against I bl' 
long term commitment. A contract is signed with the bank assigning our interest 
in the long term commitment to the bank so that when the building is finall y <·0 111 -
pleted and passes engineering inspection, which might be 15 to 18 mo11L il N lalPr, 
the bank advances are paid off by the long term lender. Therefore, at a 11 y g- ivcn 
time, substantia l amounts of our potenUal long term debt are in the <·0 11 Nlrue
tion area and have no amortization provision at all. The amortization vrov iNion 
is only effective after the financing is transferred to the permanent lt· nd t•r. ' l'hlN 
makes it impossible for anyone not having the breakdown of actua I 1•e r111 a n<• 11t 
financing versus construction financing to compare the long ter m clel>t 11111ou 11t 
with the amount shown as current portion of lon g term dcut nnd c·ome to a ny 
logical conclusions. All of our lenders, for whom our stateme11,t is primarily pre-
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FINANCIAL CONSTANT PERCENT TABLE 
pared, are aware of this distinction and therefore do not attempt to relate tota l 
long term debt to the current portion. COMPUTED BY FINANCIAL PUBLISHING COMPANY 

For example, you will note from the schedule covering the debt at August 31, 
(Publication No. 87) 

1964 that while the total debt outstanding was $8,986,000, $3,529,000 represented 
construction mortgages and only $5,457,000 actually represented long term mort- ·-j gages subject to amortization. At that point in time, the majority of our mort-
gages were 20 year term with rates varying from 5½ % to 6% per annum. For 

LOAN PROGRESS CHART f'i',onth ly 
ease in computation of the current portion of principal due in the following yea,·, 6% we assumed al! mortgage loans to be at the highest rate then in effect, namely Shou;ing dol!,:r b,t!:mc, rmuining on a SI.DO.? loan Paymanls 
6%. While we were negotiating principally 20 year mortgages, there were one or 

A11< . OR IGIN:\L TERM _IN YEAP5 Age 
two 15 year mortgages so we assumed an average life of 17 years on all mortgages. 16 17 18 19 of 
If you will now refer to the photostatic copy of the Loan Progress Chart printed of 5 10 11 12 13 14 15 I.o:i.n 

Lo1n 
953 (~ 962 oo) by the l<' inancial Publication Company of Boston, which I have enclosed, you will l 823 925 93ll 9Ul 9t.8 %8- 971 l 

91.10 2 note that on a 17 year mortgage the amount of principal reduction in the fir t 2 635 a,,s 863 879 892 903 913 921 928 934 

year is $35 per thousand dollars face amount of mortgage, or 3½%. 'l'o be con- :, 1136 760 789 813 833 850 855 8T! 888 893 907 3 
831 8lt6 860 872 " servative, we rounded this up to 4%. As indicaited by the schedule enclosed, 4% 4 221. 669 710 7U2 770 793 8ll1 

5 57ti 625 6613 703 733 760 782 802 819 BJS 5 
of the permanent mortgages in existence is $216,457. There was one small item 
owing to the Ohio Citizens Trust Company in the amount of $46,169 which was 6 1172 '536 589 633 670 703 · 730 755 776 7 95 6 

to be completely paid out in the following year. So 100% of this loan balance was 361, 4,,1 5CS 55e 602 6U2 675 70U 730 753 7 
7 682 709 8 added to the 4% calculated above. The resultant calculation of current portion on 8 250 3ti0 415 478 53: 577 617 651 

555 595 630 662 9 
long term debt at August 31, 1964 therefore should have been $262,626. It is 9 128 23ti 321 393 455 509 

10 120 220 303 37i, ti36 i,39 535 57~ 612 10 
obvious now that we made a n error in 1964 and provided approximately $4,500 
too much in the current portion. It is impossible to under stand why at this late 11 113 208 288 359 til9 :.71 517 558 11 

date but the error is minor and overst a tes the liability. The calculations for the 12 107 197 277 3"" "03 456 502 12 

1965 amount will be similar and as I said before will follow shortly. 13 100 190 265 331 390 41~2 13 
9B 1a2 255 321 378 lti 

I would like to point out one other item. I un derstand tha t when these amounts 11' 93 l7t; 2l;7 311 15 
were discussed by the Committee some implication was made tha t if what we 15 

called the Current Portion, namely $267,000 was correct, it would take over 30 16 ae 1 68 239 16 

years to pa y out a mortgage. I would like to point out on the loan progress cha rt n as 163 17 

r eferred to above tha t in the fi rst year of a 6%, 20 yea r mol't gage (which ty the 1 6 
82 l8 

way was a high rate for this type of mortgage in 1964 ), the principa l payment 
in the firs t year amounts to $27 per thousan d. or 2.7% . T herefore, if (1) all of the 
mortgages were br and new and (2 ) a ll wer e 6%, 20 year terms, a cur rent provi-
sion of $270,000 would be the correct amortization figure for $10,000,000 worth 

A11.c ORIGl'., Al t FKM IN YEARS 4,.._ge 
of mortgage debt. Naturally, a s the mortgage ages, the principal contribution in- 28 2 9 30 of 

of 21 22 2 3 2ti 25 26 27 
creases but I believe it is obvious how if numbers are taken out of context without 20 Lo::.n 

r.o:inG-~. 
knowledge of the facts they may appear to be incorrect on the surface whereas l 9t~) ·975 ~T77 979 9Dl 932 983 985 906 987 90 0 1 

analysis can demonstrate their accuracy. :'. 9 '"; 9,,9 953 957 9(.0 963 96 6 968 970 973 975 2 

Let me know if there is additional informa tion you r equire on these ,; 9 l 'S 922 928 93" 939 9,,3 9'-<7 951 9514 9 S8 951 3 
any 93 7 9!+2 9,,5 u 

I; e ~J 892 901 909 Yl 6 92 2 928 93 3 
figures. 9).9 925 93 0 s 

5 8 J '.) 861 872 832 8 91 899 S07 913 
Very truly yours, 

007 914 6 T. J. BYRNES. 6 61 2 0'28 841 85t. 865 875 884 893 900 
871 87 '.I 888 896 7 , 

i 774 793 80'.I 8?" 83 8 8"9 861 
756 77,, ·192 8:lS en 13" ~ 8"8 BS'.l 867 ~7 7 e e 73 3 J , 

793 809 823 834 a<,6 8 57 9 
9 690 716 737 7 5 9 777 

10 6til, 674 699 7 23 7UU 762 780 797 810 82 3 836 10 

11 596 629 657 685 709 no 750 769 78U 799 Slll 11 

12 stii, 5G2 613 645 672 695 718 739 7o5 773 790 12 

l3 489 531 567 6C2 633 6S9 . 654 703 7 27 746 765 13 
6U8 675 695 717 738 1i, 

14 ,,31 478 517 557 591 620 

!5 369 421 465 509 S<,6 S78 610 639 663 686 709 15 

303 361 t;Q9 t:57 (;99 53t~ S70 602 6?8 6SJ 679 16 
16 

297 )SO U03 4c,9 488 S27 562 590 612 6t,7 17 
17 233 

229 287 31,5 3 96 li38 t,81 520 551 582 613 18 
18 159 t.32. 475 509 542 576 19 
19 ~ 157 221 28" 339 386 

381 427 !,.,54 501 538 20 
20 81 150 219 279 :no 

75 150 216 271 326 377 1>17 "57 497 21 n 
ii.a 2013 2,;5 323 3(,6 410 1454 (:2 

22 ,-, 
76 11.11 206 2',6 313 360 t, ('r] 2 ) 

2:3 70 1,,1 205 256 307 3!:9 21 , 
21' 

71 141 196 2 51 307 25 
25 

73 .13?. 1 92 2 S~ ,(; 

26 6" 1 29 ] 91, ~ I 
'Z7 6 2 l l '" 28 61, :1, 
29 

120 
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D. H. OVERMYER WAREHOUSE CO. AND AFFILIATES-LONG-TERM DEBT AND REAL ESTATE MORTGAliE.S, 
AUG. 31, 1964 

Lender 
Permanent 
mortgages 

Interim 
construction 
mortgages 

Total 

Woodmen of the World_______________________________________ $577,845.83 ----- - - - ---------- - -------- --- --
Do___________ __________________ __________ ______ _______ 520,087.99 _______________________________ _ 

Teachers Insurance Co ___________ _____ ______________ -~--__ ___ 479,211.20 ________________________________ _ 
Do___________ ___________ _________ _______ ___ __________ _ 175,000.00 ___________ __________________ __ _ 

New England Mutual Insurance Co______ __________ _________ __ _ 917,160.28 ----------- -- ------ -- -------- - --Do_________ _______ ________ _____ ______________ ________ _ 280,000.00 _____________ ________________ __ _ 
Equitable Life Insurance Co__________________________________ 125,097. 74 --- - --- - - - - - ------- -------------
Aid Association for Lutherans_________________________________ 995,659.18 - - ----- - - - --------------------- -
Ohio Citizens Trust Co. (B)_______ ________ ____________________ 46,168.79 ---------- - ---------------------

Nort~~~~t~~~-~~~-~~~u_r_a_n_c_e_~~_-_-:::::::::::::::::::: ::::::: :: ~3~: r~6: ~6 ::::: :: :: :::: :::: ::::::::::::~:: 
Do________ __________________________________________ __ 568,702.34 ____________ ___________________ _ 

U.S. National Bank__________________________ ____ ____________ ________________ $517,412. 37 _______________ _ 
Mercantile National Bank______________________________ __ ________ ______ ____ __ 600,000.00 ______ _________ _ 

it!fit~~it~~a;-~~kt~~~~~~~~~)~)~)~~~~~~~)~~~)~~~)~)~)~~ i~i~l!~:11 ~~~~~~~~)~~~ ~~ 
Hartford National Bank____ ________ ______ ___ __________ ____________ ______ _____ 110,000. 00 _____________ __ _ 
Citizens & Southern National Bank _______________________________________ _____ 104,592.00 _______________ _ 
Miscellaneous____________ _________________ ______ __________ ____ ____ _________ 29,900.00 ________ _______ _ 

TotaL _ _____ __ __ ______ __ __ __ __ ___ ___ ____ __ __ __ __ __ _ __ 5,457,592.44 3,528,721.39 $8,986,313. 83 

Current portion: 
Total permanent mortgages (A)___________________________________________________ ________ 5,457,592.44 
Less Ohio Citizens Joan due entirely in 1965 (B)______ __________ _________________________ ___ 46,168.79 

TotaL ___________________ _______________________________________ ·-·----- __ ____ _______ 5,411,423.65 

Principal payment amount at 4 percent (see memo)_________________ __ ______________ ________ 216,456.95 
Add back Ohio Citizens loan (B)________ ______________ _________ ____ ____ __ _________________ 46,168.79 

Total current portion _____________ -------------- - -- --- ----------_ _____________________ _ 262,625.74 

ROBERT W. LISHMAN, Esq., 

FLY, SHUEBRUK, BLUME & GAGUINE, 
Washington, D.C., August 16, 1968. 

Special Subcommittee on Investigation8, 
Rayburn House Office Building, Washington, D.O. 

DEAR MR. LISHMAN : In accord with the request of the Subcommittee, I am 
enclosing herewith a schedule of the long-term debt amortization of D. H. Over-

• myer Warehouse Company and affiliates as per its published balance sheet of 
August 31, 1965. The format is the same as the schedule for 1964, which was •sub
mitted to the Subcommittee, and the method of calculation is also the same. Ac
cordingly, I do not believe that it is necessary to go into any greater detail. 

I am advised by Mr. Byrnes, who prepared the material, that in the prepara
tion he discovered that the accounting department had inadvertently listed a 
$64,000 item, identified as Item (1) on the annexed sheet, as long-term debt
whereas, it was actually interim construction funds and should not have been in
cluded in the base for the amortization calculation. This error was compounded 
by computing a current portion on the $64,000 of one-fourth instead of four per
cent. The resulting calculation, therefore, for the current portion was overstated 
by $16,000. 

In the event that there are any further questions on this submission, please 
communicate with me, or if you prefer, directly with Mr. Byrnes. 

Very truly yours, 
BENITO GAGUINE. 

D. H. OVERMYER WAREHOUSE CO. AND AFFILIATES-LONG-TERM DEBT AND REAL ESTATE MORTGAGES_ 
AUG. 31, 1965 

Lender 
Permanent 
mortgages 

Interim 
construction 

mortgages 
Total 

Woot~~~ _o_f_~h-~~~'.I~--------=::: :::: :::: : : :: :::::: :::::::: :: : :: $m: lit I~ ::::::::::: ::::::::::::::::::::: 
Teachers Insurance Co_________________ _________ __ ______ ___ __ 169,117.64 ------------- -- ----- - -----------

New DEon-giand-Mutuai iiisuraiice -co:::::::::::::::::::::::::::: 882,305.33 ---- - -- -- -- - - - - -- -- -- - ----------
Do_____________________ _________ ___ ______ ___ ____ ______ 588,035.38 ________ __ _____ -- - - -- - ------- -- -
Do. __________________________ ______ __ ____ ____ ______ ___ 636,070. 00 ___ __ -- - - ---- -- -- - -- - - - - ---- ---· 
Do_______________ _____ _____________ ______________ _____ 649,168.20 _______ - - - ---- - - - -- - -- - - - - - -·- - -
Do________________ __________ ___ __ __ __ ____ ___ ___ ___ ___ _ 394, 738.61 _____ --- - --- - -- - - - - -- -- - - - --- --· 

-- Equitable Life ____ __ ___ __ -- __ -_ -- --- --- -- -- ---- -- -- -- -- -- -- - l16, 616-90 -- -- --- - - -- -- --- - - - - - - - -- -- ---- -
Aid Association for Lutherans ________ -- ---- -- --- -- - ---- -- ---- - 968,684. 94 - - - -- - ----- - -- - --- - - - -- - - - --- ---
Northwestern Life Insurance Co ________ __ __ -- -- -- -- -- ---- --- -- m: m: jl :::::::::::::::::::::::::::::::: 
Mut~a~-o-f-New Yori<::: : :::::: ::::: :::: ::::::::::::: ::::::::: 540,354. 69 - - - -- - - - - -- -- - - ---- - - ------ --·- · 
American National Bank & Trust__ ____ _____ _ --- _____ ---- -- -- -- 692 , 095. 44 - -- - -· - - - - - -- --- - - - - - --- --- ---- -
Massachusetts Mutual Insurance Co______ __ ___ _______________ _ 592, 082. 86 - -- - - ---------------- - ----------
Pennsylvania Mutual Insurance Co _______ __ - _____ -- -- -- -- ---- - 800,000.00 - - ---- - -- - - -- --- - -- -- - - -- -- --- - -
U.S. Life Insurance Co _____ ____ _ _____ - - ___ - -- - - - --- - - -- -- --- 566,685.92 - -- ---- - - - - - - - - - -- - -- --- ----- ---

~fite1~~1~1i;usit'~~~~ -~~--: :: : ; : : : : : : : : : ::: : : :::: :::::: :: ::::: _ -- --~:~·-~~~--~~-- -- ;$i~ntr it::::::::::::::: 
First National, Boston; St Lou,s County National.___________________________ _____ 2' 034' 767. 96 -------- ---- ---
M.eadowbrook National, First City _National, El Paso National. _- · -- -- -- -- -- - ----- - 1• 185• OOO. 00 : ______________ _ 
Girard Trust, Western Pennsylvania Na!lonaL -- - ------ ------ -- ---- - - ---- -- -- --- '988' 827. 10 ______________ _ _ 
National Bank _of Commerce, Commerce Union Bank __________ ________ i;.i"iiiiO-O(i 971: 016. 82 _______________ _ 
Merchants National, Manufacturers & Traders (l)_____ ________ __ • · 700, OOO. 00 _____ __________ _ 

TotaL _ _ __ __ ____ __ ____ __ _ _ ____ __ __ __ _ _ _ _ __ __ __ _ _ _ _ _ _ _ 10,911,344. 85 14,835, 607. 36 $25,746,952.21 

Current portion : 
I~!:1~:;~h~nn~~\rafi~~!Ht~-m-(1) : ::::::::::::::: ::: : :: : : ::: : :: : ::::::::::: :: _______ _____ : 

Pr~~\~1a1-payment, percent (see memo) __ _ -- -- -- :: : : : : : :: : : : : ::: : ::: : ::::::::: :: :: :: :: :: : : : 

Principal pay ment amount. ___ --- - -- - - -- - ---- -- -- -- - - -- -- -- ---- - --------- --- - -- --- - --- --- -
Add ¼ item (!) __ __ ____ ----- --- - - --- - - - - - ---- - - - - - -- - - - - - - - -- -- ---- -- - --- -- - - - - -- -- - - - - -

Total, current portion __ ____ __ _ -- --- - -- -- -- -- -- --- - ---- -- -- -- -- --------- - -- - --- -- - -- --- -

.ATTACHMENT l-C 

10,911,344.85 
64,000. 00 

10, 847,344. 85 
. 04 

433,893. 80 
16, 000. 00 

449,893.80 

FLY, SHUEBRUK, BLUME & GAGUINE, 
Washington, D.C. , August 29 , J.?GS. 

Re hearings on the D. H . Overmyer Co. 
Hon HARLEY 0. STAGGERS, . 
Chairman Special Subcommittee on Investigations, Commit t ee on lntcr sta:tc 

and Foreign Commerce, House of Representatives, Rayburn H onse ODicc 
Building, Washington, D.C. , 

DEAR MR. STAGGERS: During the recent hearings, question .· arose i_t s t o n• r la111 
alleged differences between the balance sheets submitted by cer tarn Ovl' r111ycr 
companies to the Internal Revenue Service with 1964 and 1965 tax rcl urn , a nd 
balance sheets published for the Daniel H. Over_my~r Wa r ebons? . 011!pa1:y nnd 
affiliates and submitted to the Federal Commumcati ons Commi8s1on m connec
tion with various applications. 

97-537-69-pt. 2- -36 
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A "reconeiliation" of the return.;; ,vas requested by your Sub-Comll\ittee (hear
ing transcript page 75). Pursuant to such request, the annexed material is r e
spectfully submitted. 

'.l'he material has been compiled by The Overmyer Company personnel under 
the person:il di rec tion and supervision of l\Ir. Thomas J. Byrnes. Mr. Byrnes was 
a witness at the hearings and the material is being submitted as part of his 
testimony. 

In reviewing such material, it is suggested that the following points be 
considered : 

1. The companies included in the consolidated tax returns were only the D. H . 
Overmyer ·warehouse Co. (Ohio), the parent compa ny, and its wholly owned 
subsidiaries at the given dates. On the other hand, the published balance sheets 
included all of the Overmyer warehouse companies, regardless of whether such 
companies were fully in operation, were in the process of construction or had 
j ust been incorporated. It will be noted that the affiliates were much greater i,µ 
number than the wholly owned subsidiaries. '.l'he annexed material demonstrates 
that combining the balance sheets for the two sets of companies results in the 
published balance sheets. Accordingly, it is clear that there are no discrepancies 
between the balance sheBts submitted with the tax returns and those which were 
published. 

2. In connection with the comparison of the August 31, 1965 bala nce sheets, 
we were unable to utilize t he Schedule L appearing in Mr. Druhan's study. ·we 
are not sur e as to the precise basis on which Mr. Druhan compiled his schedule, 
but it is clear that it is not t he Schedule L submitted by the Overmyer com
panies with the consolidated tax return. In our comparison, we utilized the 
schedule which accompanied the consolidated return. It appears to us that Mr. 
Druhan may have attempted to arrive at a reconciliation of the two balance 
sheet s, but since he was not aware of all of the entities involved, and since he 
did not ask our personnel for the material which could have constituted a sound 
basis for his study, it is evident that he omitted a number of entities and thus 
was unable to make the reconciliation in the manner annexed hereto. 

3. \Ve were somewhat s urprised at the comments of the Subcommittee counsel 
(Tr. 81) to the effect that we had not complied with the Subcommittee's requests 
for tax returns. Yonr attention is respectfully invited to the letters of May 24 
and lVIay 27 to Mr. Overmyer, copies of whi.ch are a nnexed for your convenience. 
It should be noted that these letters specified the tax returns requested. The 
returns which were made available by us were the consolidated tax returns of 
the parent company (D. H . Overmyer \Varehouse Company (Ohio)) plus its 
subsidiaries, thus constituting more returns than actually r equested. In addition, 
the individual returns of Mr. Overmyer and the specific returns of the Communi
cations and of the Leasing Companies were made available as requested. 

\Ve regret that the Subcommittee's staff did not advise us of the purposes for 
which the returns were sought since we then could have pointed out that addi
tional tax return s might have been germane. However, we must st ress again that 
we at no time r efused to supply any returns-and that we did in fact f ully comply 
with the requests which we received. \Ve believed that in a ll fairness, the record 
should reflect th is fact . 

Very truly yours, 

D. H . OVERM YER Co., INc. 
BENITO G AGUINE. 

(Reconciliation of differences between August 31, 1964 Published Balance Sheet 
of "D. I-I. Overmyer W arehouse Co. and Affiliates" ( Supplied to FCC) and 
August 31, l!l64 Tax Return Balance of "D. H. Overmyer "\V'arehouse Co., 
! Ohio ) and Wholly Owned Subsidiar ies") 

1) The tax return in question includes only the accounts of D. H. Overmyer 
W,arehouse Co. (Ohio) and its wholly-owned subsidiaries, D. H. Overmyer Ware
house Co. (North Carolina), D. H. Overmyer Warehouse Co. of Georgia, D. H. 
Overmyer Warehouse Co. of Florida and McCoy Commercial Warehouse Co., 
Inc. 

These companies were filed in consolidated fashion because: 
a) They were parent and subsidiaries, 
b) They were all actively engaged in the warehouse business and 
c) They shared a common fiscal year ending August 31. 

2) The published statement in question includes the accounts of the Ohio 
Company and its subsidiaries as mentioned in #1 above, and also includes all 
Overmyer Warehouse state corporations which were preparing to construct their 

fir,t warehouse or were already in the process of construction. These compa11i(',; 
w~~-e all owned' by Mr. Overmyer pe'l:sonally and in general had different year 
ends than the Ohio group. 

Upon completion of their first building, Mr. Overmyer would trai:sfer owner
ship of the stock in the state corporatio,ns to the Ohio C?mpany, and m that y~a~ 
it would then be included in the Ohio Company Consolidated ~ax Return. Pnor 
to such t r a nsfer, each corporation filed its o,:n tax return at its ?.wn ~ear .~nd. 

All companies were included in the published statement as ~ffil:ates ?f 
Ohio, since they affiliated through common ownersh_ip. ~Y consolidati~g their 
accounts, the entire extent of the Overmyer warehousmg mterests were mcluded 
in one statement. 

These affiliates at August 31, 1964 were: 
D. H. Overmyer \V'arehouse Co., Inc. of Ohio 
D. H . Overmyer Trucking Oo. 
D. H. Overmyer Warehouse Co. (Mo.) 
D. H. Overmyer Warehouse Co. ( Colo.) 
D. H. Overmyer Warehouse Co. (Texas) 
D. n. Overmyer ·warehouse Co. (Ariz.) 
D. H. Overmyer Warehouse Co. (Da.) 
D. H. Ovl;lrmyer Warehouse Oo. (Pa.) 
D. H. Overmyer "\V'arehouse Co. (Via,) 
D. I-I. Overmye~ Warehouse Co. (Mass.) 
D. H. OvermyerWarehouseCo.,(Minn.) 
D. H. Overmyer Warehouse Co. (RY.) 
D. H. Overmyer Warehouse Co. (Wash.) 
D. H. Overmyer Warehouse Co. ( Calif.) 
D. H. Overmyer Warehouse Co. (Conn.) 
D. H . Over myer Warehouse Co. (Ore.) 
D H Overmyer Warehous,e Co. (Md.) . 

A sch~d~le combining the accounts of D. H. Overmyer Warehouse Co. (Oh10) 
and its wholly-owned subsidiaries, per their consolidated tax return, and the 
accounts of the unconsolidated (for tax purposes) affiliates at August 31, 1964 
is ,attached and marked Schedule #1. The total combined figures are equal to 
the published balance sheet at August 31, 196-1. 

SCHEDULE No. 1 

D. H. OVERMYER WAREHOUSE CO. WHOLLY OWNED SUBS IDIARIES MD AFFILIATES-Bt,LANCE SHEET, AUG. 31, 1964 

ASSETS 

Ohio Co. and 
su bsidiar ies pe r 

tax return 

Affiliates 
(see memo for 

names) 

Total per 
published 
statement 

Cash_______________ ____ ______ ____ _____ _____ _____________ $312, 155 $1,349,574 $1, ~n• ~i~ 
Accounts receivable______ ________ __ ____ ________ __________ __ _ 211,213 7,432 , 
Provision for doubtfu l accounts ___________________ --- ---- -- --- (13,000) (S00) (4136,, ,05o905) 

41,578 4,517 
r~~~tt~r~pr~~~~~aiile cfe-po-sits_-: :: :: : ::: :::: :: :: : ::: :: :: :: :: : 269, 152 11 ,210 280,362 
Land_____ ______ ______ ___________ ___ _________ ____ __________ j: m: ~~~ I, [~t: ~5~ 2' 3ii' ~~~ f uil_ding\_ - - --- -- ---- -- ---- -- -- -------- -- -- ------ -- ---- -- - 114,850 121, 180

0 
9' b6'. 030 

L~~!~~o1~ fiiiii,civein-e,its:: : ::::::::: : ::::::::: : : ::::::::::::: 2,147 2,147 
Construction in progress_______ ________ ________ ___ ________ __ 679,547 920,385 !, 599, 932 
Less accumulated deprec ra t, 011__ _____ ____________________ -- --- (217,399) (90,918) (3~~• ~1P 
gs,v of lif\insurance _ ---- ------ -- -- ---- -- -- -- ------ -- -- ----- i~: ~1i --- -- -- -;~1-,-~~r 140: 164 

D~ne"tr~~en~nconsolidatedaffiliates:::::::::::::::::::::::::::: ____________ --:~2--::7-:--4'--::2--::06-:-

Total assets __________________________________________ ==l=O=, 6=2=5=, 1=2=3===5=, 0=1=9=, 2=1=1 ==15, 644,334 

LIABILITIES AND SHAREHOLDERS EQUITY 

Accounts payable ____________ ____________________ ____ __ __ ___ 267,580 394,344 66 1,924 

Accr~;~~s- _ _ __ __ __ _ _ __ _ __ ___ _ _ _ _ ________ __ _ _ _ _ __ __ __ __ _ _ __ _ 122,966 2, ~45
5 

J ~} 7
8

: 
8
t 

Wages _ - - - - - - -- -- -- -- - -- -- - - - -- - - --- - - - - -- -- -- -- - - - - --- 22,273 :>il 38: 9~6 

b1he;:s::::::::::::::::::::::::::::::::::::::::::::::::: Ji:. m 4:: m 36. m 
Current portion of long-term debt.____________________________ 8 ~6i· li6 
Real estate mortgages__ ___ _____________ _____________________ 5,339, 697 3,379,436 • k 000 
Notes payable_________ ___ _____ _____ _____ ___ ________________ 15, 000 ?6,852 26,852 

~~~t;11;;,t1i'.;\~~t~~~eii_-fi: c:ivermye,:::::·_:-_: -_:::: :: :: :: :: : : : : : 434. 87 f 71,456 506. 327 
Common stock _______ ---- ---------------------- ------------ 2,000,800 016. ~9.i ~• m• 1~i 
Surplus ______ _____________________________________ ____________ 2_, 1_2_7,_4_37 ___ 1_, _7_9·- "---:-:--::' -:-:-:'--::::-:--

Total liabilities and shareholders equity ___ __ ___________ __ l0,625, 123 5,019.2 l l 15,64 4,334 
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D. H. OVERMYER Co., INC. 

(Reconciliation of Differences Between August 31, 1965 Published Balance Sheicit 
of "D. H . Overmyer Warehouse Co. and Affiliates" (Supplied to F CC ) and 
August 31, 1965 Tax return Balance Sheet "D. H . Overmyer Warehouse Co., 
(Ohio) and Wholly Owned Subsidiaries") 

1) Again as in the case of the 1964 figures the tax return includes only the Ohio 
Company and its wholly-owned subsidiaries which at that date were: 

D. H. Overmyer Warehouse Co. (Ohio) 
McCoy Commercial Warehouse Co., Inc. 
Texas Union Warehouse Co. 
D. H . Overmyer Warehouse Co. (Ariz.) 
D. H. Overmyer Warehouse Co. (Colo.) 
D. H. Overmyer Warehouse Co. (Fla.) "\ 
D. H. Overmyer w ,arehouse Co. (Ga.) 
D. H. Overmyer Warehouse Co. (Ind.) 
D. H. Overmyer Witrehouse Co. (La.) 
D. H. Overmyer Warehouse Co. (Minn.) 
D. H. Overmyer Warehouse Co. (N.C.) 
D. H. Overmyer w ,arehouse Co. (Texas) 
D. H. Overmyer Warehouse Co. (Va.) 

The companies were consolidated for tax purposes for the same reasons as 
1964 namely, 

a) 'They were parent and subsidiaries, 
b) They were all actively engaged in the warehouse business and, 
c) '.Dhey shared a common fiscal year ending August 31. 

2) Again as in 1964 the published statement includes all of the above mentioned 
companies as well as the following companies which were owned by Mr. 
Overmyer but were unconsolidated with the Ohio parent: 

D. H. Overmyer Warehouse Co. (Ala.) 
D. H. Overmyer Warehouse Co. (Delaware) 
D. H. Overmyer Warehouse Co. (Kentucky) 
D. H . Overrµyer Warehouse Co. (Mich.) 
D. H. Overmyer Warehouse Co. (Miss.) 
D. H. OvermyerWarehouse Co. (Neb.) 
D . H. Overmyer Warehouse Co. (Nevada) 
D. H. Overmyer Warehouse Co. (N.J.) 
D. H. Overmyer Warehouse Co. (Okla.) 
D. H. Overmyer Warehouse Co. (Tenn.) 
D. H. Overmyer Warehouse Co. (Wisc.) 

These companies were unconsolidated for the same reason as in 1964. The 
attached Schedule #2 combines the accounts of the Ohio Company and its 
'subsidiaries per their consolidated tax return (plus reclassifications and adjust
ments to book figures) and the accounts of the unconsolidated affiliates at 
8/31/64, the resultant answers being the published statement figures. One 
difference should be noted between this Schedule and Schedule #1. In 1964 our 
people gave Arthur Young & Co. a statement including ,appraisal type adjustments 
for their use in writing up the final tax return. However, in 1965 the statement 
we gave to Arthur Young & Co. was prior to appraisal adjustments and therefore 
these adjustments are shown on Schedule #2. Such 'aidjustments have no effect 
on taxable income. 

It would appear frgm reading Mr. Druhan's memo of June 25th to Mr. Lishman 
that he had some inkling as to the differences between our published statement s 
~nd th~ Ohio Com_pany's consolidated tax return since he say,s on page #2, 

Conceivably the difference between the two balance sheets could be a difference 
in the number of companies being reported. The balance sheet submitted to FOO 
titled, 'D. H. Overmyer Warehouse Co. and Affiliates' whereas the one submitted 
to IRS is titled, 'D. H. Overmyer Warehouse Co~pany and Subsidiaries.' " 
Unfortunately, the question was not raised at the time of Mr. Druhan's visit or 
the matter could have been cleared up then. 

One last point should be considered in utilizing these reconcmations. The 
amount which we show as derived from our consolidated return as of 1965 
differs from the ,analysis .made by Mr. Druhan in hi,g report by some two million 
dollars. The reason is that Mr. Druhan included figures applicable to certain 
unconsolidated ,affiliates which amount to this two million dollars and added them 
to our actual consolidated return figures. Although his schedule is assumed to be 
"Schedule L" submitted by us to IRS, it is not a duplicate of the "Schedule L" 

0':1:1 

included in our tax return. We have therefore reconciled to -tlle actual amounts 
reported by us to the IRS and not to Mr. Druhan's computation. The uncon• 
solidated affiliates which Mr. Druhan included in this Schedule were: 

D. H. Overmyer Warehouse Co. (Ala.) 
D. H. Overmyer Warehouse Co. (Delaware) 
D. H. Overmyer Warehouse Co. (Mich.) 
D. H. Overmyer Warehouse Co. (Miss.) 
D. H. Overmyer Warehouse Co. (Neb.) 
D. H. Overmyer Warehouse Co. (Nev.) 
D. H. Overmyer Warehouse Co. (N.J.) 
D. H. Overmyer Warehouse Co. (Okla.) 
D. H. Overmyer Warehouse Co. (Tenn.) 
D. H. Overmyer Warehouse Co. (Wisc. ) 
Service Center, Inc. 

In addition one of the companies actually reported in the consolidated group 
return namely, Texas Union Warehouse Co., is not listed on Mr. Dru~an's 
schedule at all. In short, therefore, the schedule which apparently was submitted 
in evidence titled, "D. H. Overmyer Co., Inc. and Subsidiaries, Balance Sheet 
August 31, 1965 Schedule L, Submitted to IRS", is not in fact identical to the 
"Schedule L" which we submitted to the IRS ,and I believe the record should be 
so corrected. 

SCHEDULE No. 2 

D. H. OVER MYER WAREHOUSE CO. WHOLLY OWNED SUBSIDIARIES AND AFFILIATES
BALANCE SHEET AUG. 31, 1965 

Ohio Co. and 
subsidiaries 

per tax 
return 

Reclassifica• 
lions and 

adjustments 
tax return 
to books 

Affi liates 
(see memo 
for names) 

Total per 
published 
statement 

Cash __ __ _____________ ~_s_~~:~---- -- -- ----·--·------ $1,069,526 58 30~) $1,m:~~~ $2,m:m 
Accounts receivable (net)_____ _____ __ ___ __________ ___ 4o3, 4o7 ($ • 73 , 184 210,111 
Prepaid expenses ___ _____ __ _______ ______ ___ ______ ___ 842 , 526 <?~~•Z~~) 2,366 722,544 
Returnable deposits __ ______ _______ _ ------····-- -- --· 2, 475, 789 500: 511 337,500 3,313,800 
La nd c - --- · - -- ---- ---- -· · - --· ·- - •• -- - - • - - • •• - - - - - -· 12,913,715 2,959,485 1,100,000 16,973,200 
Buildings_ - -- . -- ---------- · · -·----- -· · - -· - -- -· -•· · · O 369,271 369,271 
Equipment. ____________ _________ ___________________ O 6, 869 11,317 18,186 
Improvements .. ---------------··---· · ·-· ··--··- -··· O 1 44 254 
Construction in progress-------·····-··-·-···- · · -- ··- 0 3,336,674 7,107 , 580 0(44i'. 610) 
Depreciation reserve ______ - -· · - -- .. -- -·. - -- ---· - -- - -- (384, 4601) 41, 5704 (57' 145) 41,574 
CSV life insurance ______ __ ___ ______ _____ __ _____ _____ _ 42) 396 175,013 
Other assets _________ ____ ___ __ _ --- --· ·-- - ------- ---- 3,461,159 (3,286, \2) 273,197 273,197 
Otherinvestments __ _________ __ __ __ _______ __ __ _________ 9_7_9,_6_82 ___ (_97_9_,6 _______ -:--:-:--~ 

Total assets_______ ___ ___ ______ _______ ___ __ ___ 21,761,344 2,535,167 10,550,592 34,847,103 

LIABILITIES AND SHAREHOLDERS EQUITY 

Accounts payable____ _____________________ _________ _ 413, 681 0 72,77i 486, 455 
Other current liabilities _________ _______ - -- -- . -- --- --- 2,153,459 (Z, 153, 459 ) lll, 819 613, 912 

~~~;~~fitrif;ns!ing:1e-,-m -t1etit_-:_-:::::: :::::::::::::: 433,89i 
502

'
09

~ 10, 7~i:~~i 25 m·m 
Long-term debt__ ___ ___ __ ___ ___ ____ _____ ____________ 14,805,149 747,124 (747, 124) ' ' 0 
Due to affiliates__________________ ___ ___ _______ __ ____ 46 95~ (46 958) . o 0 

8b~~~~b~:~~t~:::: : : :: :: :: ::::: ::: :::::::: : ::: :: :: : 2,020: 600 ~19: 800) zit ~n 2, 022,800 
Surplus _______ __ _____________ __ ______________________ 1_, _88_7~,6-0_3 __ 3_,_o_6_,1_6_7 _______ 5,_6-:88_,-:54_4 

Total liabilities and shareholders equity-- · · __ ____ 21,761,344 2,535, 167 10,550,592 34,847, t03 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIOA'l'IONA. 

COMMITTEE ON INTERSTATE AND Fom,ION CoMMt,;H •1, , 
Washington, D .C., M ay 24, 1% 8. 

Mr. DANIEL H. OVERMYER, 
Neiv York, N.Y. 

DEAR MR. OVERMYER : This is to confirm the telephone di f;CUHSion of Mr. \Villi llm 
Druhan, Special Subcommittee Consultant, thi s dnte with 1\'1.r. T ll o111as n.vrncs 
of your organization. 
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The Special SubcommitteB has directed that the following documents be r e
quested for its examination in connection with your recent transfer o-f five uHF 
construction permits : 

A copy of tl1e fede.ral corporate income tax returns for the calender years 
1964, 1965, 1966 and 1967 of-

D. II. Overmyer Communications Company, Inc. (California), 
D. H. Overmyer Communications Company, Inc. (Georgia), 
D. H. Overmyer Communications Company, Inc. (Pennsylvania). 
D. H. Overmyer Broadcasting Company, Inc. (Texas), 
D. H. Overmyer Broadcasting Company, Inc. (Kentucky), 
D. H. Overmyer Leasing Oo., Inc. (Del.), 
D. H. Overmyer Company, Inc. (Ohio) ; 

And tl1e personal federal income tax returns of l\fr. Daniel H. Overmyer 
for the calendar year,s 1964, 1965, 1966 and 1067. 

Your fullest cooperation in this matter will b,e appreciated. 
Very truly yours, 

ROBERT vV. LISHMAN. 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS, 

COMMITTEE ON INTERSTATE AND FOlillIGN COMMERCE, 
Washington, D.O., May 27, 19GB. 

l\fr. DANIEL H. OYERMYER, 
New York, N.Y. 

DEAR MR. OVERMYER: In accordance with discussions held on Friday, May 24, 
1968 between Mr. Russell Brown your attorney and Mr. Robert W. Lishman and 
the latter's letter to you of same date, rthe following documents are to be ~ade 
aYailable in your office to i\Ir. William Druhan of the Special Subc.-ommittee sta ff: 

A copy of the federal corporate income tax r eturns for the fi scal ye:trs 
which include expenses recorded between July, 1964 and Mal'ch 31, 1967 °fo1 -

D. H. Over myer Oo=unications Company, Inc. (Calif.), 
D. I-I. Overmyer Communicati,ons Company, Inc. (Ga.), 
D. H. Overmyer Communications Company, Inc. (Pa.), 
D. H. OYermyer Broadcasting Company, Inc. ('l'exas), 
D. H. Overmyer Broadcasting Company, Inc. (Ky.), 
D . H. Overmyer Leasing Oo., Inc. (Del.), 
D. I-I. Overmyer Company, Inc. (Ohio) ; 

A copy of the fedeml corporate income tax returns for the fiscal years 
1064 and 19GG for D. H. Overmyer Warehouse Co., Inc. (Ohio) ; 

And the personal federal income tax returns of Mr. Daniel H. Overmyer for 
the calender years 1964, 1965, 1966 and 1967. 

· ~lr. Druhan will examine these returns and copy only such information as he 
deems releYant and important to the Special Subcommittee's continuing invesfr,a-
tion into broadcast station transfers. · "'' 

Very truly yours, 
HARLEY 0. STAGGERS, Chairman. 

ATTACHMENT l-D 

A question was_ raised as to the value, in the financing of television operations, 
of ~lose corporation ,stock appearing on the Overmyer personal balance sheet. 
While the ownership of stock in a close corporation may ofiten not establish a 
reason~bl~ degree of liquidity. this is not true in those instances where the stock
holder 1s m f~ct ,the sole stockholder of the corporation, and where the assets of 
such corporation can be used to generate funds needed by the sole stockholder. 
Where thes~ a~s~ts c:1n generate f1mds, they can be considered as establishing a 
degreB of llqmd1ty m the sole and cootrolling stockholder. In this instance. 
Overmyer could reasonably have looked to either the sale of buildin~s o•r the 
sale_ and l~aseback of buildings for a source of funds to finance ,the "'t~levisio~ 
stat10ns. Smee he controlled the various companies, the-se funds could have been 
loaned by the corpom,tion to the permittees. or by the corporation to its principal 
stockho~~er, and by him _to the permittees. Since the sale leaseback technique has 
been utihzed by the vanous Overmyer corporations in generating funds for the 
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completion of warehouse construction, there is no reason to assume that. t)fr; 
method would not have been available to Overmyer to finance the televt~i on 
stations, either personally or through his corpo•rations. 

A'.l'TACHMEKT I-E 

AFFIDAVIT 

STATE OF OHIO, 
Oonnt11 of Lucas, ss.: 

___ Arthur M. Dorfner, being duly sworn, deposes and says: . 
1) I am now President of D. I-I. Qye~·myer Telecasting Co., Inc., licensee of 

television station "\VDI-IO-TV, Tol edo, Oluo. 
2) During 1966 I was Vice President-Finance of the several ~- H. O_;ermy~r 

Communications (Broadcasting) Compan ies nnd as such was act1vely en,,aged 111 
negotiations with various financial institutions throughout the country on behalf 
of the Overmyer television ,stations. _ 

3) I haYe read the letter dated Apcil 18, 1C68. from Mr. R. H. Brool,es of 
the First National Bank of Cincinnati to Mr. S. Arno,ld Smith, Staff Attorney of 
the Special Committ~ ·on Investigations. . .. 

4) I had several ci.ontacts, in person and by telephooe, w1th representatnes of 
the First National Bank of Cincinnati beginning in March, 1066. , 

5) At least five personal visits were made by me and others fro11;1 'Ihe Over
myer Company in succeeding weeks in meeting with Mess,rs . Davis and Cad-
wallader as well as Mr. Brookes. . . . . 

6) My reco,rds make specific note of vtsits to the bank m Cmcmnab on 
March 31, May 27, June 8 and July 14, 1966. , . 

7) I am, therefore, unable to explain the statement of M:· Broo,:rn s m th~. 
above cited letter to the effect that The Overmyer Company d1d not follow up 
with his bank on the loan request subsequent to August 14, 1964. ARTHUR M. D0RFNER. 

Sworn to before me this 9th day of September 1968. ELLW ARD F. CORBETT, 
Notary Public. 

My Commission expires January 31, 1960. 

ITEM 34(c) 

ATTACHMENT II-OYERMYER INTENDED To PUT THE STATIONS OK THE Arn A:-lD 
MADE APPROPRIATE EFFORTS TO THAT END 

1. Extensive time and effort was spent in searching for tr:1I:smitter and st~dio 
sites; planning and modifying technical facilities; o~tarnrng programm11;1i;:; 
hiring personnel; searching and negotiating for financmg; etc. ( See Ex:11b1t 
II to the application for consent to the transfer, annexed hereto for convemence 
as Attachment II- A.) . .. 

2. Overmyer's record of progress in station constru-ction is not properly subJe~c 
to criticism. 'l'he reasons for the interval of time between grant of C~ ~nd t:11· 
date are set forth in detail in the a pplications made to the Commiss10n for 
extensions of the construction permits. These applications ~re _alread y a p:1 rt 
of the r ecord and are summaried in Exhibit II to the apphcat10n for eo ns(•nt 
to the transfer which is annexed hereto as Attachment II-A. 

(a) The Toledo CP was granted on March 10, 1965 and the statio11 w:i s on thf' 
air on May 2, 1906, less than 14 months later. . . 

(b) '.I'he FCC first granted a construction permit for the San Fran,·1 s('O s t :1 t 1011 
in November 1952 · Overmyer obtained the CP in the Fall of 106!3 (so111f' t:l ypnrs 
later) and the sta'.tion began commercial broadcasting in ca ~' -r ,11)G~ ( lf'SS t h:111 
one month after the transfer of control from Overmyer to USC(; ). 

(c) The original CP for Newport/Cincinnati was grnntP<l i11 rn;;:1 ;_ lwPl1·(' 
years later Overmyer obtained the CP and that station wf'nt rnto opPr:l1 1011 soo11 
after the transfer of control. 

(d) Original CP's for Atlantn and Pittsburgh w ere grm_1Lcd_ in 1!):':1_ a1Hl it 
was not until Overmyer gained control in l!)G:i thnt llll' :111111gf11l :1 ·l 1vit y took 
place in recent years to,ward pro1·iding these (·01n11111 11it iPs_ 11·11 Ii 111·11·. 1,_rs t (' ! :i,,;~ 
facilities. The Atlanta station had 1Jep11 off llu• nir s ill(' (' rn.,r; :111d. th<• l '1t .t~h11r;;h 
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station since 1954. The unique air space restrictions encountered in Atlanta and 
the countless mine shafts located beneath proposed transmitter sites in Pitts
burg accounted for many months of delay beyond the control of Overmyer. 

( e) In every location, major equipment systems were ordered and extensive 
program contracts were executed. (See Attachment II-A) 

3. Overmyer policy of constructing the most modern, most powerful facilities 
feasible often produced unavoidable delay. 

(a) The principal and overriding reason for delay in construction of facilities 
was not financial but was the need to prepare applications for, and then to 
obtain the approval of various governmental agencies, such as the Federal Com
munications Commission, FAA and local zoning boards, for the improved facili
ties. ( See At tachment II-A) 

( b) Overmyer did not use any of the sites designated in the original CP's. , 
In addition, he improved the engineering facilities specified in the original CP's. 

(i) The latest modifications for those stations not yet on the air were granted 
by the F CC as follows: Rosenberg, January, 1967; Atlanta, January, 1967; Pitts
burgh, March, 1967-all less than three months before ,the execution of the agree
ment to transfer control. 

4. Substantial progress was made even in the same year (1965) when the 
CP's were obtained. 

(a) Any suggestion that "little progress was made in 1965" is refuted by 
Attachment II-B. 

5. Reasonable business judgment was used in acquiring sites. 
(a) The wisdom of offering $30,000 for the proposed transmitter site in Cincin

nati (Bald Knob), despite an asking price of $100,000, is clear in view of the 
fact that the land in question was ultimately purchased for $55.,000. This con
stituted a saving of nearly two-thirds of the difference between the prices bid 
and asked for the property. 

(i) In view of the foregoing, inferences can not properly be drawn that 
Overmyer did not intend to hire competent personnel at competitive salaries. 
Indeed, the testimony at transcript pp. 62 and 70 indicates that personnel employed 
were appropriately compensated. 

6. Bank and Warejlouse Company loans were, to the extent possible, taken 
down in accordance with the dictated construction timetable and prudent invest
ment practices. 

(a) This clearly explains the eighteen-month interval between the date of 
Girard Trust Company's commitment and the date that the loan was obtained. 

(b) It also explains why, at the time of transfer, the Warehouse Company 
had not loaned the full $710,000 it had promised to the several Communications 
Companies, but had loaned $665,000-----the remaining $45,000 was not yet called for. 

( c) The circumstances surrounding the Warehouse loan to the Cincinnati 
station also illustrate the considerations in taking down loans. (See Attach
ment II-C). 

7. Comparisons of relative investment in different stations are invalid as indi
cations of status of construction. ( See Attachment ll-D). 

8. Overmyer's total financial commitment to television was nearly ten million 
dollars-far in excess of the amount indicated to the FCC as estimated "expendi
tures" in his applications. (See Attachment II-E). 

9. As further evidence of the advancement of station planning and construction, 
it should be noted that the transferee, USCC, is using all of the transmitter sites 
and all but one of the studio facilities which were selected by Overmyer. (Tran
script Page 146). 

ATTACHMENT II-A 

EXHIBIT II (JUNE 1967) 

ACTIVI'rIES OF D. H. OVERMYER COMPANIES IN CONNECTION WITH TV STATIONS IN 
ATLANTA, SAN FRANCISCO, NEWPORT (KY.), PITTSBURGH, AND ROSENBERG (TEX.) 

Initiation and development of interest in UHF 
In late 1962, D. H. Overmyer, while engaged in providing a national ware

house service, concluded that the forthcoming all-channel law plus a need for a 
third 'I'V service would provide a reasonable chance for a new television station 
in his home city of Toledo, Ohio. In April 1963, he filed for Channel 79 there, the 
only available assignment at that time. A permit was granted on March 10, 1965. 
The Station (WDHO-'TV) went on the air in May 1966. 

In the course of presenting this application and studying the television indus
try, Mr. Overmyer concluded that the establishment and operation of UHF sta
tions in other markets provided a good business opportunity in an expansive new 
industry. 

An experienced broadcaster was employed in June 1964 to head up these com
munications operations as Executive Vice-President. A thorough review was made 
by the Overmyer organization of markets showing a need for and the capability 
of supporting a new UHF TV service. It was finally decided to seek additional 
authorizations in Atlanta, Newport-Cincinnati, Pittsburgh, San Francisco, Rosen
berg-Houston and Dallas-Fort ·worth. 

Applications were planned, prepared and filed for each of these six cities 
between August 1964 and February 1965. In some, extensive negotiations were 
_<;!!rried on to acquire the permits of dark UHF stations. In all cases, plans were 
made and negotiations were carried on for antenna and studio sites, for financing 
commitments, etc. 

Applications and other proceedings to improve facilities 
While the several applications were pending, extensive studies we,re made of 

UHF, its economics, its engineering, UHF set circulation, available program
ing, its requirement of success-generally and in each market. It was concluded 
that maximum signal facilities and full color were a sine qua non, and searches 
were commenced-in ,some cases before final authorization was obtained-for 
appropriate transmission and studio sites. The equipment market was canvassed 
thoroughly and all potential suppliers were contacted. In some cases, the high 
channel allotted was regarded as a serious drawback, and studies were made to 
determine the availability of lower frequencies and, where appropriate, were 
initiated for a change to a lower channel (i.e. Newport, Rosenberg and extensive 
studies for Pittsburgh). 

In all cases, the initial authorizations needed to be improved. Proposals for new 
and improved antenna sites, studio locations, higher towers, vastly expanded 
transmitting power and studio equipment proposals and new or substitute financ
ing had to be planned, negotiated, implemented and filed with and processed by 
the FCC. Final authorizations for the maximum facilities presently being con
structed were obtained in Atlanta-January 1967; Newport-May 1966 (trans
mitter) and December 1966 (studio) ; Pittsburgh-March 1967; and Rosenberg 
in January, 1967; and San Francisco-March 1967. 

At the same time, with the aid of other Overmyer companies construction plan
ning went forward-selection and ordering of equipment, acquiring titles to sites, 
expanding staff, making arrangements for programming, etc. Activities in various 
areas are detailed below. 

Present status 
As a result of the efforts and expenditures to date, two Stations-San Fran

cisco and Newport-have been brought almost to the point of readiness for going 
on the air; and very substantial progress has been made in constructing and 
equipping the other three Stations ( especially Pittsburgh and Atlanta). ( See 
Exhibit III, Schedule D.) 

Snmmary of construction activity by and for the five stations 
As noted above, commencing even before the authorizations for the severa l 

stations were finally granted, planning has gone forward to implement them and 
construct maximum-facilities stations in the following areas: 

1. Expanding the headquarter's staff, and organization, and setting up 
procedures and policies for the several stations and recruiting and trn inin g 
station personnel; 

2. Carrying out plans, and a arranging, for financing the construct ion :111d 
operations of the stations; 

3. Searching out, studying and acquiring new antenna sites where impro v0d 
facilities were necessary ; 

4. Studying, negotiating for, acquiring and constructing t owers, I r:1 ns rn i LI e r 
buildings and studio buildings and offices ; 

5. Studying, negotiating and acquiring antenna, tra ns rrri l I in_g, NL rr <l io, n rrtl 
related equipment; 

6. Negotiating for and acquiring a film in,entory a nd nr:r kir rg otli<' r pro
gram plans; 

7. Other related activities. 
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(1) Expanding the headqiiarter's staff, and orgawization, and setting iip proee
diires and policies for the se·veral staUons and reeriiiting and training station 
personnel.-Though reliance continued to be placed heavily on the resources of the 
Overmyer operations and personnel, after as well as before grant of the authoriza
tions, the Overmyer Communications Companies (herein called "OCC") needed 
an organization with people trained and experienced in broadcasting to carry 
forward the plans to make the Stations operational. It was necessary to expand 
the beadquarte.rs organization to serYe all the stations and to recruit personnel 
to staff the individual stations. '\Vith the assistance of the general Overmyer per
sonnel department, a large number and a wide variety of personnel were inter
Yiewed and birPd for the OCC headquarters staff over the period of June l9G5 
through Fall 1966, including a President, Engineering Director, Financial V.P., 
Research Director, Administrative Assistant, Attorney, National Operations 
Manager, National Sales Manager and Secretaries. , 

Also for the Stations, three V. P. General Managers were engaged for Newport, 
San Franc1sco and Atlanta with chief engineers and secretarie;, in each location, 
a Busines;,; Affa irs :Manager in Kewport. and a Production/Program Director 
in Pittsburgh who was subsequently transferred to San Francisco. An employ
ment recruiter, representing the h ome office Personnel Department, was rotated 
to each of the locations in Atlanta, Pittsburgh. Kewport and San Francisco, 
through the period February 1966 thru August 1966, to organize a nd assist in the 
development of a recruitment program. Hundreds of applicants were screened 
for all positions for station staffing, and recruitment interviews were held during 
this period. 'l'his procedure inYolved newspaper advertising, solicitation, review 
of applica tions, interview arrangements and preliminary test ing for qualifica
tions, cooro.ination w ith home office for hiring authorizations, and follow-up 
contact with each applica nt. 

'l' he h eadqua rters staff had tlle principal responsibility from the outset of 
carrying out the construct ion and other preoperational plans of the several 
stations. A specially designed form of report to show weekly construction progr ess 
at ea ch sta tion is attached. ( See figs. l a . lb. le.) 

One of the main fun ctions of the hea dquarters staff has been the development 
of common policies and procedures to be followed by the stations- with respect 
to employee relations, finances, sales reporting to headquarters, accounting, etc. 
These procedures were developed for integration with other Overmyer service 
departments. For example, accounting codes were developed to adapt to Over
myer accounting methods a s were basic credit procedures, expense reporting 
practices, time reporting and capital expenditure requests. Procedures, unique 
to the Communications operation, however, were designed for incorporation into 
the Overmyer serYice operations. This was clone so controls and accounting pro
cedures could be serviced by central departments of the Overmyer Companies. 

(2) Carrying out plans, and arraiwing for, finandng the constriietion and 
operation of the 8tations.-The Overmyer Finance and Development Department 
provided a ready organization of personnel with knowledge of potential credit 
sources across the country and experience in dealing with bankers and other 
finance contacts. OCC utilized this resource from the outset in 196°!. On various 
occasions, seminars have been conducted with the Overmyer finance -development 
staff for the purpose of outlining OCC objectives, organizing assignments and 
exchanging fina nce market information. OCC personnel, aided by a large number 
of personnel of general Overmyer departments ( Treasurers, Finance Home and 
Regional Offices, Legal, etc.) spent a very large amount of time with bankers, 
insurance compa nies and other potential lenders in the local areas of the five cities 
involved, in New York City and other areas in initial and follow-up contacts, pro
tracted negotiat ions, securing loa n agreements and establishing bank accounts. 
In all instances, negotiations, whether successful or unsuccessful, demanded 
numerous visits to each institution for discussions, review, reappraisals and final 
decisions. 

All 0Yer m:ver Company staffs n·ere utilized to assist the pr ogram. Overmyer 
Company field personnel would explore a nd a dvise on local lending conditions, 
offer suggested leads and arran ge for the introduction of OCC finance officers. 
I n each location , every major bank was contacted, and negotiations were com
menced with a s many as six institutions in one a rea. Constant coordination was 
maintained <luring thLs process w ith local O,·ermyer Compa ny fin ancial personnel 
and headquarters officers for ad visor:, a ssistance a nd pro;;re8s repo rtillg. as wen 

as preliminary and final a pproval. Since the standard practice _of _bun_k creclit 
r equired the guarantee of other Overmyer Companies, _eac_h negotiat10n m clu_decl 
the explanation and evidence of other Overmyer financial mterests , and reqU1reLl 
the presence of a qualified Overmyer staff officer. 

To finance improYements to acquired transmitter sites, Overmyer sta ff person
n el regularly explored the possibilit y of financing with local investment groups, 
mortgage companies and insurance firms. . 

(3) Searchin_q oiit, studying and acquiring antenna sUes.- ~s noted, it has 
been a basic principle of OCC to construct stations with maxnnum broa?cast 
facilities. :Maximum facilities were deemed necessary not only to transmit an 
adequate UHF signal at the outset , but to r educe the coml?etitive advantage of 
the already established stations in the ma rket and the d1sadv~ntage of oper-

.. ating without attractive netvvork programm:ing. Antenna locatl?n and he1~ht 
·-were critical. Among the specifications required for antenna locat10ns to prov;de 
this prime service to the community were locations central to the area b~mg 
served, locations that woud permit m aximum antenna height, a plot of sufficient 
size to accommoda te the tower installation at an investment that was not pro
hibitive and a location which would be accepted under local zoning and other 
neighbo~hoocl requirements and which would not interfere wit~ other broadcast 
signals. :Most locations meeting these tests were concentrated m areas of devel
oped population and possessed built-in problems of ava'ilability, clearance, and 
high costs. \ 

There has been no area of activity involved in planning the stations which 
has required more "t1me or effort on an almost continuous basi~ s inee 1GG4 t~an 
that of locating and studying prospective land a r ea s a s potential antenna sites 
and of getting the numerous local and federnl appro,:al s. gach of t he five cities 
presented very difficult problems. :\1any possible s1!es---:-e~en '.1~ter weeks of 
searching and studying-hacl to be discarded because of thell" mab1llty to measure 
up to the requirement of antenna height above ground comparabl_e to that of 
the established stations-usually a minimum of 1,000 feet. Select10n of other 
sites-after additional months of negotiations for their acquisition-was frus
trated by unanticipated subsoil conditions, zoning problems andyrice demands. 

All r esources ava ilable to OCC were utilized to resolve each site problem. In
d ependent engineers were continuously consulted to supplement advice regarding 
des irable areas. Fortunately, other Overmyer companies have large clepartme1;ts 
eno·ao·ed in land acquisition and development throughout the country and ma111-
ta[;1e"c1 regional offices in or near each of the five cities. Specialists from these 
departments made concentrated and sustained efforts since 1964 to locate suita~le 
sites in solving the many complex problems that constantly arose and to assLSt 
in negotiating and concluding their acquisition. Also, local real estate agents 
were ·frequently called in for consultation. Civil engineering and other advice 
to provide site-feasibility and other assistance was repeate~ly sought fr?rn other 
Overmyer Companies, their general contractor ( Green & 1Vl11te Construct10n Co.), 
and local firms. In each market, no possible 1·esource was left unused in an 
effort to securn a desirabl e antenna site. 

In Atlanta, where the CP was acquired without a tower site. the problem of 
finding a suitable location w as greatly intensified by virtue of the four airports 
which circle the city. OCC engineers and aeronautical consultants advised that 
there was but a limited area acceptable as a tower location which would permit 
u se of maximum he ight. This a r ea was centered in the nPighborhood of existing 
station towers. but it ha d become densely populated, ( and thus high-priced ) , was 
tightly restricted by zoning r egulations and had virtually no available t racts 
la-rge enough fo r a guyed t ower. In the ,summer of 1965, Overmyer regional repre
sentatives workin g w ith ten local r eal estate firms, suggested a number of s it-e's , 
only one ~f which was suita ble for the more practical guyed construction. Wh il e 
neo-otiations for this site continued, and engineering surveys were m:-ule, t·hc 
m1~ers consumm ated a ,sale t o a thir d party f or a larger tract of whi c·h Hit' s i tc 
under considnation was a part. Alterna te arra ngements w er e imme<l in t·pl_v p11r
sued with the new owners but w ere unsuccessful becau se oE c·o 11 sl ru e- I io11 
r eqnirements. 

Almost simult aneously, neg-ot iations were begun for acrruisitio11 ol' In 11 d riglil,q 
in a local golf course and for a site owned by Mencl Pn [)Pr Co. l•! nginc<> r i 11 ;..,; 
studies and topogr aphical snn ·eys were again m1H1 P. AftC'r mn 11 y ll'(•(•ks ,1f in 
Yestigation and meetings, the golf dub decl iner! to pC' r111 ii· t 11 0 Nf'c •I ion of a 
tower on its prope·rty. The ?iieacl property was eve11 1nnll y eli11ii 11 :!l cd lic( ·:1u ~P of a 
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combi~ation of_ constr'.1ct~on difficulties, inflated cost, and interference problems 
resulti_ng from its proximity to AM broadcast stations. 

Du~mg much of this time, consideration was also being given to the possibility 
of ~smg a ver_y ~ostly. self-supporting tower; to erecting a tower on top of a 
ma.ior offic_e bmldmg bei?g. constructed in mid-town; and to a joint venture with 
othe~ apphc~nts and enstmg VHF operations. Also, extensive discussions were 
carri~~ ?n with the local and state Boards of Education regarding the possibility 
of utillzmg Board property for a tower, the greater portion of the cost of which 
would be borne by_ the commercial stations but which would have been used by 
b?th the commercial_ and th~ e?,ucational stations. Again, engineering studies 
"ere made, and agam negotiations were carried on until it became apparent 
that B oard approval would not be forthcomiuo-. 

Finally, late in 1966, regional representatives of Overmyer, working with a 
~ocal realtor ~nd one of the OCC general managers, located a piece of land whieh, 
althou~h available 011ly on a rental basis, was adjacent to the area previously ' 
determmed to be acceptable. Negotiations were conducted over an extended period 
FAA appro:va1 was eventually obtained, and OCC now holds a lease for tb~ 
necessary site. · • 

'l'he Pittsburgh are_a, beeause of its terrain, is one of the most critical in the 
coun!ry from t~e pomt of ;iew o~ UHF ?overage and, accordingly, the right 
locat10n an~ ~ptimum HAA'I are vital. An mtensive search for sites by realtors, 
Over~yer 1e.,,1011al personnel, and OCC executives uncovered a number of sites 
of which at least 12. were_ studi~d in detail. Although most were eliminated f~~ 
reaso~s of construct10n difficulties on sloping terrain or insufficient land area 
on~ site appeared to be excellent. FAA clearance for the 2049 feet above MSL 
en.i oye~ ~Y the area's VHF stat_io~s was obtained, and an application to the 
Com1;1nssi?n was I?r~pared. Ne~otiations for the site involved settlement of diffi
cult 1ssues of domicile <;oncess1o~s, estate considerations, etc. only to be abruptly 
ended when the local city planmng agency revealed its intention to develop the 
aret a~g6 requeste~ that 01;1r ~ndeavors be directed elsewhere. Further search in 
ear Y 1, res1;11ted m negotiations with ·western Union for a site it owned and used 
for tra nscontrnental relay. During the ensuing months, discussions to accommo
da te both uses whei:e. held by representat ives of both companies and engineering 
surveys b~gan. Additrnnal area was required for the OCC tower which necessl
ta t~cl makmg an agreement for use of a?jacent local school property, which w~s 
ultima~ely r~ached. Overmyer constructwn plans ·were pr'.lceeding ranidlv when 
~n engbneermg survey ?f subsoil conditions disclosed a Bevere probfern "c'reated 
,Yan a and<:med ?oal mme w~ich would either render the site unusable or require 
~ ery expensive site preparat10n_ operat~ons. Extensive investigation was bezun 

Y Overmyer personnel, professrnnal soil consultants and engineers in an effo t 
t?t find a :workable, practicable solution. In the meantime the sea~·ch for oth!r 
s1 es contmued, and ~n the Spring of 1966, Overmyer r~presentatives recom
~nen~e~ an a~ternate ~ite o~ned by a local manufacturer who was planning ·Jlant 
;eloca~wn. ~~e:n_ ~ngrneern~g surveys disclosed that this offered improve} con
"tr_:ic;trnn po,ss1bihties, negotiations for lease or purchase were begun. FAA clear-
fan~_e1~t'.1ndtFC<? appro:vals were requested and given for relocating the transm;tter 
ac1 i 1es o this locatwn. · 

S~ortl_Y after_ the Newport CP was assigned to OCC in early 1965 and th 
appl!iat10n_for rncrea sed power to 1000 KW was granted, it was determ'ined tha~ 
th~ N~wpo1t, Ky. tower si!e (one of the assets acquired in the assignment) was 
ro ti e~uatte because of i~s cl~se proximity to the greater Cincinnati airport 
_o _e "'es and the Lankm Airport to the :rnast. Here the tower height w 
restricted to 509 ft. HAAT which would produce a submaro-i 1 • • · • as 
t:1 the m!lrket. (Approximately 1000 ft. HAA'l' was enjoyed~~ tt~e;;fl~s~ ~gs~~~ 
10n servrng the area.) A search was begun by the OCC and Overmyer ~taff 

su~t~_nt~, and lo~al realt~rs for an improved tower location close to tho~e ~/fi~ 
~~1s _mg {ompet1~0~ _stat10ns an_d yet near downtown Newport, Covino-ton and 

i~crnna 1. '.J'h_e mibal search rn Northern Kentucky was frustrated "'b , 
h~~ghttrestdnctrnns _through~ut_ the area between Lankin and greater Cin~i!~t 
au por s an by zonrng restnct1011s. ' · 
d t\l~ast_ fifteen separate to"".er site locations were explored and studied in 

e ai urmg 1965 and 1966. Frnal!y the selection of Bald Knob in c· • • 
was made. Bal_d Knob is within one mile of a ll other existing towers 8C~~:mnat1 
market, one mile from downtown Cincinnati, two miles from downto;,-i; ~~;i;i~~ 

ton, Kentucky and three miles from downtown Newport, Ky. 'l'his location per
mitted a tower height in excess of 1,000 ft. HAAT and thereby upgraded the 
potential signal service of the station. In May 1966, the FCC approved the Bald 
Knob tower location and granted the channel change to 19 from 74. 

As long as it seemed possible that the planning for a tall tower in San Fran
cisco might provide a unified solution for all new station entries there, an active 
participation, beginning in 1965, was maintained by OCC in the development of 
the Mt. Sutro Tall Tower project. Coincidentally with pursuing this possibility, 
other choices were explored by Overmyer regional staff and consultants, with 
the obvious choice of San Bruno being the most practical alternative. vVhen it 
was apparent that the development of :Mt. ·Sutro's joint Tall Tower would not 

-satisfy the needs of OCC for an early start, and when it was learned that no 
other sites were available on :Mt. Sutro, negotiations were carried on with the 
owners to secure a location on Mt. Bruno. '.l'hese negotiations and arranging for 
development of the site consumed many months and resulted in execution of a 
lease in late Fall 1966. This site is now secured and ready for operation. 

It should be noted that to expedite station progress and reduce the capital 
investment necessary for construction, the possibility of using space on existing 
structures for OCC antennas was explored at length in each location. For reasons 
of design, too heavy weight loading and other considerations, however, such a 
solution to the anterlna location problems had to be :rbandoned. 

( 4) Searching ou,t studying, negotiating for, acquiring and constructing 
towers, transmitter buildings and studio buildings and o.ffices.-The above noted 
activities have constituted a principal activity of OCC and other Overmyer per
sonnel and consultants throughout the period since 1964. 

The design and cost of towers of the leading companies were reviewed at 
length by OCC and other engineering personnel, and proposals for several station 
orders were submitted to competitive 1bidding. Contracts were handled by the 
general Overmyer legal department. In addition to the 1,400 ft. tower in Toledo, 
towers of the following heights have been designed for each of the several sta
tions: 919.5 ft. in Newport; 658.4 ft. in Pittsburgh; 1,386.5 ft. in Rosenberg; 1,083 
feet in Atlanta and 152 feet on Mt. Bruno for San Francisco. In some cases as in 
Pittsburgh, because of the unavoidable site difficulties, the design was made, 
revised, discarded and begun again. 

The tower for Newport is completely erected; the tower for Pittsburgh has been 
fabricated and is ready for erection; the San Francisco tower is erected; the 
Atlanta tower has been designed and is ready for fabricating; and the Rosen
berg tower is in a stage of final design proposal. 

Transmitter buildings for the several stations have been designed to meet 
the same basic requirements of providing permanent structures with adequate 
equipment and operating spaces for expanded as well as initial installations. 
They also were designed on a custom basis to meet the construction problems 
of the specific site involved. Thus, at the Bald Knob site in Cincinnati, the 
unavailability of water a nd power required special study and construction of 
special facilities. Construction was carried out under the supervision of OCC 
al'!d Green & ,vhite engineering personnel and -consultants. 

'l'he transmitter building in San Francisco was begun immediately after 
execution of the lease and is now complete and ready for occupancy. The build
ing for the '~ewport station was begun last fall and is substantially completed; 
delay has been caused ·by t he current city-wide construction work stoppages. 
Material for construction of a transmitter building are on location in Pitts
burgh; however, the most recent change in site location may eliminate the need 
for new construction. A contract for construction of the Atlanta building bas 
been signed and will provide a building by the time the tower is completed. 
Plans for Rosenberg are to install a prefabricated building on t he tower :, ill', 
and preliminary arrangements have been made. 

In each market, many possible studio and office facilities have been in spected 
and considered in order to select the one best suited from the point o( viPw oJ 
location, size, cost, ceiling heights a nd proximity or line of sight lo the antrima. 
In some cases, construction of new facilities had to be investi;nitcd and reviewed. 

For the Newport station, numerous sites on the Ohio and Krnt 11 cky »id e,; ol' 
the Ohio RiYer were reviewed and rejected. Studi es sll owc1l t Im t t lw ori g in a l 
studio locn tion in Newport was as .substanda rd as t he origi11i1L all lcnna F; ile was 
deficient. It had originally been planned by the prior ow11pr to co 1111Ji11e towP r 
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and studio in a complex which would also house a night club and gamblino- casino 
on a hill overlooking Newport. When gambling activities were prohibited, the 
entire real estate of Newport degenerated and became totally substandard. vVith 
this background, Overmyer personnel, realtors and engineers assisted station 
J?ersonne~ in exploring locations in Newport and Covington. However, only 
former mght clubs and gambling casinos were available for possible studio use. 
Five sites were rejected for the most part because of their previous gaming 
identifications or poor roadway access. 

A search in downtown Cincinnati immediately across the river from Newport 
'.1nd Covington was 'begu1_1 a_nd included a survey of over twenty different build
rngs: theatres, office bmldrngs, former tv studios, the music and convention 
ha~ls. In general, all downtown sites were unsuitable because of limited ceiling 
heights at ground levels. The area north of Cincinnati was then explored and in , 
July 1966 an application was filed for a site at Sharonville, Ohio, eighteen miles 
from Newport and downtown Cincinnati. During the waiting period a new 
development became available in a renewal project three miles from Newport 
and close to the transmitter site. This site at Queensgate was greatly superior 
in all respects, so in Kovember 1966 a request was made and later 0 ·ranted to 
revise_ the location accordingly: Construction has been virtually eo~pleted to 
~lose 111 the building; additional work is necessary, however, to finish internal 
improvements for studio use. 

. In Pf tt_sbur?h, suitabl_e studio. and office space has been intensively sought 
smce ~96_0: ~Vrth the assistance of local realtors and the Overmyer staff, several 
good faci~it1es wer:e ~ocated. OCC _set up its local offices in one, a leading local 
hotel, while negotiat10ns were bemg conducted and plans were made for the 
extensive alterations necessary; months of discussion proved abortive, however. 
?'he recent c!1ange of t ransmitter sites brought with it the availability of a build
mg on the site of the new to,wer location, and negotiations are underway at the 
present time for its acquisition. 

'l'he search for a studio office building location in San Francisco was begun 
by Overmyer real estate officers. After a number of available sites were screened 
and a Geary Str_eet building was investigated and found wanting, the Whitcomb 
Hote_l was studied and approved, and negotiations were begun for its lease 
und improvement. Engineering and architectural layouts were drawn and readv 
until, in March 1966, negotiations ended because the owner consummated a leas~ 
with another party. 'l'wo al~ernate buildings were explored in the meantime by 
Overmyer local representatives and rejected because of excessive conversion 
costs. In Jun~ 1966 the_ Whitcomb Hotel reinstated ,the original negotiations and 
?egan preparrng workmg plans for the alterations. These activities continued 
mto October 1966 be!ore the owner Temoved the planned space from the market 
beca~1se of a change m plans. Additional sites were again sought, and seven were 
s t~,died. 'l'~e pr~sent lo_cation on Marin Street was found to have many advan
tages. Eng111een:1g advice, drawings and specifications for the building altera
tions wei:e provided by engineers of Green & -White. After competitive bids 
constr,~ction began in March 1967 ancl is now completed, and after final accept'. 
ance w11! be ready for service. 

In Atlanta, _a numb~r of different sites were considered. Negotiations for a 
lease on one si_te. were rn the last stages when they were aborted by the owner's 
deman~s. P~e~1:11rnary arrangements have now been made fo r new construction 
of studio facilrties at the transmitter site. 

The total ll:navai}ability _of suitable facili~ies in Rosenberg has dictated plans 
for construct10n of a stud10 at the tra:nsm1tter site, although highly desirable 
space at a proposed art center in Houston may be available. 

(5) Stud_y, negotiation and acquis'ition of antenna, transmitting, studio and 
related equipment.-One of the areas of most intensely concentrated activity was 
by OCC and other Overmyer personnel and consultants related to equipment to 
be used by th~ several station~-- In line with basic OCC policy, the best and most 
powerful eqmpment was specifiecl. Equipment for full colorcastino- was decided 
upon. ~ 

Radiation of at least 1 megawatt of power was proposed for all sations • 5 
megawatts was planned for such time as this power became feasible and p~r
missible. IDxamination and detailed review was made of equipment of all avail
able manufacturers over most of 1965. Other broadcaster opinions were sought 

b.:J1 

for experiences with various manufacturers. Innumerable conferences were 
held with representatives of the several companies. _ . 

Many visits were made to tbe manufacturers' p~ants. In_ early 196.:,,. ~ tnp 
was made to England to see the operation and manufacture of the :uar_com t>O kw 
transmitter. 1Tinally, after competitive bidding by several compames on the 
various kinds of equipment, and after extensiYe negotiations over many months. 
during which personnel in other Overmyer companies were extensively called 
on for advice, contracts were entered into for the following equipment: 

Antennas.-a basic contract in November 1965, under which antennas were 
ordered for Atlanta November 1966, Newport and Pittsburgh E'ebruary 1966, San 
Francisco December 19G6. (The antenna order in December 1006 for San :E.'ran
cisco was actually a reorder following a failure in a previously manufactured 
unit by another supplier). _ . . 

Transmitters.-a basic contract in October lD60, under \Yhich transnutters 
were ordered for Atlanta, 1\ewport, Pittsburgh and San Francisco in :.\'larch 
1966, May 1966, l<'ebruary 1966, and March 1966, respectively. . 

Stitclio and mobile eqwipment.-of v:,rious kinds were ordered H! San Fran
cisco, Atlanta, Newport and P ittsburgh during the course of the year 1966 under 
basic contract orders for major items dated early 1966. 

Each antenna, of course, required a custom design to produce the most effective 
coverage of the particular service area involvecl. :VIoreover, OCC required that 
each antenna be ada)?table to increased power (5 megawatts) without the need 
for extensive antenna modifi.cations. 

The antenna for Kewport has been constructed and deliYered. Its installa
tion awaits resolution of a belated suggestion that a single 9-inch transmission 
line would be superior to the twin 6-inch cable initially proposed. 

The antenna for Pittsburgh has been constructed and is iu storage, awaiting 
installation. 

The antenna for San Francisco ,vas originally compleLecl by one supplier in 
November 1966, only to have it destroyed when its supporting structure collapsed 
during testing at the fabricating plant. ,vhen that manufacturer could not 
remanufacture to contracted specifications at an early date, OCC turned to 
another manufacturer which has just completed fabrication of a new antenna. 
Shipping and installation await additional testing to ensure compliance with 
specifications. 

The antenna for Atlanta is under construction. New design details for Rosen
berg, following the change to a lower channel, are being formulated. 

The transmitters all had to be fabricated specially to OCC order. To obtain 
the highest power availa:ble and to provide a back-up in case of equipment fail
ure, OCC provided space and facilities at each station for two 30 kw. tran_s
mitters or other combinations of higher power units. Moreover, OCC agam 
required that the equipment be capable of being expanded to higher power when 
permitted. 

'Transmitting equipment has been delivered and installed in the San Francisco 
and Newport stations. It has been delivered and is in storage in Pittsburgh and 
Atlanta. The designs for the Rosenberg transmitter has been completed. 

In the ease of studio equipment, it was OOC's purpose to diversify its suppliers 
in order to obtain the advantages of the latest developments by each. Accordingly, 
various items have been ordered from and supplied by RCA, Visual Electronics, 
Geneml Electric, R aytheon, Microwave Associates and Gates. Mobile units have 
been ordered and delivered for San Francisco, Newport, Atlanta and Pittsburgll. 

Most of the studio equipment for San Francisco has been delivered and installed. 
The equipment for Newport has been delivered and awaits completion of 111 ,' 
studio. Most of the equipment for Pittsburgh and Atlanta has been delivered and 
is in storage locally. In the case of four of the five cities, the studio and mol>i IL' 
equipment on hand represents an investment of $500,000 or more. 

(6) Programming.-While the real estate, building and hard,v:u-r prolJl rm of 
the Stations were being resolved, OCC undertook to plan their p1·ogr:1111111in g ror 
on-the-air dates throughout 1966. It was planned to put TolC'cl o on tiH ' n i r in I ll r 
Spring of 1966 and follow it every two months, or thrrr:i llo11I, wi 111 11110LlH'r 
Station-Newport, Pittsburgh, Atlanta, San Francisco nrnl ltos('llhl'rg. Loe-al 
managers have been in Newport since April 1966, aml in R:1 11 l•'n111 (' is,·o ~i11 (•<• 
September 1966. (The latter was originally sent to PittHlrnrgh in M:iy 1966, bnt, 
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~:~a~~~:c~s~~~) delay in resolving the antenna site problem, he was shifted to 

Negotiations for film purchases have been carried on over • 
and have resulted in contracts for the followin.g films for th!~ee~~:ideSdtapt~rio~ 
Atlanta : rons . 

R-Osenberg: 
Features, 1,033 titles : Features, 78 titles : 

United /I'.E.C. 
Embassy Pictures Embassy Pictures 
American International TV Cartoons, two packages: 
Independent TV Corp. TV III, Inc. 

Cartoons, four packages: Syndicated: 
American International II'V T.E.C. 
United Artists w. Schwimmer 
TV III Inc. Screen Gems 

Syndicated, 1,118 episodes : c 
W. ·Schwimmer olorvision International Inc 

TV III Inc. - . 
Screen Gems P. Roebeck Co. 
Colorvision International Inc. San Francisco: 
II'V III Inc. F 
P. Roebeck eatures, 117 titles: 

Embassy Pictures 
Embassy Pictures Cartoons, two packages : 
TV Enterprises Corp. T.E.C. 
Peter Roebeck Co. TV III Inc. 

Cincinnati : s 
Features, 550 titles: yndicated, 605 episodes : 

T.E.C. TV III Inc. 
Screen Gems Colorvision International Inc. 
E T.E.C. 

mbassy Pittsburgh : 
ITO Features, 577 titles : 

Cartoons, two packages : T E c 
TV Ill Inc. . .. s d' U.A.A. 

yn 1cated, 1,308 episodes: Cartoons, one package: 
Screen Gems , ,TV III, Inc. 
Embassy Pictures S di ted W. ScbWimmer yn • ca ' 1,079 episodes: 
TV I T.E.C. 

I I Inc. W. Schwimmer 
Colorvision International Inc. Screen Gems 
T.E.C. Oolorvision International Inc 
P. Roebeck Co. TV III . 

P. Roebeck Co. 
As the study of ayailable programming continued, and as it became evident 

tha~ such programm~n_g supplem_ented by potential local offerings was less than 
f .es1ra_ble for competitive operation against established network-affiliated v sta
t rons m each market, OCC began to explore the possibilities of the exchange of 
aped shows between OCC and other independent stations. These studies devel-

oped in 1966 into an investigation of the possibilities of •a network, controlled 
by Mr. Overmyer, which would originate programs for national distribution to 
OCC and other stations. That proposal was pursued under a separate network 
organization during the last half of 1966 and in early 1967, Mr. Overmyer trans
ferred his interest (initially 80% and later the balance) ,to another group which 
changed the name to United Network. 

( 7) Other related, activities.-Many other activities have been carried on in 
preparing to put the Stations on the air-such as advertising and public rela
tions, and sales. 

(a) Advertising and public relations. 
OCC undertook to promote and advertise not only their own activities, but 

UHF generally, in all media ,and on all possible occasions, nationally as well as 
in-each market where a Station was located. For these purposes, OCC used both 
a consultant and Overmyer personnel. The latter were called on, almost daily 
for advice, assistance, preparation of releases, instructing ,station personnel, 
preparing local or national campaigns, handling ceremonies, interviews, meetings 
with media representatives, etc. from 1965 on. 

(b) Commercial activity of the stations. 
Beginning in each 1965 a concentrated effort was directed toward planning 

the commercial aspect of the several stations. Many conferences were held with 
the leading national ,station representative firms; consideration was given to the 
wisdom of one firm tel represent all stations in contrast to using •a number of 
firms ; discussions wete had with leading advertising agencies to solicit their 
thinking and advice. Finally, National Television Sales was selected to represent 
all OCC stations, and a formal representation contract was consummated in 
November of 1965. 

Local commercial potential was similarly examined in depth in each market. 
'The value of regional representation was considered, and proposals were received 
and 8llillyzed. Careful scrutiny was given to the commercial practices and rate 
cards of tlle other stations in the several markets ; informal discussions were 
held with local advertisers and agencies ; and commercial formats were outlined 
to mesh with the proposed programming concepts of each station. For those 
stations with the most imminent air dates, proposed rate cards were prepared, 
sales contract forms were drafted, and initial sales visits were made by head
quarters personnel •and local general managers to both national and local agencies 
and advertisers. In addition, basic sales policies were formulated which were to 
have essentially uniform application to all stations. In ,an their activities, OCC 
-called on the personnel and resources of other Overmyer Companies and their 
general contractor not only for assistance in areas where expert advice was 
available--such as accounting, financial, construction, real estate--but for the 
performance of housekeeping, service and other functions which could be better 
performed by them-such as purchasing of supplies, auditing, banking and 
payroll, legal, taxes and insurance, personnel, public relations, etc. The President 
(and his office) of the Overmyer Companies was actively and continuously 

,enga,ged at every stage of development. 

~7-537-69-pt.2--37 
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ATTACHMENT Il-B 

MEMO TO COMMISSIONER LEE ON PROGRESS OF D, H. OVERMYER BROADCAST STATIONS 

( From Robert Adams, December 1965) 

INITIATION AND DEVELOPMENT OF INTEREST IN UHF 

In late 1962, D. H. Overmyer, engaged in providing a national warehouse 
service, concluded that rthe forthcoming all-channel 1aw plus a need for a third 
TV service would provide a reasonable chance for a third tv station in his home 
city of Toledo, Ohio. In April 1963, he filed for Channel 79 there, the only available 
assignment at that time. 

In the course of presenting this application and studying the television industry, 
l\fr. Overmyer concluded that the establishment and operation of UHF stations 
in other markets provided a good business opportunity. 

I was employed in June 1964 to head up these communicartions operations as 
Executive Vice-President of each proposed licensee. I won't bother to detail my 
experience in the broadcast field, since you're generally familiar with it. We 
undertook a review of markets showing a need for and caprubility for supporting 
a new UHF tv service. It was finally decided to seek authorizations in Atlanta, 
Newport-Cincinnati, Stamford, Pittsburgh, San Francisco, Rosenberg-Houston 
and Dallas-Fort Worth. 

Negotiations for acquisition of c.p.'s on dark UHF authorizations in Atlanta, 
Newport, San Francisco and Pittsburgh were carried on, and applications were 
filed for Commission consent to the assignment of the construction permits for 
these cities, during the period August 1964--February 1965. Applications for 
construction permits were a lso prepared and filed for Dallas-Fort Worth and 
Rosenberg in late 1964 and early 1965. Au application for Stamford was filed 
on October 14, 1964; it was dismissed in May, 1965, after it became likely that 
the Commission's proposed new allocation table would not assign a channel 
to Stamford and the Commission denied a request for waiver of Rule 73.636. 

It is a cardinal principle, basic to our planning for au effective, competitive 
and successful UHF operation, that each station have the maximum power 
and height available. 
Personnel 

As soon as I was hired, I opened headquarter offices in New York City. I spent 
most of the next eight months and some of the following four months reviewing 
markets, making economic studies, selecting and obtaining sites, making surveys 
of community program needs, consulting with engineering (Paul Godley) and 
legal (Peter Shuebruk) advisers, studying equipment needs and conferring 
with manufacturers, conducting negotiations for acquisitions of permits, arrang
ing for loans and e<J.uipment credit, prep~ring applications, settinf U_P each 
Corporation, talking to "reps", network station relation people, film d1stnbutors, 
interviewing job applicants, -etc., etc. 

In the Spring of 1965, shortly after the first of the authorizations sought 
was granted, I began to fill out the complement of key headquarters' personnel 
needed to construct and operate the expected multiple stations. After an ex
tensive search and review of over 40 candidates for the position of Director of 
Engineering, the Chief Engineer of the educational tv station in Kansas City 
was selected; he reported to New York on June 21, 1965. Shortly after he took 
up his duties (selecting new sites for some of the cities, choosing transmission 
and other equipment, fixing the specifica tions for studios, etc. ) he, unfortu
nately became seriously ill and had to return to Kansas City. Immediately, 
an engineering firm (Rodney D. Chipp ), expert in tv equi]Jment and station 
construction-in addition to our r egular consulting engineering a dvisers
was hired to serve as equipment and construction consultants.' 

In addition t he following have been employed to sene in the :C-,ew York 
headquarters:' Arthur M. Dorfner, Vice-President of }fin ance, former!~· lmsiness 
manager at W ABC-TV for 15 years; Harold Schumacher, as Director of Engi
neering, formerly chief engineer of UKO-General's UHF station in Hartford. 
There have also been employed: Edward R. E adeh, Research and Sales DeYelop
ment Director and John C. Bechtel, .Administra tive Assistant. 

A Program Director and Sales Manager will be hired as soon as capable 
broadcast people can be located. 

Substantial additional help has been available to and exten sively used by us 
( OCC-Overmyer Communciations Companies). The Overmyer warehousing 
operations maintain a staff of approximately 200 people in New York and a 
sizable staff in all of the cities where tv stations will be opera ted (Atlanta, 
Cincinnati , Toledo, Pittslmrgh , Houston and San I<'rancisco). Real estate, finan
cial, personnel, administrntlYc and other employees in these operations have 
been called on to r ender many services in connection with various tv stations' 
needs. 
Eqnipmcnt, prograrnminfJ, sales, b1t-ildings 

As stated above, Rodney Chipp has been employed to advise OCC in various 
engineering matters, including equipment. Over the last several months. he a nd 
other members of his organization and OCC personnel have spent hundrr(ls of 
man hours reviewi ng requirements, fixing specifications, thorou ghly ana ly1/. i11g 
and comparing competing equipment and negotiating purchases. Mr. Chipp was 
sent to London for five days to study Marconi equipment at firnt lrnn d. '.!.'bis in
tensive work has been consummated by what is probably one of the la rg-cst single 
transmitter orders in broadcasting history: a contract with Gcn<'ral JG I Petric for 
over $1,000,000 for fiy e complete transmitter plants, including- test and measur
ing equipment, with options to purchase up to nine more. The cqnipm r nt has 
full color capability and a peak power of 30 kw capable of provid ing 1,000,000 

1 Mr. Lowell Wright has been employed as a consultan t on FAA mallcrs in connection 
with the many site problems encountered. 
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watts of e~e~tive radiated power. 'l'he contract provides for a possible total of 
14 transmission plants, because (1) Overmyer had pending applications in 
Dalla~ and San Francisco (the latter had not been granted when the contract 
W?s s1g~ed); and (2) in time it is the plan to operate two 30 (or 50) kw trans
mitters m parallel, in order to increase effective radiated power and to provide 
a safety back up if one transmitter fails. 

;1'he headqua'.ters staff, as~isted by Messers. Godley, Chipp, together with the 
Gr~en _and Wlute ~onstruct10n Company and General Electric, has also been 
rev1~wmg_ tI:e reqmrements and making plans for antenna and transmitter and 
studio bmldmgs. 

1yeel_,s of man hours have been spent in ascertaining progra m needs, in 
~ev1e,:·rng program plans and procedures, searching out program sources meet
mg -''l~h suppliers and d~sc~1ssing possible cooperation with other TV stations, 
~ considerable amount of time has also been spent in planning the commercial 
side of the_ UHF broadcast operation. After evaluating most of the national 
repre~e?tative firms over the past 12 months, a final selection of :\'ational 
Telens10n Sales (headed by Oliver Treyz) has been made and a contract 
entered into. 
Sites 

Construction permits were acquired f:rom others in Atlanta, J\iewport, Pitts
~urgh and San Francisco which had either no or inadequate sites. Accordingly, 
it has ~ieen necessary to obtain ne"· sitPs in each of these cities. As stated above, 
a cardmal and perhaps the most basic policy of OCC is to obtain the maximum 
a_ntenna height 3:vailal!le ;_ without maximum height ( and power), a UHJ!' sta
~1011 cannot provide effective competition for already established VHF stations 
m each of the markets and cannot hope to succeed. 

Obtaining the correct and acceptable sites in some of the above markets 
has proved t? be t~e m?st difficult of all problems connected with establishing 
the :r_iew stat10ns. 'rhe site must be close enough to the center of population to 
provide the required and a desirable signal; it must be at a location where 
E'AA will permit acceptable height and appropriate zoning exists or is avail
able; it must be available for purchase-in adequate size. and at a price which 
is not prohibitive. · , 

An endless number of man hours have been spent on obtaining sites-more 
than on any other aspect of the proposed stntions-inclucling careful study of 
brtte~ ~han 66 potential sites. many trips by headquarters personnel to the vari
ous cities. searches by local Overmyer personnel, and evaluation by Paul Godley 
& Co. and Lowell Wright. Final selection, acquisition and zoning and FAA clear
ance have not yet been possible in some of the cities. ( See details below). Ac
cordingly, the fi ling of the applications for appronil by the Commi,;sion of 
these site~ and the associated engineering proposal~ has been delayed longer 
than was rntended or expected. However, it is believed that the site searchps are 
in their final stages for most of the cities and tha t appropriate applications ca~ 
be filed at a very early date. Moreover, the unexpected delay in being able to filP 
these applications will not materially postpone the on-the-air date (assuming 
prompt FCC approval of the necessary engineering modifications can be ob
tained), since the planning and preparation for the rest of the station operation 
is proceeding. 

In1: estment to date 
'l'o elate, Overmyer and his Companies have spent or incurred liabilitv !amirt 

from equipment) for almost $800,000 in acqui ring construction permits - for 
s:ilaries, legal, engineering and other services, travel. land acquisitions, opera
t10n of the headquarters' office, etc., a ll directly for the purpose of establishin" 
the l'HF TV stations. "' 
Indiv idual stations 

Toledo.-The Construction permit was granted March 10, 1965. As part of 
the settlements pursuant to which the other conflicting applicants dismissed their 
proposals. Mr. Overmyer agreed in June 1964 to purchase (for $31,750) the site 
of one of the other applicants. The closing was set for April 19, 1965. However, 
under the purchase agreement, the Seller was to maintain the conformity of 
the proposed station with the local zoning requirements, and it was belatedly 
cliscoYered that the zoning had since June 1964 been altered so that the ordi
nances had to be changed- By urgent coordinated efforts of the Seller and Over• 

myer, this zoning change was effected on August 26, and the closing on the site 
took place on September 13, 1965. 

At the time Mr. Overmyer applied in 1963 for Channel 79, he requested the 
Commission to substitute a lower channel. Auel this request was later supple
mented prior to receipt of the final grant on 79. As a result, on May 12, 1965, 
the Commission substituted Channel 24 for 79, and issued a show cause order to 
Mr. Overmyer. He filed the necessary engineering for the new channel on 
May 25, 1965, and a modified permit specifying the new channel was granted on 
August 6, 1965. This same order fixed the completion date as February 6, 1966. 

The scheduled air elate for Toledo is April l, 1966. However, only seven weeks 
ago it was discovered that FAA might authorize an additional 428 feet-an 
HAAT of 1372 feet; and request for F AA clearance has been filed. FAA ap• 

-proval of the increased height is expected at an early elate. Moreover, it has 
been recently decided that a waste of signal over Canada is to be avoided and 
that a directional antenna should be used to serve the unclerservecl area south 
of Toledo. Appropriate applications will IJe filed for these improvements in 
facilities within a matter of days. 

Construction and ordering of equipment is not being held up by the above 
proposed chang.es. Ground for the tower and transmitter building was broken 
in OctobPr. The transmitter building has been designed and contracted for, and 
will be erected very shortly. A building for the studio in downtown Toledo has 
been located, optione,cl and negotiations are under way for its acq_uisition and 
modification for studio use. The tower (Stainless) antenna (G.E.) and trans
mission line ( G.E.) have been ordered and are presently being manufactured. 
The prospectivP increase in tower height and the necessity for Commission 
approval are not holcling up construction. At increased cost, the tower is being 
manufactured to accommodate the greater height, so that if the acldecl height is 
granted, no significant delay in getting on the air will result. If it is not granted, 
thP station will go on the air with present approved height. In the case of the 
directional antenna, G.E. is proceeding with manufacture of an antenna; it 
needs to know by January 15th whether the antenna will be direetional or not 
in order not to delay completion. It is hoped the application for the change in 
facilities can be approved before that elate. 

Newport 
The assignment of the permit to OCC was consented to by the Commission 

on :\'larch 10, 1965. The closing took place on April 19, 1965, The application 
for extension of the construction completion elate, pending at the time of trans
fer, was amended to substitute OCC as the applicant shortly after the closing 
permit was then specified as NoYember 28, 1965. 

,Part of the assets acquired from the Assignor included a transmitter site of 
six and one-half acres of land. 

OCC promptly (June 21, 1965) uuclertook to file an applicat)on (K\1PGT-?l~O) 
for an impro,vement in fadlities, ;1;; set forth in the applicat10n for Commiss10n 
consent to the Assignment. An inc:rPase in radiated power from 17.4 to 1,000 kw 
was proposed. Although the site acr:1ui red from the~ Assignor was specified, it 
was too uear an airport to gl't l<'AA approYal for any increase in height bcyonll 
the 309 feet HAAT 11reviomly authorized, 'rhis height limitation is substantially 
Jess than the approxi111ai ('ly 1000 fee t HAAT enjoypd by the highest VI-U' sta
tion sen·ing the area arnl tn·('\'en t;; the proposed stat ion from competing- snc
cessfully with and r endei.·ing a senire comparable to the exLsting stations in the 
market.' Accordingly, on filing the application for increased power, OOC ~tatrrl 
it was seeking a new site to enable it to get the greater coverage provided by 
increased antenna height. 

The site possibilities in the area are severely limited. OOC's engine0ring <"O n
sultants strongly recommended that because of terrain considerations a 11d J<'. \ .\ 
restrictions, the site ought to be kept within three miles of the cente r of popnln 
tion-Fountain Square in Cincinnati. Zoning restrictions and cost c·o11s1d <' r:111011s 
greatly magnified the difficulties. , 

Two local real estate companies, local D. H. Overmyer Warehouse Company 
land experts and OCC executives have been searching for. sturlyin _g n 11CI IH'go l ial 
ing for a desirable site, and discussions have been held with a view_ Lo using 
existing or planned towers or buildings. Altogether. beginning CV('ll pr10r lo _I ll r 
time the above app,lic,ation for increased power was fi lrcl, ovP,· IG s,, p:irn lP sit.rs 
have been considered in substantial detail. Several trips to t lie Ci 11<"i n 11:1 l i ,:-1rC'a 
have been made by OOC officers in connection \\'ith 1-1wsp site possihiliLic•s. At 
present, negotiatio~ for a desirable site is in the finnl s-1:igp,:; :mu a favornhlc 
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conclusion depends only on OOC and the Seller being able to agree on the lo
cation of guy wires on land to be retained by the Seller. 

OOC has already ordered its transmitter and associated gear from General 
Electric; the equipment is presently scheduled for delivery on ;\fay 15, IGGU. It 
cannot order its antenna until the channel to be used is settled. OCC has had 
pending for a considerable time a request for a lower channel than its present 
74 and hopes it will be possible to act on it at an early date, since a change in 
channel (an antenna) after construction is completed will cost in exces-8 of 
$100,000. 

1If the new -site could have been found and application for change in facilities 
file as orignally contemplated by late June, and it had been granted, say by 
August, the completion da te given in the application for Commission consent 
to the assignment would have been August 1966. That the above-described dif
ficulties in selecting a site will not delay the on-the-air date is shown by the' 
fact that this date is scheduled for the Summer of 1966. 

The assignment of the permit to OOC was consented to by the Commission on 
May 12, 1965. The closing took place on June 21, 1965. The application for ex
tension of construction completion date, pending at the time of the transfer. 
was amended to substitute OOC as the applicant shortly after the closing and 
was granted on July 27, 1965. The permit expiration date was specified as 
January 27, 1966. 

The permit acquired was without a site, and it thus has been necessary to 
acquire a site. Even before the Commission granted consent to the assignment 
of .the permit to OOC, it commenced its search for a site. The problem of findi ng 
a suitable site is an extremely difficult one in Atlanta, as in some other areas. 
The four airports circling Atlanta, the population growth and zoning problems 
have created a serious scarcity of &cceptable sites. Cost considerations not only 
of land but of permissible towers (high self supporting towers are roughly five 
times as costly as guyed towers) complicate the problem. OCC has had ten 
local real estate firms, as well as the local real estate personnel of the Overmyer 
Warehouse Company searching out sites fo r r eview by OOC, and its engineering 
and FAA consultants. Out of at least 30 possible sites, at least 9 have been re
viewed in detail rmd given serious consideration. Discussions have been held "·1th 
local educator,s, the •owners of new tau buildings under construction, other 
applicants and existing VHF operators (with the hope of using an existing 
tower) in the search for a suitable site. Several trips have been made by three 
OOC executives to Atlanta in connection with site selection efforts. Although the 
locating and •acquisi tion of a site and the filing of the appropriate applicat ion 
specif ying the modified engineering propo2,al have been delayed longer than OCC 
expected, it now has seYeral alternative sites under study. As soon as a site is 
selected and acquired, the appropri·a te ap11lication will be filed. 

OOC does not anticipate that this clifficulty in resolving the site matter will de
lay its getting on the air. 'l'he transmitter has already been ordered. If the appli
cation for -appro,·al of the site and the engineering proposal had been filed within 
the period originally contemplated (namely by late September) and granted say, 
by October, the on-the-air elate indicated in the application for consen t to a,.,ign 
ment ( BAPCT-351) would be October 1966. In fact. the scheduled on-the 0 air 
date planned by OOC is late Summer 1966. · 

Pittsburgh 
The Commission irrantecl its consent to the assignment permit for a station 

on channel 53 to 000 on .July 28, 1965 (BAPCT-364). It specified, in accord 
with OCC's representations that con~truction should be completed within six 
months after grant of the contemplated ·application for a new site and greatly 
expanded facilities. Also it was stated by the Commission that OOC was ex
pected to file its request for modified facilities within 60 clays after Commiq,ion 
consent to the transfer was granted (The Closing was held on September 2, 1965). 

OCC began its study of the site and related requirements and its effort& to 
locate a suitable site even before the Commission granted its consent to the 
assignment. The Pittsburgh area is one of the most critical in the country from 
the point of view of coverage by UHF, and accordingly, a suitable location and 
optimum HAAT are vital. An intensive search for- sites by realtors, Overmyer 
Warehouse personnel and OCC executives (who have made several trips to 
Pittsburgh in this connection) uncovered a number of sttes, of which at least 
12 have been studied in detail. An excellent site was fortunately found relatively 
quickly, FAA clearance for the 2049 feet above MSL enjoyed by the area's VHF 
stations was obtained, and the negotiations for the site were so far advanced· 
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by early October, that it was expected an application for modification of facilities 
could be filed within a matter of days, and one was actually prepared on that 
.assumption. However, at the last n;i.oment, the owner of the site, a_n elderly 
woman raised questions about the tax consequence~ of t~e sale as it related 
to ,the a"'reed-upon price· and although OCC made rntensive efforts to resolve 
the probiems and even a'greed to pay a substanti~l additional amount for ~he 
site the owner decided not to sell. At the same time, howe,ver, OCC, guardi1;1g 
against possible failure of that transaction, continued its search for other smt
able locations. Another apparently suitable site has now been found, and neg(}
tiations for its acquisition are far advanced. If this transaction_ is completed 
as expected, OCC will immediately file for modification of its permit 3:ncl expects 

-.to be on ~he air by June 1966 in compliance with its representat10n to the 
Commission. 

Because of the critical nature of propagation factors in t he Pittsburgh area, 
OCC filed a request on September 20, 1965 for assignment of channel 39 in place 
of its presently authorized channel 53. In view of the difficulty ~n~ huge costs 
in changing antennas, explained above with respect to Newport, it is h oped_ the 
•Commission will find it possible to grant this request for a lower channel Just 
.as soon as possible. 

ATTACHMENT Il-C 

The original contract to purchase the Cincinnati (Newport) station was 
executed on July 31, 1964. This agreement contemplated a_ deposit by the bu:yer 
(Overmyer) of $10,000 in escrow and payment of $90,000 rn cash at the closmg 
(which would be, of cour se, after FCC approval of the transfer). 

For this r eason, $100,000 was advanced by the ·warehouse Company to the 
Communications Company on July 29, 1964. However, it ~as soon realiz:ed ~hat 
there was no sound reason for leaving so large an amount m the Commumcat10ns 
Company, since it would be virtually useless there until FCC approval of the 
transfer was forthcoming. 

Con~equently, $89.000 was returned to the ·warehouse Company wh~re it could 
be put to immediate use, subject to being loaned anew upon the closi_n~

Subsequently, $10,000 was placed in escrow, per the terms of the origrnal pur-
chase and escro,w agreements. . . . 

The wisdom of this can readily be seen when, m fact , the closmg did not take 
1)lace until April 19, 1965. There would h3:ve been little point in lea~ing $90,000 
.in a relatively inactive, non-interest-bearmg account, for nearly mne months. 

In the meantime, an amendment to the original purchase agreement was 
executed on April 13, 1965 which r eYised the payment terms and called f?r 
$25,000 at closing (including the $10,000 held in _escro~) and the_ balanc!, ~n 
five equal annual payments. Hence, there was no immediate necessity o:f a'?am 
transferring the $90,000 from the ·wa rehouse Company to the Commumcat10ns 
Company. 

ATTACHMENT II-D 

It is a matter of r ecord that San Francisco began commercial operations 
in parly 1968 ( soon after ,the t ransfer of ownership from :Vlr, Overmyer to 
A VC) and that Cincinnati (Newport) was on the air in the summer of J!:JGS. 

Any contrast of the expenditures by station for ~quipment, ~f totl:l n~sets, 
and of pre-operating exppnses does not provide valid compar3:tive cntcr1a h_.v 
which the construction status of the stations can be determrnecl; ml ht•r, 1 L 
indicates that Mr. Overmyer expended far greater sums in a genuinl• effort to 
put Atlanta and Pittsburgh on the air, than were necessary for ( 'i11('i1111:J(i or 
San Francisco. 

The explanation for the variations is relatively simple. For px:1111])1<\ i 11 ~1111 
Francisco the tower, studio, and transmitter sites are all Jpn ~Pel :111d 1111prnvt•
ments are being financed by the lessor. 

Transmitter sites were more easily located in San Fr1111c-is<·o (tlic•r<' nr<' 01,ly 
two sites rneritiug serious consideration) and in Cineinnali ,(ll1is was th,· tirsL 
site after Toledo secured for the FCC group); ,yh pr:•as :1n 1nor<1111all' :1 11101111t 
of time and money was expended in trying to locat0 n snil:ti>l 1• lo r·al ion i11 /\tla11la 
with i Ls many airports and in Pittsburgh ,Yith its m:1ny mi11 1• sh:1f'(s. 
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ATTACHMENT Il-E 

In his overall television effort, Overmyer was committed, through both cash 
outlay and debt incurred for Ten Million, Six Hundred Thousand Dollars: 

Approximate 
Overmyer network______________________________________________ $400, 000 
Stations transferred to A vc______________________________________ 1, 300, 000 
WDHO Toledo__________________________________________________ 1, 500, 000 

Total ____________________________________________________ _ 
Less Toledo bank loan __________________________________________ _ 

Net cash ________________________________________________ _ 

Contractual debt incurred, equipment and programing _____________ _ 

3,200,000 
600,000 

2,600,000' 
8,000,000 

Total _____________________________________________________ 10,600,000 

ITEM 34(d} 

ATTACHMENT III-CIRCUMSTANCES RELATING TO THE APPLICATIONS FOR 
TRANSFER OF CONTROL 

A. The sum received by Overmyer for 80% of his stock in the five Communica
tions Companies was less than 80% of the actual out-of-pocket expenses incurred. 

1. The formula used to compute out-of-pocket expenses w.as proper and logi
cal in view of the circumstances. The basis for the computation, and the formula 
used, was submitted to the FCC with the application and is annexed hereto for 
convenience. ( See attachment III-A) 

,(a) The base period used for the computation was proper. 
i. Completed or separable figures for other periods or for an addition of time 

to the period employed, were not available at the time the computations had to 
be made, ( transcript page 120) (a ttachment III-B) . 

ii. The period used was the one for which the most complete information was 
available, (transcript page #120) (attachmentIII-B). 

iii. The period used was not the one with the highest expenses (attachment 
III-C). 

(b) While no construction permits were obtained in 1964, the allocation of 
expenses for that year was proper since extensive services were required in the 
preparation and processing of applications for construction permits filed in that 
year. 

2. Allocations of expenses by department was a proper procedure. 
(a) The basis for the computation was the work effort, personnel required, 

and the functions involved, not specific individuals. The Overmyer Company pay
roll included all of its employees, including employees whose sole duties related 
to Overmyer affiliates other than the Communication Company. However, no 
charge was made in the allocation to the Communications Company for personnel 
whose jobs and duties were limited to other corporate affiliates, and who per
formed no services for the Communications Company. 

i. Services performed by the department ( and allocated to the Communica
tions Companies) were required since the Communications Companies did uot 
have the necessary staff to perform such functions. Since the efforts were not 
directed toward one station, it is evident that the services were not performed 
on a purely "sequential" basis. At any one time during this period efforts were 
being made in virtually every phase of station construction by virtue of the 
fact that the company was, essentially, planning for and building six stations-at 
a time. Moreover, the varying percentages which were used in allocating expenses 
for the various periods of time involved, were arrived at after considering this 
element, among other criteria. 

(b) Virtually without exception the functions of the various departments were 
distinct ( attachment III-D). 

( c) The allocations deducted for Toledo, Dallas and the network were ade
quate. 
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i. Services performed for Toledo were substantially diminished or virtually 
eliminated when the station became fully staffed and thus self-sufficient. 

ii. Since Dallas never progressed beyond the application stage it did not re
quire the scope of services necessary for companies with actual construction 
permits. 

iii. Since the network acquired its own staff shortly after formation it thus 
required limited services from the Overmyer group. 

( d) Allocations to the Communications Companies for services performed by 
the various departments were justified. 

i. Illustrative of general misunderstanding concerning this matter was the 
reference to an alleged "17 out of 18" ex-employees contacted by the staff as a 

-result of which they allegedly denied having performed any services for the 
benefit of the Communications Companies, (attachment III-E). 

1. A serious question can l.Je raised whether employees no longer with the 
company and whose motives in replying to inquiries would be subject to some 
question are necessarily more "objective and reliable" than employees still in em
ploy of the corporation. 

2. The letter of inquiry requested information concerning ,vork performed 
for "construction permits". None of the employees contacted had worked directly 
upon the FCC applications for "construction permits". H ence, the replies re
ceived to the inquiry "'ere negative. 

3. Subsequent inqu1ries directed to executives in this group elicited responses 
disclosing that the use of the term "construction permits" had not been fully 
understood. 

4. Replies to an inquiry as to activities performed for the Communications 
Companies were positive and disclosed services rendered by virtually each of 
the persons contacted. I!'urther inquiries from supervisors disclosed that all 18 
of the individuals performed services for the Communications Companies. 

(e) Questions have been raised concerning expenses included in the Over
myer Company on its maintenance of a pleasure boat. The resulting indirect allo
cation to the Communications Companies of these expenses is fully justified, (at
tachment III-F). 

(fl The Lea sing Company allocation was proper, (attachrnPnL TI I - G ). 
3. Lack of familiarity with the departmental and functional formation of The 

Overmyer Company lr d to questions raised as to the j ustifica tion of individ ual 
department allocations. 

(a) The function and the services performed by given departments is an
nexed, (see attachment III-D). 

(b) Several mechanical errors were discovered in the computat ion. The sum 
total resulted in a small overstatement of expenses that were more tha n com
pensated for by the fa ilure t o include items resulting in an under stat0men t of 
expenses, ( attachment III-H). 

4. Allocation of expenses on the basis of time was proper (Attachment III- I). 
5. Expenses included in the base expenses were proper. 
(a) For example, the cha rges for the services of Mr. Treyz were , a lid . (1-\t

tachment III-J). 
B. The Commission was kept properly advised of significant developments 

and no filing r equirements of the Commission's rules were violated ( Attachm ent 
III-K). 

C. The transaction with A VO was proper. . 
1. The price paid to Overmyer for his stock in the Communications Compames 

was less than 80% of the funds invested in said Companies by Overmyer. The 
total price for the stock was $1,000,000.00. . 

2. Simultaneously, loans were agreed to be made by AVC wh1ch loans were 
proper and fully collateralized. . . 

(a) The loans "·ere secured by recorded mortgages on real estate eqmty with 
the equity value pledged totaling twice the amount of the loan. 

(b) The loans bear interest payable annually at a rate in excess of the cur
rent prime rate at the time of the contract. 

( c) The values of the equity were appraised by individua l MAI's. AVC was 
o-iven the choice of collateral from among a number of parcels of real estate. 
'ii_'he value of the collateral has been fully justified by the sale of a number of 
parcels for which similar properties were substituted. ( See Attachment III-L). 

( d) The loans were further secured by Overmyer corporate guarantees and 
Overmyer personal guarantees. 
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( e) The loans were further secured by the pledge of the retained interst in 
the Communications Companies. 

3. 'l'he option granted to A VC was proper. 
(a) It was granted at the insistance of A VC and against the initial objec

tions of Overmyer. 
( b) It runs only to the buyer and cannot be exercised by the sellers. 
(c) Unless the property attains a value in excess of the option price, prudent 

business judgment indicates that the option will not be exercised by the buyer. 
i. The formula on the option price requires a favorable development of UHF' 

in orrler to reach a value warranting the exercise of the option. 
ii. If the option is not exercised the loans to Overmyer must be re-paid. 

ATTACHMENT III-A 

COUKTY OF NEW YORK 

Thomas J. Byrnes, being duly sworn, deposes and says: 
This statement is being submitted to detail and explain the investment o:f' 

Daniel I-I. Overmyer in the five companies of 11·hich he is transferring control to 
A.V.C. Corporation. 

I have been employed by Overmyer since August 1!)64 in var ious capacities in 
the companies which he owns and controls. My original appointment was as 
Treasurer and Controller of all of the Overmyer companies. I served in one or 
both of those capacities until March 1966 when I was elected Executive Vice 
President of the Various Overmyer companies ( except the Communications 
Companies, of which I am Vice President). I am also a Director of all of the 
companies controlled by Mr. Overmyer. 

The Overmyer companies have been set up a:, follows: three operating com
pany groups-warehousing, communications and leasing-and a management 
staff organization to provide services for the operating groups. Since September 
1, 1966, the management staff functions have been housed in a separate corpora
tion, The Overmyer Company, Inc. The ",-;ta ff" personnel assigned to this corpora
tion are broken down into the following departments: 

President's Office Personnel Dept. 
Treasurer's Office Corp. Relations Dept. 
Legal Dept. 'l'axes & Insurance Dept. 
Advertising & Public Relations Dept. Auditing Dept. 
"Finance & Development Dept. Human Relations Dept. 
·Controller's Dept. Data Processing Dept. 
Purchasing & Office Services Acquisition Dept. 

The operating companies look to the staff of The Overmyer Company, Inc. for 
the performance of services of the nature indicated by the titles of these depart
ments, ·and the staff of these departments exists soiely to serve the needs of the 
operating companies. 

Before September 1, 1966 these staff functions were largely concentrated in the 
Overmyer Warehouse Company (Ohio). At that time they were separated out 
and concentrated in a new corporation with its separate personnel and account
ing, in order to limit the salary and other costs of each operating company to its 
respective "line" employees and the day-to-day operations of its particula•r 
activities. 

The Overmyer Warehouse Company group operates warehouses, and has 60 
regional and branch offices throughout the country. The Overmyer Leasing Co. 
rents equipment to various customers, including affiliated Overmyer companies. 
The Overmyer Communications group includes an operating UHF station in 
Toledo and an applicant for Dallas, Texas as well as the five companies which are 
involved in the present transfer and are engaged in developing stations in Pitts
burgh, San Francisco, Newport (Kentucky), Atlanta and Rosenberg (Texas). 

Since joining the Overmyer Companies in 1964, I have been closely connected 
with the operating companies and with the performance of the staff functions for 
them and am familiar in reasonable detail with the activities in both areas. 

As Treasurer and Controller of the Overmyer Companies, I assumed certain 
duties which were formalized upon my becoming Executive Vice President. These 
duties included a "line" relationship with the chief executives of each of our 

operating companies, including the 1Communications group. Matters of corporate 
policies, financial budgeting and forward planning were all discussed in dept:h 
by the Communications executives and myself. Meetings of this type would be held 
on an average of two or three times a week during or after business hours Monday 
thru Saturday and usually lasted from one to two hours each. At least once a 
week, the Communications group executiYes, other Overmyer personnel and I 
vrnuld have a general meeting with Mr. Overmyer on communications matters 
',Yhich were currently under discussion. These meetings would last anywhere from 
one to three hours. 

,vhile I normally was not involved in day-to-day recruiting outside of the 
staff area, I did, at Mr. Overmyer's direction, take a very active part in the 
recruiting and interviewing of several key executives in the Communications 
operating group. In addition, since the acquisition department of our company 
r'eported directly to me, all potential TV acquisitions were discussed with and 
cleared through me. 

During the last few years, we have constantly "shopped" the equipment market 
using leasing Company personnel as well as Overmyer "staff" purchasing person
nel. Many discussions and negotiations with equipment manufacturers have 
taken place. I often participated in both our preliminary Company discussions 
and meetings with manufacturers. 

One of my duties as Treasurer and Executive Vice President has been visiting 
frequently with the principal officers of various financial institutions with which 
Overmyer Companies .do or hope to do business. This includes commercial banks, 
investment and financial brokers and the major insurance companies throughout 
the country. I discuss with them in detail our activities, and our financial needs, 
plans and prospects, in the communications field as well as other areas. 

Since all "staff" department heads have reported through me to Mr. Over
myer, I have been involved on a day-to-day basis in all of their workings, in· 
eluding their activities on behalf of the Communications group. In conjunction 
with Mr. Overmyer, I arrange for funds needed by the Communications com
panies to be made available to them. Whenever any question of policy or problem 
would arise between th.e Communications group and "staff" department heads or 
personnel, I would take part in settling the situation. At Mr. Overmyer's direc
tion, I saw to it that "staff" departments such as public relations, personnel, 
finance, real estate, advertising, etc. made themselves available for any assist
ance required by the Communications people on a regular or special basis. I also 
arranged for other departments, such as data processing, to explore with the 
Communications people and discuss potential utilization of data processing ; and 
for human relations to explain policy and advise on suggested wage rates or 
benefit programs for the Communications group. I have, therefore, in my 
capacity described above been intimately familiar with the many details of the 
development of the TV properties and investment of money and time in such 
development. 

The investment of Mr. Overmyer in the five companies involved in the present 
t ransfer is of two kinds: (1) money spent directly by or for the five companies, 
whieh is represented by capital or property and equipment bought by other 
companies wholly owned by Mr. Overmyer and being donated to the five com
panies or debts for advances by other Overmyer companies which are being 
cancelled; (2) the cost of services rendered and facilities provided by othPr 
Overmyer companies, in particular the "staff" departments and personnel cle
scribed above, which has not been reimbursed by the five companies. 

This investment is in excess of $1,300,000. It is summarized in the attach0d 
Schedule A. In the first category are items totalling $665,386 as follows: 

(a) Net Worth.-The paid in capital for the issued common stock of th<• liq, 
corporations as shown on the attached individual and combined balance sh ('<'I H 

of the five companies (marked "Schedule B")-$53,500. 
(b) Cancellation of Jntercornpany Accounts.-It is our custom with 1dl 11,·w 

companies in their development stage, to have funds they need suppl 1(•11 11 .r 
another Overmyer company, usually through the Treasurer's or Co11t1·oll!•r',
offices of the "staff" company. Funds needed to cover expen s0R 01· p11r,·l!H s(•, or 
the new company will be advanced to the latter or paid directly li.v I l1l' "s l :1 IY" or 
other Overmyer companies. In either event, the "borrowing" c-0111p;1 ny ( i11 I il is 
case the five TV companies) is appropriately entered on its book,-:111d I hos,• of I IIP 
disbursing company. For example, funds needed for payroll OJ' for fl ll.l'lll! ' lils on 
film purchases are advanced to the ~ew cornp~uy u~til it .is lliJlc• lo gc•rwrnl (• it,1 
own cash resources and begin repaymg the d1 slrnrs 111g eo111pll11.r. A surn11,nry of 
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~he major it,~ms of expense (salaries, film rights, etc.) is attached and marked 
Schedule C . On March 31, 1967, the date of the balance sheets attached hereto 

( Schedule B), the net r esult of these money transactions resulted in a debt of 
the mfive Commu~ications companies to the other Overmyer disbursing companies 
of ;j;253,046. 1:his debt_ will be fo~·given as part of the Agreement with A.V.C. 
The cancellat~on of ·this debt, _whJch will not ?le: repaid now to Mr. Overmyer's 
other compames has created m effect an additional capital investment on his 
part of-$253,046. 

( c) Assets_ Donated.-In addition, certain assets of the Overmyer Leasing 
Company _which are 1;ised ~Y the five Communications Companies will be donated 
to t~e;E: five compl:mes _without recompense to the Leasing Company, again re
sultm,, m an add1_t10nal _mvestment by Mr. Overmyer in the TV companies. These 
include a transnntter site acquired in the Cincinnati area at a cost of Si58 688 
an~ TV equip~ent o~ which the Leasing Company has made payments 'or' de
pos~~~ of $300,fo2 ml:lnng an additional capital i~vestment on Mr. Overmyer's part' 
of $vu8,840. A detailed schedule of the assets mvolved, by location is attached 
and marked '·Schedule D". ' 

T!1e ~econd ca~egory of the investments by Mr. Overmyer in the five TV com
pames mvolved m the present transfer includes the unreimbursed services per
f?rmed an~ fac~;ities provided for them by other Overmyer Companies, espe
c!ally the staff departments and personnel of The Overmyer Company, Inc. 
smce Ser:te~ber 1966 and of the Overmyer Warehouse Company (Ohio) before 
that. As !nd1cated above, these services and facilities embraced all those within 
t~e. purview of the staff departments listed above (Page 1 ) , ranging from pro
v1dmg space, 1:11essenger and a<:counting services, assistance in recruiting per
sonnel, preparing payroll, lookmg for sites and . negotiating loans to overall 
executive review and direction by the President's Office. 

The cost of the "staff" services was never separated out when they were 
renderPd by_ the Warehouse and other companies prior to September 1966. Such 
co_sts_. especially the non-personnel costs of the various functions, were buried 
w1thm the total expenses of the Company involved. 

The concentration of the "staff" services in the separate corporation. The Over
my,er Company, Inc. in September 1966, however, enabled the non-personnel as 
n·e1l as the personnet costs of the separate "staff" departments involved to be 
pinpointed and d_etermin~d with substantial accuracy. Accordingly, when in the 
earlt part of this year it became necessary to explore a transfer of the TV 
stations, four months ( September-December 1966) of the personnel and other 
cost s of each department were available to determine proper allocation of costs 
to the communications' operations. 

In making the allocation of "staff" costs to Communications, the following 
steps were taken : 

(a) It was determined that an allocation of the totai C!l}pense for each "staff" 
department to communications work could be fairly and properlv based on an 
allocation to communications work of the salar·ies of the personnel in that depart
ment, because of personnel costs amounted to the great majority of all costs · 
overall, salaries amounted to approximately 60% of the total expenses of th~ 
several departments; and other personnel costs (taxes, benefits, insurance and 
the like) increased total personnel costs of all departments to about 70% of all 
expenses of the "staff" Company. 

(b) Persons familiar with t he work of each "staff" department for the Com
munications operation, in most cases a "staff" department head of The Over
myer Company, Inc., was asked (1) to review the work of such department which 
has been devoted to communica~ions matters from July 1964 through March 1967, 
and (2) for the four-month period September-December, 1966 (for which precise 
departmental costs are available) to allocate to Communications the portion, if 
any, of the salary of each employee in such department proportionate to his work 
for Communications during that period. The affidavits of Messrs. Connery, Silcox, 
Lake. Guinan, Dorfner, Murray and Overmyer, on the basis of such an allocation, 
fix the per cent of total salaries for each such department fairly and properly 
chargeable to the Communications Companies for the four-month period. The 
affidavits are attached as an Appendix. 

(c) The percentage of salaries thus determined for each department a s allo
cable to communications was then applied to the total expense of the depart
ment during that period. ( See Schedule E attached.) 

( d) 'l'he amounts thus arrived at for the several departments were then added 
together to determine the total amount of the cost of "staff" services and facili-

ties allocable to communications for that four-month period. This amount was 
$121,325. The percentage of total departmental expense allocated to communica
tions-11.1% was then applied to additional non-departmental Company expenses 
of $71,038 to compute the total "staff" Company expense chargeable to the Com
munications Companies for the four-month period, namely $129,281. ( See 
Schedule E attached.) 

( e) After a review by the undersigned and those listed in subparagr~ph . ( b) 
above of the work performed by the "staff" departments for the Commumcat10ns 
group during other periods than the base period from mid-1964 to the end of 
March 1967 (the approximate date of the contract with A.V.C.), it was con
cluded that the assignment of the costs for such work should properly be made 
according to the level of activity by such department on communications mat
ters during the several periods as follows: 

--- For 1966, other than base period-at the same level as the base period. 
For 1965-at 75% of the 196() level. 
For the last half of 1964---10'/o of HlG6. 
For the first three months of 196,-at 75% of the level of 1966; this is 

equivalent to 18¾% of the 1966 amount. 
'l'he resulting total amount chargeable to Communications fo r the entire period 
is $790,230 ( See Schedule F) . . 

(f) From tllese total unreimbursed costs of other Overmye,r Compames 
allocable to Commuqications, an approp1•iate deduction for Toledo, Dallas and 
the network was determined to be 20%, or $158,046, leaving a balance of $632,184 
( see Schedule F). ~ 

(g) To the foregoing balance of unreimbursed costs in the amount of $632,;84 
was added the amount of $34,330 representing the costs of the Overmyer Leasmg 
Company over the period from June 1965 through :March 1967 attributab_le to 
the five TV Companies involved here. ( See affidavit of Robnt Radar, President 
of the Overmyer LPasing Company in the Attachment hereto ) . This amount of 
$34,330 is appropri:,tely i11cluclej in :\Ir. Overmye~'s investment in these five 
companies, since the assets acquired by the Leasmg Company and leased to 
them are being donated by him to them upon consummation of the present trans
fer, and the LeaS'ing Company will forego the profit to be expected from the 
transactions. 

The net amount of $666,514 is, in my judgment, a conservative estimate of 
Mr. Overmyer's investment in tile five TV Companies contributed through 1m
reimbursed services and faeilities by the other Overmyer companies named 
above. 

It should be noted that no allocation of costs of certain departments in the 
",staff" company-Data Processing, Corporate Relations, Human Relations and 
Acquisitions has been made to Communications although their personnel ren
dered significant services to that group at various times. For example, :Vlr. Dale 
Hardin. who headed up our \Vashington, D.C. office (Corporate Relations) and 
his secretary gave signiJkant time to communications, but no part of the cost 
of his office has, been allocated to the five TV Companies. A}so many "line" em
ployees in the Y\!arehouse Company regional and branch offices have rendered 
assistance to the Communications people from time to time in their variou~ citie,-;, 
but no part of the costs of these ofliccs has been allocated to the Communications 
Group. 

Further in view of the assumption by Overmyer Companies of liabilities of 
Green & \Vhite Construction Co., the cost of services by it for the Cornmuni<':t· 
tions group to an amount of over $50.000 could properly be addoo to i\lr. Ov<•r
myer's investment in the TV Companies (see affidavit of Robert Sant 'A11g-Plo, 
President of Green & \Vhite, in the Attachment hereto). That amount h:1,-; 110 I 
been included in the tota l set ont here, however. 

Moreover, certain of tJhe physical assets to be transferred havP in<·n·:is<'d i 11 
value. and it would be entirely proper for Mr. Overmyer to he paid th<' :1111111 11,t 
of these increases. For example, the market value of the C'quip111<•11I h<'i111; i11 
eluded in the transfer has increased substantially over its ('Ost (S<'<' S!'i1<•d11I<· I> 
and affidavit of Robert Rader in the Attachment hereto). Al,-;o, ,,<· l11·li<·\t· 011r 
film inventory to have increased in value. 

Finally, much of the incentive in attempting to rl<•vplop :t 11,·,1 11, ·t ,, mk i,:n•,,· 
out of the n eed for programming for the six 'l'\' st:1tio11s. ,\ 1:<10<11.1 J1<11·ti<111, 
therefore, of the monies invested and lost i11 l l1t· < '"",."'·' t·r Nt·I ,, <1 rk ,·0 11!<1 
properly be t aken into account in detPrmining- ?II r. < h"<•r111) ,.,.·., i 11, <'NI 111<•11( i II t ht• 
TV stations. 
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I persoru1lly have reviewed the statements of Messrs. Lake and Murray with 
respect to the services by the Treasurer's and Controller's Oflices on communi
cations matters, and it is my judgment that the percentage of salaries in those 
oflices proper'ly allocable to communications matters is at least as great as 
those given. 

I have also reviewed the activity of the employees attached to the President's 
Office, including myself, on communications matters for the base period Sep
tember to December 1966 inclusiYe, and for the period .July 1004 to March 31, 
1967 and am satisfied that the salaries and expense of that office which are al
located to communications in Attachments E and F are conservatively allocated, 
and, indeed, for 1964 and 1965 are substantially understated. 

THOMAS J. BYRNES. 

Subscribed and sworn to before me this 16th day of June, 1967. 
RICHARD F. LEIBCH, '-

Notary Public, 

ATTACHMENT IlI-B 

It has been alleged that the base pe~iod used, namely September 1 19fl6 
thru December 31, 1966 was "improper" smce expenses were allegedly av~ilable• 
from ,January 1, 1966. This statement is an incorrect assumption based on a 
misunderstanding of a footnote made on our corporate consolidated Federal Inc 
come. Tax Return for the fiscal year 1966 and a further misunderstanding of 
certarn expenses shown on that tax return as being applicable to The Over• 
myer Company. First, the footnote on our tax return indicated that the ex
penses of certain of the companies included in the consolidation we,re included 
from January 1, 1966. This statement is true, where the companies i,n fact had 
any such empenses. One of the companies involved was The Overmyer Company. 
and the others were certain state warehouse companies being consolidated for 
the first time. Since these warehouse companies hacl had their own tax returns 
ending December 31st prior to the consolidation, their expens,es were included 
from January 1st. The Overmyer Company came into being during the period 
between Ja_nuary 1st ~nd ~he end of the fiscal year, August 31st; therefore, the 
statement is a lso true of The Overmyer Company. However, the Overmyer 
Company was not incorporated until .March of 1966. The first full fiscal yea.r 
of operations of The Overmyer Company actually began September 1, 1966. 

In the meantime, however, in an attempt to be ready to have a full set of 
books for The Overmyer_ Company at the beginning of the new fiscal year, namely 
September 1, 1966, certarn elements of payroll were transferred to The Overmyer 
Company effective July 1, 1966. This was done because July 1st is the beginning 
date of a Federal payroll tax quarter and if we had waited until another quarter 
went by, The Overmyer Company would not have had its own pavroll on its 
books until October 1st, which woul~ have been one month after th~ beginning 
of the next fiscal year. The assumption made by the Committee staff was that 
the expenses seen on the 19~6 tax return for The Overmyer Company represented 
many months of expenses, either from January 1st forward or April 1st forward. 
The expenses shown actually covered expenses as noted above only from Julv 
1st and therefore represented no more than two months payroll. 'l'he stateme11t 
which has been made several times, therefore, that the base period beginning 
September 1, 1966 was the first full fiscal period in which all of the staff 
expenses Yvere put into one set of books still is correct. It has further been re
marked that expenses ~or 'l~he Overmyer Company were available for a period 
after December 31, 1966. This statement was true when it was made in ,June of 
1968 but it was not true in the Spring of 1967 when the figures had to be prepared 
for submission to the FCC for the transfer. 

ATTACHMENT Ill-C 

It has been said that the base period used was the time of highest expenses 
for the staff group. This is not true. The payroll of The Overmyer Company fo~ 
the last quarter of 1966 ( October 1st thru December 31st) was $500 009. The 
payroll" for the i1;1medi'.1-tely p_receeding period, (July fat thru September 30th) 
was $6D5,463. 'Dhrs earher period was therefore 30% higher than the subsequent~ 

period and two-thirds of said period were prior to the base period. These payroll 
figures are from the quarterly payroll tax returns filed with the Internal Revenue 
Service. 

ATTACHMENT III-D 

SYNOPSIS OF FUNCTIONS PERFORMED BY STAFF DEPARTMENTS 

A. Finance and Development 
(i) The most important function performed by_ this departm~nt for t_he 

Communications Companies and to the other comparnes was developrng financial 
source's. 

(a) All personnel explored the availability of financing to cover all Overmyer 
..ifrojects including the Communications Companies. . . . 

(b) Employees specified as having performed services for the Commumcat10ns 
Companies did, in fact, perform such services. 

(ii) The second most important function of the Finance and Development 
Department was investigation and securing real estate for Overmyer corpora
tions. 

(a) Real estate functions were performed for the Communications Companies. 
Because of the restrictions in television a significantly larger number of parcels 
have to be investigated as compared to the warehouse construct ion. 

(b) Most sites specified in the original construction permits were not eventually 
used because of requfrements for optimum operation. 

(iii) The services of the department did not duplicate in any great measure 
the Treasurer's Department. 

(a) It is the primary responsibility of the Financial Development Department 
to: 

(1) Seek and obtain adequate real estate locations for the various Overmyer 
operating companies. 

(2) Visit with financial institutions of all types to educate such institutions 
as to the makeup and plans of the various Overmyer companies. This is a 
follow-up to our public relations and advertising campaign to make the Overmyer 
name known to the financial community. The financial development personnel 
advise the particular company being visited of the current operations and 
future development plans of the warehouse company, communications company, 
leasing company, etc. and explore the possibility of the lender being interested 
in advancing funds to any or all of the Overmyer companies under various types 
of loan agreements. 

(3) When a financial contact has been developed to the point where it 
appears that monies are available for real estate mortgage purpose'S, the Finandal 
Department regional managers would then come in to actually negotiate and close 
the transaction. 

( 4) If the nontact develops in a manner that will allow the availability of 
funds for one of the other companies such as the communications company or 
leasing company, an officer of that company would then visit the financial 
institution accompanied by a member of the 'l'reasurer's Department to negotiate 
and consummate the loan. 

(5) In either of the above ca ses, however, the Financial Development people 
would continue to call on these accounts periodically to continue to keep t hem 
informed of corporate progress. 

(b) The Treasurer's Department has as its basic functions: 
(1) '!'he maintenance of all corporate bank accounts and the disposit ion :111 (1 

transfer of funds within such accounts for the most efficient use of corpo1·11 I " 
funds. 

(2) Negotiations with banks or other financial institutions for ohtn i11 i11 g- .,r 
non-mortgage funds for the various Overmyer companies. 

(3) The servicing of consummated loans mentioned in #2 nbovr. 'I ' l l! ,~ 11 ,11 ilrl 
include calculating interest payments, maintenance of compr11 s11 1111 g- 111111 11 1< ·c•H 
in accounts, correspondence and meetings with bank oflic in lH ,·0 11 ,·Prn l11;; Iii ,· 
conduct of the loan and possible renewals and/or pa ym en t1-:. 

( c) It should be obvious from the above that while tJ10n ' iH H<1111 c• <11 ,•rt 11 11 I 11 11 1, · 
functions of the two departments, this overlap is n ot 11111 t Pri,i I lq 11 ,11 I 11 1;, cl 111 l• ·H 111' 
the departments are unrelated in genernl. Since t h(•n• :111 111, ,11.H l <1 J,111<' l1< •,,11 11 1,1, 

97-53.7-69-pt. 2--38 
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1. 

misconception in the handling of the warehouse mortgage loans, it should be 
noted that once a mortgage loan is consummated by the Financial Development 
Department and the building is completed, the servicing of the mortgage loan is 
red_uce~ to a mere clerical ~ctivity of processing monthly mortgage payments 
which is done by the Accountmg Depar,tment, not by the Treasurer's Department. 

_B. Treasurer's Department-the Treasurer's Department did not duplicate 
Frnance and Development. 

(i) The principal function of t he department was to process non real estate 
loans. 

(a) Of the _nu~1ber of non real estate loans serviced, approximately 18% 
were Commumca.tions Company; and of the total value of the loans approxi-
mately ~D% were Communications Clompany. ' 

(ii) Servicing of real estate loans after they were obtained was a function of 
the Accounting Department. 

C. Advertising and Public Relations-the principal function of the advertisino- ' 
'.1nd _vu~lic rclati_on~ department was to publicize all Overmyer enterprises on a; 
~nstltut1:onal basis m order to facilitate the development of each. Total advertis
rng and public relations expenditures during the years involved exceeded 
$!l00,000.00. 

D. Taxes and Insurance 
. (i) ?'he department performed tax services for the Communications Oompany 
1:1cludmg the preparation of 22 Federal Tax returns. It was assisted .by Arthur 
lou:ig & Company. Certified Public Accountants, who signed 12 such returns. A 
portion of the work required in connection with each return was performed by 
Overmyer personnel. 

(ii) In excess of 42 insurance claims were processed for the Communications 
Company. 

El . President's Office-Allocations were proper. 
. (i) Typographical errors occurred with respect to Tom Nicholson whPre 50% 
mstead of the proper 5% of his time was inserted. The ~um toral of tJ1e erro r 
res~lted in an overstatement of $1800. Similarly because of a payroll error, 
J\Ic(Thee's salary was overstated resulting in a $350 error over the period covered 
by the application for the transfer of control. 

AT'.I'ACHME:--T III-E 
STATE OF NEW YORK 

County of New Yorlc, ss: 
I, G. R. Silcox, being duly sworn state: 
I am Vice Prcsident-li'inance of The Overmyer Company and a Vice President of 

all of the Overmyer companies. In connection with the application for the transfer 
nf cont!·ol of the ~ve ~onstn~c~ion permits held by various Overmyer companies, 
I submitted an affidant detai_lmg my computation of expenses properly allocable 
to my department for services rendered to 'l'he Overmyer Communications 
Companies. 

The basis and procedures used in my computations are set forth in an attach
ment to Exhibit III submitted with the application and annexed hereto for 
convenience. 

I have reviewed the transcript of the hearings before ,the Subcommittee on in
ves!igations and the_ staff memoranda made part of the record. I have carefully 
rPnewed the 11llegat1011 th~t 17 out of 18 former employees in my depar,tment who 
had _been contaded by mail by the staff "to indicate the approximate percentage 
of tune d_evoted to the Communications Companies activities" (paragraph #2 
of Comm1t~ee Staff memorandum dated June 19, 1D68), stated that they had 
spent ·'no time on such activities". 

A revie~v of_ the Jette~ sent by the staff to the employees in question reveals 
that _th~ mqmry was directed to the time devoted to "television construction 
per~1ts':, (see annex_ed letter, attachment A), and not to "time devoted <to Com
mumcat1ons Compames activities" indicated by the memorandum. 

_It was evide_n! !o me t~iat few of_ the employees had ever been directly involved 
with the acqms_i\wn of ·cons_truc~ion permits". In view of the possibility, or in 
fact the probability that the rnqmry of the staff had been misunderstood, I sent 

a copy of the annexed letter ( see attachment B) to 9 of the 10 executive em
ployees of the 17 who had replied to the staff letter. The letter was not sent to 
the remaining 7 employees since they were secretarial or clerical employees per
forming such functions for the executive personnel. 

Six responses were received to the nine letters. These responses are annexed 
hereto as Attachment C and dPmo11str:1J-e tlw recipients did in fact misconstrue 
the inquiry in the staff letter. All six indicated that they had performed services 
for the CommunicaUons Companies, and several outlined their specific duties. 

In view of the limited time anlila!Jic, I contacted the supervisor of the three 
employees who had not answered my inquin•. As demonstrated by Attachment D 
which constitutes letters from ::Ur. Cain who was the Regional Vice President and 
the immediate supervisor of Messrs. Alcorn and Smith; and Mr. Whitman who 

__ _ was the immediate supervisor of l\Ir. McCo:,, all three of the employees had 
performed services for the Communications Companies. 

":he t~nth executive employee, \\Ir. Bastone, was reached by telephone since he 
resides 111 the Kew York area and since he maintainPd some continuing con
tacts with present Overmyer employees. Although Mr. Bastone stated that he 
didn't recollect any legal services performed by him directly for the Communica
tions Companies, several of our present employees distinctly recollect his partici
pation in meetings and projects in the New York Office, relating to television 
a1;tenna s_ites. This has been further confirmed by Mr. Sant'Angelo, a former 
Vice P!esident-Real \Estate, but no longer in our employ. (Sc-e attachment E.) 

In view of the re.!l_ults of our inquiry to the executive pc-rsonnel involved, no 
effort was made to contact the purely clercial personnel since their services were 
automatically encompassed by the areas of efforts. of their supervisors. 

To place the whole matter in proper perspective, it should be 11oted that Messrs. 
Flower and Grant, employees in my department for whom credit was not claimed 
on the application for services to the Communications Comvanie8, stated that 
such services were in fact performed ( see attachment F). 

Moreover although Mr. Newsome, the 18th emp1oyee- answerin" the staff letter 
states that a "consi?erable amount of time was spent" on ('01111I?1mi(·ations proj
ects, such a reply 1s referred to as "negligible" (page #GG, :.,t:tff r eport), see 
attachment G. 

I have also noted that although the staff report at pag(' #G2 rc-frrs to my 
description of the specific sen°iCE'S performed for the Communi<-ntim,s Colllpanie:s 
by employees in my department, such description was utifo:ed ill th<' letter of 
inquiry sent to the employees. 

One further area of the staff report deserves mention. The 8G ('llllllOy('CS li~ited 
for my department are held to be an unreasonable number to lJe "inYolved in 
ac9-uirin_g rea~ estate necessary for five stations". The use of thPse fii:;nres is 
<_1mte mis_leadrng._ As a matter of fact only 13 of the 85 were n<'1.n:illy directly 
mvolved m selectmg real estate for transmitter and studio siteR: :!G w<•re directly 
responsible for searching for financing ; 15 were involved in both real <•s lnte and 
financing; and 32 were supporting clerical and secretarial personnel. Accordi11glv 
the use of the figure of 8G is not only misleading but fails to pro1wrly reJlect th~ 
actual efforts of the personnel in my department. 

l\Ioreover, the selection of sites for television use is an infinitely more difficult 
task than the selection of warehouse sites. There are greater zoning and ease
ment problems; the flexibility in selection is limited because of air space 
engineering and FAA considerations; negotiations are more complex since seller~ 
and lessors feel they have a better bargaining advantage becaus-e of the above 
mentioned considerations. Extensive time had to be devoted and ori('nt site se
lectors for their tasks. 

T~e statemen~ at page #54 of the staff report states. " ... at Cinei11nati, and 
possibly other sites, Overmyer took over the sites selected by the previous permit 
hold~r and -therefore services of employees o:f this department would not be 
requ~red or, a~ best, be minimal" is inaccurate. While the property in Cincinnati 
was rncluded m the purchase of the construction permit, a different antenna site 
was selected to better meet ,the service objectives for the station. None of the 
other sites selected by the previous permit holders were used and new antenna 

_and studio sites had to be obtained. 
G. R. SILCOX. 

Subscribed and sworn to before me this 13th day of September 1968. 
[SEAL] GERALD N. GOLDBERG, 

Notary Public. 
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' I I 

STATE OF NEW YORK 
County of New York, ss: 

G. R. Silcox, 'being duly sworn, deposes and says: 
1. I am now and since September 1966 have been Vice-President of Finance 

and Development of the Overmyer Company, Inc. From 1963 to September 1966 
I held the corresponding position in the D. H. Overmyer Warehouse Company 
(Ohio), when the functions of that Department were included in that Warehouse 
Company. 

2. The Finance and Development Department maintains a home office staff in 
New York and presently has five regional offices in Atlanta, San Francisco, New 
York Oity, Dallas and Chicago, and formerly had two additional regional offices in 
Detroit and Denver. Its f unctions are principally to search out, negotiate for 
and acquire real estate required for the various Overmyer enterprises including 
real estate for warehouses and offices, and short and long-term financing for , 
various Overmyer enterprises. 

3. The Finance and Development Department has served the communica
tions group primarily in two ways : 

(a) locating, evaluating, negotiating for and acquiring real estate for antenna 
sites and studios and for office space for the TV stations and handling problems 
related thereto. Personnel in my Department-both home office and regional
have spent a very great deal of time in searching ont acceptable TV antenna and 
studio office sites in Atlanta, San Francisco, Pittsburgh, NeW]Jort-Cincinnati and 
Rosenberg-Houston. Not just one, but many, alternatives were investigated, 
studied and evaluated in most markets over very extended periods. All possible 
staff resources were used. Because of our experience in real estate matters, and 
knowledge of and ability to work with local realtors, we undoubtedly have been 
able to make availruble to the TV Companies a much greater selection of sites 
and space than if such Companies had been left on their own. Nevertheless, 
because of the technical problems involved, the zoning and public relations 
problems, and a variety of other difficulties, coupled with the inexperience of 
our personnel in the 'l'V field, the amount of time required to locate and check 
out each potential site has been inordinate. 

Attorneys in my Department also handled the negotiating and drafting of 
contracts and leases, tHle searches, closings, etc. for about a year commencing 
in March 1966. 

(b) searching out, negotiating for, arranging for and servicing short-and
longsterm loans and other financing arrangements. 'l'he personnel of my Depart
ment have scoured the country-both in the markets where the TV stations 
are located and elsewhere-for sources of credit for tl1e TV stations and other 
Overmyer enterprises. Sources which may not be opened up immediately fre
quently make credit available at a later date or at a later stage of the develop
ment of an enterprise. Accordingly, bankers, insurance companies and other 
similar financial institutions were visited repeatedly; Overmyer operations and 
credit needs were explained and reviewed in detail. 

In addition to seeking general credit and loans, the personnel of my depart
ment a lso explored fully the possibilities of mortgages and sale-lease-back 
financing for 'l'V sites and studio and transmitter buildings. 

4. I have carefully reviewed the list of personnel in my Department, their 
TY work and their payroll for the period of September-DC{!ember 1966 for the 
purpose of determining the percent and amount of the total salaries for that 
period which should properly be allocated to the 'I'V companies. Based on this 
review, I have allocated. to the 'l'V companies during this four month period 
$18,004 or 13.4% of the sum of $134,025 representing the toital salaries pa id 
home-office personnel, and $18,011 or 14.2% of the sum of $126,396 representing 
the total salaries of personnel of the regional offices. 

5. I have reviewed the applicaJtion of the base-period figures to other periods 
in Attachment F of Exhibit III. It is my judgment that the level of TV activity 
in my Department during most of 1966 was on the order of 10% greater than i,t 
was during the September-Decemuer period. 'l'he level of TV activity in my 
Department in the other periods was at least as great as set forith in the Attach
ment referred to. 

Subscribed and sworn to before me this 16th day of ,Tune, 1967. 
[SEAL] 

G. R. SILco:s:. 

Notary Public. 
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ATTACHMENT "A" 

HOUSE OF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

COMMI'l"l'EE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.G., April 2II, 1968. 

Mr. JAMES FLOWERS, 
Dallas, Tem. 

DEAR MR. ]'LOWERS: We are presently conducting a review of the D . H. Over
myer Company activities pertaining to television construction permits (WBMO, 
Atlanta; WSCO, Newport; WECO, Pittsburgh; WJDO, Houston; and KEMO, 

_ -San Francisco), Records of the D. H. Overmyer Company show that you were an 
employee of the company at least partially during the period these construction 
permits were held by the company. 

It would be appreciated if you would indicate below the approximate percent
age of time you expended. on duties related to (1) television construction permits 
and ( 2) the Overmyer Network. Also would you please briefly describe the duties 
performed. Any further comments you wish to make would. be appreciated . 

A postage-free return envelope is enclosed for your convenience. Your coopera
tion in this matter is greatly appreciated. 

I t is essential that a response be received. as soon as possible. 
Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Overmyer net
work activities 

~VILLIAM 'l'. DRUHAN, 
Special Consultant. 

Description of duties 

1965 ____ ___ }1 p t 
19, 6 ercen ___ _______________ __ _ _ 

0 - --- -- -

Employed July 1965 to August 1966. Located and negotiated 
land purchases for warehouses, spent minimum time seeking 
antenna and studio locations fer TV. 

l'vlr. ALEXAN DER DILTS, 
Los Alamitos, GaUf. 

ATTACHMENT "B" 

THE OVERMYER COMPANY, INC., 
August 8, 1968. 

DEAR ALEX: You will r ecall that sometime ago you received a letter from a 
Mr. Druhan who was a staff consultant for the Special Subcommittee of the 
Committeee on Interstate and Foreign Commerce. 

I am w ondering whether you understood that the question relating to "tele
vision construction permits" was intended to determine how much of your time, 
if any, was devoted to efforts on behalf of our television stations within your 
general corporate area of responsiuility. 

In other words, did you rlo any work for the benefit of our television stations? 
If you did, I should appreciate receiving a brief letter from you advising us or 

the facts. 
Very truly yours, 

Mr. G. R. SILcox, 

ATTACHMENT "C" 

G. R. SILCOX, 
Vice President- /1'i11 rrn1·r·. 

J\IIANUFACTURERS HANOVER 'l'I\UR'l' ('O~l l'A N \ . 
New York, N.Y., Sqit,·111/11'/' !I , /!lli,'i 

Vice President-Finance, :Pho Overmyer Co., Inc., 
New York, N .Y. 

DEAR GARY : In regards to your letter dated S('pl<•11 ,I,., ,. 1; , 1111: ~. 1 1111111 111,111, lly 
some things for you pertaining to the lnfor111:tlin11 I ml gl 11 11 ll ,1 1•111 111 II 11 1111111 
'J'. Druhaii, Consultant to the Subcornmittl'<' 0 11 l 11v,,,..1l ;: 111 11111 , 111' 1111 • 1'11 11111d11, ,, 
on Interstate and Foreign Commerce o( L11e Co11gn•,-;,-;. 
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The letter asked me to approximate a percentage of my time on televis10n 
construction permit activities. I have in front of me a copy of the answer I 
relayed to Mr. Druhan and I can see that it doesn't answer the question, due to 
the fact that I didn't understand it in the first place. It is certainly confusing 
and I did not know what he meant by construction permit activities. 

Furthermore, I wish to make something dear regarding the answer I wrote 
approximating the percentage of time spent on Overmyer network activities. 
This again was a misleading question and I should like to explain. The television 
stations and franchises owned by The Overmyer Company were an integral part 
of the whole Overmyer machinery and were certainly a topic talked about by 
ourselves as repre~entatives of Overmyer and by the lenders, such as banks and 
insurance companies, who certainly wanted to know what the status of these 
various enterprises were. The various television stations were naturally dis
cussed with these people since the banks and insurance companies had to deter
mine the extent of Overmyer's commitments in these fields and as a natural 
matter of interest and curiosity on their own behalf, sin-ce a fair amount of 
publicity on behalf of the Overmyer communications enterprises was involved. 
As I mentioned in my reply to Druhan, these activities on our part had also con
stituted a portion of our training. I certainly did not wi~h to be misleading in 
my reply to Druhan and I shall certainly be glad to state that a portion of my 
time in working for Overmyer involved the communications company. I can 
painfully recall the several weekends I spent sitting on a chai.r at the Hotel Com
modore or Tudor Hotel listening to lectures by Art Dorfner, being introduced to 
Ollie Treyz or even listening to Dan Overmyer himself. These sessions were meant 
to a,cquaint us with the communications activities and certainly constituted a 
portion of my time. As to assigning an exact percentage too, I would be unnble 
to guess, and being in ignorance of Druhan's purpose in writing to me and being 
confused by his questions and the purpose thereoff I simply put -0- in both 
columns. 

Hopefully this reply satisfies your requirements. Let me know if I can assist 
in any other way. 

With best regards, 
Sincerely, 

Mr. G. R . SILCOX, 
TTice President-Finance, 
'PIie Overmyer Co,., I :w., 
New York, N.Y. 

ARMIN J. BUCHTER, 
Assistant Secretary. 

AUGUST 22, 1968. 

DJcAR GARY: Thank you for your letter of August 8. Yes, I dimly r f'call Mr. 
Druhan's letter concerning an apportionment of my work for D . H. Overmyer 
Company on sight locatfons for the television stations. The way thP qnestions 
were worded did not allow for clear interpretation. Worded as above, my an ~wer 
was none! 

When you consider, however, that an important part of my duties for the 
D. H. Overmyer Company was to resea.rch and generate specific geographic, 
demograph ic. a nd economic data rpgarding the commercial pattern of major l:.S. 
cities, the answer must be that, of the data I produced, a material amonnt was 
used to benefit the establishment of The Overmyer Communications Company. 

,The television group bad a research man (I forget his name) who concerned 
himself with measuring audience spread and character. He used to come to my 
office periodically and would xerox some of my data to be support material for 
his presentation. 

I cannot remember, but I believe I wrote Mr. Druhan about the "Pittsburgh" 
warehouse/office/complex. This work on my part was tied to the station sight 
on the hill opposite. One could say that a good third of this project time was 
applicable to the Communications Company. 

I hope this answers your que~tion. 
Very truly yours, 

ALEXANDER R. DILTS, 
Market Analyst. 
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AUGUST 21, 1968. 

Mr. G. R. SILCOX, 
Vice President, F'inance, 
The Overmyer Co., Inc., 
New York, N .Y. 

DEAR GARY: As you are aware, the "Druhan letter" requested infor1;1ation ~n 
participation which employees of The Overmyer Company had specifically m 
relation to television construction permits. I therefore a;nswered th_e letter 
(within that narrow frame of reference) to the effect that none of my tlllle was 
spent specifically on such activity. . 

During the heady days of 1966, the employees of. the Fi~ance and R_eal 
-Wstate Department participated to some degree, either _mmor or IJ?-aJo~, 
in weekly management discussions regarding the compan:y>s ~nvolvement m di
verse fields, including of course, the Overmyer Co1;1mumcatwn ~ompa~y San 
Francisco television station. To that extent then, it may 1;>e fairly _said _that 
some minor element of my time with the company w,as spent m such discuss10ns. 

I trust that this information will satisfactorily answer your letter of Aug-
ust 8, 1968. 

Sincerely, R. W. JACOBS. 

NORWALK, CONN., August 10, 1968. 

Mr. G. R. SILCOX, 
Vice President, 
The Overmyer Co., Inc., 
New York, N.Y. 

DEAR GARY: I refer to your letter of August 8, 1968 and my pri?r correspon
dence with Mr. Druhan of the Special Subcommittee of the Committee on Inter-
state and Foreign Commerce. . . . 

I am sure you agree that my responsibilities to the_ ~vermye~ orgamzat10n did 
not include obtaining construction pe,rmits for telev.ision s~at10ns and that my 
answer to Mr. Druhan's question was accurate. If his quest10n ha~ ?een as _you 
sbate it; namely, did I do any work for the benefit of the televis10n stat10ns 
and, if so, how much of my time was devoted to that work, I would have answered 
as follows: • t h' h th 

1. I attended one company-wide and several division me':tmg a w >ic e 
structure and plans of the Overmyer Communication Compames _were pre~ent~d-

2. As part of my presentation to prospective lenders, the primary. obJective 
of which was to obtain financing for proposed warehouses, I ment10ned the 
television stations and plans for their development. If the lender expre~sed a 
particular interest in the subject, I advised the O!ermyer people directly 
responsible for communications development to conta~t ~im. . . 

3. In talking with lenders with whom we had existi~!?i relationships, I spent 
some time answering questions arising from the publicity the Overmyer Net-
work received in The Wall Street Journal and other publication~. . 

4. All in all, the activities outlined above occupied some relatively small portwn 
of my time. 

Please advise if you require anything further. 
Sincerely yours, HENRY C. BURBANK. 

AUGUST 14, H){i . 

Mr. G. R. SILCOX, 
The Overmyer Co., Inc., 
New York, N.Y. 

DEAR GARY: In response to your letter of August 8th. I do r<'c-n 11 th <' l<' lf <' r
questionnaire from Mr Drohan of the Committee on Interstate ,and li'or<' lgn 
Commerce. 

Upon receipt of your letter I am now wondering whether I did u11<lNHtn 11 d 
his question relating to "television construction permits". 

A reasonable amount of my time including several corpor11LC' 11 1<'<'1.in ~R plus 
private consultation in matters of real estate was SJ)('11t wlLh rc•.crnl'(I H lo the 
proposed San Francisco Television Station. 

Cordially, 
GEORQI, D. RO USSEAU. 
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Mr. G. R. SILCOX, 
Vice President, Finance, 
The Overmyer Go., Inc., 
New York, N.Y. 

882 

AUGUST 22, 1968. 

DEAR GARY: Forgive my delay in replying to your .August 8th letter but I have 
been out of town most of the time. 

Gary, as you know, when I called on the banks in behalf of Overmyer I pre
sented an overall picture of our organization. Certainly, I talked about the TV 
stations and their projected impact upon the company. 

How much of my time was devoted to the communication companies in dis
cussions with potential lenders it is not possible for me to estimate as this was 
incorporated in a general presentation which I made to most potential lenders. ' 

I trust that this will assist you in a clarification of my reply to Mr. Druhan's 
letter. 

Very truly yours, 

Mr. G. R. SILcox, 
Vice Pres·ident, Finance, 
The Overmyer Go., Inc., 
New York, N.Y. 

ATTACHMENT "D" 

R. E. MANN. 

UNIVERSAL WARREN Co., 
August 23, 1968. 

DEAR GARY: In response to your inquiry of August 12, 1968, relative to the 
job responsibilities and activities of former Overmyer Company employees, 
H. Alcorn and R. E. Smith, please be advised: 

1. 'l'hat as Assistant Vice-President's of Real Estate, their primary function 
was to solicit, select, and secure appropriate industrial sites; 

2. Secondary functions included solicitation and, or investigation for other 
Overmyer ,activities, i.e. Communications Comrrany and Leasing Company. 

In the ;\£id-Central Region, in which the aforementioned individuals were 
employed, the major secondary effort was spent assisting the Communications 
Company in that three TV sites, i.e. 'l'oledo, Pittsburg, and Cincinnati, were 
located within the regions of responsibility. During their brief periods of em
ployment, it would be appropriate to estimate that Messrs. Alcorn and Smith 
spent perhaps as much as 10% of their time working on activities of the Com
munications Company. 

I trust this information will be of assistance to you. 
Sincerely, 

Mr. GARY R . SILCox, 
Vice President-Finance, 
The Overmyer Go., Inc., 
New York, N.Y. 

RICHARD E. CAIN, President. 

AUGUST 23, 1968. 

DEAR GARY: I received your letter of August 21st. In answer to your questions 
regarding Armin Buchter and Bruce McCoy, both were responsible for con
tacting financial institutions to include commercial banks, insurance companies, 
savings banks, etc. on behalf of all of the Overmyer companies and interests. 
They were instructed at various meetings by myself and the corporate staff to 
discuss and acquire funds for the warehouse companies, leasing companies 
and communications companies and by my direct supervision I saw that this 
was accomplished. It is somewhat hard to estimate an exact amount of time 
which they spent on behalf of the Overmyer communications companies but 
I would say a substantial portion of their time was spent in this area. 

I hope that this answers the questions raised in your letter. 
Very truly yours, 

RALPH E. WHITMAN. 

u·uu 

ATTACHMENT "E" 

.Attention : Mr. Gary Silcox, 
THE OVERMYER Co:MPANY, INC., 
New York, N.Y. 

NEW HYDE PARK, N.Y. 
September 10, 1968. 

DEAR GARY: .As you know at the time I functioned as Divisional Vice Presi_d~nt 
of Real Estate I was directly involved in site location for the UHF Telev1s10!1 
Stations. We had at that time, in order to coordinate our activi!ies with_ the 
Construction and Communication Companies, arranged to hold weeH:ly meetmg~. 

We had at these meetings representatives frolll the various companies and 
although I am attempting to recall events that transpired some time ~go to the 
best of my knowledge Louis Bastone did attend several o.f these meetmgs. 

Yours truly, 
RORERT SANT'ANGELO. 

A'l"I'ACHMENT "F" 

HOUSE OF REPRESENTATIVES, 
·SPJJiCIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 

CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.G., April :29, 1968. 

Mr. JAMES FLOWERS, 
Dallas, Tem. 

DEAR MR. FLOWERS: We are presently conducting a review of the D. H . Over
myer Company activities pertaining to television construction permits (WBMO, 
.Atlanta; WSCO, Newport; WECO, Pittsburgh; WJDO, Houston; and KEMO, 
San Francisco). Records of the D. H. Overmyer Company show that you w~re 
an employee of the company at least partially during the period these construction 
permits were held by the company. . 

It would be appreciated if :vou would indicate below the rupprox1mate percentage 
of time you expended on duties related to (1) television construc:tion permits and 
(2) the Overmyer Network. Also would you please briefly describe the duties 
performed. Any further comments you wish to make would be appreciated. 

A postage-free return envelope is enclosed for your convenience. Your coopera
tion in this matter is gl'eatly appreciated. 

It is essential that a response be received as soon as possible. 
Sincerely, 

Approximate 
percentage of 
time spent on 

TV construction 
permit activities 

Approximate 
percentage of 
time spent on 
Ove rmyer net
work activities 

1965-- -----}1 percent 1966_______ -- -- - ------------------

WILLIAM T. DRUHAN. 
Spccicil Gonsultcint. 

Description of duties 

Employed July 1965 to August 1966. Located and_ negotiated 
land purchases for warehouses, spent m1mmum time seek,ng 
antenna and studio locations for TV. 

PERINI LAND & DEVELOPMENT Co .. 
Ajam, Ontario, Canada., JJfay S, 1968. 

Mr. WILLIAM T. DRUHAN, 
Special Consultant, Congress of the UnUed States, House of Jleprcsrntatir es , 

Rayburn House Office Building, Washington, D.G. 
DEAR MR. DRUHAN: I wish to acknowledge receipt of your lclter <lnl <•<I .\p ril 

29, 1968, regarding the D. H. Overmyer Company activities pcrt11i11i11g to lt•le
vision construction permits. 

Please be actvised that I was employed by the D. JI. Ovc•1·n1.1·p 1· Cm11p:iny as 
Assistant Vice-President Real Estate, North-East R('g io11, fr<im ll pproxi111atcly 
November 15, 1965 to September 30, 1966. My duti t's in Llli s rnp:tl'ity primarily 
involved the location of and obtaining of options for :ile>- 1-;11itablP for t'l1c con-
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struction of "Overmyer Warehouses". The territory covered by me stretched 
from Norfolk, Virginia to Buffalo, New York and Boston, Massachusetts. 

vVith specific reference to any duties pertaining to television construction 
permits or the Overmyer Network, please be advised that less than 5% of my 
time, for the entire period of my employment, was in connection with this phase 
-of the Overmyer organization. 

Trusting this is the information you require, 
I remain, 

R(>spectfully yours, 

ATTACHMENT "G" 

DANA W. GRANT, 
Managing Director. 

GEORGIA INSTITUTE OF TECHNOLOGY, 
Alban11, Ga., May 13, 1968. 

Mr. vVII,LIAM T. DRUHAN, 
Special Subcommittee on Investigations, 
Rayburn House Office Building, 
Washington, D .G. 

DEAR MR. DRUHAN : I vrnrked for the Overmyer Company or companies from 
a!Jout August 19G5 until about August 1966. During this period some of us were 
appr'aised from time to time of the progress being made concerning the Overmyer 
television franchises and the proposed Overmyer Network. 

The only work of any consequence that I remember oon<'erning these venture;;, 
was in trying to locate a television antenna site in Atlanta and locate suitablA 
housing for the television studios, also in Atlanta. I am unable to give you any 
percentage of effort put forth on these projects, however, I be:lieve considerable 
time was spent during the spring and summer of 1966 on these projects. 

There were several of us in the Atlanta office working on this project from 
time to time including some people from communications who were working full 
time. 

I hope this information is suitable for your needs. 
Very truly yours, 

ERIC A. NEWSOM, Jr. 

ATTACHMENT 111- F 

In 1965 and 1966 the Company did in fact own a motor cruiser used primarily 
for business entertainment. Since the question was raised, an investigation 
reveals that the largest single users of the boat for business entertainment pur
poses were the Communications group. 

One of the Communications officials made a practice of using the boat a number 
of tin1es each month during his period of employment to entertain advertising 
personnel of various potential sponsors and of various advertising agencies in the 
hope of obtaining business from them for the television stations. A review •of our 
procedure indicates that had the boat been charged for as a separate item, a 
much greater portion of the cost would have been properly allocable to the Com
munications Company than resulted from its inclusion as an expense of the 
Overmyer Company. 

ATTACHMENT 111-G 

Leasing Company: Any contention that the out-of-pocket expenses of the 
Leasing Company would ha,e been recovered from the rental profits billed to the 
Communications Company during this period is not valid. The charges to the 
Communications Companies from Leasing were made at cost plus 1 %, later 
increased to 1½ o/o. Charges for rentals to other affiliates and to outside com
panies, however, were made with profit margins of 20% to 40%. Accordingly, the 
Communications Companies were given very favorable rates which did not cover 
actual costs, and under circumstances which did not envisage the transfer of 
said companies to a non-Overmyer Company. In view of the foregoing, allocation 
of those Leasing Company expenses which were included in the out-of-pocket 
expense schedule submitted to the FCC, was proper. 

' 

ATTACHMENT 111-H 

.Several clerical errors occurred and are listed on page 60 of the staff report 
of April 30. These actual errors were: 

1. Green & White employment agency fees mischarged ____________ $1, 422. 00 
2. Salary expenses-----------------------------------------~--- 1, 602.00 

Total -------------,---------------------------------------- $3,024. 00 

Another error of this type is reported on page 6 of the same report. 
Howe,er, in this case the error is an 1inderstatcment of the out-of-

__ pocket expenses oL ___ ___ ____________________ ___ __ _______________ 7_5_,_o_o_5_._o_o 

Net Understatement_ ___ _______ ___ __ ___ ___________ __ ___ ___ _ $71, 981. 00 

ATTACHMENT III-I 

A suggestio; was made that in allocating overhead some ratio of expenses 
rather than time sh9uld have been used. The entire nature of The Overmyer 
Company is one of personnel services. ~he c?mpany rna1;mfact~r_es no J?roduc_t 
and exists only to provide other compames with_ the _specific serv:ces of its ~er
sonnel who have various skills not found or reqmred m the operat11:1g compames. 
The largest expense category which The O_vermyer Company h'.1s rs t he payroll 
cost of its people. Therefore, the most logical way of calcula~mg_ the value ~f 
serYice performed by 'I'he Overmyer Company for other comp'.1mes rs on the basis 
of time spent by its personnel. Any other sys~em, such as_ us:n?" expenses, would 
be grossly inaccurate since it would be poss:ble for an rnd1v1dya1 company to 
expend large sums of money on expense~ whi_ch relate ?nly to its own mternal 
operation and which would have no relat10nsl11p at all with a need for staff serv
ices from The Overmyer Company. 

ATTACHMENT III-J 

A question was raised. as to the allocat~on of the fees paid to M_r. Treyz as a 
consultant in the early part of 1966, wluch fees were char ged directly to the 
Communications Company. Mr. 'l'reyz was ultimately to head the Network effort, 
but since he had been p0reviously associated with National Television Sal~s_, a 
company which was the National Representative for the Overmyer television 
stations, he had been fully involved in the sales developme!1t effort for the sta
tions. In addition t he television station group reported directly to Mr. Treyz 
startin" in the Fall of 1966 and at that time he was given responsibility for tele
Yision ;tation operations. Accordingly, for the period in question, :Mr. Treyz not 
onlY acted as a sales consultant to the television stations, but was active as an 
exe"cutive of the t elev is ion station group. The charges to the Communications 
Company by :Mr. T reyz are, therefore, clearly offset by services directly rendered 
b, him to the Company. The total sum in question is, in any event, less than 
$20.000 and more than offset by the failure to include other expenses (See Attnch
ment 111-H ) . 

ATTACHMENT 111-K 

A question has been raised whether OvHmyer violated the provision:-; or H1•c·
tions 1.613, 1.615 and 1.65 of the Commission's Rules. 

The short answer to any alleged violations of Sections 1.613 n11<11.1; 1:., 11 1,1, ,11 
require the filing of certain contracts by permittees and lice11 st•1•:-; w i t II I II I Iii rt., 
da,s of execution is that such contracts were in fact timely filc·d ll'ill 1i11 :lO dll .1 >< 
or'execution. The letter which accompanied the filing was rl'f"nn·d 111 111 1111 ~,- 111 .. 
of the transcript and, for convenience, a copy is :1 11n t·x1·d l1n!'I 11 1 \ 11 111·!1 
rnent K-1). 
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A question has also been raised as to whether the Commission was apprised 
in timely fashion of the arrangements entered into between the Overmyer 
interests and A VC during the period between the date that the contract ,~as 
s(gned (March 28, 1967) and the date (April 28, 1967) that such contract \YHS 

timely filed, and within the thirty day period specified by Section 1.615 of the 
Commission's Rules. This question also invplves possible non-complianre by 
Overmyer with the provisions of Section 1.65 of the Commission's Rules, whirh 
in substance require information in pending applications to be kept "substantially 
accurate and complete" in "significant aspects." 

Applications for extension of time within which to construct (Form 701) 
which we~e filed immediately after negotiation with AVC, but prior to the filing 
of the assignment of the application for transfer of control, contained the refer
ence "Applicant has found need for outside funds and has just concluded anange
ments which will result in additional financial resources being made available. '
An appropriate application will be filed." ( See Forms 701, already a pa1,t of the 
record.) 

As was developed in the hearings (transcript page 361-364) , a reference of 
this type in a "701" resulted in having such applications placed on a deferred 
status pending the filing of the application referred to in the "701". The men
tioned reference was generally understood by Commission personnel as being 
the precursor of an application for an assignment of license or transfer of con
trol. This practice of the Commission was known to practitioners before the 
Commission, including counsel for Overmyer. Accordingly, Overmyer properly 
assumed that the Commission had been apprised that there were developments 
which would result in a filing of a later application and thus that there was 
compliance with the requirements of 1.65 of the Commission's Rules. 

A.fter the contract was executed, and within the period specified bv 1.61ii of 
the Commission's Rules, the contract itself was filed. Accordingly in °the inter
vening period between the filing of such contract (April 28, 1967) and the filing 
of the applications for transfer of control (,Tune 30, 1967) Overmyer had snecifi
cally advised the Commission of the type of arrangement. entered into bv the 
Overmyer inti,rest,; and thus there was no violation of Section 1.65 of the ·com
mission's Rules. 

At the time tlrnt the applications for extension of time within which to con
struct were actually considered by the Commission, that body had before it all 
of the pertinent information, including the full text of t he agreement between 
Overm,·er and AVC (transcript page 505). 

Under the above circumstances, it is crystal clear that the three Commission 
Rules referred to have not been violated either in fact or in spirit and thnt th 0 

Commission had lJ{•eu kept properly advised of development. 
An inference was raised that perhaps Overmyer should have advised the Com

mission prior to the time that the application for extension of time within which 
to <;onstruct and the applications for transfer of control were filed, that certain 
Overmyer companies were in fin ancial difficulties. 

As set forth in detail in Exhibit I to the application for consent of contTol 
(Attachment K-2), while the Overmyer organization became aware in the la tte,r 
part of 19G6 that some financial problems might exist in connection with th<> 
Green & 'i:'hite Construct.ion Company and thus might affect Overmyer companieR, 
the m~gmtude of these problems and the specific effect, if any, on television con
struct10n and other plans and projects were not known uutil early 1967. At such 
time steps were immediately undertaken to solve the problem by securino- out
side financial assistance, including obtaining either partners or associat:s fo r 
the television ventures or, as turned out to be the case in connection wi th five 
construction permits, a purchaser for a majority interest in such permits. A,3 
noted above, the Commission was advised of the possible need for funds and of 
the f~ct that an appli~ation would be filed indicating a change in financing. 

I~ 1s, therefore, evident that the Overmyer interests kept the Commission 
advised of those developments of which it was in full possession of the facts 
and tha~ it !Ilet requirements imposed upon permit.tees and applicants with respect 
to apphcat, ons bemg kept "substantially accurate and complete" in "signific>1nt 
respects". 
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ATTACHMENT III-K(l) 

NEW YORK, N.Y., April f6, 1961. 
Re WECO-TV, Pittsburgh, Pa.; WSCO-TV, Newport, Ky.; WBMO-TV, Atlanta, 

Ga.; KJDO-TV, Rosenberg, Tex.; and KEllVIO-TV, San Francisco, Calif. 
Mr. BEN F. VVAPLE, 
.Federal Communications Commission, 
Wash ington, D.C. 

DEAR :MR. vVAPLE: Herewith for filing in connection with the above permittees 
is a copy each of the following documents, each dated March 28, 1967. 

1. Stock Purchase Agreement I.Jetween A.V.C. Corporation and D. H. Over
-- .m;rer ( Minus Elxhil.Jit A r eferred lo therein) ; 

:2. Stock Pledge and Escrow Agreement between D. H. Overmyer, A.V.C. Cor
poration and Girard Trust Bank; 

3. Loan Agreement between A.V.C. Corporation, D. H. Overmyer and other 
parties. 

Also enclosed, in connection with item #2 above, is a copy of the Assign
ment from D. H. Overmyer to A.V.C. Corporation of the option to acquire the 
20% stock interest in the permittee of KEMO-TV, of Sherrill Corwin. 

Please send a cop;v of any communications regarding the above matter to the 
undersigned at the New York office of this firm-30 Rockefeller Plaza, New Yorlc, 
New York 100'JO. Also kindly call the undersigned "Collect" at CI 7-3040 in New 
York City in the event that telephonic communication is appropriate. 

Very truly yours, 

ATTACHMENT III-K(2) 

EXHIBIT !-(JUNE 1967) 

REASONS FOR PROPOSED TRANSFER 

PETER SHUEBRUK. 

D. H . o,·ermyer commenced hi~ warehousing business with rented space for one 
warehouse in Toledo in 1947. 'iVithin about seven years he began projecting a 
national warehousing and distribution system for large national manufacturing 
enterprises which need warehousing and distribution space and services in the 
many major consumer markets throughout the country. 

Such a national warehousing service with its standardized procedures, simpli
fied handling and lower costs was warmly accepted by many large companies 
looking for ways to distribute their goods faster and cheaper to the country's 
major markets. 

Although Overmyer initially used rented facilities in expanding to other cities, 
in the middle 1950's he began to buy choice sites and to have new buildings con• 
strncted which he owned. The real estate values inherent in these properties and 
and the prospects of assured revenues from the national concerns using the 
warehouse facilities produced a ready supply of long-term credit for purposes of 
constructing the new warehouse facilities. Over approximately the last ten ycnr,; 
the Overmyer 'iVarehouse companies have generated first mortgage loans sub
stantially in excess of $100,000,000 for construction of over 16,000,000 sq u II n ' 
feet of warehouse facilities in 55 major consumer markets in the UnitPd Hl11l, •H 
aud Canada. 

One of the better contractors used by Overmyer to construct tJip 1>11l ld l11 1.H 
during the initial part of the expansion program was a W. J. Nixo11 wi,o '"'"" 
organized Nixon Construction Company. When Overmyer began to i,n;i1,,,,,, •11I t, I 
program for a national system, the Green & White Construclio11 ('o. w11 H r,,, 111, •d 
and became Overmyer's principal contractor. Nixon Con 1p1111v 111 •,·11 11 1,, 11 ml, 
sidiary of Green & White. (Overmyer has an option to b11 .v ·n,., ,,, 11 ,\ 111, 11, • 
stock). Green & White has operated since in close assorl n 11011 11 11 t, 1111 • 111, 1 ,,, , , , 
companies. It set up a field organization and had ft,p 1·011 HI 1111 ·1!011 ,1 11 11, ,., 11, 

cipally by local subcontractors. Large-scale builcli11g- l>1•1;1111 111 111, ,, 111111 '" 1 , , 1, 
January 1965 and August 1966, Overmyer inrrrn 1-11·d 11 11 11111 ,,11.,11 , 11 ,,11 1, " "' 
approximately 2,000,000 to 8,000,000 square f1•1• 1 wll t, 1111 ,,.111111111111, I 1111111111n 
square feet under construction. ' · 
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In the Summer of 1006, however, complaints began to reach the Overmyer 
·warehouse Company that Green & ·white was unduly slow in paying its sub
contractors on Overmyer jobs. The initial inquiry indicated that the general 
restriction of credit usually ,available to subcontractors accounted for pressure 
on Green & White for accelerated payment. But further inYestigation showed 
that Green & White, probably due in large part to the great inflation in con
struction costs in 1966 and to the extensive scope of its undertakings, lost money 
on many of its projects, had a large deficit and owed millions of dollars to sub
contractors. Overmyer's warehousing operations were soon seriously hampered, 
because completion of buildings was delayed and commitments to serve customers 
could not be met, and because the liens placed on its buildings by subcontractors 
prevented expected loans from being consummated. 

The Overmyer Warehouse Company had no alternative under the circumstances 
to assuming and endeavoring to pay the liabilities of Green & White. This pre- ' 
sented Overmyer with a critical two-pronged problem: (1) payment of the debts 
required cash of many millions of dollars which the "r,arehouse Company did not 
have; and (2) the construction and-it had become increasingly evident-antici
pated large early operating deficits of Overmyer's six UHF stations already 
faced Overmyer with demands upon most of the cash the warehousing operations 
could be expected to generate over the next few years. 

Study of these financial problems made it clear that there was but one solution. 
It did not appear that Overmyer, with the first mortgages on its principal assets, 
had the resources to produce the cash needed to meet both Green & White debts 
and the requirements of the UHF stations. Trying to preserve the UHF enter
prises alone was futile because they depended on the cash which the warehousing 
operations and assets alone could produce. Unless the warehousing operation 
could be preserved, everything would be lost. Hence, Overmyer was forced to 
adopt the alternative of paying the Green & White debts in order to keep the 
warehousing operations v1able and of trying to get relieved of the substantial 
present and prospective cash drain caused by the UHF stations. 

Accordingly, during the latter part of 1966 and early 1967. Overmyer ex
plored the double approach of (1) extending payment of Green & White debts 
and putting payment of them on an orderly schedule over a period of two·three 
years, and of trying to realize some present cash from the warehousing prop
erties by means of sale-leasebacks, and (2) trying to find a partner, preferably 
a minority stockholder, in the UHF stations which would provide the financing 
necessary to carry them. Considerable progress has been made in making ar
rangements for the orderly liquidation of the Green & White debts and in 
generating cash through sale-leasebacks. The attempt to find a minority stock
holder for the UHF operations was unsuccessful; accordingly, the present 
arrangement was worked out with A.V.C. Corporation, the proposed transferee, 
under which Overmyer would be able to (1) get back part of his overall invest
ment in UHF, (2) retain a significant interest (20%) in the UHF operations, the 
future financing of which will be largely the obligation of the proposed transferee, 
and (3) realize through loans from A.V.C. cash needed to meet the early matur
ing Green & White obligations. 

It was originally thought that it would be necessary for Overmyer also to 
sell his Toledo UHF station, which is still operating at a deficit. But with the 
success of the other measures described above, it is the present intention to 
keep WDHO-TV and to bring it to a profitable status. 

Mr. Overmyer entered UHF broadcasting with the full expectation of not onlv 
placing all the stations on the air, but of financing the early deficits through 
loans and by warehousing profits. Not only has WDHO-TV been on the air over 
11. year, but as shown in Exhibit II hereto, plans were proceeding according to 
schedule to put all or most of the other five stations on the air during 1966 when 
the rug was pulled out during the latter part of 1966 by the unexpectedly large 
deficit of the company constructing the warehouses. If the efforts to realize cash 
through sale-lea~ebac~s of the warehouses continue successfully, and if the 
prese~t transact1011 with A.V.C. is consummated, it is expected that the Green 
& White debts can be paid off over the next two-three years and that the ware
house operations can be preserved. 

uov 

ATTACHMENT 111-L 

An indication of the validity of the valuation placed upon properties by MAI 
and of the value of the second mortgages given to A VC as security for the loan 
is the fact that the total sales price of those A VC properties sold exceed the 
appraised valuation. . . . . 

This not only establishes that the security pledged is legitimate and accurate,. 
but that the appraised valuation which appeared in the balan~e sh_eets sub
mitted to the Commission and published was reasonable and conservative. 

In connection with the value of the security pledged, the value increases as 
time elapses through the replacement of the first mortgage which precedes the 
second mortgage given. 

ITEM 35 

FCC STAFF MEMORANDUMS DATED N0VEJ\IBER 8 AND 15, 1967, RECOMMENDING. 
APPROVAL OF AVC TRANSFER 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.G., October 27, 1967. 

INTEROFFICE MEMORANDUM 6738 

Item No. 2, A.L. & T.C. agenda, Commission action, November 8, 1967 
For: A.L. & T.C. Agenda 
To : The Commission 
From: Chief, Broadcast Bureau 
Subject: . 

(1) Voluntary transfer of control of permittees of Stat1011s KillMO-TV,. 
San Francisco, California (BTC-5376), WECO-TV, Pittsburgh, Pennsyl
vania (BTC-5377), WSCO- TV, Newport, Kentucky (BTC-5378), WBMO
TV, Atlanta, Georgia (BTC-5379), KJDO-TV, Rosenberg, Texas (BTC-
5380), from D. H. Overmyer to U.S. Communica!fons Corp-Oration; . . 

(2) Voluntary ass,ignment of license of Station WPHL-TV, Philadelphia, 
Pennsylvania, from Philadelphia Television Broadcasting Company to U.S. 
Communications Corporation (BALCT-327) ; 

(3) Voluntary assignment of license of Station WPHL-TV, Philadelphia , 
Pennsylvania, from U.S. Communications Corporation to its wholly-owned· 
subsidiary, PTBC, Inc. ( BALCT-328). . . 

Recommendation: Waive the Top Fifty Interim Policy and grant the appllcat10ns. 

SUM MARY 

D. H. Overmyer proposes to transfer 80% of his stock ownership in th_e per-
mittees listed above. The transferee is U.S. Communications Corporation, a 
subsidiary of A.V.C. Corporation. (A.V.C., formerly Amer~can Viscose,. is ~ow 
a diversified inves,tment company.) Under contingent assignment applications. 
(BALCT-327 and 328), U.S. Communications Corporation then proposes to 
acquire a sixth UHF outlet (WPHL-TV, Philadelphia), and ~o merge_ with the· 
WPHL-TV licensee. Following this merger, the WPHL-TV license will be as
si" ned to a wholly-owned subsidiary of U.S. Communications Corporation. 

The transfer is dictated by reverses in Overmyer's warehouse operations, 
which makes it impossible to construct the stations through warehouse profits. 
Consideration for the 80% stock interest (which represents 80% of Overmyer's 
out-of-pocket expenses) is $1,000,000. Additionally, A.V.C. has lent O_vermycr 
funds on his warehouse properties, will make a further loan on closrn~, a nd 
obtains an option to purchase Overmyer's remaining 20% interest. In the Bureau's 
view the financial arrangements here are compatible with the public inf· rest, 
and ~ut-of-pocket expenses (which are subject to a question of proof) have been
proven adequately. 

The applications are further subject to the Top Fifty Interim P ol iry. In t he 
Bureau's view a waiver of the Top Fifty policy has been j1.1stificd by lhc ap
plicants. The 'wPHL-TV application pl'esents no substantia l prob lems. '.l'he 
reasons for the merger are to enhance financial strength thron~h economi es 
possible under multiple ownership. The applicants are finan cinll y and legally 
qualified, and neither proposed programming nor commercial practices present 
any problems. 

A grant of the applications is recommended. 
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THE OVERMYER "p ACKAGE" 

1. Since the applications here hinge on Commission approval of the Overmyer 
transfers, the Overmyer package will be considered first. Under this proposal, 
Overmyer would sell 80% of his stock interest in five permittees ( all in the top 
twenty-five markets) to U.S. Communications Corporation. The moving force 
behind the various financial arrangements here is A.V.C. Corporation (AVC), 
which presently owns 100% of U.S. Communications Corporation's stock. AVC's 
sole ownership of the U.S. Communications Corporation's stock would later be 
reduced to 70% on merger of U.S. Communications Corporation and the WPHL
TV licensee. 

2. A VO is a diversified investment company whose ,stock Is traded on the 
American Stock Exchange. Both A VC and USCC ,are legally qualified, and neither 
company has any other ,significant broadcast interests.' The financial ability bf 
USCO to construct the five stations and to put the sixth operating station 
(WPHL-TV) on a profitable ba,sis is considered below, in conn'ection with the 
"WPHL Package". AVC management and USCC have no broadcast background. 
But a,s stated in the Overmyer applications, the " ... applicant is interested in 
entering the field of broadcassting." And as further noted in BAIJCT-327, the 
,applicant intends to " ... utilize the expertise possessed by the princirpa1s of 
WPHJ.,-TV [who will be hired as consultants] in effectuating programs which 
will serve th'e public interest not only of Philadelphia, but of the other stations 
in which the applicant is acquiring an interest." The applicant has conducted a 
survey to a,ppraise program needs of the communities it proposes to ,serve. The 
survey consisted of interviews with civic, religious, business, educational, and 
other community leaders. From these interviews, the applicant ·has .iRolated 
significant local problems to which its programming efforts will be directed. The 
proposed commercial practices of the applicant present no problems. 

3. The hackground of Overmyer's entry into UHF broadcasting is familiar 
,to the Commission. Overmyer's interest in broadcasting began with passage of 
the all-channel receiver legislation. In 1963. he applied for his fii,st UHF station, 
in Toledo. His application was granted in 1965. :rnd the Rtation (WDHO-TV) 
wPnt on the air in 1966. Following this initial venture, Ovevmyer appli'ed for six 
additional UHF stations, some of which involved proposals for purchase of 
silent UHF stations. T,hese six stations were to serve the Atlanta. Pittsburgh, 
San Francisco, Newport-Cincinnati, Rosenberg-Houston, and For,t Worth-Dallas 
markets.• Overmyer ha,s permits for all stations except the Dallas facility, and 
all permits have been modified with a view to carrying a signal of maximum 
quality and intensity which Overmyer considers indispensable to the success of 
UHF. 

4. Overmyer's decision to sell an 80% interest in the five pe>rmits stems from 
financial reverses suffered in his principal business, warehousing. Over the years, 
t;,his warehousing business •has been expanded on a nationwide scale. And in 
1965-simultaneously with his entry into broadcasting-Overmyer began a ware
house expansion program which boosted capacity from 2,000,000 to 8,000,000 
square feet, with an additional 8,000,000 ,square meet under construction. Over
myer's expectation was that warehousing profits could be used to support 
broadcast operations until the UHF stations could become self"sufficient. But the 
1966 credit crunch blasted these expectations. Because of tight money and in
flat'ed construction costs, Overmyer's principal contractor. Green & White Con
struction Company, fell behind in payments to subcontractors on the warehouse 
projects. Subcontractor's liens on the warehouse projects made it impossible 
to obtain loans needed to complete the warehouses. This, in turn, thwarted 
Overmyer's plans to use warehouse profits to finance the stations. 

5. In Overmyer's view, without the warehouses everything would be lost. 
Accordingly, the solution to his financial problems lay in liquidating the Green & 
White debts so as to put the warehouses on a profitable basis, and in trying to 

1 Surveys conducted by A VC to determine the extent of foreign ownership of its stock 
Indicate that no siimifican,t problems exist under Section 310 (a) of the Communications 
Act. Presently. AVC's only other broadcast interest Is an indirect one, stemming from its 
ownership of 6,000 shRr~s (less than l,foo of one percent) of Westinghouse Electric Corpo
ration. the parent of Westinghouse Broadcasting. A VC states that as an Investment com
pany. it may from time to time acquire stock In broadcast-connected compalliies. The merger 
of WPHL-TV's licensee and USCC will bring In certain minor broadcast interests none of 
wblch are controlling, and none of which involve problems of overlap. ' 

2 The Fort Worth-Dallas application (BPCT-3643) has been dismissed at Overmyer's 
request. 

find a partner (preferably one willing to take a minority stock position) who 
could finance construction of the UHF stations. Progress has been made in work
ing out an orderly schedule fur liquidation of the Green & White debts. But 
Overmyer claims he was unable to find anyone willing to finance the UHF 
opera,tions on the basis of a minority stockholder position. It was for thi,s reason 
that Overmyer turned to A VO. Under the arrangements with A VO, Overmyer 
believes he can (1) recoup part of his overall UHF investment-said to be in 
excess of $1,300,000; (2) retain a significant (20%) min?rit,: interest in t~e 
stations, whose " ... future financing will be largely the obligation of [USCC] ; 
and (8) realize through AVC loans the funds needed to meet early-maturing 
Green & White obligations. 

6. The financial arrangements involve several related documents: a Stoel, 
-Purchase .A>greement whereby AVC acquires an 80% interest in the TV com
panies•· a Stock Pledge and Escrow Agreement among Overmyer, A VO, and 
Girard Trust whereby Overmyer has pledged 100% of his interest in the TV 
companies to secure a refund of A VO loans and ( if Commission approval is not 
obtained) to secure a refund of AVC's $1,000,000 down payment; a loan Agree
ment and Supplemental Loan Agreement for A!VC loans to be used in Overmyer's 
warehouse oper-ations, which agreements .also give AVC_ an option to purchase 
Overmyer's remaining 20% interest in the TV compames; and an Agreeme_nt 
among A VO, Philadelphia Television Broadcaisting Company ( PTBC )_, _a~d its 
stockholders governing the ,contingent USCC-PTBC merger and acqms1t10n of 
WPHL-TV. ., 

7. The Stock Purchase Agreement calls for a down payment of $1,00-0,000 
( subject to downward revision if the Commission disallows certain expenses) 
for Overmyer's 80% stock interest in the five permittees. Tl:is $1,000,000 down 
payment was paid to Overmyer on March 28, 1967, at the time the S,tock Pur
chase Agreement was signed. 

8. The Loan Ao-reements call for First and Second Loans, in the amount of 
$1,500,000 each t~ D. H. Overmyer Co., Inc., and its warehouse subsidiaries. 
Under Article VIII(2) (a) of the Stock Purcha-se Agreement, the making of these 
loans is .an express condition precedent to Overmyer's ·obligations to close the 
agreement. The loans are to be secured by mortgages on warehouse properties 
and are to be evidenced by notes. The notes do not call for periodic payments of 
principal, but bear interest at the highest prevailing prime rate in Philadelphia, 
plus an additional ¼ of 1 % charge.• 

A First Loan of $1,500,000 was made by A VO to D. H. Overmyer Co. on May 3, 
1967. A second Loan of $1,500,000 is ito be made by A VO on closing of the Stock 
Purchase Agreement. Under Article V, in the event certain contingencies occur 
( e.g., non-approval of the transfers, termination ·of the agreement), the p_rincipa'1 
of the First Loan is payable ninety days after occurrence of the contmgency. 
Otherwise Overmyer's obligation to repay the $3,000,000 principal amount of 
the First ~nd Second loans is deferred until A VO decides if it wishes to acquire 
Overmyer's remaining 20% stock initerest. Under Article VII of the Loan Agree
ment A!VC obtains an option to acquire this minority interest, which option is 
exer~isable for a one-year period 5 beginning three years after closing under the 
Stock Purchase Agreement. The purchase price for this stock depends on a 
rather comp1ex formula,• but there is a price ceiling because Article VII(C) (3) 
provides the purchase price " ... shall not in any event exceed $3,000,000." In 
the event A VC decides not to pick up Overmyer's minority stock .interest, th en 
the principal ($3,000,000) of the First and Second loans becomes due and payable 
ninety days after the option expires. If A VC decides to buy Overmyer out, th (' 
principal on the loans becomes payable at closing under the option :igreement 

• This agreement was assigned to USCC, the transferee, on Ju,:ie 6, 1967. . . 
• The precise interest charge is based on interest at the h1_ghest p~e':a1hng prime rate 

charged by Philadelphia-headquartered banks -on loans exceedrng a m1ll1on nn_d repayable 
after three year,s, plus an additional charge of 1/4 of 1 % per year. The "preva1llng'1 prime 
rate is determined at the time the First and Second Loans are made. 

• In e:tl'El<)t this one-year period can be cut down by Overm_rer, who h!lS under Article 
VII(A) a re'c!procal "option" to notify AVC to exercise its option to purr ll,tRC his m 1nodty 
interest. If, after notice from Overmyer, AVC fails to buy him out, AVC's oplloo •xp1rcs 
within thirty days. . . . ) c n ti ti o Valuation is set at 20% (the extent of Overmyer's mmor1ty interr~1· o ve . nws 1r 
gross receipts of the TV companies for the 12 mon~hs immed_1:i.t!!lY fH'N'Nling exerc·rnc of the 
option with further adjustments for cash on hand and liab1l, t1rs 11t til e time the option Is 
exercised. A di:tl'erent percentage figure a,:id base for calculat111 g gros~ n•vrnue8 npp lles If_ a 
particular station has not been, on the a1r at least 12 hours pcr week for l mouths pre
ceding exercise of the option. 

97-537-69-pt.2--39 
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(Article V). At such closing, AVC can elect to set off the purchase price for 
Overmyer's 20% stock interest against any principal and interest still due under 
the First and Second Loans ( article XIII). 

9. The first question is whether Overmyer has clearly established that certain 
out-of-pocket expenses were incurred. Overmyer's investment in the five permit
tees falls into two categories: (1) money spent directly by or for the five per
mittees, e.g., down payments on equipment, propeDty donations, etc., and (2) the 
cost of services rendered to the permittees by other Overmyer companies, includ
ing Overmyer Leasing and Overmyer Warehouses.7 In a personal affidavit filed 
with the applications (Exhibit III, Schedule F, D. H. Overmyer attachment, 
B'I.'C-5379), Overmyer estimates that his investment in the five permittees is in 
the neighborhood of $1,500,000. However, the total investment actually claimed in 
Schedule F sets Overmyer's investment at $1,331,900. 

10. Slightly less than half ($665,386) of this total investment falls into the 
first category of sums spent directly by or for the five permittees. This sum in
cludes $53,500 for the paid-in capital of the permitees; $358,840 for assets (e.g., 
a Cincinnati transmitter site and down payments on equipment made by Over
myer Leasing Co. ) to be donated by Overmyer Leasing to the permittees without 
recompense; a nd $253,046 for cancella tion of inter-company indebtedness. ( On 
this latter point, Thomas Byrnes, former Treasurer and Controller of all the 
Overmyer companies and now executive Vice President, explains that it is Over
myer's custom to have new companies borrow necessary funds from other Over
myer companies, until such time as the borrowing company becomes self-sus
taining.) Expenses in this first category of investents are documented by attach
ments to Mr. Byrnes' affidavit. 

11. Expenses in the second category (which tntal $666,514) are for unreim
bursed staff services furnished the permittees by other Overmyer companies. 
'I.'hese include legal, accounting, payroll, personnel, messenger, public relations 
services, etc. Prior to September 1, 1966, staff services were provided mainly by 
the Overmyer Warehouse Company (Ohio). But after that date, staff functions 
were taken from the three operating groups-Warehouses, Leasing, and Commu
nications-and placed under a central company, The Overmyer Company, Inc. 

12. The $665,514 for ,unreimbursed services covers the period from July 1964 
through March 1967. The method for determining this total is explained at con
siderable length in Mr. Byrnes' affidavit. Before September 1, 1966, the cost of 
staff servic0s rendered to the permittees were not "separated out"; rather, they 
were buried in the total expenses of the various staff bureaus. However, central
ization of staff services in the headquarter's company has provided accurate cost 
data which serves as a base index for pinpointing the cost of services to the 
permittees. 

13. The steps in allocating staff costs to the permittees are as follows: (a) 
First, it was concluded that salaries provided the best index for determining 
what percentage of total expenses of a particular department was fairly charge
able to Communications. (b) Next, staff department heads were asked to review 
their "·ork to determine how much time had been devoted to communications for 
the periods July, 1004 to March, 1967, and for the base period, September 1, 1966 
to December 31, 1966. ( c) The percentage of salaries thus determined was then 
applied against the total expenses of each department for the base period. ( d) 
These amounts were then added to determine the total cost of staff services for 
the base period allocable to Communications. The total for the base period 
($121,325) represents 11.1% of total ex,penses for that same period. This total 
was then adusted by adding $71,038 to reflect the Communications group's share 
of non-departmental expenses. (e) Next, following review by Byrnes and depart
ment heads of work performed during periods other than the base period, it was 
concluded that the allocation of costs for such work should be properly be made 
on the basis of the extent to which particular departments had engaged in Com
munications matters during the periods concerned. Under this formula, the level 
of activity for all of 1966 (which includes the base period) was determined to be 
at the same level as the base period. For 1965, it was determined the level of 
activity was 75% of the 1966 level, and for the last half of 1964, 10% of the 1966 

• The affidavits covering Overmyer's reason for the transfer and his financial investment 
In the five stations are filed in BTC- 53'79 , but apply equally to the other four transfer appli
cations. In computing his investmeILt here, Overmyer has excluded costs attributable to 
acquiring, constructing and operating his Toledo station, and costs attributable to prose
cuting the Dallas application. The $1 ,000,000 downpayment made to Overmyer when the 
contract was signed represents slightly less than 80% of Overmyer's claimed investment In 
the five permittees. 
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level. The level for the first three months of 1967 was set at 75% ?f tlle 196G 
level or ( on a whole year basis), 18¾ % of the 1966 level. 'I.'h~ resultmg amount 
char,:_eable for Communications activities for the entire 9 penod (July_, Hl6-! to 
Mar;h 30, 1967) was determined to be $790,320. (f) It was then det~rmmed that 
a 20% deduction, representing costs attributa_b~e. to the Toledo station, prose: u; 
tion of the Dallas application, and network activities, should be made. Subtractm,, 
this 20% deduction ($158,046) f rom total unreimbursed costs ($790,230) leayes 
a balance of $632,184. (g) To this balance ~as been added $34!..330, rep.resentmg 
the costs of Overmyer Leasing over the period from June, 196a through Ma~ch, 
1967 attributable to the five permittees.0 Add_ing t h~ net of (~) and (g). gives 
$666,514, the figure at which Overmyer set;; hrn unreimbursed mvestment 111 the 

_five permittees. . . 
14. In Overmyer's opinion, this figure r epresents a coi!servative esh'.11-a~e ~f 

his u nreimbursed investment in the permiLtee;;. Several pomts ar~ made 111 Justi
fication of this figure. Overmyer first notes tha t although certRm departments 
(Data Processing, Corporate Relations, etc.) contributed significantly to the 
permittees, staff co&ts for their servi<.:e,,; have not bee1'. charged. Nor has Com
munications been charged for services r endered by varrnrn; branch and reg10n '.1l 
personnel of the iVa rehouse subsidiaries. l\for~over, Overm)'.er notes that certarn 
physical assets to be transferred (e.g., eqmpment a1_id film i1;1ventory ) have 
increased in value, 1:Jut this increase is not r eflected m the price _charged tlle 
permittees. And fina}ly, Overmyer feels it would be proper to take mto ac,count 
money invested and lost in his unsu cce:ssful network venture, although no cnarge 
for such losses has been made. 

15. The claim for expenses falling in the second category_ pres~nts a novel 
question, i.e., the right to reimbursement for _"out-of-poc:<et'' which_ are st'.b· 
stantiated by opinion evidence. The Bureau believes that m the particular Cll'
cumstances here reimbursement for expenses in this category should be allowed. 
Considering the 'enthusiasm of Overmyer's commitment to entering UHF, there 
is no question that substantial expenses were incurred in attempting to get the 
station on the air. The extent of Overmyer's efforts here (which include putting 
the San Fra ncisco and Newport stations in a position where they are almost 
ready to go on the air) is made clea r by supporting exhibit::;. And the ,,;upporting 
affidavits of the various department heads ( General Counsel, etc.) who rendered 
staff services to the permittees reveal, on close readings, that every effort has 
been made to be completely fair and objective in appraising the value of depart
mental contributions to the permittees. In view of this, the fact that expenses 
were incurred (a) under a former organizational setup which did not maintain 
complete cost records, and (b) ,vere incurred at a time when transfer of the 
permits was the last thing in Overmyer's mind, should not bar recovery here. 

l6. A further aspect of the "Overmyer Package" which deserves mention is 
the loan agreement discussed in detail in Paragraph 8, supra. As noted there, 
A vc has lent Over~yer money on the ·warehouse properties, and is oblign ted 
to make a further loan on the ·warehouses on closing of the Stock Purchase 
Agreement. Given the fina ncial predicament of the Warehouse group, the loans 
are vrtal to Overmyer because they are needed to put liquidation of early 
maturing Green & ·white Construction debts (assumed by Overmyer) on an 
orderly basis. And as Overmyer notes, without the Warehouse properties, nothing 
would be left. 

17. The Bureau recognizes that the extension of loans by a transfe~·ee to a 
transferor presents an unusual situation, which should be appr?a~hed with ~omc 
skepticism. With this in mind, the Bureau has carefully scrutm1zed the under
lying loan agreements and is satisfied ~hat they are consistent with the Pt'.I.Jl ic 
interest. The loans are fully collaterahzed by mortgages and notes on v:i nous 
Warehouse properties; they bear interest at the prevailing market (I'h ilnd0lpll i:1) 
rate plus a quarter of a percentage point premium; interes~ is pa~· :i lli_<' eu!· · 
rently • · and principal is repayable in three years. '1.' hese cons1dcrnl 1011s J11stify 
the con~lusion that the loans are bona fide transactions involYin g llH' W:1 n' li o n R<' 

• It appears from the department heads' affidavits that amounts consl1lrrrd In s trps (ll) 
through (f) involved the Warehouse subsidiaries , and not OvcrrnytJr LPl! sl 111;. 11 '" :i pp;1r
ently for this reason that reimbursement of the Leas ing group is hn,11dlPd on n sepnrnl·o 

ba:1lssumln" that the Second Loan is made and that the prevnl llu F. rn tr plu s premiums IR 
6o/, this means Overmyer would be paying in the neighborhood ur :FIR0,000 in lul<'rest per 
an~'um for the loans. Over a three-year period, in teres t charges would be ove r u hnlf million, 
at this 6% rate. 
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prope1,ties, and are designed to permit Overmyer to save the Warehouse group. 
Beyond these strictly legal considerations, there are-in the particnlar factual 
setting here-certain equities which weigh in Overmyer's favor. "\Ve bave in 
mind here his dedication to UHF and losses suffered in efforts to establish a 
fourth network. The genuineness of rthis dedication to UHF is unquestioned, 
and there is nothing rto suggest the permits were acquired ,as mere paper specula
tions, with no intention of building. Moreover, the intervening circumstances 
which have made it impossible for Overmyer to go forward with construction
the 1966 credit crunch and Green & ·white's non-payment of "\Varehouse sub
contractors-involve forces largely unforseeable and beyond Overmyer's control. 

18. A fin a l aspect of the "Overmyer Package" (which applies equally to the 
'iYP HL Package) involves applicability of the Commission's Top Fifty Interim 
Policy, 5 RR2d 271. All of the permits being transferred here are for stations 
in the Top Fifty Television markets, as is also the sixth station ,to be acquired " 
by USCC ('iVPHL-TV, Philadelphia). The call letters and market ranking (based 
on 1967 ARB figures set forth in Television Factbook) are as follows: 

Call letters Location Ranking 

4 
7 
9 

16 
19 
25 

As part of the "compelling affirmative showing" required by the Top Fifty In
terim Policy, the applicants point out that each of the UHF stations is in a 
market where there is substantial competirtion. And each market is served by 
three VHF network-affiliated stations. Existing a nd proposed competition to the 
stations involved is as follows: 

Philadelphia.-Three UHF, three VHF, application for on e UHF. 
San Francisco.-Four VHF, one UHF, one VH.I!' educartional, CP for additional 

UHF. 
P'ittsburgh.-Three VHF, two educational ( one VHF, one UHF), CP for addi

tional UHF. 
.:\Tewport.-Three VHF, one educational UHF, CP for additional commercial 

"CHF. 
Atlanta.-Three VHF, one educational UHl!~, CP for additional commercial 

UHF. 
Rosenberg.-Three VHF, one UHF, one educational UHF, CP for add1tional 

commercial UHF. 
Ownership of the competing stations in virtually every case is in the hands of 

an 'important multiple owner such as Cox Broadcastin g, Westinghouse, ABC, 
NBC, CBS, Kaiser, United Artists, Storer, Hearst, AVCO, Scripps-Howard, Taft, 
Capital Cities, the Houston Post, San Francisco Chronicle, Triangle and (poten• 
tially ) Metromedia. 

19. E ssentially, the position of the applicants is that given the array of com
petition which the permittees here will face once t hey go on the a ir (and which 
WPHL-TV now faces ), transfer of the permits to individual buyer s is impracti
cal, and the resources of a financially strong owner are needed to meet competi
tion. Further in support of their position, the applicants point out that UHF 
penetration of these VHF-dominated markets is at levels ranging from 34% for 
Atlanta to 62% for Philadelphia) which compel the need for strong financial 
resources if first-class stations with competitively attractive programming are 
to be put on the air. 

20. The Commission is familiar with the policy considerations behind the Top 
Fifty Interim Policy. In the Bureau 's view, the "compelling affirmative showing" 
made here rises to the level of other showings which have been considered ade
quate to justify a grant without hearing. In view of this and other matters dis
cussed earlier, the Bureau recommends the Top Fifty Interim Policy be waived. 

THE "WPHL- TV PACKAGE" 

21. Under BALCT- 327, Philadelphia T elevision Broadcasting- Co., the licensee 
of UHF Station WPHL-TV, proposes to assign the license for WPHL-TV to U.S. 
Communications Corporation, and to merge with USCC, with USCC to be the 
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surv1vmg corporation. Under BALCT- 328, USCC then proposes to assign the 
"\VPHL-TV license to its wholly-owned subsidiary, PTBC, Inc., a new corporation. 
The net effect of these proposals will be to give USCC controlling interests in six 
UHF stations. The purpose behind these two sets of applications-which are 
contingent on approval of the "Overmyer Package"-is "to obtain benefits of 
large resources of assignor for UHF development as well as benefits of economies 
possible through common ownership of G other UHF stations." (BALCT-327, 
Applic., p.1) 

22. A discussion of financial plans has been deferred to this point to permit 
consideration of financing on an overall basis. The financial arrangements here 
go to USCC's abili ty to (1) construct under the Overmyer permits, and (2) 

- . ..acquire WPHL-TV, effectuate the proposed merger, and put this Philadelphia 
station on a profitable basi s. F inancing construction under the Overmyer permits 
will be considered first. USCC's intentions here a re to get the San Francisco and 
Newport (Cincinnati) stations on th e air first, since construction has advanced 
farthest ou these stations. USCC states that " ... assuming prompt Commission 
action of these applications, it may be possible to light up these facilities before 
the end of the year." (Exhibit J , p. 2, BTC-5376) . And while USCC is unable to 
give any timetable for construction of the remaining three stations, it represents 
construction will be carried forward as expeditiously a s possible. (Exhibit J, 
p. 3). Funds for construction and initial operation of the stations will be pro
vided through AVC,. which has obtained a $6,500,000 bank loan on behalf of 
USCC. No principal payments are due on the loan for three years, and apparently 
current interest payable on the loan will be met by A VC. A VC has also negotiated 
equipment contracts with Ampex, RCA, and GE, which call for a 10% down pay
ment with no furth er payments in the first year. USCC estimates it would take 
approximately $2,363,819 to complete the San Francisco and Newport stations 
and operate them for one year without revenues. These expenses would leave 
USCC with $4,136,181 in cash for construction and initial operation of the other 
stations. Further, to demonstrate its financial ability to meet its commitments 
under the permits, USCC has prepared a first year "Cash Flow" chart, which is 
based on assumptions of simultaneous construction under all five permits, a 10% 
down payments on equ ipment, no incoming revenues, total first-year operating 
costs of $5,016,000, and total miscellaneous costs of $747,000. After deducting 
total costs from the $6,500,000 available in loans and $300,000 in equipment which 
Overmyer is obligated to provide, USCC would still have left at the first-year's 
end a cash surplus of $592,000. 

23. The proposal to a cquire "\VPHL-TV and merge with the "over-all" licensee 
entails no significant cash demands. This is because the WPHL-TV stockholders 
will exchange their present securities for stock in USCC. On completion of the 
merger, AVC will hold approximately 70% of USCC's stock, with the r emainder 
of the stock being held by WPHL-'l'V stockholders and other minority interest 
holders. The only real need for cash in connection ·with this acquisition is to 
eliminate WPHL-'l'V's cash deficit of $419,000. To remove this deficit, USCC 
notes it will have a surplus of $592,000 after constructing under the Overmyer 
permits, to which will be added an additional loan of $500,000, negotiated on 
USCC's behalf by A VC. 'l'hese assets would leave the merged corporation with a 
cash surplus of $573,000 after construction of the stations and after eliminating 
WPHL-TV's deficit. 

24. A further po-int involves AVC's commitments here. Essentially, A YC is llw 
moving force behind these applications and has guaranteed th<e total of $7,000,000 
in loans called for here. AVO's balance sheet sugge,st s its ability to carry 011!; it s 
commitments. Because of the nauure of its principal business-diversified I 11 
vestments-AVC's cash position -is fairly low (less than half a million). 1\111 it H 
has substantial net assets (approximately $21,000,000) in the fon 11 of' ("0111 
mercial paper and corporate s<ecurities. Unquestionably, AVC's ~11 l1s l111 1ll 11I 11 "1 
worth lies behind its ability to negotiate the $7,000,000 in loans. 11, vl, ,w of' \ \ < "11 

financial plans and supporting financial statement, USCC is finn11 !"i11 ll.r 11 1111 1111 ,• tl 
to acquire the permits and to acquire WPHL-TV.10 

25. The "\VPHL--TV acquisition presents no ~uhst:i11li 11 I pnrlrl1'111• 1',•111111, 
WPHL-TV stockholders already have other minor hro:11 lrn ~1 1111, ,,;- I , 111,tl 11fl ,·1 
the merger, wrill continu<e to have the same inter<'st s. 1111( t 111•1 ,. 1111 ,.,.,, 1 11, , . 1,,,t 
disqualifying and since they involve AM and Ji'J\T s l11(lo11 f tlo 1101 ,·,ii,. q11, 11,,fl' 

10 The proposal to assign the WPHL- '.L1V li ('('llt-1• lo II wliollv 11,, 111 •11 1 11 l 11l dl11" or l l~H'(' 
(BALCT-328) raises no financial questions, ki 11c·•· t Id ~ 11 ,-; !,:111111 •111 lN pro I"' 11 11 1 · 
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of overlap. USCG will reply, in the Philadelphia area, on the serv.ices of three 
WPHL-TV officials, who have been retained by AVC under 3-year employment 
contracts. These officials, presently with the station, are familiar with com
munity programming needs. Proposed commercial practices present no problems. 

26. In view of the foregoing considerations, it is recommended that the above
captioned applications be granted. 

GEORGE S. SMTH, 
Oh1ef, Broadcast Bureau. 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.O., November 13, 1967. 

INTEROFFICE MEMORANDA 8082 

To be associated with item 2, A.L. & T.C. agenda 

For A.L. & T.C. agenda 
To : The Commission 
From : Chief, Broadcast Bureau 

Commission action, November 15, 1967 

Subject: Supplemental information on A.V.O. Corporation, parent of U.S. Com
nrnnications Corp., transferee in Overmyer applications. 

1. The follow1ing information regarding A.V.C. Corporation (AVO) is being 
furnished in response to Commission instructions. 

2. A VO is the former American Viscose Corporation. It is no longer engaged in 
manufacturing. Rather, it i,s a diversified investment company, listed in the 
current issue of Standard & Poors Stock Guide as having 1,044,000 common 
shares, which are traded on the American Stock Exchange. Attached hereto as 
an exhibit 1s AVO's Schedule of Investments submitted with the transfer 
application. 

3. The application discloses that only 3 persons own more than 3% of A VC's 
outstanding 8tO('.k. 'l'hese are Mrs. Antonie Lilienfeld (22,700 shares, or 8.69%); 
Committee of Property of Marguerite H. WaUach, Incompetent (22,643 shares, 
or 8.(17%) ; and Frank H. Reichel, Jr. (9,506 shares of 3.64%). Mrs. Lilienfeld is 
a 91 year old woman who takes no active part in A VC's affairs. The committee 
for Marguerite Wallach acts as a guardian. Neither Mrs. Lilienfeld nor the 
Committee has any representation 'on the Board of Directors. 

4. It is apparent that de facto control of A VC is exercised by Dr. Reichel, who 
is President and Treasurer of A VC. The holdings of the Reichel family constitute 
approximately 8% of A VC's stock. Their holdings, together with management's 
holdings, give Reichel, his family and associates control of A VC. 

5, The officers and directors of A VC, and their principal other business in
terests, are as follows : 

George S. Hills, Chairman of the Board and Director. Owns 0.07% of A VC's 
stock. Lawyer and parner in the firm of Rogers, Hoge and Hills, New York 
City. Is a director of 5 other corporations. 

Frank H. Reichel, Jr., President and Treasurer and Director. Owns 3.64% 
of A VC's stock. Has other interests in a research management company and a 
Jamaica land company. 

Albert H. Hammon, Secretary and Director. No stock ownership. Has an 
interest in and is retired Assistant Secretary of FMC Corporation, a con
glomerate headquartered in California. 

\Valter T. Falkner, Assistant Secretary and Director. No stock ownership. 
Lawyer and partner in Rogers, Hoge and Hills. Officer and secretary of two 
other corporations. 

C. Kenneth Baxter, Director. 0.0:3% stock ownership in A VO Principal occu
pation is President of Virginia Industries, Inc. President and Director of the 
Donner Corp., Philadelphia investment advisers. A director of eight other cor
porations. 

Gerald S. Tompkins, Director. 0.5% stock ownership in AVC. Principal occu
pation is retired President, American Viscose Corp. 

Willis J. Winn, Director. No stock ownership. Dean of the Wharton School of 
Finance and Commerce, University of Pennsylvania. 

Harry L. Dalton, Director. 0.38% stock ownership in A VC. Emeritus of 
Wachovia Bank & Trust Co., Charlotte, N.C. Board member of 14 other corpora
tions ( finance, investment, manufacturing, etc.). 

ou, 

Howard Butcher II, Director. No stock ownership in AVC. Partner in the 
Philadelphia investment firm of Butcher & Sherrerd. Director and Chairman of 
General Waterworks Corp. and International Utilities Corp., both of Phila
delphia. Director of twenty-three other corporations, including Jerrold Corpora
tton and Continental Telephone Corporation. Butcher and Sherrerd presently 
holds securities in the licensee of WPHL-TV, Philadelphia. On approval of the 
merger between U.S. Communications and the licensee of WPHL-TV (BALCT-
327), Butcher and Sherrerd will receive for the~r present holdings in the 
WPHL-TV licensee common stock of U.S.C.C. Followmg the merger, Butcher and 
Sherrerd will hold 7 937 (1.5 % ) of USCC's outstanding common. 

6. As indicated i~ the memorandum rega rding the transfer applications, 
neither A VC nor its officers or directors has any broadcast interests, except to 

- - the extent Butcher's directorship in J errold can be considered a broadcast 
interest and except for AVC's portfolio holdings of 6,000 shares of Westing~ 
house Electric (less than 1 one-hundredth of w·estinghouse's stock), the parent 
of Westinghouse Broadcasting. 

A VC states that it "may from time to time acquire stock of broadcast-con
nected corporations" as investments. The stockholders of the licensee of 
WPHL-TV, 011 approval of the merger, will hold approximately 30% of USCC's 
outstanding common. 

7. As further indicated in the covering memorandum, neither A VO nor its 
officers has any broadcast experience. USOC will hire three officers of the 
WPHL-TV licensee·,as consultants under three-year contracts. 

GEORGE S. SMITH, 
Chief, Broadcast Bureau. 

Attachment. 
A.V.C. CORP.-SCHEDULE OF INVESTMENTS, MAR. 31, 1967 

Company 

Convertible securities: 
Aluminum Co. of America 5¼ percent, 199!_ ___________________ ___ ____________ _ 
Ampex Corp. 5¼ percent, 1991_ ________ ________________________ ________ _____ _ 
Cenco Instruments Corp, 5¼ percent, 1986 ______ ________________________ ______ _ 
Cluett Peabody & Co., Inc. 4¼ percent, 1984 __________________________________ _ 
Foxboro Co. 51/s percent, 1986 __ ___ _______ __________________ _________________ _ 
Larson Industries, Inc. 7 percent, 19S7 ___ ____ _________________________________ _ 
Occidental Petroleum Corp. 5¼ percent, 1991_ ____________________ ____________ _ 

Preferred stocks: A. C. Forr Corp ________ __ __ _____ _____ __ ___ ____________________ ____ _________ _ 
U.S. Plywood- Champion Papers, Inc __ ____ ___ ________________________________ _ 

,Common stocks: 
Utilities: Arizona Public Service Co. __ ______ _____ __ _______________ ________________ _ 

Coastal States Gas Producing Co __ ____ _______________________ __ __________ _ 
General Waterworks Corp __ • __ _________ ___________ ---------------. __ - ----
Idaho Power Co ___ ____ ______ ______ ______ • _______________ • __ ____________ _ 
New York State Electric & Gas Corp ____ __ _____ _______ ____________________ _ 
Oklahoma Gas & Electric Co __ ________ ___________________________________ _ 
Potomac Electric Power Co _____________________ ____ _____________________ _ 
Southern California Edison Co ________ ___________________________________ _ 
Tucson Gas & Electric Co ____ ___ _________________________________________ _ 
Wisconsin Public Service Corp _________________________ _______________ • __ _ 

finance: America 11 Credit Corp __ __________ ____ _____________ ______ __________ __ ____ _ 
Imperial Corp. of America ______ _____________ __ __________________________ _ 
Reliance Insurance Co ________ • _____ ____________________________________ _ 
United States Finance Co., Inc ________________________________ ___ ________ _ 
Wesco Financial Corp __________________________ • ___ • _______ ________ - - - - - -

Transportation: 
Continental Air Lines, Inc. ______________________________________________ _ 
New York Central Railroad Co _________________________________________ __ _ 
Pan American World Airways, Inc _______________________________________ _ _ 

,1 ndustrial: 
American Radiator & Standard Sanitary Corp _____________________ • __ _ . _._._ 
Burndy Corp ____________________________ ____ ·-------- ____ _ -- - • _. - - - - - - • 
Cone Mills Corp ___ ____ ________ ________ _______ • __________ ____ __ __ _____ __ _ 
Crown Cork & Seal Co., Inc ___________________ ____ _____ ______ __ _________ _ 
Crown Zellerbach Corp ________________________________ __ _______ _____ __ • 

A. C. Forr CorP'--------------------------- - --- - -- - - --- · ---· - · -· · -· •• General Cable Corp _______________________ • __ _________ . _. _ •• _._ •• ·---·· •• 
General Telephone & Electronics CorP----·- - -- - - - - - - ·- ···-·-· -·-·----····-
Georgia-Pacific Corp ____ ____________ __ • ______ _____ . _. ____ • __ •• ·-------·-_ 
I-T-E Circuit Breaker Co __________________ __ __________ _______ ·-- -·-- --
Mack Trucks, Inc _________________ ___ • ___ • ___ - - - • - - • - -- - ••• ·-

See footnotes art endJ of table, p . 898 . 

Face amount 
or number 
of shares 

$240,000 
200,000 
57,000 

100,000 
78,000 

500,000 
200,000 

2, JOO 
6,000 

7,500 
6,500 

10,300 
10,100 
5,000 
8,000 

10,000 
10,000 
12,000 
II, 000 

30,000 
12,000 
10,000 
20, 000 
10, 000 

3,000 
7,000 
6, 000 

~. 000 
8, 000 ,o. 000 
H, 000 
.I, 000 

"l',, 0110 
8,001) 
4,000 
'I , :1'/ 11 /, ,oo 

\ I, 000 

Market 
value 

$290,400 
259,500 
79,800 
99,500 

106,080 
I 500, QQQ 
249,000 

1210,000 
197,250 

203,438 
221 , 000 
406,850 
335,825 
213,125 
228, 000 
205, 000 
398, 750 
180, 000 
209, 000 

438, 750 
99,000 

376, ?50 
500, 000 
223, 7~0 

?8J, ' 00 
~I)<), ?',II :w,., :,o 
1011, /',() 
.11'I , 111111 
4/U, UllO 
4 \I, , 000 
14'>, ',01) 
' I',, 01111 
\Ill, 111111 
t ll\ ',00 
14 1, Iii, / 
.l'>I,, 400 
:,tl,,llllO 
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A.V.C. Corp.-Schedule of Investments, Mar. 31, 1967-Continued 

Company 

Magnetic Windings, I nc.2 _______________________ _____ ____________________ _ 
Masonite Corp ____________ _____________ _______ ____________ __ _____ _____ _ _ 
Monsanto Co __________________________________________________________ _ 
Morse Shoe, Inc _______ __ ______________________________________________ _ 
Pan American Sulphur Co ___ ______ ______________ ________ ________________ _ 
Penn Engineering & Manufacturing Corp ___ _______________________________ . 
Pullman, Inc ___ .·-_. ______ _ ._. __ .. -· .. __ · -_____ .·-···- ______ -·-·_.-·-·. 
Quaker State Oil Refining Corp ______ .·- ._ .. ... . ·- .. ·-. ___ .............. -·· 
Singer Co. _. __ ... ___ .. .. __ ... _._.--·. ___ .-·-·-. ___ .--· ........ __ -·-·.-· 
St. Regis Paper Co ... ·-·--·-- ___ ___ ........ ____ -· __ .. __ . _ .. _ ... __ -·_.-·_ 
Sch lumberger, Ltd _____________ __ .. ·- ______ ·- ______ ______ .. _. ____ .. _. __ _ 
Sunray DX Oil Co ___ ____ __ ___ ·- __ .. ____ ._-· __ . _____ . . __ .. ·- ____ .. _._. __ _ 
Twentieth Century•Fox Film Corp ______ ·- .... -· .. ·-_.·--··-···-·---· ..... _ 
Union Camp Corp_ ... . _·--· · -__ . . _. __ ·-_. __ .. __ ·-.-·--··--·_ ... ··---·-·_ 
U.S. Plywood-Champion Papers, Inc ... -- __ ._·-._ .. __ -··- __ .. ·-.·-- . . .. -·_ 
Westinghouse Electric Corp __ ........... ... .. .. ·-· ....... ·- ...... __ ..... _. 

Face amount 
or number 
of shares 

$1,400 
4,500 

16,090 
12,000 
10,000 
30,000 

6,000 
6,236 
6,000 

12,240 
12, 000 
20,000 

5, JOO 
6,000 
2,400 
6,000 

Total ... •---······--········· ·· ········-···· ··· -·---··-·-···--·-·---·-·-··-··· · ···· 

1 Atfairvalue as determined by the board of directors. 
2 Investments representing 5 percent or more of the outstanding voting securities of such companies. 

ITEM 36 

Market 
value 

1 $209,346 
112,812 
730,084 
294,000 
208, 750 
626,250 
315,750 
252,558 
348,000 
361,080 , 
628,500 
630,001) 
233,962 
246,750 
138,000 
324,750 

16,260,172 

FLY, SHUEBRUK, BLUME & GAGUINE, 
Washington, D.C., November 21, 196"/. 

Mr. BEN F. W APLE, 
Secretary, Federal Communications Commission, 
Washington, D.C. 

DEAR ..\IR. W APLE: Since certain questions appear to have been raised with 
respect to two facets of the agreement involving the proposed assignment of an 
80 percent interest in five construction permits (File Nos. BTC-5376-5380) in 
corporations controlled by Daniel H. Overmyer (hereinafter "Overmyer") to 
the United States Communications Corporation (hereinafter "A VC"), the fol
lowing clarifying statement is respectfully submitted. It is requested that it be 
associated with the pending applications: 

A-loan-As the Commission was advised, A VO has agreed to lend $3,000,000 
to various corporations controlled by Overmyer. 

(a) Interest. The interest rate on the loan is one•half of one percent in excess 
of the prime rate. It is therefore evident the rate not only is equitable, but is 
the result of arm's length negotiations between the parties. 

(b) Security. The loan is amply secured in four ways. 
(1) Various non-broadcast properties owned by Overmyer were appraised as 

to sale or market value by an independent appraisal furnished by a registered 
MAI appraiser. The "appraisal equity," i.e., the difference remaining after sub
tracting the unamortized balance of the outstanding liens (including the first 
mortgage) from the appraised valuation, was established. 

AVC was then given the choice of properties with the objective of selecting 
a total appraisal equity in excess of $6,000,000, or two dollars of such a security 
for each dollar of debt. As a result, second mortgages were executed and placed 
on record in connection with 23 individual pieces of real estate having a fair 
market value in excess of $20,000,000 and an appraisal equity in excess of 
$6,000,000. Assuming no change in the fair market value, the appraised equity 
will increased as the first mortgage is amortized. 

(2) Daniel H. Overmyer Company, Inc. (Ohio), the parent company, and each 
of the subsidiary companies guarantee the loan. 

(3) Daniel H . Overmyer personally guarantees the loan. 
( 4) The stock held by Overmyer in the five communications companies is 

pledged and placed in escrow. 
From the foregoing, it is clear that the loan is so secured by assets and guar

antees outside of the communications interests of Overmyer as to make its 
collectability unquestionable and to establish the fact it is a bona fide loan. 

B-Option-A VC has the option to purchase the 20 percent interest retained 
by Overmyer for a sum not to exceed $3,000,000. The option is exercisable some 
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four years from the date of closing. It should be noted that the exercise of the 
option rests wholly within the control of AVC and not of Overmyer. Moreover, 
as will be shown below, the option can only be properly construed as being ad· 
vantageous to A VC and disadvantageous to Overmyer. 

For example, since A VC is not r equired to exercise the option, it need not do 
so unless its business judgment so demands and unless the exercise of the option 
is advantageous as to price. If the option is not exercised, Overmyer remains 
the owner of the 20 percent stock interest, and must repay the $3,000,000 loan. 
The loan, as noted above, is amply secured by non-broadcast properties, as well 
as by the personal guarantee of Overmyer and there is therefore no question as to 
its collectability. Under the option, the price payable by AVC may be siib• 

___ stantially less than $3,000,000 but in no event can exceed such siim. In the 
event a price of less than $3,000,000 is paid, Overmyer must repay the difference, 
and as noted above, ample security has been posted for such repayment. On the 
other hand, if the va,lue of the stock is in excess of $3,000,000 ( i.e., if the 
corporaUon should be valued at more than $15,000,000), and since the option 
price ceiling of $3,000,000, Overmyer is thus limited by the option and is 
required to sell the stock for a sum lower than its real value. 

Accordingly;· it is respectfully sUJbmitted that the option cannot be con
sidered as an advantage to, or an enrichment of, Overmyer, but rather as an 
element which is essentia~ly disadvantageous to Overmyer and obviously for 
the benefit of A VC al'i)ne. 

This presentation is being submitted to the Commission in this manner in 
order that there be no possible misunderstanding as to these elements of the 
transactJion. The applications fully support the facts here presented. 

It is urged that the retention by Overmyer of a 20 percent interest in the 
stations is clear evidence of his continuing interest in the field of UHF television 
and in the development of those staUons in which he has already invested 
such a large amount. This interest is further borne out by Overmyer's con
tinuation of the operation of the UHF station in Toledo, Ohio, for which a 
construction permit has been obta1ined, construction completed, and which 
station has been in operation for a period in excess of one and one-half years. 

Should the Commission have any further questions conce.rning these phases 
of the transaction, Overmyer will be pleased to submit whatenr addibional 
information may be requested. 

For the reasons herein before advanced, it is respectfully requested that 
the applications be granted. 

Very truly yours 
BENITO GAGUINE. 

ITEM 37 

PRO,TECTED INCOME AND EXPENSES FOR CINCINNATI, ATLANTA, PITTSBURGH, HOUS· 
TON, SAN FRANCISCO AND PHILADELPHIA STATIONS-PRICE WATERHOUSE STUDY 
FOR AVC CORPORATION DATED MARCH 22, 1967 

Mr. JAMES P. KELLY, 

A.V.C. CORP. , 
Wilmington, Del., March 15, 1968. 

Ch~ef Investigator, Special Siibaommittee on Investigations, 
Committee on Interstate & Foreign Commerce, 
2323 Rayburn House Office Building, Washington, D.C. 

DEAR MR. KELLY: As requested, we are enclosing with this lctt r r 011 r co py 
of a report entitled, "Financial Data and Projections-Proposrd l'hiln!ll'lpll! n 
Communications Company," dated March 1967. 

Very truly yours, 

Dr. FRANK H. REICHEL, Jr., 
President, A.V.C. Corp., 
Wilmington, Del. 

F. H. RErc rrnr., Jr ., l', ·,·., /,/, ·11/ 

PRTCF. WAT1i: 1t1101 n-u ,: 8. ( 111 ,. 

Philade/71/l'ia, /' 11 ., \/111 '!' /i , ' ' , /!11 i7. 

DEAR DR. REICHEL: As requested, we lll1 V(' r!'Vh-1\1 ',I ,·1•1'111111 1111111, ,,I il1_11 ,111·l11l 
information relating to D. H. Overmyer Co n11111111 l1 ·11ll 1111 1'11, 1111·, 11 ~ 111 11 1·1·1•1 11 
ber 31 1966 the annual report of l'hilll<l l' lplil 11 ' l'1·l< ·1 I <111 11 lt1·1111d1 ·11 I 1 '11 111111111 .v 
(Chan~el17\ fortheyearendedAui;uNI :11. l\)IHI (11 ' 1111<lll1·d 11,Y Hl1·l11 , (ioldlll'rl-(& 
Company), the projected statCnH'nl N of' I 111·11 111 11 1111<1 1•11 ,.. 11 I low l'or I IH• II ml. llv(' 
years of operations of the seve rnl t11·opol'<1· <1 lll'<'l"IH.Y<•r L!'l ovlN lon Hlallons 1111<1 l110 
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seven-year projected statements of income for Channel 17. The work, which was 
performed in conjunction with a representative of Butcher & Sherrerd, included 
discuss.ions with Overmyer officials (Mr. D. H. Overmyer and Mr. Arthur M. 
Dorfner, Executive Vice President of D. H. Overmyer Communications Co., Inc.) 
and officials of Philadelphia Television Broadcasting Company (Mr. Aaron Katz, 
President and Mr. Leonard Stevens, Executive Vice President). In our discus
sions with Messrs. Kiatz and Stevens we reviewed the financial information and 
projections received from the Overmyer group to determine the reasonableness 
thereof in light of their experience at Channel 17 in Philadelphia. 

The attached financial statements and projections, which are based on informa
tion supplied to us by officials of the respective companies and on discussions 
with Messrs. Katz and Stevens, comprise the following: 

Summary of projected income (loss) and cash required (available), Exhibit I. ' 
Five-year projected statements of income and cash flow: 

Philadelphia (WPHL--Channel 17), Exhibit II. 
San Francisco (KEAY-Channel 20), Exhibit III. 
Pittsburgh (WECO-Channel 53), Exhibit IV. 
Atlanta (WMBO-Ohannel 36), Exhibit V. 
Cincinnati (WSCO-Channel 19), Exhibit VL 
Houston (KJDO-Channel 58), Exhibit VII. 

Balance Sheet of Philadelphia Television Broadcasting Company at August 31 
1966, Exhibit VIII. ' 

Balance Sheets of Several Overmyer Companies at December 31, 1966, Ex
hibit IX. 

As we discussed, Overmyer's Toledo station and New York head office operation 
have not been included in the attached financial data nor has the Dallas station 
been included in the income and cash flow projections, since the Construction 
Permit has not yet been granted. The underlying data used to prepare the at
tached statements and va•rious assumptions made (as a result of discussions 
with officials of the respective companies) are outlined below. 

Summary of projected income (loss) and cash required (available) 
The summary was prepared from the projected amounts reflected in Exhibits 

II through VII. In summarizing the amounts it wa,s assumed that all Overmver 
stations except Houston would commence broadcasting on January 1, 1968 and 
that Houston would commence broadcasting on January 1, 1969. 

Five-year projected statements of income and cash fiow 
Based on our discussions with officials of Channel 17 and the Overmyer group 

review of the results of operations of Channel 17 for the year ended August 31' 
1966, and review of the projections prepared for the several companies by thei; 
respective managements, we have prepared the attached projected five-year 
statements of income and cash flow. These projections were made in accordance 
with the various assumptions outlined by company officials with certain adjust
ments to reflect the results of our discussions with management of Channel 17 
as outlined below. ' 

l._ Projected net operaiting revenues are based on the assumptions that the 
available market time sales for each station will continue to grow at the rate 
experienced during the five-year period 1961 through 1965, as reported in the 
1965 J!ldition of the Television Fact Book, published by Television Digest, Inc., 
Washmgton, D.C., and that the independent broadcaster's share of each market 
will not exceed 30%. UHF penetration in Philadelphia and San Francisco has 
been estimated at 60% in 1967, 75% in 1968, 90% in 1969 and 95% thereafter 
and in the other locations at 55% in 1967, 70% in 1968, 85% in 1969 and 95o/; 
thereafter. Discounts and commissions have been projected at 30% for national 
advertising and 15% for local advertising in accordance with Channel 17's ex
perience. Projected percentages of net estimated market time sales used are 
as follows, by station: 

1967 1968 1969 1970 1971 1972 

Philadelphia_______________ _________ 2 8 3. 8 
San Francisco ________________________________ ·___ 2. 2 4. 6 5. 4 5. 9 6. 3 

3.1 4. 2 4. 7 5. 0 
Pittsburgh____ ___ __________________ _____________ 3. 9 

2~~Jirl·1c::: :::: ::::::::::::::::::::::::::::: ______ __ i: g _ 
5. 6 6. 6 7. 9 8. 9 
7.2 8. 8 9. 2 10. 0 
7. 8 8. 6 10. 0 10. 3 
4. 7 7. 6 9. 6 10.4 
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The hio-her percentages of the markets for Atlanta, Cincinnati and Houston are 
based on"" the fewer number of stations in those market areas. 

2. Building and equipment leases, as projected. by the Overmy~r group, were 
used in the attached projections on the assumpt10n that the estimated annual 
lease payments would probably exceed depreciation and interest expense, should 
the items be purchased. The amounts estimated hy the Overmyer _group appar
ently do not include visual color cameras wbich, if lease~, would mcrease each 
station's estimated costs by about $50,000 a year. No adJust11:ent was made_ to 
the amounts projected by the Overmyer group on the assumpti_o:i that the elim
ination of the leasing company's profit would offset the 3:dd1t10na~ cost. 

3. Technical costs for the Overmyer stations have been proJected usmg Channel 
-- -17's experience. . 

4. Projected programming costs for the Overmyer group ?f stat~ons are 1:ased 
011 the assumptions that the programming ,to a group of stat10ns ';,1~1 b~ ava1l~bl: 
at better prices than experienced by Channel 17 to dat~ and th~t live prograr,n 
ming will be considerably Jess than at Channel 17, particularly m the first_ several 
vear s of broadcasting. Channel 17's projected costs are based on expenel!ce rto 
date with an adjustment for lower prices in the future to reflect. economies ~o 
the group. It is further assumed that any increases in programmmg costs will 
be offset by increased revenues. . 

5. Selling, generally and administrative expenses for al~ ~tation~ have been 
projected on t:he ba'sis of Channel 17's experience and anticipated mcreases. A. 
portion of the advertising expense originally projected by the Overmyer group 
has not been included in the attached projected amounts, as these amounts 
appeared high in relation to Channel 17. . . . . . "" 

6. Interest expense has been projected on the assumption that imtial operatm.,,, 
losses will be financed. . . 

7. Organization expenses (as reflected on Exhibit IX) are bemg amortized 
over five years. . . 

Areas where potential increased profits might be reallzed or cost savmgs 
effected in the amounts reflected in the attached projections ~re as foIIo:,vs: 

1. DPvelopment of a national sales organization for the combmed g7·m:P mstead 
of using a National Sales Representative who is paid _a 15% commiss1?n. 

2. Adoption of a policy of centralized programmmg for all stat10ns and 
limited "live" programming for certain stations. . . . . . 

3. Coordination and direction of selling and promotion activities m central 
head office to effect economies. 

4. Centralization of management and administrative activities in central head 
office to effect economies. 
Balance sheet of Phila,delphia T elevision Broadcasting Co. at August 31, 1966 

and several Ovcrm]ler compcinieg at December S1, 1966 
As mentioned previously, the attached balance sheet of Channel 17 has been 

prepared from the report of Stein, Goldberg & Company. The balance :;heets 
of the several Overmyer companies have been prepared from preliminary state
ments (unaudited) supplied to us by company officials. 

For your information we have attached copies of Channel 17's projections for 
the pe~iod 1967 th rongh 1973 and the OvPrrnyer group's originrrl proj,:,etionR, 
as Exhibits XI through XVI. We have summarized the projected income /loss) 
and cash flow from these projections on Exhibit X for comparison to Flxhibit I. 
Inasmuch as the projected cash flow information was not supplied to us for 
Channel 17 or for the Atlantic and Houston stations, these amounts wne esti
mated from the available information. The projected amounts have been placed 
in comparable years on Exhibit X for comparison to Exhibit I. 

The projected cash flow presented on Exhibit I indieates that roundly $800.000 
will be required for the combined operation during 1967 to finance Ch:111nl'l 17 
and provide working capital for the other stations, and that fl max imm11 of 
approximately $3.1 million will be required in 1969 if the stntions conifll('ll C<' 
broadcasting as indicated and the results of these operations appro xi m:11<! tll e 
projections. By 1972 the group will have generatPd a cu mul lltin• r:i~ll flow of 
$3.7 million which could be applied against the purchn s<' pri<:P of tJ1 p stntions. 
This cash flow anticiptaes, of course, repaying the sevNal .1Ja11l;: oh ligntiorn, of 
the Overmyer stations which were outstanding flt DN·0nilH•r :; I. 1!)( ;(; n11<l tlie 
bank obligations of Channel 17. It further anticipate:c; that the initial loss('s or 
the respective companies will be finan cecl un<.l s 11'1~Pqu p11LJy n•1mid. Xo pro-
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vision has been made in the projections for arrangements to assume the Over
myer group's position with respect to the buildings and equipment. Based on 
existing information, it appears that additional deposits of about $1.1 million 
are required. 

As mentioned previously, the attached financial data and projections have 
been prepared from estimates and information supplied us by officials of the 
respective companies and are based to a great extent on information accumulated 
in discussions with officials of Channel 17. Inasmuch as we did not make an 
examination of the financial statements in accordance with generally accepted 
auditing standards, and since we have made no attempt to verify the accuracy 
of all of the data, we take no responsibility for the accuracy thereof, nor do 
we express an opinion on the fairness of the presentation of the attached fi
nancial statements and projections. 

We shall be pleased to discuss these matters further with you or supply 
such additional information as you may desire. 

Yours very truly, 
PRICE WATERHOUSE & Co. 

EXHIBIT I 

PHILADELPHIA COMMUNICATIONS CO. 
Summary of Projected Income (Loss) and Cash Required (Available) 

[In thousands of dollars] 

1967 1968 1969 1970 

Projected income (loss): 
Philadelphia (WPHL-17) _ _ _ _ _ __ ___ __ _ _____ __ _ (233) 394 725 760 
San Francisco (KBAY-20) ___________________________ . __ (380) 190 535 
Pillsburgh (WEC0-53) _________________________________ (365) (55) 225 
Atlanta (WBM0-36) ____ __ .. __ ____ _ _ _ _____ __ __ __ __ _ __ _ _ ( 400) (210) 40 
Cincinnati (WSC0-19)_ _ _ _ __ ___ _ ____ __ _____ _ _ _ _ __ ___ __ _ (400) (5) 90 Houston (KJD0-58) _____________________________________________ (445) (70) 

Total projected income (loss) _______________ (233) (1,151) 200 1,580 

Projected cash re(uired (available), cumulative: 
Philadelphia WPHL-17) _________________ .... 419 222 (55) (1,210) 
San Francisco (KBAY-20) ...... __ ........ ·- .. 100 555 490 (45) 
Pittsburt (WEC0-53) .. _. ·-··------·-·-··-·. 100 527 694 571 
Atlanta WBM0-35) _ ......... _____ .. ____ .... 100 528 791 829 
Cincinnati (WSC0-19) ___ .... ---·- ....... _... 100 550 605 585 
Houston (KJD0-58) ____ ..... ·- ..... ·- ·-- ·-. _ ... __ ... ·- 100 605 760 

Total projected cash requ ired (available) .. ___ 819 2,482 3, 130 l, 490 

1 Projected income and cash flow for Philadelphia are based on amounts presented on exhibit XI. 

1971 1972 I 

I, 015 11,400 
720 1,000 
360 475 
70 255 

235 200 
200 325 

2,600 3,655 

(1,667) I (2,995) 
(630) (1,420) 
153 (635) 
837 660 
425 200 
670 450 

(212) (3, 740. 

EXHIBIT II 

PHILADELPHIA COMMUNICATIONS CO., PHILADELPHIA (WPHL-CHANNEL 17) 

Projected Statement of Income and Cash Flow 

[In thousands of dollars! 

2d year 3d year 4th year 5th year 6th year 

Operating revenues: 
National___. __ ---· ___ ._.-· ___ .. _ ...... _ ... ---·-...... 720 1, 190 
Local_.- - ·_.-·---·- ... _ ... _ ........ - __ .... __ .... . - .. . 9~i 1, 3~% 
Other ___________ ·--· - -·-----·-·- -----·-·-··-·-······-

1,550 2,068 2, 600 
1,750 2,120 2,520 

50 60 80 
- - --------------

Subtotal__ ___ -- ·-. ____ . . _._. _. ______ . __ __ . ___ ._.... 1, 725 2,620 
Less discounts and commissions __ ·-·-·--- .. ·---·- .. ·-·- 373 576 

3,350 4,248 5,200 
726 938 1,158 

----------------

Net operating revenues--·-·- ·-· - ·- --·- · ............. = =1=,=35=2= = 2=,=04=4========= 2, 624 3,310 4,042 

Ope rating expenses: 
Technical _____ -· ____ ._._ ..... _ .... _._ ._. ____ ._ .... _._ 200 
Program ___ . ____ -·_ .... _ .. _ .. _____ ...... __ ._ ... _..... 840 
Selling ___ . ____ -·_,-__ .... ____ .. ___ . _.-· ___ ._. __ ._ .... _ 175 
General and administrative .. -----·-·--·- · ----·-·-----·- 250 

200 
900 
200 
250 

225 225 
950 1,000 
225 225 
275 300 

SubtotaL----------··· ··· - ·-·-- ---·-·-·-·----····-·-==l.=4=65===1,=5=50======== 
1,675 l , 750 

Net operating income (los~l------·-------·--·-------· (113) 494 ============= 
949 1,560 

Other expenses: 60 20 

250 
1, 150 

250 
350 

2,000 

2,042 

12 I nteresL ___ .... __ ........ __ ...... __________ ... __ ___ _ 100 80 
Amortization-organization expenses---------·--···----- ___ 2_0 ___ 2_0 ______ _ 20 20 ----- - ----

80 Subtotal _____________ _____ ···--·--· -·- -- -- ····-· - -~·===12=0===1=0=0====== 40 12 

Net income (loss) for year, before taxes on income______ (233) 394 
Estimated taxes on income ________ ___ ____ __________ ____ . ______ ._ ... ___ -- -- .. - . . 

869 1,520 2,030 
144 760 1,015 

Net income (loss) for yeaL-------·------·----------·-==(=23=3=)===39=4====== 725 760 1.015 

Cash flow: 
Net income (loss) for year_ ________ ·---------------·---· (233) 394 725 760 1,015 
Noncash expenses: 

Amortization of' organization expense _____ .. _____ ... _ 20 20 
Depreciation. ____ ... _- · ____ ._· --- __________ .... ___ 160 160 

Broadcast rights-difference-payment versus expense.___ (184) (185) 
Adjustment for payment of taxes __ . __ .. ____________ • --- _. _______ . _ ---- _ .... -
Changes in assets and liabilities-------- ------- ------·-· (40) (50) 
Payment of equipment obligations·---- ·-----·-·-· ------- , (142) (142) 
Debt payments------------------ -- ··-· -·------·····- -_·_--_-_--_-_--_-_·_--_-_--_-_--_-___ ,-------

20 20 ----------
160 160 160 

(200) (175) (175) 
144 572 (361) 
(40) (40) (40~ 

(142) (142) (142 
(390) _. __ -- -- ___ --- __ --·· 

lncrease (decrease) cash.----------·--- ·------ -·-·---==~(4=1~9)===1=97========== 277 1,155 457 

Cash required (available) 1_. _. ___ . ____ . _________ . ___ _ 419 222 (55) (1,210) (1,667) 

1 $390,000,000 borrowed at yearend. 
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EXHIBIT Ill 

PHILADELPHIA COMMUNICATIONS CO., SAN FRANCISCO (KBAY-CHANNEL 20) 

Projected Statement of Income and Cash Flow 

[In thousands of dollars] 

1st year 2d year 3d year 4th year 5th year 

Operating revenues : 
650 1,300 2,000 2,600 3,000 National. ___ ____ _____ __ _____________ -· ••.•••.•••.•.•• 

Local _ . . . ... . . . __ _ -· __ -· __ -· -· _-·-·_-· •.. . . . ..••. .. __ 700 900 l, 400 1,800 2,200 

Total. _.-·_. _._ ... _ .. _ ....... . ... .... -· ...... .... . . l, 350 2,200 3,400 4,400 5,200 
Less discounts and commissions . .•... · -······ · ···· · ········ 300 525 810 1,050 l, 230 

Net operating revenues .•• __ ••. . •........... _ ..... .. . l, 050 1,675 2,590 3,350 3,970 

Operati ng expenses: 
224 210 215 210 200 Building and equipment leases __ __ . . . . -· __ ·-_ .. . .. __ .. _ Tech nica! ___ ____ ____________ __ ___ _______________ _____ 200 210 225 275 300 Program _____________________________________________ 500 520 650 800 850 

Selling ..•... _. - · .... . ............ . ..................• 220 250 320 355 350 
General and administrative ......... . .. . ......... .. . .... 206 220 230 240 250 

Total . ... . .. -· . . .. ·- ... . . . .. _._. __ ..... . .......... . 1,350 l, 640 1,640 l, 880 1,950 

Net operating income (loss) . ............ -·-·········· (300) 265 950 I, 470 2,020 

Other expenses: 
55 50 40 10 Interest__ __ ....... - - - -... . .... · ·-· · ...•.. . - · - - - . -...• .... 25 

Amortization-organization expenses_ •.•..... _. ____ -·._. 25 25 25 25 

Total_ ...• .••.............•... •....... . .... . ....... 80 75 65 35 25 

Net income (loss) for year, before taxes on income .•.... (380) 190 885 I, 435 1,995 
Estimated taxes on income .... -· ••• •................... . ..... . . . ............ ·-. 350 715 995 

Net income (loss) for year ••.•.........•. ·-·····- · ···- (380) 190 535 720 l, 000 

Cash flow: 
(380) 190 535 720 I, 000 Net income (loss) for year. ... ·-·- · ··---·---··-·-······· 

Noncash expenses: Amortization of organization expense_ •• 25 25 25 25 25 
Broadcast rights (difference payment versus expense) •• _.. (100) (100) (100) (100) (100) 
Adjustment for payment of taxes .•... __ ···-·-··- .•••.•..••.•.. _ ....••. ____ __ 350 115 (85) 
Changes in assets and liabilities ....• ·-··························· (50) (75) (75) (50) 
Debt payments __ ._ ..•.....••••.••••... ..•..•......... . ...•.... . .........• (200) (100) ...... _ .•• 

Increase (decrease) cash_ ••......... ·-·- ....• ___ •.•. _ (455) 65 535 585 790 
Cash required (available) (working capital $100,000 ') ....• 555 490 (45) (630) (I, 420) 

1 $300,000 borrowed at yea rend. 

\ 

EXHIBIT IV 

PHILADELPHIA COMMUNICATIONS CO., PITTSBURGH (WECO-CHANNEL 53) 

Projected Statement of Income and Cash Flow 

(In thousands of dollars) 

Isl year 2d year 3d year 4th year 5th year 

Oper~~g~;;1~e.~u_e·s·:········ · ·- ··· -·· · -··- --· · ····- -- ···- · - 650 900 1,300 
Local.. ..... . . ·-·-· ·· ··········---· - - - ----· -·- -··· -· - 550 900 1,100 

1,600 I, 900 
I, 400 1,700 

----------------
Sub tot a I._ .. __ .. _ .. ······-·-· -- ---·- - ___ -· _____ -·-·· I, 200 I, 800 2,400 

Less discounts and commissions_··· · ··-· · -- - · -·· --- -··- 270 405 555 
3,000 3,600 

690 825 
----- - ----------

2,310 Net operating revenues •. •···· · ······ · ·- ------- ··· · -·===9=3=0==1=,=39=5==1=,=8=45====== 2,775 

Operating expenses : 
Building and equipment leases·-- - · ---· · ·-- · --- - - -----· 220 21 5 i~~ 
Technical •.••. ·----·· · ····-··-·---·---- - -- - --·-- ·· ··· 200 210 650 
Program ... -••·· · ----- · --········ · ···- ·· -·--- · -----·· 445 520 250 
i:~~~kand_a_d,;:,inisiratiiie:::::::::::::: : ::::::::::::: : i~~ m 200 

220 215 
225 235 
775 800 
275 275 
225 250 

---- - -----------
Subtotal. .....• _ . . ... ' . ____ ·- •••• • .... _ •.. . .. _. __ -·. 1, 215 1, 370 1. 545 1,720 1,775 

====== = = = = ==== 
Net operating income '(loss) .•.•••• ••. _ ............ .. _ (285) 25 300 590 I, 000 

==== === ==== 
Other n~:f:s~~~~~. ··- - - - . -...... - ·-. ·- - - -- -- - - • - . - - - . • . .. .. 42 42 3378 

Amorlization--0rganization expenses .•...•.•. ·-·-····· · · 38 38 
32 12 
38 38 

-------- - - - -----
Sub tot a I. .•••••.•.•.••••• _ •.••••....• . ••......•.•• _ 80 80 75 70 50 

============== 
Net income (loss) for year, before taxes on income...... (365) (55) 225 

Estimated taxes on income.•·············-····· -· .• . •.•. •............ ··-··· - -- - - - . - - - - - - . 
520 950 
160 475 

370 Net income ( loss) for year.·-···-·- · - · ··-·· ·········· · ==(=36=5=)===(5=5=) = =2=2=5===== 475 

Cash flow: 5) 55 ) 225 Net income (loss) for year_·-·····-·-···-···-·· · ········ (36 ( 
Noncash expenses: Amortization of organization expense.. 38 38 38 

2~j~~~~tn'if ~:s~:;;f ~~~;~!~~~~~.v_e~~~~. ~~~:.n~:::::. • ... ~: ~~~ • • • • • ~ '. ~~ ~ • • • · -~ '. ~~ ~ 
Changes in assets and liabilities.................... . . . ........... (50) (40) 

360 475 
38 38 

(100) (100) 
160 415 
(40) (40) 

Increase (decrease)-cash •••••.• •••• _......... . ..... (427) (167) 123 418 788 

Cash required (available) (working capital, $100,000).... 527 694 571 153 (635) 
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EXHIBIT V 

PHILADELPHIA COMMUNICATIONS CO., ATLANTA. (WBMO-CHANNEL 36) 

Projected Statement of Income and Cash Flow 

II n thousands of dollars] 

!st year 2d year 3d year 4th yea r 5th year 

Operating revenues: National _____________ ________________________________ 400 700 950 ! , 100 1,300 
Local ___ ___________ ____ ___ _______ •.. -._---· · --------· 400 600 750 900 !, 100 

Tota'-··-·-·---- -- ------ --· ··----- -------------- · -· 800 !, 300 !, 700 2, ODO 2, 400 
Less discounts and commissions.·-- · ---· --------------·-··· 180 300 395 465 555 

Net operating revenues .... _ . . ___ -· ___ ________ --·- ••• 620 !, 000 ! , 305 !, 535 ! , 845 

Operating expenses: 
Building and equipment leases ____ . ___ __ _____ ___ _____ •• 150 150 150 150 150 Technical__ . .. • ___ • ___ ._ .• __ ____ __________ -- ·- -- _____ 175 200 225 250 280 
f;f1f~~m - - ·- ·- -- ---- ·- -- -- -- ·- -- ---- ·- -- -- -- --- --- -- · 300 400 400 525 600 

150 175 200 225 250 
General and administrative ________ .. ···- .. ____ • _______ _ 150 175 175 200 200 

Total. .. .........••••••••.•. ••...... _________ •••••• 925 !, 100 1,150 1,350 1,480 

Net operating income (loss) •. •.... _._ .. __ -··· · ······ (305) (100) 155 185 365 

Other expenses : 
Interest... _________________________________ ._. __ . . .. . 48 63 68 68 63 
Amortization-organization expenses._ .. ___ . .... __ ..... . _ 47 47 47 47 47 

95 110 115 115 110 

Net income (loss) for year, before taxes on income .. __ .. (400) (210) 40 70 255 

Net income (loss) for year__. ______ ___________ •.. ••.•• 
Cash flow : 

(400) (210) 40 70 255 
Netfocome (loss) for year ______ ____ ______ ___ __ ______ ___ (400) (210) 40 70 255 
Noncash expenses: Amortiza lion of organization expense.. 47 47 47 47 47 , 
Broadcast rights (difference payment versus expense).____ (75) . (75) (100) (100) {100) 
Changes in assets and liabilities ..• ·-------- --·····--··-··--···-·- (25) (25) (25) "' (25) 

Increase (decrease), cash •• ____ ••• _ •• ___ _ .-· __ ____ ••• (428) (263) • ~~~} (8) « t 177 
Cash required (available) (working capital $100,000 t)"·• - - 528 791 837 '. 660 

1 $250,000 borrowed,at yea rend, 

', 
' 

:JUI 

EXHIBIT VI 

PHILADELPHIA COMMUNICATIONS CO., CINCINNATI (WSCO-CHAN NEL 19) 

Projected Statement of Income and Cash Flow 

[In thousands of dollars] 

!st year 2d year 3d year 4th year 5th year 

Oper~~fi~;:r_e.n~_e_s_: __ -· .. -- --- -- ------- -- ---- -- -- -- -· --- -- ! , 300 
Local. ___ _ -- -- -- ---·- --- ------ ---- -- -· ·- -- -- -- -- .... - l, 100 , 

400 800 950 !, 100 
400 700 850 1, opo 

------------------
Sub tot a I._-··---··-·-- __ _ ... ______ . . ..... . _______ __ 2, 4.00 

Less discounts and commissions_ ____________ ____ _____ __ 560 
800 1, 500 1,800 2, 100 
180 350 420 480 

------------------
Net operating revenues.·- ---·-·-·-····----- ----- --·-=================l,=8=40 620 1, 150 !, 380 !, 620 

Operating expenses: 

~i~~~ic~la_n·d-~~~~~~~~: '.~~s_e_s _____ ~= :: : : :::: ::: : :: ::::: :: m 
Program_. ________________ ________________ _______ __ ._ 600 

150 150 150 150 
175 200 225 225 
350 400 450 500 

Selling ___ - --- --- - ---- ---- -· -- ---- -- -. -- -- -- ---- ·- ·- - 25 0 
General and administrative____ _____ ___________ ______ ___ 225 

150 175 200 225 
145 175 200 225 

------------- -----
Sub tot a I ______________ ___________ _____ __ __ ___ _____ _ ============-===l,=4=75 970 1, 100 1,225 !, 325 

Netoperating income (1~ss)_. __ ________________ ______ ==================3=65 (350) 50 155 295 

Othei'n~:f;s~~:~:- -- ---- -- - --- -- --- --- --- - -- ---· .. -- -- -- -- . 20 
Amortization - organization expenses __ __________ ___ ____________________ ___ 25 

25 30 40 35 
25 25 25 25 

Subtotal .. --·----- -- - ------ - -- ------------- - ---··-- ==================4=5 50 55 65 60 

Net income (loss) for year, before taxes on income___ ___ (400) (5) 90 235 320 
Estimated taxes on income. ___ __ .. ----·_-··· --··- __ -·-·· ·- __ -- - ----- · -·--··-. ---- -···· --- - -- -- -·· - - 120 

Net income (loss) for year •••. ·-·-·· ··· ··- --·-·-··· · ·==(=40=0=)===(=5=) ===9=0===2=3=5===2=0=0 

Cash flow: 
Net income (loss) for year ___ ···---·-·-···-------·-·-·-- (400) (5) 90 235 
Noncash expenses: Amortization of organization expense__ 25 25 25 25 

2~1~~f~s:n~if~is~::;:~r~;:~:~~:~~-~~r~~~-~~~:~~:::: : •. -. -• ~~~~- --•.. ~~~~ . -- • -. ~~~-- - - --- -~~~~ 
Changes in assets -and liabilities .... --- ···----- ----------·-------·-···---- - - (20. (25) 

200 
25 

(100) 
120 
(20) 

Increase (decrease) cash ___ .•. ······- : . • . · -._ . ___ •... -==(=45=0=) ====(5=5=) ===2=0===1=6=c0===2:=2""'5 

Cash required (available) (working capital $100,0001) __ ...• 550 605 585 425 200 

1 $60,000,000 borrowed at yea rend. 
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EXHIBIT VII 

PHILADELPHIA COMMUNICATIONS CO., HOUSTON (KJDO-CHANNEL 58) 

Projected Statement of Income and Cash Flow 

[In thousands of dollars] 

!st year 2d year 3d year 4th year 5th year 

Operating revenues: 
~

0
ai~~naL ___________________________________________ _ 

400 800 !, 100 !, 400 1,700 
500 800 !, 100 !, 200 !, 300 -----------

Less d,;~i~1nts-and-ccimmissions::::::::::::::::::::::::::::--:::~g::g--r-, ~::i::g--2-, g-g-g--2~, i-g_g _ _:3_:_, ~:..:g.:...g 

Net operating revenues ______________________________ ---:;-70;::0:----:l:--,:-24::0--:-1-, -70-o--2-, 0-0-0--2-, 3-0-0 \ 

Operating expenses: 
~~~~d~~~ 1and equipment leases_ ________________________ 225 220 225 220 220 

f;it~:m _____________________ :::::::::::::::::::::::: llg M8 ~~g jgg ~~g 
General and administrative --------------------- mg m ~gg m ~gg 

Total_ - - - - - - - -- - - - - - - - -- - - -- - - - - - -- - -- - - - - - --- -- -- _--:!:--, :-;10=0--=-1,--::2-=-so=---1-, -45-0--!-, G-20--1-, .... 80_0_ 

Net operating income (loss) __________________________ =~(~40~0:'.')=~'::(2=0"")=~2==s==o==-;~3;;:;8;;;0=~~5;;;;0~0 
Other expenses : 

Interest_ ___________________ _ 
Amort1zation-orgarnzat1on expenses· ------·-: :: :::::: ::: 30 35 35 30 20 

15 15 15 15 15 
Total ______________________________________________ ---:4-::-5---::so=----s-o __ _::_45:_ _ __.:3:.::._5 

335 465 
10 230 

Net income (loss) for year ___________________________ ---;(:::44::5:--)--(:::-70::)---20-0---3-2-5---23:..:...5 
Cash flow: 

Net income (loss) for year______________________________ (445) (70) 200 
Noncash expenses (amortization of organization expense) 15 15 15 
Br~adcast rights (difference payment versus expense) ____ _-_- (75) (75) (100) 
AdJustment for payment of taxes 
Changes in assets and liabilities_::-_-::::::::::::::::::::::::::::::----- -(2Sj° -----(25} 

lncreas~ (decrea~e), cash____________________________ (505) (155) 90 
Cash required (available) (working capital $100,000)______ 605 760 670 

325 
15 

(l~g> 
(30) 

220 
450 

235 
15 

(100) 
230 
(30) 

350 
100 

EXHIBIT VIII 

PHILADELPHIA TELEVISION BROADCASTING Co. (WPHL, CHANNEL 17) 

Balance Sheet at Aitgust 81, 1966 

[Dollars in thousands] 

ASSETS 
Current: 

Cash ------------------------------------------------------------ $4 
Accounts receivable______________________________________________ 12;1 
Broadcast rights_________________________________________________ 553 
Inventories and deferred charges__________________________________ 44 
Other receivables and exchanges___________________________________ 2 

Total current__________________________________________________ 724 

Fixed assets : 
Transmitting and studio equipment_ ______________________________ _ 
Leasehold improvements ________________________________________ _ 
Office furniture and equipment_ ___________________________________ _ 

iVIobile units-,----------------------------------------------------

1,391 
85 
15 

6 

Total -------------------------------------------------------- 1,407 Less depreciation and amortization ________________________________ (117) 

Total ___________________________________________________________ 1,380 

Broadcast rights, net of amortization and current portion ______________ 1,032 

Organization expense, net of amortization________________________________ 81 

Deposits------------------------------------------------------------ 8 
Total assets ____________________________________________________ 3,225 

LIABILITIES AND STOCKHOLDERS' EQUITY 
·Current liabilities : 

Notes pa'Yable, banks_____________________________________________ 390 
Notes payable, equipment_________________________________________ 143 
Notes payable, other______________________________________________ 50 
Broadcast Tights payable________________________________________ 552 
Accounts payable and accrued expenses____________________________ 187 
Deferred income_________________________________________________ 10 

Total current liabilities _________________________________________ 1, 332 
:Notes payable, equipment_____________________________________________ 842 
Broadcast rights payable _____________________________________________ 1,003 
Debe:ntures payable, stockholders_____________________________________ 300 
Loans payable, officers________________________________________________ 24 
Accounts paya:ble, noncurrent _____________________________ _:__________ 31 

Total lia:bilities ________________________________________________ 3, 532 

:Stockholders' equity: 
Capital stock____________________________________________________ 440 
Accumulated deficit______________________________________________ ( 7 4 7) 

Total ----------------------------------------------------- ---- (307) 
Total liabilities and stockholders' equity _________________________ 3,225 
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EXHIBIT IX 

D. H. OVERMYER COMMUNICATIONS COMPANIES 

Balance Sheets at December 31, 1966 (Unaudited) 

(In thousands of dollars] 

ASSETS 

San Pittsburgh Atlanta 
Francisco (WECO) (WBMO) 

(KBAY) 

Cincinnati Houston 
(WSCO) (WJDO) Dallas Combined 

Cash................................ 23 2 45 1 . . ........ 1 ·---·-· -·-
Accounts receivable ....... _._ ..... . ... _ 1 ... . ...... .. ................... _. _ ......... ··- .•. ··-- -· .... _ 
Prepaid expenses...................... 2 .. .. . . .................... ... .. ··-··· .. .. ····-··· ·- ---· ··-·. 
Broadcast rights...................... 500 586 716 482 268 --··-··-·-·---·-·-·-
Deposits .. ........................... 2 2 2 2 ···-···•···--·-··-·---·-·-···· 
Land and improvements ........ •• ······-·......................... . . 90 .. ·-·•· ···--·-··· · ·---·-· ··-· . 
Organization expenses................. 121 190 236 164 57 63 ----·-·-·· 

Total, assets ____ __ ____________ _ 649 780 999 739 325 64 --··---· ·-================== 
LIABILITIES AND STOCKHOLDERS' 

Liabilities: 
EQUITY 

Accounts payable-trade .. _ .. __ .. . . 
Accounts payable-other ..•...... . . 
Notes payable ... ...... . ......... . 
Broadcast rights payable .. ........ . 
Payable to Overmyer communica-

tions companies (intra) ......... . 
Payable -to Overmyer- outside com

munications companies (inter) __ .. 

11 7 
3 ···--···-· 

300 ······ · ··· 
458 566 

(174) 206 

1 ... ··-··- -

8 
4 

256 
696 

29 

16 2 5 -··-·· -··-
5 ·······----·····-- · ·---····· ·-

60 -·-····----·· · ·---·---·-··-··· 
464 245 ··· --·-·---- -- ·-···· 

169 78 58 ------···-

24 (I) .. _. ___ ··-----···-·-

Total, liabilities ....... ·-·-·-·-·- 599 779 998 738 324 63 ----··----
--------------------------

Stockholders' equity capital stock .• ·--· 50 1 ----···-·· 

Tot a I, liabilities and stockholders' ----------------------
equity_--· .. . ...•....•......• 649 780 999 739 35 64 ---·-··- --

Note.-Combined statement does not include Overmyer Communications Co.-New York (home office company) or 
Toledo. 

EXHIBIT X 

CHANNEL 17 AND OVERMYER GROUP 
Summary of Original Projections of Income (Loss) and Cash Required (Available) 

· (In thousands·of dollars( 

1967 1968 1969 1970 1971 1972 

Projected income (loss): 
Philadelphia (WPHL~l7)._._·--······--·-···- (148) 544 
San Frnncisco{KBAY-20),·-· -·- · "· ·-· ·- -·•-·- ·-- ____ •. . (88) 

' Pittsburgh (WEC0- 53). _ .....• __ . _ ....• __ .• ·- .. ____ .... (13) 
Atlanta (WBM0- 36) ... __ ......•... · -- _. -· ....... ___ . . . (186) 
Cincinnati (WSC0-19) .. __ .... _ ....... ____ ... _ ·- __ .. . . . (56) 
Houston (KJD0-58) ___ . __ . _ ... •.•.. ··-. _ ••. _. _ ·-. __ .. _ .. _ ..... _. 

674 754 1;078 · I, 402 
19 261 463 754 
42 314 679 1,271 

(179) 53 398 578 
98 260 497 796 

(201) (63) 272 440 

Total projected income (loss)- ·---···: __ : __ _ (148) 201 453 l ; 579 3,387 5,241 
=================== Projected- cash - required (available), cumulative: . . . 

Philadelphia (WPHL-17) _______ ··-··----····- 335 -······ · ·-
San Francisco (KBAY-20)-- - -- -···-·--······-···-·····- 296 
Pittsburr (WEC0-53) .. ··-· ·······-· ...... ·- - ___ ... ··- 248 

~~~}rit~i~rJ!iit~r: = ;== ====::==~ = ==-== = :: = = == = == = = :. : _. __ !~~_, · 

(95) (I, 020) (2,220) (3,310) 
430 237 18 (658) 
308 ··~ '-··- -· (650) ~I, 976) 
545 600 200 I, 050) 
413 157 . (213) (875) 
325 ·· 485 335 (380) 

------- --------Tot a I projectedcash.required(available) ____ ._ _ 335 I, 124 1, 926_ .. 459 (2,530) (8,249) 
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EXHIBIT XII 

D. H. OVERMYER COMMUNICATIONS CO. ESTIMATED STATEMENT OF INCOME AND CASH FLOW, 

KBAY-TV, SAN FRANCISCO, CALIF. 

(For years ending Sept. 30, 1967, through Sept. 30, 19711 

1966--67 1967--68 1968--69 1969-70 1970-71 

Operating revenues: 
Local time sales ____________________________ • $280, 000 $432,580 $636,299 $858, 393 $1,063,872 
National time sales__________________________ 420,000 705,789 1,181,699 1,824,085 2,482,367 
Other broadcast revenue_.··-·---· __ ·--·--·-···-·- __ . __ ----- -- --- - --·- -- -- -- -- -- -- - -- - -- ---- -- - -- -- - ---- -

Total revenues ___________________ ·---··-·_ 700,000 1,138,369 1,817,998 2, 682, 478 3, 546,239 

Operating expenses: 
65,000 70,000 80,000 90,000 95. 000 Administration ________ . ________ ._._._ .•.•. __ 

Sales expense _________________ --·-· ________ 120,000 180,000 270,000 480,000 575; 000· 
TechnicaL ____ ... ___ . _ .... ___ . __________ -_. 140,000 150,000 200,000 225,000 275, 000 
Advertising ____________ .. ··-·- ______________ 30,000 40,000 50,000 100,000 125,000 
Programing ____________________ . __ . ___ . _____ 305,000 400,000 520,000 650,000 800, 000• 

Total, broadcast operating expenses _________ 660,000 840,000 ], 120,000 1,545,000 1,870,000 

Equipment leases _______________________________ 50,000 184,000 170,000 176,000 167,000 
Building leases ______ --·-·· _____________________ 40, 000 40,000 40,000 40,000 40,000 

TotaL __________ .. _______________________ 90,000 224,000 210, 000 216, ODO 207,000 

Gross operating profit__ ____________________ (50, 000) 74,369 487, 999 921,478 l , 469,239. 
Other expense, interest on loans __________________ 38,300 55,000 50,000 31,500 20, 000• 

Net profit before taxes. ____________________ (88,300) 19,369 437,999 889, 978 1,449, 239' 
Provision for Federal income tax __________________ 0 0 177,159 427, 188 695. 639· 

Net profit after taxes ______________________ (88,300) 19,369 260,840 462,790 753, 600• 
Add depreciation and amortization ________________ 10,000 10,000 10,000 10,000 10,000 

Cash flow _______________ -··. _____________ (78,300) 29,369 270, 840 472, 790 763, 600, 

PROJECTED STATEMENT OF QUARTERLY CASH FLOW, KBAY-TV 

Projected, Cash flow Oct. I, 1966, to Sept. 30, 1967 Cumulative· 
Isl year --------------- cash flow, 

P/L 1st 2d 3d 4th 1st year 
quarter quarter quarter quarter 

Operating revenues: 
local time sales _________________________ $280,000 $25,000 $84,000 $76,000 $56,000 $241, 000• 
National time sales ______________________ 420,000 38,000 126,000 113,000 84,000 361,000 
Other broadcast revenue ________________ --··-· ____________ --·· ________________ ··-· ______ ·-·- ________ -----

Total_ _______________________________ 700,000 63,000 210,000 189,000 140,000 602,000 

Operating expense: 
Salaries and wages _______________ .•••••• 230,000 55,000 55, 00 60,000 60,000 230,000 
Sales commissions_--------··-··-··-- ___ 80,000 17,000 25,000 20,000 15,000 70,000 Office expense __________________________ 10,000 2,500 2,500 2,500 2, 500 10,000 
Research materials.----------·-···-·---· 3,500 1,500 I, 500 250 250 3,500 
Program and news expense ______________ 32,000 7,000 7,600 9,000 8,400 32, 000· 
Repairs and maintenance ________________ 9,000 600 I, 500 3,000 3,900 9,000 
Other expenses_-------····--·-···-·---_ 35,000 8,500 8,500 9,000 9,000 35,000 
Direct program expense __________________ 180,000 80,000 80,000 73,000 70,000 303,000 
Overhead allocation ___ . _________________ 40,500 10,100 10,100 10,150 10,150 40,500 
Building lease _________ ---------·--·---- 40,000 10,000 10,000 10,000 10,000 40,000 
Iquipment leases _______________________ 50,000 12,500 12,500 12,500 12,500 50,000 
Advertising expenses ____________________ 30,000 15,000 7,000 5,000 3,000 30, ooo. 
Depreciation, transmitter site _____________ 10,000 2,500 2,500 2,500 2,500 10,000 

Total________________________________ 750,000 222,200 223, 700 216,900 207,200 870,000 

Cash flow from operations____________________ (50,000) (159,200) (13,700) (27,900) (67,200) (268,000), 
Nonoperating expenses, interest on loans _____ • 38, 300 8, 000 8, 800 10, 000 11, 500 38, 300 Provision for tax ______________________________________ -·-·· ____ -·· ____________________________________ _____ _ 
Add depreciation and amortization____________ 10, 000 2,500 2,500 2,500 2,500 10,000 

Cash flow for period___________________ (78, 300) (164,700) (20,000) (35,400) (76,200) (296,300), 
Cumulative cash garn or (loss) ____________________________ (164,700) (184, 700) (220, 100) (296, 300) ___________ _ 

,, 
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PROJECTED STATMENT OF QUARTERLY CASH FLOW, KBAY-TV-Continued 

Operating revenues: 

Projected, 
2d year 

P/L 

Cash flow Oct. 1, 1967, to Sept. 30, 1968 

!st 2d 3d 4th 
quarter quarter quarter quarter 

Cumulative 
cash flow 
2d year 

Local time sales __ -- -- - ----- --- ··· ··· -·- $432,600 $78,000 $129,500 $117,000 $86,000 $410,500 
National time sales __________ . ________ . .. 705, 800 122, 500 212,000 190,000 141,500 666,000 
Other broadcasting revenue __ . ___ . __ . . _____ _ .... ____ . .. ___ . . _____ ___ ____________________ .. ______ _______ _ _ 

TotaL. -·-·- ___ _ _ __ _____ __ ___ __ ___ ___ 1,138, 400 200, 500 341,500 307,000 227,500 !, 076, 500 

--Operating expense: 
Salaries and wages__________ __________ __ 260, 000 63, 000 63, 000 67, 000 67,000 260,000 
Sales commissions______________________ 135,000 35,000 40,000 32, 000 25,000 132,000 
Office expense__________________________ 10,500 3, 000 2,500 2,500 2,500 10,500 
Research materials______________________ 4,000 1, 500 1, 500 500 500 4,000 
Program and newsexpense______________ 55,000 15,000 20,000 10,000 10,000 55, 000 
Repairs and maintenance________________ 9,000 600 1,500 3,000 3,900 9,000 
Other expenses_________________________ 37,000 9,000 9,000 9, 500 9,500 37,000 
Direct program expense__________________ 240, 000 90, 000 90,000 85,000 79,000 344,000 
Overhead allocation_____________________ 40, 500 10,100 10. 100 10,150 10, 150 40,500 
Building lease ___________ , ______________ 40,000 10,000 10; 000 JO, 000 10,000 40,000 
Equipment leases_______________________ 183,000 45,000 45,000 45,000 48,000 183,000 
Advertising expenses ____ o_______________ 40,000 15,000 15,000 7,000 3,000 40,000 
Depreciation, transmitter sil:e_____________ 10,000 2,500 2,500 2,500 2,500 10,000 

Total_ _______________________________ l, 064, 000 299,700 310,100 284,150 271,050 1,165, 000 

Cash flow from operations____________________ 74,400 (99,200) 31,400 22,850 (43,550) (88,500) 
Nonoperating expenses, interest on loans______ 55,000 13,300 13,300 13,400 15,000 55,000 Provision for tax _________________ -----·----·- ___________________________________ ___________________________ _ 
Add depreciation and amortization____________ 10,000 2,500 2,500 2,500 2,500 10,000 

Cash flow for period___________________ 29,400 (110,000) 20,600 11,950 (56,050) (133, 500) 
Cumulative cash gain or (loss). __________ -------·-· ______ . (406,300) (385, 700) (373, 750) (429, 800) _________ . __ 

Operating revenues: 

Projected, 
3d year 

P/L 

Cash flow Oct. l, 1968, to Sept. 30, 1969 Cumulative 
cash flow, 

1st 2d 3d 4th 3d yea r 
quarter quarter quarter quarter 

Local time sales ...• _____________________ $636,000 $118,000 $190,500 $172,000 $127,000 $607,500 
National time sales ______________________ 1,182,000 205,000 355,000 319,000 236,000 I, 115. 000 
Other broadcasting revenue ________________________________________________ ________________ _______ __ _ · __ _ _ 

Total_·-·-···-·······-····-···-·-·-·· 1,818,000 323,000 545,500 491,000 363,000 1,722, 500 

Operating expense: 
Salaries and wages ________ ______________ 290,000 70,000 70,000 75,000 75,000 
Sales commissions. ________ · - ·-·-···-· __ 220,000 43,000 52,000 58,000 47,000 
Office expense ___ --------··-·-·-·--··--- 15,000 3,500 3,500 4,000 4,000 
Research materials _____ .. ·-------·-··--. 8,000 3,500 2,500 1,000 1,000 
Program and news expenses ______________ 80,000 22,000 22,000 18,000 18,000 
Repairs and maintenance ________________ 12,000 2,000 4,000 3,000 3, 000 
Other expenses ____________ ._. _____ ._. __ 55,000 14,000 14,000 14,000 13, 000 
Direct program expense __________________ 325,000 140,000 140,000 120,000 105, 000 
Overhead allocation ___ ··-·-·--- _________ 45,000 11,000 11,000 11,500 11 ,500 
Building lease _______ ·-·------------- ___ 40,000 10,000 10,000 10, 000 10, 0011 
Equipment leases ______ ·---------·-----· 180,000 45,000 45,000 45,000 4~. 01111 
Advertising experience __________ ··--·· ___ 50,000 20,000 20,000 7, 000 .1, 111111 
Depreciation, transmitter site _____________ 10,000 2,500 2,500 2, 500 '/, 110!1 

Totat__ __ • ____________ • _. ____________ 1,330,000 386,500 396, 500 369, OUII 1 IH, 111111 

Cash flow from operations ____________________ 488,000 (63,500) 149,000 
Nonoperating experience, interest on loans ____ 50,000 14,000 13,000 Provision for tax ____________________________ 177,160 ·--- --- -- -----
Add depreciation and amortization ____________ 10,000 2, 500 ?, 1,011 

Cash flow for period ___________________ 
Cumulative cash gain or (loss) ________________ 

270,840 (75,000) I 1H1 ',1111 
----·--- (504,800) ( 11 ,i,, 11111) I 
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Projected Staterrent of Quarterly Cash Flow, KBAY-TV-Continued 

•Operating revenues: 

Projected, 
4th year 

P/L 

Cash flow Oct. I, 1969, to Sept. 30, 1970 

!st 2d 3d 4th 
quarter quarter quarter quarter 

Cumulative 
cash flow, 
4th year 

Local time sales_________________________ $858,000 $171,000 $253,000 $231,000 $172,000 $827,00U 
National time sales _______ •.............. I, 824,000 345,000 532,000 493,000 365,000 I, 735,000 
Other broadcast revenue·-··-···············-···-·······-··································-·---------··· 

Total.. ..... ·-·······-···-···--······ 2,682,000 516,000 785,000 724,000 537,000 2,562,000 

Operating expense: 
Salaries and wages •. •---------···-----·-
Sales commissions .• _·--··· .• ·-·- ____ -·_ 
Office expense_ .. ·---··--·· ____ •• ·- __ ··-
Research materials_·-··-- ______ -··- ..... 
Program and news expense ____ ___ ··----· 
Repairs and maintenance _______________ _ 
Other expenses ______ -··· ........ ·- .... . 
Direct program expense ...• ·-············ 
Overhead allocation .. ....... . .......... . 

~~~1iti~~~ia1!;ses:::::::::::::: :: : : : : : : : 
Advertising expenses ... __ -· .. ·- .......• . 
Depreciation, transmitter site_ ..... .... .. . 

350,000 
335,000 
30,000 
15,000 

110,000 
20,000 
70,000 

450,000 
55,000 
40,000 

176,000 
100,000 
10,000 

Total. •...... .. ·-·---··-·--·--···---- l, 761,000 

·Cash flow from operations_·-····--·-··------
Nonoperating expenses, interest on loans .... _. 
Provision tor tax ___________________ ________ _ 
Add depreciation & amortization __ ··-·-······· 

921,000 
31,500 

427, 188 
10,000 

Cash flow for period ___ ·--·--·--···-·-- 472,312 
•Cumulative cash gain or (loss) __ ·-·--····-·-·-····-···-··-

·Operati n'g revenues: 

Pro jec led 
5th year 

P/L 

85,000 85,000 
68,000 78,000 
8,000 8,000 
5,000 5,000 

30,000 30,000 
4,000 4,000 

17,500 17,500 
130,000 130,000 

13,500 13,500 
10,000 10,000 
44,000 44,000 
40, 000 40,000 
2,500 2,500 

457, 500 467,500 

58, 500 317,500 
9,000 8,250 

100,000 180,000 
2,500 2, 500 

90,000 
85,000 
7,000 
2,500 

25,000 
6, 000 

17,500 
125,000 
14,000 
10,000 
44,000 
10,000 
2,500 

438,500 

285, 500 
7,500 

180,000 
2,500 

90,000 
79,000 
7,000 
2,500 

25,000 
6,000 

17,500 
140,000 
14,000 
10,000 
44,000 
10,000 
2,500 

447,500 

89,500 
6,750 

50,000 
2,500 

350,000 \ 
310,000 
30,000 
15,000 

110,000 
20,000 
70,000 

525,000 
55,000 
40,000 

176,000 
100,000 
10,000 

1,811,000 

751,000 
31,500 

510,000 
10,000 

(48,000) 131,750 
(285,300) (153,550) 

100,500 
(53,050) 

35,250 219 , 500 
(17, 800) •• ·- ········ 

Cash flow Oct. 1, 1970, to Sept. 30, 1971 

Isl quar• 2d quar• 3d quar- 4th quar. 
ter !er !er !er 

Cumulative 
cash flow, 
5th year 

Localtimesa.fes._ ____ ··-················ $1,064,000 $215,000 $320,000 $287,000 $213,000 $1,035,000 
Nation-a ltime sales.--.-·--·-·-······-·•· 2,482,400 478,500 745,000 670,000 496,000 2,389,500 
Other broadcasting revenue •.•........ ·- .. _._ ....... ____ ·-·- __ ·--·---- __ ........ ... . · - .. __ ._. ___ . .. _____ _ 

Total._ ._ .. ·-- _·- --- ---··- __ _____ 3, 546,400 693, 500 1, 065,000 957,000 709,000 3,424,500 

0 pe rating expense: 
Salaries and wages_········-·-··--···-·· 400,000 95,000 95,000 105,000 105,000 400. 000 
Sales commissions ______________________ 425,000 85,000 110,000 103,000 87,000 385,000 
Office expense. ·--· .... ·- .. ·- __ .. ______ . 40,000 10,000 10,000 10,000 10,000 40,000 
Research materials . .. . _._. __ .. ·-·- - ... . . 20,000 7,000 7,000 3,000 3,000 20,000 
Program and news expense _____ ··-·---·- 150,000 40,000 40,000 35,000 35,000 150,000 
Repairs and maintenance _______ _________ 30,000 6,000 6,000 9,000 9,000 30,000 
Other expenses_ ..... ·- .. .... . ... ·--· · -. 90,000 22, 500 22,500 22,500 22. 500 90,000 
Direct program expenses_·····-·-·--·-··· 515,000 150,000 160,000 120,000 122,000 542,000 
Overhead allocation .. _ . . . ........ -·-···· 65,000 16,000 16,000 16,500 16,500 65,000 
Building lease _ .... . _ ... _ ...... __ ·-·-·-_ 40,000 10,000 10,000 10,000 10,000 40,000 
Equipment leases ... _·- ______ -· ... ·- ____ 167,000 42,000 42,000 41,500 41,500 167,000 
Advertising, expenditures ____ -·._·- __ --·-. 125,000 50,000 50,000 12,500 12,500 125,000 
Depreciation, transmitter site ____ .... ____ . 10,000 2,500 2,500 2,500 2,500 10,000 

TotaL .·-- ·-·-· ··-----···---·······-· 2,077,000 536,000 571,000 490,500 466,500 2,064,000 

Cash flow from operations_··--·-·--········-· 1, 469,400 157,500 494,000 466,500 242,500 l, 360,500 
Nonoperating expenses, interest on loans._ ..... 20,000 6,000 5,250 4,750 4,000 20,000 
Provision for tax_ ... _·-·- .......... ____ ·- __ . 695, 639 50,000 250,000 275,000 100,000 675,000 
Add depreciation and amortization .. ·-·. ___ ·-. 10,000 2,500 2,500 2,500 2,500 10,000 

Cash flow for period·-····-····--····-· 763,600 104,000 241,250 189,250 141,000 675,500 
•Cumulative cash gain or (loss) ........... ___ .... -···-.-··. 86,200 327,450 516, 700 657,700 --··--·-----

Exhibit XIII 

D. H. OVERMYER COMMUNICATIONS CO. 

ESTIMATED STATEMENT OF INCOME AND CASH FLOW, WECO-TV, PITTSBU RGH, P~. 

[For years ending Aug. 15, 1967, through Aug. 14, 19711 

1966-67 1967-68 1968-69 1969-70 1970-71 

Operating revenues : $210 000 $345 000 $570 000 $990 000 $1,565,000 
~~\f~:~,ti~!1;:1es~:::::::: :::::: :::: :: :: : :: 560: ooo 865: ooo 1,380: ooo 2, 140: ooo 3,235, ooo 
Other broadcast revenue_·-·---. __ ...... __ -· .... -· .. . .... ..... -· - . -- -- ·-···- -------- -- -· -- - · --·- -- -------

Total, revenues ______ . ________ ___ ___ ._. __ ·==7=7=0=, o=o=o = 1='=2=10=, o=o=o==l ,=9=50='=00=0==3=, 1=3=0,=0=00==4=, 8=0=0,=00=0 

Operating expenses: 
Administration ___ . _______ . ___ -· ____ -· · - .. _._ 65,000 
Sales expense_···----···--- --- · -··----····- 120, 000 
Technical._··--- __ -··--- ____ ___ . __ . . __ ..• • _ 140,000 
Advertising ___ . _____ .-·--· · . . _·-- __ .... --·-. 31,000 
Programing_··--··- ______ ..... ·--··- ___ _ . __ . 300,000 

70, 000 80,000 90,000 100, 000 
175,000 270,000 450,000 660,000 
150,000 200,000 225,000 275,000 

50, 000 65, 000 100,000 150,000 
415, 000 520,000 650,000 850,000 

---------- ------------
Tot a I, broadcast operating expenses __ __ ··---==65=6=, O=O=O================== 870,000 l , 135,000 1,515,000 2,035,000 

~~~l~;';;:~!~;;;~~::::::: :::~;:::::::: ::::::::::: __ i_~_:~-~-~------------------
180,000 175,000 178,000 175,000 
40,000 40,000 40,000 40,000 

Total.. _____ -···- ·- --· ____ --··-- --·· --·-- 95,000 220,000 215, 000 218, 000 215,000 
================== 

Gross operating profiL_·-----····-----·---==1=9=,0=0=0================== 120,000 600, 000 l, 397,000 2,550,000 

Other expense: 
Interest, real propertY.------·-------- -- -----
lnterest, other ... ____ -------·---- _______ .... 

12,000 
20,000 

12,000 
30,000 

9, 000 4,000 2,000 
25,000 15,000 6, 000 

----------------------
Total.. .. --·---·-------------···-- -_ ____ 32,000 42,000 34,000 19,000 

============ 
Net profit before tax ___ · · ·--·---··--·-···· ····· -- (13, 000) 78,000 566,000 1,378,000 
Provision for Federal income tax·--- -·- · · · ··------·-··-·· · ···· 36,000 252,500 699,000 

--------------
42,000 313,500 679, 000 
10,000 10,000 10,000 

Net profit after tax . .. __ ._--·- .. · - .. ···-· · _ (13,000) 
Add depreciation and amortization_ . ... ... . . ·--·-· 10,000 

--------------
Cash flow ..... --------·-· - ··· ····· ·--··-- (3,000) 52,000 323,500 689,000 

PROJECTED STATEMENT OF QUARTERLY CASH FLOW, WECO-TV 

Projected 
1st year 

P/L 

Cash flow Aug. 15, 1966, to Aug. 14, 1967 

1st 2d 3d 4th 
quarter quarter quarter quarter 

8,000 

2,542,000 
I, 271,000 

I, 271,000 
10,000 

l, 281,000 

Cumulative 
cash flow, 

1st year 

Operating revenues: 

~~if~:~r,1~~1 ;~i.;;~~~~~~~~ ~~~~~~~~~~~~~~ $ik~. iii $1}. iii 1~}.iii 1~~. iii 1i}. iii $m·. iii 
Other broadcasting revenue ..... ·····--······-·· .... ··-- __ ·- __ ·-·-· ......... ·-·--·····-··-·-·--·· · ...... . 

Total. .................. -·-·---·-··-- 770,000 50,000 175,000 230,000 215, 000 670. 000 

Operating expense: 
240,000 58,000 62,000 62,000 _ 58,000 240, 000 Salaries and wages·-···· · ·····-··-··-··-Sales commissions __________ ___ _________ 8,000 ---· · ·········---·-- 2,200 2,200 4,400 

Office expense . · -._ ... . -·-·- . __ ·-·- .. ··- 10,000 2,500 2,500 2,500 2,500 10,000 
Research materials ... _·-. __ -· __ --·-·-·-. 2, 500 250 1, 000 750 500 2, 500 
Research materials_·- .. ·- __ .... ·---·-·-· 2, 500 250 1, 000 750 600 2, 500 
Program and news expense ___ ··-··-·-·-· 32,500 7,100 7,700 9,000 8,700 32, 500 
Repair and maintenance •..... __ -·-· __ ·- · 9,000 600 I, 500 3,000 3,900 9,000 
Other expenses_ .-·_. ____ --·-.--· ... ·-·. 66,000 16,500 16,500 16, 500 16, 500 66. 000 
Overhead allocation. ___ -----··········-- 37,800 4,800 14,000 5,000 14, 000 37, 800 
Direct program expense ____ ··········-·-· 140,000 75,000 75,000 75,000 75, 000 300, 000 
Building leases. _______ . .... _ .. ·-._._._. 40,000 10,000 10, 000 10,000 10,000 40, 000 
Equipment leases .••......... ···-···- __ • 50,000 12,500 12,500 12,500 12,500 50,000 
National sales rep_·--· · ········· · ·-·--·- 84, 000 5, 000 20, 000 25,000 23,000 73,000 
Advertising expense_ .. _·····---·----·--- 30,800 5,000 10, 000 10,800 5,000 30,800 

Total.._---·-•-··· .. ·····-·-·--·-·... 750,600 197,250 232, 700 234,250 23 1, 800 896. 000 

Cash flow from operations ... ·-···-·---······- 19,400 (147,250) (57, 700) (4, 2"50) (16, 800) (226,000) 
Nonoperating expense, interest. ___ ···-···-··- 32,000 8,000 8,000 8,000 8,000 32,000 
Provision for tax •... ···-···----·-·--····-·· .. ··---. __ -·.·· ··- . . .. _ ... _ . ........ · - _ .•. ..... .... . - ·· - ..... .. - . 
Add depreciation __ ·--····-······---··--·--·· 10,000 2,500 2,500 2, 500 2,500 10,000 

Cash flow for period_··-···--······ ···· (2,600) (152, 750) (63,200) (9, 750) (22,300) (248,000) 
Cumulative cash gain or (loss) .•.•• _ ... _._ ... __ •. . .. . _.... ( 152, 750) (215, 950) (225, 700) ( 248, 000) ... __ ...... _ 
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Operating revenues: 

V.i.V 

Projected Statement of Quarteriy Cash Flow, WECO-TV- Continued 

Projected, 
2d year 

P/L 

Cash flow, Aug. 15, 1967, to Aug. 14, 1968 

!st 2d 3d 4th 
quarter quarter quarter quarter 

Cumulative 
cash flow, 
2d year 

Local time sales____ ___ _____ _____________ $345,000 $50,000 $80,000 $105,000 $95,000 $330,000 
National time sales__ __ ____ _____ ____ _____ 865,000 130,000 200,000 260,000 235,000 825,000 
Other broadcast revenues ___ ______________ ___ ___ __ _____ __ _______ __ _________ ______ ____ ___________ ________ _ 

Total. ______ _____ ___ ____________ _____ I, 210,000 180,000 280,000 365,000 330,000 I, 155, 000 

Operating expense: 

~:::~i~~~~is~rlne;_-~:: : : :: : : : : : : : : : : : : : : 
262,000 64,000 66,000 68,000 64,000 262,000 
21,000 3,400 4,000 6,000 6,000 19,400 Office expense ____ ___ ________ ____ ___ __ __ 10,400 2,600 2,600 2,600 2,600 10,400 

Research materials _________ _____________ 3,000 750 900 600 750 3,000 
Program and news expense ______________ 37,000 9,000 8,700 JO, 200 9, JOO 37,000 
Repair and maintenance __ _______________ 9,600 900 I, 500 4,200 3,000 9,600 Other expensse _________________________ 70,000 17,500 17,500 17,500 17, 500 70,000 
Overhead allocation __________________ ___ 42,000 5,000 16,000 5,000 16,000 42,000 
Direct program expenes _________________ 250,000 85,000 85,000 90,000 90,000 350,000 Building leases ______ ___________________ 40, 000 10,000 10,000 JO, 000 JO, 000 40,000 Equipment leases _____________ __________ I 75, 000 44,000 44,000 43,500 43, 500 175,000 
National sales representative __________ ___ 130,000 20, 000 30,000 40,000 35, 000 125,000 
Advertising experience _________________ __ 40,000 5,000 15,000 15,000 5,000 40,000 

Total. ___ ____________________________ I, 090, 000 267, 150 301,200 312,600 302,450 I, 183,400 

'Cash flow operations ___ _____________________ 120,000 (87,150) (21,200) 52,400 27,550 (28,400) 
Nonoperating expense, interest on notes _______ 42,000 9,000 11, 000 11,000 Provision for tax _____ ________ ______ ________ _ 11,000 42,000 

36,000 ---- --- __ -- --- -- _ ------ ------ __ --- - -- -- ------ -- -- -- _ Add depreciation _______ ________ _____________ I 0, 000 2, 500 2, 500 2, 500 2,500 JO, 000 

Cash flow for period___________________ 52,000 (93,650) (29, 700) 43,900 19, 050 (60, 400) 
Cumulative cash gain or (loss) ____________________________ (341,650) (371,350) (327,450) (308, 400)_ -- -- -- -- _ --

Operating revenues : 

Projected, 
3d year 

P/L 

Cash flow, Aug. 15, 1968, to Aug. 14, 1969 

Isl 2d 3th 4th 
quarter quarter quarter quarter 

Cumulative 
cash flow, 

3d year 

~ocal time_ sales______ __________________ $570, 000 $90,000 $125, 000 $170, 000 $155,000 $540,000 
atronal time sa_les __ ____ ______ _____ ____ _ I, 380,000 210,000 310,000 415,000 375,000 I, 310,000 

Other broadcasting revenue ____________________________ ______ ______________ _____ ____ _________________ ___ _ 

Total. ___________________ ____ __ _____ _ I, 950,000 300,000 435,000 585,000 530,000 I, 850, 000 

Operating expense: 
Salaries and wages ______________________ 320,000 70, 000 82,500 83,500 84,000 320, 000 
Sales commissions ______________________ 20,000 2,000 5,000 6,000 7,000 20,000 
Office expense _______ _____ ______________ 12,000 3,000 3,000 3,000 3, 000 12,000 
Research materials ____ __________ ________ 6,000 3,000 2,000 500 500 6,000 
~rogram and news expense ______________ 40, 000 JO, 000 JO, 000 JO, 000 JO, 000 40,000 

epair and maintenance _________________ 12,000 5,000 I, 000 2,000 4,000 12,000 Other expenses ___________________ ______ 70, 000 17, 500 1~500 17,500 17,500 70,000 
Overh~ad allocation _____________________ 60,000 15,000 I , 000 15,000 15,000 60,000 
Direct program expenses ______________ ___ 325,000 80,000 80,000 95,000 JOO, 000 355,000 Bui lding leases ___ ______ __ ______________ 40,000 JO, 000 10,000 JO, 000 JO, 000 40,000 Equipment leases _________ ______________ 175,000 44,000 44,000 43,500 43,500 175,000 
National sales representatives ____________ 205,000 38,000 50,000 64, 000 53,000 205,000 
Advertising expenses __ _____________ _____ 65,000 25,000 25,000 7,500 7,500 65,000 

Total. _______ ________ __ ______________ I, 350,000 322,500 345,000 357, 500 355,000 I, 380,000 

Cash flow from operations ____ ___ _____________ 600,000 (22,500) 90,000 227,500 175,000 470,003 
Nonoperating expense interest on notes __ _____ 36,800 10,000 9,700 9,000 8, JOO 36, 80 Provision for tax _________________ __ __ ____ ___ 

252,500 -------- - ------ - - --- 85,000 50,000 135,000 Add depreciation ____________________________ 10,000 2,500 2,500 2,500 2,500 10,000 

Cash flow for period ___ _____ __ ______ __ _ 320,700 
Cumulative cash gain or (loss) __ ___________________ _______ 

(30,000) 82,800 136,000 
(338,400) (255,600) (119,600) 

119,400 308,200 (200) ____________ 

\. 

U .l.4 

Projected Statement of Quarterly Cash Flow, WECO-TV-Continued 

Projected, 
4th year 

P/L 

Cash flow Aug. 15, 1969, to Aug. 14, 1970 

!st 2d 3d 4th 
quarter quarter quarter qu arter 

Cumu lative 
cash ilow, 
4th year 

,oper~~~narn~:nsua1!; ___ ___ ---- -- -- -- -- -- -- -- - $990, 000 $140,000 $230,000 $295,000 $270, 000 $93~, 00 0 
Nationaltimesales __________ _________ ___ 2, 140,000 320,000 495,000 645,000 575, 000 2, 03:,, 000 
Other broadcast revenues ___ ----- --- -- ___ ____ - --- --- __ __ __ --- --- -- -- ---------- -------- -- ---- -- --- -- -- -- --

Total __ _______ __ ____ _____ _____ ______ _ 3, 130,000 

__ __ ,operating expense : 
Sal aries and wages ___ ____ __ _____ _____ __ _ 360,000 
Sales commissions ____ ___ _____________ __ 30, 000 
Office expense __ ___ ____ __ ____ __________ _ l5, 000 
Research materials _______ _______ ___ ___ __ lO, 000 
Program and news expense ____ _________ _ 65,000 
Repair and maintenance ______________ __ _ l5, 000 
Other expenses ___ ________ _______ __ _____ 80,000 
Overhead allocatio n ___ ___ ___ _____ _______ 70,000 
Di rect program expense ___ ___ ______ ____ __ 450,000 
Building leases __ ___ ______ ____ _______ --- 40,000 
Eq uipment leases ___ ___ _____________ ____ 178, 000 
National sales represen tati ve __ ______ ___ __ 320, 000 
Advertising ex penses _-;~ ____ ________ __ __ JOO, 000 

Total ____ __________ ____ __ ________ ___ _ I, 733,000 

Cash flo w from operat ions __ ____ _________ _____ I, 397,000 
Nonoperati ng expenses, interest on notes ______ 22,000 
Provision for ta x __ ______ __ ___ _____ ____ ______ 699, '100 
Add depreciation __ ____ ____ ______ _____ ___ ____ 10,000 

Cash flow for pe riod ____ __ ___________ __ 686, 000 
Cumulative cash ga in or (loss) ________ _____ _____ _______ ___ 

Projected, 
5th year 

P/L 

46, 0000 725, 000 940,000 845,000 2, 970,000 

85,000 90,000 92, 000 93,000 360, 000 
7, 000 8,000 8,000 7,000 30,000 
3, 500 3, 500 4,000 4, 000 15, 000 
4, 000 3, 000 I, 500 I, 500 JO, 000 

l6, 508 16,500 16, 000 16,000 65. 000 
5, 000 2, 500 2, 500 5,000 1s; ooo 

20,000 20, 000 20, 000 20,000 80,000 
l7, 500 17, 500 17,500 17,500 70,000 

125, 000 125,000 135, 000 140, 000 525, 000 
10, 000 10, 000 10, 000 10, 000 40, 000 
44, 000 44,500 45, 500 44,000 178, 000 
65, 000 82,000 92, 000 81,000 320,000 
40, 000 30, 000 20, 000 10, 000 JOO, 000 

442 , 500 452, 500 464,000 449,000 I , 808, 000 

17, 500 272,500 476,000 396, 000 I, 162,000 
7, 300 6,100 4,900 3, 700 22,000 

50, 000 50, 000 250, 000 150,000 500,000 
2, 500 2, 500 2, 500 2, 500 10, 000 

(37 , 300) 218,900 223. 600 244. 800 650, 000 
(37,500) 181,400 405,000 649, 800 -- - ---- --- --

Cash flow, Aug. 15, 1970, to Aug. 14, 1971 Cumulati ve 
cash flow, 
5th year !st 2d 3d 

quarter quarter quarrer 
4th 

quarter 

Ope ra ting revenues: 
Local time sales ___ _____ ____ ____ ___ _____ _ $1,565,000 $235, 000 $360, 000 $470, 000 $420,000 $1 , 485.000 
Nationaltimesales __ ___ _______ __ ___ _____ 3,235, 000 495,000 735,000 970,000 870, 000 3, 070, 000 
Other broadcasting revenue ____ ___ _____ ______ _ . _____ ___ ___ _____ ___ __ _____ ____ - ______ ____ --- ____ _ --- -- -- --

Total. __________ ___ ____ ____ ________ __ 4,800, 000 730,000 I, 095, 000 I, 440, 000 I, 290, 000 4,555, 000 

Operating expense: 
440, 000 JOO, 000 JJO, 000 115,000 115,000 440,000 Salaries and wages ____ ___ ___ _________ ___ 

Sales commtssions _____ ___ __ ____ ____ ____ 50,000 JO, 000 12, ODO 15, 000 13, 000 50, 000 
Office expense _____ _______ _____ ___ __ ____ 15, 000 3,500 3,500 4,000 4,000 15, 000 
Research materials . ___ ___ ___ ___ __ ___ ___ _ 15, 000 5,000 5,000 2, 500 2,500 15,000 
Program and news expense __ ____ ____ __ __ 125,000 32,000 32,000 30,500 30,500 125,000 
Repair and maintenance ___ ______ ____ ____ 15, 000 5, 000 2, 500 2, 500 5,000 15, 000 
Other expenses _______ _____ __ ____ _______ 90, 000 25,000 25, 000 20,000 20,000 90, 000 
Overhead allocation __ ____ _________ __ __ __ 85, 000 21,000 21,000 21,500 21,500 85, 000 
Direct program expense ____ __ ________ __ _ 600,000 140, 000 140,000 150,000 150, 000 585, 000 
Building leases __ __________ ______ __ _____ 40,000 10,000 10,000 JO, 000 10, 000 40,000 
Equipment leases _________ ___ _____ ______ I 75,000 44, 000 44,000 43,500 43, 500 175,000 
National sales represe ntative ___ __ ___ _____ 450,000 JJO, 000 198, 000 135,000 97, 000 450,000 
Ad vertising expense ___ __ ________ ____ ____ 150,000 60,000 60,000 15,000 15,000 150, 000 

Total. _________ _____ ____ _____________ 2,250,000 565,500 573, 000 564,500 532,000 2,235,000 

Cash flow from operations _____ ________ _______ 2,550,000 164,500 522,000 875,500 758, 000 2, 320, 000 
Nonoperating expenses, interest on notes ______ 3,600 2,400 1,200 ----------- -- --- -- - - 3,600 
Provision for tax _____ ________ ___ __ __ ________ I, 271,000 150,000 150,000 400,000 30, 000 I, 000. 000 
Add depreciation ____ ___ __________ __________ JO, 000 2,500 2, 500 2, 500 2, 500 10,000 

Cash flow for period __ ________ -------- _______ I, 285,400 14, 600 373,300 478,000 460,500 I, 326, 400 
umulative cash gain or (.loss) ______________ _____ ________ 664,400 I, 037, 700 I, 515,700 I, 976 ,200 ------ --·-
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EXHIBIT IV 

D. H. OVERMYER COMMUNICATIONS CO. PROJECTED STATEMENT OF INCOME AND CASH FLOW, 
WBMO-TV, ATLANTA, GA . 

[For years ended Sept. 30, 1967, through Sept. 30, 1971[ 

1966--67 1967--68 1968--69 1969-70 1970-71 

Oper~~~~, ti"~:nsuai:; _____________________________ $235,000 $351,000 $538,000 $766,000 $1,115, 00(} National time sales ___ _______________________ 275,000 427,000 646,000 1,005,000 I, 526,000 

Total revenues_···--· .. ----···-···· _______ 510,000 778,000 I, 184,000 I, 771,000 2,641,000 

Operating expenses: \ Administration ____ .• _________ __ ______ •.••• __ 75,000 84,500 97,000 107,400 127,000 

i~~~~:e~~~~~= = =: :: ::: :: :: :: : : :::: :: : : :: : : : 
103,000 122,500 200,000 265,000 375,000 
110,000 125,000 142,500 154,400 167,000 Advertising expense _________________________ 30,800 40,000 45,000 60,000 75,000 Programing. ________ .•.• ______ • __ . __ •.. ____ 250,000 300,000 350,000 400,000 525,000 

Total, broadcast operating expenses _________ 568,800 672,000 834,500 986,800 I, 269,000 

~iWti~;~!1::i~~===:::=::::::::::::: ::::::::::: 
49,300 183,400 179,900 176,400 168,700 
42,500 42,500 42,500 42,500 42,500 

Total. ___________________________________ 91 , 800 225,900 222,400 218,900 211,200 
Gross operating profit__ ____________________ (150,600) (119, 900) 127,100 565,300 !, 160,800 

Other expense: 
Interest, real property _______________________ 14,800 14,400 14,000 13,500 13,000 Interest, other _____ .. _. __________ .. _ .......• 21,000 45,000 60,000 48,000 36,000 

Total. ________ . _____ _ •.. ____ . ___ •• _______ 35,800 59,400 74,000 61,500 49,000 
Net profit before taxes ______ __ _____________ (186,400) (179,300) 53,100 503,800 I, lll, 800 Provision for Federal income tax __________________ 0 0 0 106,200 533,700 
Net profit after taxes ______________________ (186,400) (179,300) 53,100 397,600 578, 100 Add depreciation and amortization ________________ 10,000 10,000 10,000 10,000 10,000 
Cash flow. _______________ : _______________ (176,400) (169,300) 63, 100 406,600 588,100 

EXHIBIT XV 

D. H. OVERMYER COMMUNICATIONS CO. 

ESTIMATED STATEMENT OF INCOME AND CASH FLOW, WSCO-TV 

[For years ending Oct. I, 1966, through Sept. 30, 1971] 

1966-67 1967--68 1968-69 1969-70 1970-71 

Operating revenues : 
Local time sales ___ ___ .. ____________ . ... ___ .. $190. 000 $285,000 $415,000 $590,000 $825,000 
Nationaltimesales_______________ ____ ___ ___ _ 460, 000 725,000 1,090,000 1,560,000 2,155,000 
Other broadcast revenue ________ ··-· ______ ______________ ____________________ __________________________ __ . 

Total revenues _______________ ... ___ . __ ____ 650,000 1,010,000 I, 505,000 2,150,000 

Operating expenses: 
70,000 85,000 Administration ______ ...... _. ____ ._. __ . ______ 65,000 80, 000 

Sales expense ____ .. _ ... ... __ _____ __________ 100,000 110,000 175,000 250,000 
Technical__ _______________ ______________ . ___ 120,000 125,000 135,000 150,000 
Advertising _______________ __________________ 30,000 35,000 40,000 60,000 
Programing ______ , _________ _______ . ______ . _._ 250,000 275,000 325,000 400,000 

Total broadcast operating expenses ____ .. . . .. 565,000 615,000 755,000 945,000 

Equipment leases_. ______ ... ___ ._._ .... ____ .. __ . 61,000 184,000 180,000 185,000 
Building leases. _. ______ _ -.'..- _____ .. _______ . ____ 40,000 40,000 40,000 40,000 

Tota'--···-·· · ··· -· ·········--·-·--·--··· IOI, 000 224,000 220,000 225,000 

Gross operating profit__ ___ _______ __________ (16,000) 171,000 530, 000 980,000 

Other expense: 
20,000 19,000 18,000 17,000 Interest, real property _____________ __________ 

Interest, other ____________________ ___ ....... 20,000 15,500 11,500 7,000 
Total. ___________________________________ 40,000 34, 500 29, 500 24,000 

Net profit before taxes ____ _______________________ (56, 000) 136,500 500, 500 956,000 
Provision for Federal incom e tax ____ _____ _____ _______ ______ __ _ 38, 700 240, 300 459,000 

Net profit after taxes __________ ____________ (56,000) 97,800 260,200 497,000 
Add depreciation and amortization __________ ______ 10,000 10,000 10,000 10,000 

Cash flow _____________ ·········----··-··. (46,000) 107,800 270,200 507, 000 

PROJECTED STATEMENT OF QUARTERLY CASH FLOW, WSCO-TV 

Cash flow, Oct. I, 1966, to Sept. 30, 1967 

Operating revenues: 
Local time sales _______________________ __ 
National time sales ___ ________ __ ___ _____ 

Projected, 
Isl year 

P/L 

$190,000 
460,000 

Isl 2d 3d 4th 
quarter quarter quarter quarter 

$20,000 $55,000 $50,000 $40,000 
40, 000 140,000 135,000 90,000 

2, 980,000 

90,000 
390,000 
175,000 
80,000 

475,000 

1,210,000 

180,000 
40,000 

220, 000 

I, 550,000 

16,000 
2,500 

18,500 

I, 531,500 
735,200 

796,300 
10,000 

806,300 

Cumulative 
cash flow, 
!st year 

$165,000 
405,000 Other broadcast revenue ___ .. . ..... ____________ ..... __ . ___ _________________ ____________________ ________ _ 

TotaL __________ ______ _______________ 650,000 60, 000 195,000 185,000 130,000 570,000 

Operating expense: 
230,000 55,000 55,000 60,000 · 60,000 230,006 Salaries and wages ______________ ________ 

Sales commissions __________________ ____ 69,000 15,000 20, 000 17, 000 14,000 66,000 
Office expense __________________________ 10,000 2,500 2,500 2,500 2,500 10,000 
Research materials ____________ . ____ _____ 2,500 100 I, 150 1,000 250 2,500 
Program and news expense ____ ________ __ 32,000 7,000 7, 600 9,000 8, 400 32,000 
Repair and maintenance _______ ____ ______ 9,000 600 I, 500 3,000 3,900 9,000 

g~~~r;::s~~1~~~,iciri:::::: :: : : : : : : : : :: : : : 35,000 8,500 8,500 9,000 9,000 35,000 
32, 500 8, 100 8,100 8,100 8,200 32,500 

Direct program expense ____________ ______ 105,000 70, 000 70, 000 55,000 85,000 280,000 
Building leases _________________________ 40, 000 10, 000 10,000 10,000 10,000 40,000 
Equipment leases _______________________ 61 , 000 15,000 15,000 15,000 16,000 61,000 
Advertising expense _____________________ 30,000 15,000 7,000 5,000 3,000 30,000 
Depreciation, transmitter site _____ ________ 10,000 2,500 2,500 2,500 2,500 10, 000 

Total. _______________________________ 666,000 209,300 208, 850 197,100 222,750 838,000 
Cash flow from operations___ _____ _____ __ __ ___ (16,000) (149,300) (13,850) (12, 100) (92,750) (268,000) 
Nonoperating expense, interest on notes_______ 32,000 7,000 7, 500 8,000 9,500 32,000 
Provision fort •x __________________ ____________________ ___ _____ ___ _ . _. _______________ _______________ .... ___ .. 
Add depreciation ___ _____________ ____ ____ ____ 10, 000 2,500 2,500 2,500 2,500 10,000 

Cash flow for period ___ ____ _________ ___ (38,000) (153, 800) (18,850) (17,600) (99,750) (290,000) 
Cumulative cash gain or (loss) ____ _____ __ __ ____________ ___ (153,800) (172,650) (190,250) (290, 000) ___________ _ 
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PROJECTED STATEMENT OF QUARTERLY CASH FLOW, WSCO-TV-Continued PROJECTED STATEMENT OF QUARTERLY CASH FLOW, WSCO-TV-Continued 

Projected Cash, flow Oct. 1, 1967, to Sept. 30, 1968 Cumulative Projected, Cash flow Oct. I, 1969, to Sept. 30, 1970 Cumul ative 
2d year cash flo w, 4th year cash flo w, 

P/L ls t 2d 3d 4th 2d year P/L !st 2d 3d 4th 4th year 
quarter quarter quarter quarter quarter quarter quarter quarter 

Operating revenues: Operating revenues: Local time sales _________________________ $285,000 $50,000 $85,000 $80, 000 $50,000 $2~5, 000 
Local time sales _________________________ $590,000 $105, 000 $175,000 $160,000 $125, 000 $565, 000 Nation a I time sales __ ____________________ 725,000 130, 000 220,000 195,000 145,000 690,000 National t im e sa les ______ __ · ··------ · ·--- I, 560, 000 295,000 465,000 420,000 320, 000 1,500,000 

Other broadcast revenue·-·· · ··· ·-···-- --
Total. . _____ ·--- --- - ·············---- 1,010,000 180,000 305, 000 275,000 195,000 955, 000 TotaL--- -------·-- ··--- ·---- - ---···- 2, 150,000 400,000 640,000 580,000 445, 000 2,065,000 

Operating expense: Operating expe nse: 
Salar ies and wages_·-··--·········-·---· 245, 000 60,000 60,000 62,500 62,500 245,000 Sa lari es and wages ____________ ________ __ 275,000 67 , 000 67,000 70,000 71,000 27 5, 000 
Sales commissions ___ .. _ .......... ·- __ -·. 75,000 18,000 25,000 20,000 15,000 78,000 \ Sales com missions ___ _______ _______ _____ 175, 000 37,000 46,000 47, 000 45,000 175, 000 
Office expense ___ --···· ...... .. ·- _____ .. 10,500 2,600 2, 600 2,600 2,700 10,500 , Office expense ___ __ __ _________ ___ _______ 15,000 3,500 3,500 4,000 4,000 15, 000 
Research materials ._ .--· · ·· · ····--- - ·-· · 3,000 1,000 1,000 500 500 3,000 Resea rch materials ________ ____ _____ ___ __ 8,000 3, 000 3, 500 750 750 8,000 
~rogram and news expens_e __ . _______ ._ .. 35,000 8,500 8,500 9,000 9, 000 35,000 Program and news expense ____ ________ __ 50,000 12, 500 12,500 12,500 12,500 50; 000 

epa,r and maintenance ___ __________ .... 9,000 1,000 1,000 3,500 3,500 9,000 Repa ir and maintenance ____ · ·-···· ·· ·· ·· 12,000 I, 000 2, 000 4,500 4,500 12,000 
Other expenses __ -----··- · ·-··_ .. . ... ___ 25,000 6,500 6,500 6,000 6,000 25,000 Other expenses_-·-·-··--·_·- - - ·-·- -·- __ 45,000 12,500 12,500 12,500 7,500 45,000 
Overhead allocation _____ ... . - · ·· · · . . .• ·-_ 32,500 8, 100 8,100 8, 100 8,200 32,500 Overhead allocation __ ._·-·-·-·-- · · ·-··-_ 45, 000 10, 000 10, 000 12 ,500 12,500 45, 000 
Direct program expense·--······ ·· -··---- 135, 000 80, 000 80,000 85,000 89,000 334, 000 Direct program expense ... -•--·- · - · - - --- · 250,000 100,000 100,000 80, 000 116,000 396, 000 
Building leases . _ . . .... ··- · .. .... _______ 40,000 10, 000 10,000 10,000 IO, 000 40, 000 Building leases __ --:.····-·-··· .. ······-·· 40, 000 10,000 10,000 10,000 10,000 40,000 
Equipment leases .. ... ·-·- ·· -···-·------ 184, 000 46,000 46,000 46,000 46,000 184, 000 Equipment leases. __ .. ·-··- - --·-· ···- ·· - 185, 000 46,500 46, 500 46, 000 46,000 185,000 
Advertising expense __ · - . ___ .. ·--· •• _____ 35, 000 15, 000 10,000 5,000 5,000 35,000 Advertising expense _____ , ____ - - -· -·· - --· 60, 000 20,000 20, 000 10,000 10,000 60, 000 
Depreciation, transmitter site_·----·-·---· 10, 000 2,500 2,500 2, 500 2, 500 10,000 Depreciation, transmitter site ___ ·-·-······ 10,000 2,500 2,500 2,500 2, 500 10,000 

Total. __ ·-·--·-·····-·····-····-·--- - 839,000 259,200 261,200 260, 700 259,900 1,041,000 Total. __ ·-·-···-··-- ' ·---------·-·--- 1,170,000 325, 500 336,000 312,250 342,250 I, 316,000 

Cash flow from operations ___ ···-·------------ 171,000 (79,200) 43,800 14,300 (64,900) (86,000) Cash flow from operations·-·· · ···-···-··-·--- 980, 000 74,500 304,000 267, 750 102, 750 739,000 
Nonoperating expense, interest on notes. ______ 47,000 11,500 11,500 11,500 12,500 47,000 Nonoperating expense, interest on notes __ ··-·- 19,000 7,000 5, 500 4,000 2,500 19, 000 
Provision for tax ______ ·······-··------------ 36,500 _ ·- __ -- -- ... -- --- __ -- -· ·- -- __ -- ____ __ __ -· ·- -- _ Provision for tax_ ......... . ....... ·········- 460,000 50,000 150,000 100,000 100,000 400,000 
Add depreciation __ ··- ________ -··· . . . ... . .. __ IO, 000 2,500 2,500 2,500 2, 500 10,000 Add depreciation ____ • _________ ·-·-·-----·--- 10,000 2,500 2,500 2,500 2,500 10,000 

Cash flow lo( period·-·--··-·-- · ·····-- 97,500 (83,200) 34, 800 5,300 (74,900) (123,000) Cash flow for period_· -· ····-·····-·-·- 511,000 20,000 151,000 166,250 2,750 340,000 
Cumulative cash gain or (loss) __ . __ .. ·······- __ -·-- - ····-- (378,200) (343,400) (338, 100) (413,000) __ -··. __ ___ . Cumulative cash gain or (loss) . .. . ... _ .. ·- ·-···--·------·· (107,000) 44,000 210,250 213,000 --······---· 

Projected, Cash flow, Oct. 1, 1968, to Sept 30, 1969 Cumulative - Projected, Cash flow, Oct. 1, 1970, to Sept. 30, 1971 Cumulative 
3d year cash fl ow, 5th year cash flow, 

P/ L 1st 2d 3d 4th 3d year P/L !st 2d 3d 4th 5th year 
quarter quarter quarter quarter quarter quarter quarter quarter 

Operating revenues: Operating revenues : 
Local time sales . $415,000 $80,000 $120,000 $115,000 $90,000 $405, 000. Local time sales __ ··--------------------- $825,000 $160,000 $245,000 $220,000 $165,000 $790,000 , 
National time sales_·----···········-···· l, 090, 000 215,000 320,000 295,000 215,000 l, 045, 000 National time sales--···-···-·--·-··-·--- 2,155,000 410,000 635,000 570,000 435,000 205,000 

Total_------- · ····--·-···- -· ····---·- l, 505,000 295,000 440,000 410,000 305,000 l, 450,000 Total. __ ·-·--·---·····-·-···--····-·· 2, 980, 000 570,000 880,000 790,000 600,000 2,840,000 
Operating expense: 

Salaries and wages __ ··----··---·--·-·-·- 253,000 61,000 63,000 64,500 64,500 253,000 Operating expense: 
Sales commissions ______________________ 100,000 22,000 30,000 27,000 25,000 104, 000 Salaries and wages ...... ·-- - ·-·······-·· 300,000 70, 000 75,000 77,000 78,000 300,000 
Office expense_---···--·-·--- .. __ --·- ... 10,000 2,500 2,500 2,500 2,500 10,000 Sales commissions ____________ ___ __ . ____ 250,000 45, 000 75,000 70,000 60,000 250,000 
Research materials_ . ..... ·····-·------·· 5,000 I, 500 2,000 1,000 500 5,000 Office expense_. __ ....... ··· ·-··-· -··· -_ 15,000 3,500 3,500 4,000 4,000 15,000 
Program and news expense ____ ··------·· 40,000 10,000 10,000 10,000 10,000 40, 000 Research materials_·- ·- ·-·-· - · -·-·-·- ... 8,000 3,000 3,500 750 750 3,000 
Repair and maintenance ---····-·------· 12,000 1,000 2,000 4,500 4,500 12,000 Program and news expense __ · - -· ·· - ·· · ·· 75, 000 18,500 18, 500 19,000 19,000 75,000 
Other expenses._--·-··-····-·-·· - ----·- 45,000 12,500 12,500 12,500 7,500 45,000 Repair and maintenance_····· · · · -···· · -· 12,000 l, 000 1,000 6,000 4,000 12,000 
Overhead allocation ____ ·--··- __ ·-- _____ _ 40,000 10,000 10,000 10,000 10,000 40,000 Other expenses_ -· -·-·-········· ··· · ··· · 50,000 12,500 12,500 12,500 12,500 50, 000 
Direct program expense .. ·-········-·---- 200,000 60,000 60,000 60,000 60,000 240,000 Overhead allocation __ ._- ·-·-- ___ ________ 60, 000 15,000 15,000 15,000 15,000 60,000 
Building leases_----------- - · - ···-·--·-- 40,000 10,000 10,000 10,000 10,000 40,000 Direct program expenses.·- ·------·· - --· · 325,000 120,000 110, 000 100,000 100,000 430, 000 
Equipment leases ________ ·-· ___ ·--·-·-·- 180,000 45,000 45, 000 45,000 45,000 180,000 Building leases ___ . -· .. ·- ..... --· ..... . . 40,000 10,000 10,000 10,000 10,000 40,000 
Advertising expense._-· __ - --· .. ··--·. ___ 40,000 10,000 15,000 10,000 5,000 40,000 Equipment leases. __ ... ... . _ .. _ .. - ·. ··-. 180,000 45,000 45,000 45,000 45,000 180, 000 
Depreciation, transmitter·--·-·-----·-- · -- 10,000 2,500 2,500 2,500 2,500 10,000 Advertising expense ____ _____ _____ -· · -·-_ 30,000 30,000 30,000 10,000 1, 000 80, 000 

Depreciation, transmitter site · -···--···-·· 10,000 2,500 2,500 2,500 2,500 10, 000 
Total. __ ··-- _________ .. --·-· ... __ . ___ 975,000 248,000 264,500 259,500 247,000 1,019,000 

Total._·····--- ·-----· ------- ---- --- · l, 430,000 376,000 401,500 371, 750 360, 750 1,510,000 
Cash flow from operations····---·-· · ---·----- 530,000 47,000 165,500 150,500 58,000 431,000 Nonoperating expense, interest on notes ___ ____ 4,000 11,500 10,500 9,500 8,500 40,000 Cash flow from operations _____________ ______ • 1,550,000 194,000 478,500 418,250 239,250 l, 330,000 
Provision for tax ______ ···--·-··· - ·-------·-- 240,000 ----·----- 45, 000 50,000 50,000 145,000, Nonoperating expense, interest on notes ___ ·-·- 3,000 2,000 1,000 __ _______ ____ ___ J, 11011 
Add depreciation_ .. ___ .-----···-- ___ . ______ . 10,000 2,500 2,500 2,500 2,500 10,000 Provision for tax ___ ·-·-·-·-· · ·-·-·---··-··-- 735,000 100,000 225,000 175,000 175, 000 G/ 11, !11111 

Add depreciation _____ .. _ . . .. ..... · · · -· ···--· 10,000 2,500 2, 500 2. 500 2,500 111, lllJII 
Cash flow for period ___ ·- · ----- - --·-··- 260,000 38, 000 122,500 93, 500 2, 000 256,000 , 

Cumulative cash gain or (loss)---·-····---··-·--·-·---···· (375,000) (252,500) (159,000) (157, 000) __ .....• -· ·- Cash flow for period_·-··· -·····- ··-·-- 822,000 94,500 255,000 245, 750 66, /oO Ii&/, 111111 
Cumulative cash gain ___ · ·· · ······-····· ···-···-·-·-----· 307,500 562, 500 808,250 8t:1, ()(JI) 
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EXHIBIT XVI 

D. H. OVERMYER BROADCASTING CO. 
PROJECTED STATEMENT OF INCOME AND CASH FLOW, KJDO-TV, ROSENBERG, TEX. (HOUSTON) 

[For years ended Oct. 31, 1966, through Oct. 31, 1971) 

1966--67 1967-68 1968--69 1969-70 1970--71 

Operating revenues: 
$140,000 Local time sales ........................•..•• $216,000 $306,000 $468,000 $694,000 

National time sales ........••..••...........• 393,000 625,000 999,000 1,588,000 2,467,000 

Total revenues ......•..•••...........•.... 533,000 841,000 1,305,000 2,056, 000 3,161,000 

Ope rating expenses: " Administration ........•..••..••..........•. _ 75,000 80,000 85,000 90,000 95,000 

i~~~::i~~~~~ ~ ~ ~:::::::::: :: :: =~ :::~::: =~: 103,000 115,000 175,000 250,000 390,000 
120,000 125,000 135,000 150,000 175,000 

Advertising expense . ...••.•....•............ 40,000 45,000 50,000 65,000 85,000 
Programing .....................•. __ .• _ ••... 255,000 280,000 330,000 405,000 480,000 

Total broadcast operating expenses .....•••.. 593,000 645,000 775,000 960,000 I, 225,000 

ii~~1t~;~!a1;!;~~::: :: : : : :: : : : : : : : ::: :::: :::: :: : 61,000 184,000 180,000 185,000 180,000 
40,000 40,000 40,000 40,000 40,000 

Total. .........•........•............ ... . IOI, 000 224,000 220,000 225,000 220,000 
Gross operating profit.. .......................... (161,000) (28,000) 310,000 871,000 ! , 716,000 

Other expense : 
20,000 Interest, real property_ ........ .....•........ 19,000 18,000 17,000 16,000 

Interest, other ....................•......... 20,000 15,500 11,500 7,000 2,500 

Total. ............ ....... ................ 40,000 34,500 29,500 24,000 18,500 

Net profit before taxes ........................... (201,000) (62,500) 280,500 847,000 I, 697,500 
Provision for Federal income tax .......•.....•...• 0 0 8,160 406,560 814,560 

Net profit after taxes •......... .•... .....•• (201,000) (62,500) 272,340 440,440 882. 940 
Add depreciation and amortization ••...•.......•.. 10,000 JO, 000 10. 000 10,000 JO, 000 

Cash flow ...••••....•... • ..••.••••...•..• (191,000) (52,500) 282,340 450,440 892, 94 

0 
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