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1.
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Deposition of George Kinsley, former controller of the D. H. Page
Overmyer Co_ - e amme 291
Opinion and order adopted December 8, 1967, by the FCC in re
application of D. 1. Overmyer (transferor) and U.8. Com-
munications Corp. (transferee) for voluntary transfer of control
of D. H. Overmyer Communieations Co., Inc., permittee of
stations KEMO-TV, San Francisco, Calif.; WECO-TV, Pitis-
burgh, Pa.; WSCO-TV, Newport, Ky. and WBMO-TV,
Atlanta, Ga.; and for voluntary transfer of control of D. H.
Overmyer Broadeasting Co., Inc., permittee of Station KJDO-
TV, Rosenberg, TeX o oo o ce oo 305

3. Commissioner Xenneth A, Cox's dissenting statements in several
applications for transfer of construction permits, in eontraven-
tion of FOC interim poliey —__. .~ .o 314
4, Collateral for AVC-Overmyer loan, FCCOstatementon. .o~ 328
5. Breakdown of sales price and out-of-pocket expenses, submitted by
the OO . 329
6. Data which the Commission considereda in granting construction
permits to D, H. Overmyer_.__. I 331
7. Tliustrative cases involving F'CC out-of-pocket expenses poliey oo 337
8. Television stations in major markets presently under multiple
ownership . oo 342
9. Broadeast licenses revoked by the Commission.___.._ ... 343
10. Documents submitted with regard to the financial qualifications
of the Overmyer Communications Co.:
(a) FCC blank form 314, seetion IIT___._ ... 345
(b) Financial proposals of 5 QOvermyer applicants_... .- 346
(¢) Balance sheets of D. H. Overmyer dated August 31, 1964,
and D. 11, Overmyer Warehouse Co. & Affiliates dated
August 31, 1964, and August 31, 1965 ... 348
{d) Loan letters from various banks_ . ____ .. oo 351
(e) Lquipment credit letters from RCA.__ .. 333
{f) Loan letters from D, H. Overmyer Co._ ... 358
(g) Finance commitment letters from Overmyer CP uap- 3
plicants. e 359
(h) Memorandum recommending Overmyer CTP application
approval from Chief, FCC Broadeost Burean ... 360-370
) Section ITI, form 314 for Cincinnati CF, August 1964 371
(i) Supplemental financial data for Cincinnati subwitted _
July 1965______ . __ I - 371
(k) Supplemental financinl data for Cincinnati subinitted
January 1966_ .. . oo 372
() Balance sheet of Overmyer Communications Cos. dated ~
Mareh 31, 1967 ____ . oo 373
(m) Girard Trust memorandum of €. 1. Darby dated Nov-
ember 14, 1966 . oo 373
(n) Speeial subcommitice letters of April 15, 1965, and _
replies thereto from various banks_ .- 374
(0) Support for revenue cstimation for Cincinnati, January )
1966 — o o e m e m e 381
(p) Section 11T, form 314, for Atlanta, August 1964 _______ 382
(q) Construction schedules for Atlanta as of Fcebruary 18,
1967 and Qetober 31, 1966 _ . oo~ 383388
(r) Girard Trust memorandum of C. D. Henderson dster
June 7, 1966 - - oo e 388
(s) Girard Trust memorandum of R. B. Lear dated Juue 20,
1066 — o o e = = 389-390
(t) Girard Trust memorandum of J. K. Strong dated Feb-
ruary 21, 1967 oo 391

(u) Section III, form 314 for Pittsburgh, February 1965_. 397-398

(v Letter of Union National Bank of Pittsburgh dated
December 16, 1966, and reply of Girard Trust dated
December 21, 1966 _ - - oo e oo 399

(w) Section I1I, form 314 for Houston, dated February 1965.. 400

Item No.—Continued
10. Documents submitted with regard, ete.—Continued
(x) Overmyer support for revenue estimation for Houston,
July 1965 o iiiicaa
) (y) Seetion III, form 314 for San Francisco, November 1964.
11. Documnents submitted with regard to FCC Rule 1.65:
(a) (1) Ultravision Broadecasting Co., 5 RR 2d 343
(2) TUltravision Standard, 10 RR 2d 1757 ___ __ .. ____
(b) (1) Letter of February 2, 1965, from D. H. Overmyer
Communications Co. (KBAY-TV San Francisco)
(2) Letter of February 3, 1965, cosigned by D. H.
Overmyer Broadcasting Co. (Newport, Ky.) and
I(g. H. Overmyer Communications Co. (Atlanta,
T ) o e e mmm e ————
(¢) Pro forma balance sheets of (1) San Francisco, (2) Cinecin-
nati, (3) Pittsburgh, and (4) Atlanta, Overmyer CP
applicants and (5) ‘Financing Plans’’ attached to
Overmyer’s Houston CP application
(d) (1) Letter of Girard Trust Co., Philadelphia, Pa., dated
August 6, 1964 ___ _____ L _.__
(2) Letter of Southern National Bank, Houston, Tex.,
dated January 19, 1965 _ _ _ . ____..
(3) Letter of the First National Bank of Cineinnati,
Cincinnati, Ohio, dated August 14, 1964___________._.
(4) Letter of Bank of America, San Francisco, Calif.,
dated July 26, 1965 _________________
(5) Letter of Western Pennsylvania National Bank,
Pittsburgh, Pa., dated January 29, 1965_____________
(6) Letter from Radio Corp. of America, Camden, N.J.,
regarding Overmyer’s CP application, Atlanta, Ga.,
dated February 25, 1965 - . __ . _ .. _______.
(7) Letter from Radio Corp. of America, Camden, N.J.,
regarding Overmyer’s CP application, Rosenburg, Tex.,
dated February 25, 1965 .. .
(8) Letter from Radio Corp. of America, Camden, N.J.,
regarding Overmyer’s CP application, Cincinnati, Ohio,
dated February 26, 1965._________________________..
(9) Letter from Radio Corp. of America, Camden, N.J.,
regarding Overmyer’s CP application, San Francisco,
Calif., dated February 26, 1965 _ . ____________..__
(102 Letter from Radio Corp. of America, New York,
N. Y., regarding Overmyer’s CP application, Pitts-
burgh, Pa., dated January 25, 1965 ___ ___ . __._.__.-
(11) Letter from D. H. Overmyer Warehouse Co., New
York, N. Y., regarding Overmyer’s CP application,
Rosenberg, Tex., dated July 15, 1865___ .. ... ...
(12) Letter from D. H. Overmyer Warehouse Co., New
York, N.Y., regarding Overmyer’s CP application,
~ Cineinnati, Ohio, dated January 14, 1966____________
(13) Letter froin D. H. Overmyer Warchouse Co., New
York, XN.Y., regarding Overmyer’s CP application,
Pittsburgh, Pa., dated February 14, 1966 _________ .
(e) (1) Balance sheet of D. H. Overmyer Warehouse Co. &
x}fﬁhates &t August 31, 1664, submitted with Houston,
San Francisco, and Atlanta CP applications of Over-

(2) Ba}ance sheet of D. H. Overmyer Warehouse Co. &
Affiliates at August 31, 1965, submitted with Cincinnati
and Pittsburgh CP applications_ __ . _ .. _______.____

(3) Balancc sheet of D. H. Overmyer at August 31, 1964
submitted with San Francisco, Atlanta, and Cincinnati
CP applieations_ . _._____________________________

(f) (1) Pages 1 and 2 from exhibit 1, “Reasons for Proposcd
Transfer’” dated June 1967, submitted with Overmyer's
June 30, 1967, applications for consent to transfer_ . .

(2) Dun & Bradstreet analytical report dated January 26,
1968, regarding D. II. Overmyer Co., Ine. (Ohio), con-
taining discussion of Green & White matters
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Item No.—Continued
11. Documents submitted ete.—Continued o )
(g) Various applications and Commission forms regarding
extension of CP’s:
(1) Atlanta:
(2) FCC form 701 dated January 10, 1966, of D. H.
Overmyer Communications Co______._..-_-
(b) Reverse side of form 701 above. ... _-.._.
(¢) FCC form BC-106 dated January 27, 1967 ..__
(d) FCC form 351-B dated January 27, 1967______
(2) Pittsburgh:
(a) FCC form 701 dated November 23, 1966, of
D. H. Overmyer Communications Co., Inc_..
(b) Exhibit A to form 701 above_ .. ...
(¢) FCC form BC-106 dated March 7, 1967__.__._
(d) FCC form 351-B dated March 7, 1967__._____
(3) Cincinnati:
(a) FCC form 701 dated March 29, 1967, of D. H.
Overmyer Broadeasting Co., Ine___ . .___.
(b) Attachment to form 701 above____ ... ..
(¢) FCC form BC-106 dated Deecmber 22, 1967
(d) FCC form 361-B dated December 8, 1967 -
(4) Houston: -
(a) FCC form 701 dated March 29, 1967, of D. H.
Overmyer Broadcasting Co., Inc_ - . ____
(b) Attachment toform 701 above_ . . _____.-._.._
{¢) FCCform BC-106 dated December 22, 1967__
(d) FCCform 361-B dated Dccember 8, 1967 .- __
(5) San Francisco:
(a) FCC form 701 dated April 19, 1967, of D. H.
Overmyer Communications Co., Ine. ... ____
(b) Attachment toform 701 above_ . ______.___ .-~
{(¢) FCCform 351-B dated December 8, 1967_______
(L) (1) Stock purchase agreement dated March 28, 1967 ... __
(2) Loan agreement dated March 28,1667 ____.___ ..
(3) Stock pledge and escrow agrcement dated March 28,
1967 - o o o
(i) FCCTule 165 -~ ooiooooe oo
(i) Report and order regarding rule 1.65, 3 RR2d1622._.__
(k) FCC letter of March 23, 1965, to D. H. Overmycr
Broadeasting Co_ e
() FCC Broadcast Bureau memorandums dated (1) Decem-
ber 15, 1964, (2) February 8, 1965, (3) Junc 14,
1965, (4) August 11, 1965, and (5) September 22,

1965 o e 470-4580

(1) FCC rule 1618 o e
() FCOrule 1.615 - o oo

(0) FOCTorm 323 e 485-490

(p) WPTIL agreement. - ooooooao oo e

12. Letter from Benito Gaguine, Overmyer counsel, responding to re-
quests made during the hearing_ oo

13. Letter dated Mayv 27, 1968, from Chairman Staggers to D. H. Over-
MOVCT - e e e mmm——— == S

14. Subg’ommittoc staff survey on verification of Overmyer’s claimed
out-of-pocket. expenses, including letters to and replies from

former Overmyer employees_. - .o 499-539

15. Overmyer current TV status as of January 19,1967 . -
16. Inventory of real property, tangible personal property, and pro-
graming contracis acquired from D. 11. Overmyer on January

15, 1968, submitted by 7.5, Communications Corp...__. S
. Subeommittee memorandum: Review of Overmyer’s Federal in-
cometax returns_____. . __. L -

18. Subcommittee memorandum dated June 25, 1968: Summary of
findings on report on review of D. H. Overmyer transfer of five

UHF television station construction permits to U.S. Communi-
eations Corp - - oo o oo — oo

19. Subcommittee memorandum dated April 26, 1968: Report on
review of FCC’s examination of loans made by AVC to D. II.
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item No.—Continued
20. Subeommittee memorandum: Review of Overmyer’s formula for
computing charges for services rendered by staff of affiliated
companies for benefit of Overmyer’s ecommunications com-~

PANIES - - e

21. Subcommittee memorandum: Analysis of FCC opinion of out-of-
pocket expenses claimed by D. H. Overmyer_ ________.______

22, Subcommittee memorandum dated April 30, 1968: Report on
review of D. H. Overmyer transfer of five UHF television

station construction permits to U.S. Communications Corp_..__

23. Subcommittee memorandum: Method of determining price to
AVC to purchase Overmyer's remaining 20 percent stock

interest in five TV station construction permits provided in

loan agreement dated March 28, 1967 __ __________________.

24. Letter from Chairman Hyde to Chairman Staggers, dated March

14, 1968, re FCC staff involved in the staff processing of

original Overmyer applications for construction permits transfer
applications_ _ _ e

25. (a) Correspondence between Chairman Staggers and Chairman
Hydé re TV, radio-TV, and radio stations wherein owner-

ship was transferred two or more times in the period

195465 . e

(b) Table prepared June 24, 1968, showing TV stations trans-

ferred two or more times between 1954 and 1967 (in top 50

market) _ e

(¢) Table prepared June 24, 1968, showing radio stations (AM

and FM) in the metropolitan areas of New York, Chicago,

Los Angeles, Philadelphia, Cleveland, Boston, and Detroit,

transferred two or more times between 1954 and 1965_____

26. Correspondence submitting 26 questions to the FCC concerning
the manner in which the Commission processed transfer appli-

cation in the D. H. Overmyer (transferor) and U.S. Communi-
cations Corp. (transferee) case, and replies thereto from Chair-
man Hyde, Commissioner Lee, Commissioner Wadsworth,
Commissioner Bartley, Commissioner Cox, and Commissioner
Johnson

. Subcommittee memorandum dated July 15, 1968: Multiple
ownership rules relating to TV licenses .o oo ________

28. Subcommittee memorandum: Report summarizing the facts and
circumstances attending the FCC’s approval, without a hearing,

of the acquisition and transfer of the five Overmyer construction
permits. - o e

29, Letter dated November 6, 1968, from Chairman Hyde, stating the
FCC’s position re submitting records of outgoing and incoming
telephone calls for the respective Commissioners_.___________

30. Memorandum of law: “Right of Access by Special Subcommittee
on Legislative Oversight to Civil Aeronautics Board Files and
Records,” staff report prepared for the Special Subcommittee

on Legislative Oversight of the Committee on Interstate and
Foreign Commerce, October 17, 1957 _____ ______________.___

31, Subcommittee memorandum dated October 1, 1968: Nature of
D. H. Overmyer’s stock interest in the five permittee corpora-

tions after FCC approval of their transfer to U.S. Communica-

tions Corp. on December 8, 1967____ ____________ __ . ________

32, Letter dated November 1, 1968, from the FCC transmitting sup-
plemental information requested during the hearing_.___._.____
Attachment A~—Commission proceedings on questions of
applicant or licensee misrepresentation, including referrals

to Department of Justice under 18 U.S.C. 1001__________
Attachment B—Cases wherein the Commission has taken

action against related authorizations of a licensee due to
misrepresentation in separate applications_______________
Attachment C-—Precedent-setting ecases involving loan-

option agreements, on which the Commission rclied for

action taken in approving Overmyer-AVC transfer
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permits for a total of $4 million. In any event, under the Commis-
sion’s order, the AVC Corp. is empowered and authorized to become
the owner of 100 percent of these construction permits in the top 25
market areas for $4 million.

This decision and the procedures which the Commission followed,
raise many questions, which this committee earnestly seeks to have
answered now.

Today we will hear from members of the Federal Communications
Commission. In the near future we intend to follow this up by hearing
other witnesses including the principals in the transfer of these con-
struction permits, D. H. Overmyer, the transferor, and U.S. Com-
munications Corp., the transferee.

Before we start, on May 9, 1966, I wrote to the Chairman of the
Federal Communications Commission, the Honorable Rosel H. Hyde.
I might read my letter to you.

DeArR MR. HYDE: The trade press reports that a 12-year record of broadcast
station trading (1954-1965) shows that the total dollar volume of transaction
was $1,400,323,051 and that the number of radio stations transfers was 4,002;
combginé.g) radio-TV, 192; and TV only was 304 (Broadcasting, Feb, 21, 1966,

. 58, .
ppI assume that the foregoing figures were computed from authentic sources.

For the period 1954-1965 will you kindly supply the Committee with the follow-
ing information :

1. With respect to TV only and combined radio-TV stations now located in
the top 50 TV markets a list showing :

(@) Names and location of stations transferred two or more times.
(b) Date of each transfer and names of transferors and transferees
(¢) Date of issuance of original license and to whom.

2. With respect to radio only stations now located in the metropolitan areas of
New York, Chicago, Los Angeles, Philadelphia, Cleveland, Boston, and Detroit
the same information requested in items (@), (b), and (c).

Will you also kindly supply us with a list of TV station transfers covered by
the 50-market policy for which the Commission has waived a hearing.

I have a reply to that letter. It is very short and I might give it:

I am in receipt of your letter of May 9 regarding the requested information
concerning the sale of TV and radio stations during the past 12 years.

The Commission staff is presently engaged in securing the information
requested. However, the facts necessary to compile the requested report are

not readily available. As a result, a lengthy search of the Commission files will be
necessary.

You can be sure that a complete answer will be furnished you as soon as
possible.

To my knowledge we have not received any of that information.

I believe that I am correct, am I not, Mr. Lishman, on this?

Mr. Lisaman. We have received no report.

The Cratrman. This was in May of 1966.

(A letter in reply, dated December 21, 1967, was subsequently sub-
mitted by Chairman Hyde, and appears on p. 593 of the appendix.)

The Crarrman. This transfer has taken place. It has brought on a
lot of conversations and a lot of questions by members of this com-
mittee and by the public in general. That is the reason that we have
asked you gentlemen to come here this morning.

Mr. Hyde, you may proceed as you see fit.

"TATEMENT OF HON. ROSEL H. HYDE, CHAIRMAN, FEDERAL
COMMUNICATIONS COMMISSION

Mr. Hype. Mr. Chairman, I regret very much there has been a delay
m supplying information to the committee.

I was not aware that such a delay had taken place. If it had been
hrought to my attention I would have certainly done something about
it long before this.

I erant you that 1t is perhaps my responsibility to follow through
on it, and this T will do as expeditiously as I can.

I was called about this proceeding yesterday afternoon at approxi-
mately 3 o’clock. It is my understanding that you wished the Com-
mi sioners to be here.

We do not have a statement. There was no opportunity to prepare
alne.

As a matter of fact, we were told that the committee simply wished
us to come here to meet you and discuss the matter as it suited the
convenience of the committee.

I will state that this matter, this application which you have dis-
cussed, was filed with the Commission in accordance with the regular
procedures. It had the usual public notice required in all such cases.

No opposition whatever was filed to it. The Commission nevertheless
on its own initiative did study it very carefully. When we did act
upon it, there was a division of opinion. The majority, which includes
myself, issued an opinion which we will supply for the record.

{The opinion referred to appears in the appendix, p. 305.)

Mr. Hyoe. The essentials of that opinion are simnply these:

We have here a group of UHF stations, some partly constructed,
some in the just beginning stages, relating to an interest which, as
everyone will concede, was proceeding in good faith to develop UHF
operations in the several cities.

Because of untold financial difficulties, because of conditions beyond
the control of this permittee, because of financial difficulties, it found
itself in a position were it was unable to go ahead with the development
of the stations; all UMF stations.

It did secure another interested party, AVC Corp., which does
have funds, and is interested in the development of UHTF stations. It
is in a position to provide substantial economic support for it, and so
the Commission was presented with an opportunity to authorize the
transfer of these TV projects from an entity unable to carry forward
with it, to an entity which is prepared to do so.

We found it in the public interest to authorize this transfer.

The Cuamrman. Is there anyone else of the Commissioners who
wants to make a statement ?

Mr. Dincerr. Mr. Chairman, it is not my purpose to create any dis-
sension from the Commission on this matter, but I note, I believe that
Commissioner Johnson, Commissioner Bartley, and Commissioner Cox
presented some very excellent views with regard to this matter. I cer-
tainly would like to hear from any of them or each of them for such
comments as they might choose to make to this committee, perhaps
based upon the very excellent dissenting views that they presented.

3












10



12



14



16



18



20

21



22

23



24

25



26

27



28

29



30

31



32

33



34

35



36

37



38

39



40

41



42

43



44

45



46

47



48

49



50

51



52

53



54

55



56

57



58

59



60

61



62

63



64

65



66

67



68

69



70

71



72

73



74

75



76

77



78

79



80

81



82

83



84

85



86

87



88

89



90

91



92

93



94

95



96

97



98

99



100 101



102 103



104 105



106 107



108 109



110

111



112

113



114

115



116

117



118 119



120 121



122 123



124 125



126 127



128 129



130 131



132 133



134 135



136 137



138 139



140 141



142 143



144 145



146 147



148 149



150 151



152 153



154 155



156 157



158 159



160 161



162 163



164 165



166 167



168 169



170 171



172 173



174 175



176 177



178 179



180 181



182 183



184 185



186 187



188 189



190 191



192 193



194 195



196 197



198 199



200 201



202 203



204 205



206 207



208 209



210 211



212 213



214 215



216 217



218 219



220 221



222 223



224 225



226 227



228 229



230 231



232 233



234 235



236 237



238 239



240 241



242 243



244 245



246 247



248 249



250 251



252 253



254 255



256 257



258 259



260 261



262 263



264 265



266 267



268 269



270 271



272 273



274 275



276 277



278 279



280 281



282 283



284 285



286 287



288 289



290





